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Heard S. Nath, learned counsel
for the applicant.

g Issue notice to show cause as
'] to why contempt proceedings shall
gnot be initiated. '

" List on 7.2.2005 for orders.

kl” ember (A) .
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) '_,‘-. o 12. 8.2005 Present : Hon'ble Mr. Justice G, -
No ICJZ»? O’Yoze'ﬁ( _ sivarajan, Vice-Chairman, '
Sem kL Lo D /‘Se(j‘w'm . Hon'ble Mr. K.V.Prahladan

. et Adninistrative Member.
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6'7 regl. A /D /7057(- | for consideration learned counsel

Mr., D, Baruah representing Mr. B.C.

. v ,5, ) v ' pathak, learned counsel for the
et - -

N . respondents submitted that the direc-

Letter e~ tion issued in the O,A. has already
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counsel for the applicant gubmits
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(An Application under Section 17 of the Administrative Tribunals Act, 1985)
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InO.A No. 93 of 2043.

In the matter of:

Shri krishna Bahadur Bhuial,-
. Petitioner,

- Yersus-

Union of India and Others.,

P I

. Alleged Contemnors.

-And

{n the matter oi:

An  applicaton under section 17 of the

Admunisirative Tribunals Act, 1985 praving for
initiation of a Contempt proceeding against the

affeged conternmors for non-compliance of the
order dated 26.02.2004 passed in O.A. No.
932003 and order dated 31.03.04 nassed in -~

ALP No. 2204 in O.A. No. 93:03.

-And —

In the matter of:

Shri Krishna Bhadur Bhujai
SO~ Late Ranabir Bhujal.
Assistant Commiissioner.
Central Excise. Jorhat E,)h;isicrﬁ.
Jorhat, Assam.
| . Petitioner.



“» "

Pt

!J

2

-y Crsus-

Shri K.\ Chandra Sekhar.
Secretarv to the depariment of Revenus,
Govt. of India.

New Delhi.

2y Shri ALK Singh.
The Chairman

Central Board of Excise and Customs.

New Delhi.

3)  Shri R.K. Tiwart.
The Member (Personnzl & Vigilance).

Central Board of Excise & Customs.

ew Delhil

e

Alleced Contemnors.

The humble petitioners above named-

Aost respectfully sheweth: -

That vour petitioner being aggrieved due to non-consideraticn of his promotion t©

the post of Deputy Commissionet. entral Excise and Custom by the DPC held in

2002. approached this Hon'ble T ribunal through O.A. No 93 of 2003 and also sought

for a direction upon (he respendents (o promoie him to the post of Deputy

Commissioner from the date in which his juntors were promoted.

That the Hon ble Tribunal afier hearing both the parties was pleased to dispos of ths
02,2004 passed in O.A. No. 93 of 2003 directing the

g
PR C PPl ¥y

application vide order dated 20

respondents as follows: -
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......... that the representation dated 13.3.2001 against the adverse remarks

which were communicated to the applicant on 25.4.2001 is still pending and

no action taken bv the respondents for disposal of the representation. the O.A
stands disposed of with directions to dispose of the representation by a
speaking order without taking into consideration ‘ﬂ‘se littgations before us and
without prejudice to him and the same shall be communicated to the
appiicant. If the adverse remarks are toned down or expunged a review DPC
to be held "L consideration of the applicant for promotion to Deputy
Commussioner from the date of his juniors arc promoted and in that cvent he

would be entitled to all consequential benefits,

The O.A. stands disposed of. ”

{Copy of the Tudgment and order dated 26.02.2004 is annexed hereto and .

-3 « SO TTI L A Y
marked as Anscauie-l).

vour petitioner thereafter approached this Hon'ble Tribunal for correction in the

2.2004 through Misc. Petition No. 22/04 in O.A. No.

judement and order dated 26.2.2¢

92.02 which was disposcd of on 31.3.2004 with a dircction to the respondents as

the judgment and order dated 26.2.2004 passed in O.A. No.

832003 be corrected. Respondents are directed to pass an order on the

representation dated 8.3.2002 aiso filed by the applicant against the adverse
3.2.2002.

remark communicated vide letier dated 13.2.2

This order shall supplement the earlier order daied 26.2.2004 passed

m O.A, 9320037
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(Copy of the order datcd 31.03.2004 is anncxed hercto and marked as

Annexure-11.)

That vour petitioner approached the alleged comiemnors through representation
dated 05.03.2004 and 29.09.04 for implementation of the order dated 26.02.3004 and
dated 31.3.2004 enclosing therewith copies of the order of the Hon’ble Tribunal

sassed in LA, No, 93 of 2003, Be it stated that the petitioner in his representation

dated 29.09.04 praved for carlv decision on his representation but to no result.

(Copy of the representation dated 05.03.04 and 29.09.2004 are annexed

hereto and marked as Annexure-TIT & TV respectively.)

That the humbie petitioner begs to state that more than 9 (nine) months time have passed
since the passing of the order by this Hon’ble Tribunal but the alleged contemnors have

not initiated any action for implementation of the Judgment aforesaid.

That it is stated that the alleged contemmnors deliberately and willfully did not inttiate any
action for implementation of the Jjudgment and Order dated 26.02.2004 and dated
31.03.2004 passed by this Hon'ble Tribunal in O.A. No 93 of 2003 and M.P. No. 22°04
respectively which amounts to Contempt of Court. Therefore the Hon'ble Tribunal be
nleased to initiate a Contempt proceeding against the alleged contemnors for willful
violation of the order of the Hon'ble Tribunal dated 26.02.2004 in O.A.N0.93/2003 and
order dated 31.03.04 in MP. No. 2204 and further be pleaseé to impose punishment

upon the alleged contemners in accordance with law.

Under the facts and circumstances stated above. the
Hon'ble Tribunal be pleased to initiate Contempt proceeding

against the Alleged Contemnors for willful non-compliance



of the order dated 26.02.2G04 in O.A.N0.93/2003 and order
dated 31.03.04 in NLP. No. 22/04 in O.A. No. 93,2003 and
be pleased to impose punishment upon the alleged
: contemnars in accordance with faw and further be pleased to
pass any other order or orders as deemed fit and proper by

the Hon'bie Court.

And for this act of kindness the petitioner as in duty bound shall ever prav.



1. Shri Krishna Bahadur Bhujal, S/o Late Ranabir Bhujal aged about 53 vears
resident of Upper Mauprem, Shillong, presently working as Assistant Commissioner,

Ceniral Excise at Jorhat. Assam. do hereby solemnly declare as follows: -

1. That I am the peti.tioner in the above conternpt petition and as such I am well
acquainted with the facts and circumstances of the case and also competent to

sign this affidavit,

That the statement made in para 1 to 5 are true 10 my knowledge and beliel

v

and I have not suppressed any matenal fact.

3. That this Affidavit is made for the purpose of filing contempt petition before

the ITon'ble Ceniral Administrative Tribunal, Guwahati DBench for non-

compliance of the Hon'ble Tribunal’s order dated 26.02.2004 passed in O.A.
N0.93/03 and order dated 31.03.04 passed in M.P No. 22704 iIn O.A. No.
93-04.
And I sign this Affidavit on this_fm day of M;OGS.
Tdentificd by
I hit~
5;\/ 3 (el
Advocate.
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Laid down before the Hon'ble Central Administrative Tribunal Guwahati for
initiating a contempt proceeding against the contemnors for willful disobedience and
deliberate non-comphance of order of the Hon ble tribunal dated 26.02.2004 passed
in O.A. No 932003 and Order dated 31.03.04 passed in M.P No.22/04 in O.A No.
932003 and to impose punishment upon the alleged '::ontemno‘rs for willful
disobedience and deliberate non-compliance of the Hon'ble Tribunal's order dated

26.02.04 and order dated 31.03.04.
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.93 of 2003 °

S.L ,/\/'0:

3, /7) .

A?\NEXUR& I

Date of :decision: This the 26th day of February 2004

The Hon'ble Shri Shanker Raju, Judicial Member
The Hon'ble Shri K.V. Prahladan,

Shri Krishna Bahadur Bhujai
S/0 Late Ranbir Bhujal
Assistant Commissioner

Central Excise, Jorhat D1v181on,
Jorhat, Assam.

By Advocates Mr A.S. Choudhury and
Mr I. Hussain.

- versus -

1. The Union of India, through the
Secretary,

Ministry of Finance (Department of Revenue),
Government of India,
New Delhi.

The Chairman '
Central Board of Exc1se and Customs,
New Delhi. o “*5-

The Member (Personnel &- V1g11ance)
Central Board of Exc1se & Customs,
New Delhi.-

The Chief Comm1351oner,. o
Central Excise, e h
Kolkata.

5. The Commissioner
.. Central Excise

A“.(i:!\_', [NV IR

Npo sa Ny : cosraltieweas Ao FILLVe Mand
Shillong. gt '

6. Shri Prem Chndra,
... General Manager

; i
, Government Opium qutory, Gajipur,
,_Uttar Pradesh. .

7¢;Sht1 Dimbeswar Bora

e ad
Deputy Commissioner: WEaies one

Buo,al

LEa

fﬂ Central Excise (A&E);
Shillong.

8. Shri B.R. Deb Roy
Deputy Commissioner, Customs,

. Strand Road, Kolkata.

9. Shri Nazrul Islam
Deputy Commissioner: Cpmat. o
Siliguri Customs Diwvision
Siliguri,'West Bengal.

¥0.Shri A.K. Pandit o '

Neputy''Commissioner, '@ 2 & 45
Strand Road, Kolkata.

11,Md. A. Hussain = RN
Deputy- Commissioner
Central Excise

+  Bhangagarh, Guwahati.

e . it

Administrative Member

......Applicant

N}
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wime” SHANKER RAJU, MEMBER (J)

e

12. Shri L.S. Vanchuawng
Deputy Commissioner, Customs
Aizwwal Division, ’
Aizwal, Mizoram.
13. Shri M.C. Hazarika
Deputy Commissioner
Central Excise, Dibrugarh Division,
14. Shri Biswajit Sarkar
Deputy Commissioner
Customs,

Strand Road, Kolkata.
15. Shri Subir Kumar Chakraborty
Deputy Commissioner’
Central Excise, Shillong Division,
Shillong. .
16. Shri S.P. Chakrabort
Deputy Commissioner
C/o Member (P & V), .
Central Board of Excise & Customs,
New Delhi. '
17. Shri P.S. Purkayastha
Deputy Commissioner’
New Delhi.
18. Shri Rama Kanta Das
Deputy Commissioner,
Central Excise, Digboi Division,
Tinsukia, Assam. ......Respondents

Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.

ORDER (ORAL)

/’

“The applicant, 'an Assistant Commissioner in the
Central Excise and Customs seeks promotion as Deputy
Commissioner. The DPC held in 2002 has not considered the

case of the applicant.

2. - 'Heard Mr I. Hussain, learned counsel for the
applicant and Mr A.K.Chaudhuri, learned Addl. C.G.S.C.-

3. The learned counsel for the applicant states that

as per the instructions on writing of ACRs a
representation against adverse remarks in the ACR is to

be dispésed of within thrgé months from the date of

its submission.
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g 4, We also find that as per pthe procedure tol be
adopted in holding the DPC as contained in_ 0

M. dated
10.4fl989/ when a representation is pending against
adverse ‘femarks in the ACR, . the DPC may in their

discretion defer the consideration of case until a
decision on the representation against the adverse

remarks is taken.

5. In case the adverse remarks is toned down or

éxpunged review DPC is.to be held to considgr the case of

the applicant for promotion from the date his juniors

were promoted.

6. As it is found that the representation dated

15.5.2001 against the adverse remarks which were

communicated to the abplicant on 25.4.2001 is sgtill

pending and no action taken by the respondents for

,dlsposal of th
“Z
of

€ representation, the 0.A. stands disposed

3

with directions to dispose of the representation by a

sp aking order without taking

1

/Atlgatlon before us and wlthout pregudlce to h1m add

into consideration the

the

T

—/’same shall be communlcated _to the applicant. If _the

adverse remarks are toned down or expunged a review DPC

to be held for congide;a;ion of the applicant for

promotion to Deputy Commissioner from the date his
juniors are promoted and 1n that event he would be

entltled to all consequent1a1 benefits.

The O.A. stands disposed of.
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Member (J).
The Hon'ble shri K. Ve
prahladan, Member (A).

vie have heard Mr.l.Hussain, learned:
counsel for the petitioner and Mr.A.K.:
chaudhuri, learned Addl.C.G.S.C. for
the respondents.

This application has been filed
seeking correction in the judgment and
order dated 26.2.2004 patsed in 0.A.93
of 2003. It is suomitted that while

- passing-the said order, no mentlion was

made to consider the representatiod
dated 8.3.2002. We have observed that
the same appears to be a typographical
cnission.

Let the judgment and order dated
26.2.2004 passed in 0.A.93/2003 be
corrected. Respondents are directed to
pass an order on the representation
dated 8.3. zosgéﬁyd by the applicant
against the adverse remark communicated
vide’ latter dgted 13.2.2002.

‘This order shall supplement the
earlier order dated 26.2.2004 passed in
0.A.93/2003. ’

The M.p. ia accordinaly di=posed of

J’ﬁ:g\\”\\é )

Sd/MEMBER(J )
Sd/MEMBER(Adn )

v
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Regisiered AT )
o 1,01 .
C.No. II()1/ET-IVMISC/ACJ/2001/ | | \ Dated: :6 Y /{/4
To, '
: The Member (P&V),

Central Board of Excise & Customs,

North Block, New Delhi.
Sir,

Subject :- CAT Guwahati Bench order dated 26.02.2003 — Submission of .

- Ihave the honour to forward herewith an attested certified copy of the order dated 26.02.2003
passed by the Hon’ble CAT, Guwahati Bench, the contents of which will be found self explanatory.

In this light of natural justice and fair play, it would be evident that the contentions tnade in
my representations dated 15.05.2001 and dated 08.03.2002 against the adverse remarks deemed
accepted by your honourable office, though I am yet to be intimated about the same.

In view of the aforesaid, you are requested to kindly let the undersigned know through a
speaking order nullifying the adverse remarks made against me.

I hope, you will be kind enough to acéept my contention sympathetically in all faimess.

For this act of kindness I shall remain ever pray.

Yours faithfully,

;.3 Koan]

_ o
chlo CA® ool ' 3(@(«—0.4} ( l‘(,BBI‘IUJEL )

Page ASSISTANT COMMISSIONER
CENTRAL EXCISE : JORHAT.

A0 i
C.No. (D VET-IMISC/ACI/2001/ x\\z\l ' Dated :§ "7}05

Copy for favour of information and necessary action to :

1. The Commisﬁoner, Central Excise, Morello Compound, Shillong.

. \f,
) )»,q Nl

B.BHUJEL )
ASSISTANT COMMISSIONER

G? CENTRAL EXCISE : JORHAT.
C

@f

A
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‘ G'i“. OF INDIA AnNEXUR E’M \‘6

OFFICE OF THE ASSISTANT COMMISSIONER
CENTRAL EXCISE DIVISION::JORHAT
Station Godown Road, Jorhat 785001
Phone: (0376) 2322805 Fax: 2320006 E-mail:div7403 & cenexjor@sancharnet.in

C.No.IU3/3/ET89/ D O | Dated: 2.G [( /OL{
To,

The Member (P& V)
Central Board of Excise and Customs,
North Block, New Delhi- 110002

(Through the Commissioner, Central Excise, Dibrugarh)
Sir,

Subject :- Hon’ble CAT, Guwahati Bench’s order dated 26.2.2004 &
Dated 31.3.2004- Reg.

In continuation of my representation dated 5.3.2004, I have the honour to once
again place before you my humble submission along with the copies of honourable CAT,
Guwahati Bench order dated 26.2.2004 and dated 31.3.2004 for favour of your kind information
and necessary action. '

That Sir, much time has elapsed for disposal of my representation dated
15.5.2001 and 8.3.2002 against the adverse remarks for the year 1999-2000 communicated to
me on 27.4.2001 through the Commissioner, Central Excise, Shillong under his office letter
C.No.3/Commr/ACR/CON/2000 dated 25.4.2001 and another adverse remark for the year 1998-
99 sent to me in the month of February,2002 under F.No.A.28017/7/2000/EC/per dated
13.2.2002 and duly represented by me on 15.5.2001 and 8.3.2002 respectively.

That Sir, in accordance to the hon’ble CAT orders my representation may please
be decided at the earliest and I may kindly be favoured with promotion to the grade of Deputy
Commissioner from the date of promotion of my juniors promotion vide Office Order
No.181/2002 dated 11.11.2002 as I have been passing through mental agony and depression.

For which act of this kindness, I shall remain under the deep debt of gratitude.

Yours faithfully,
7 Q. | [
Eonclr 4 C"UW o~y (K.B. BHUJEL),
o ech ASSISTANT COMMISSIONER

CNowsnETRY 29 72245 Dated : 2.9 / 910 L’ﬂ

Advance copy sent for favour of information to:-

The Chairman, Central Board of Excise and Customs, North Block, New Delhi.

The Member (P & V), Central Board of Excise & Customs, North Block, New Delhi.
The Chief Commissioner, Customs & Central Excise, N.E.R. Shillong.

The Commissioner, Central Excise, Dibrugarh.

:h-b.)l\)»-—n

(K.B. BHUJEL),

Coc . 4 ,,WY> @wl) d?c, ASSISTANT COMMISSIONER

(Pheeh

o
o ke




