
lop  

FORM No.4 

(SEE RULE 42) 
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHTI BENCH 

ORDER SHEET 

'. 	Orlgina1App1iCatiOnN0!... 	---------- -- 

Misc.Petitiofl No. 

Contempt Petition No. 	- 
P.evicw 4plio3t ion No. 

AppliCants.- - 	- 	 Y'w 

Rspondents  

Advocates for the &pplicant - 

Advocates of the RespondentS 	 i 

Notes of the Registry Date 	
Order of the TribuflaT 

- -- 	 • : 

-jj 	
07.01020051. 	Heard S. Nath o  learned counsel 
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12. 8,,2 005 Present : lionthie Mr. Justice G. 
Sivarajan, Vice-Chairman. 

bn'ble Mr. K.V.Prahladan 
Administrative Mnber. 

Today when the matter came up 

for consideration 1.earned counsel 

•. 	 . 	 Mr. D, Baruah representing Mr. B.C. 

Pathak, learned co4nse1 for the 

respondents submitted that the direc-

tion issued in the 9.A *  has already 
eNe./ Lc9/a$7/ 	been complied with. counsel has also 

C>5 	 2,11 ............. p1c.ed before us a communication 

	

. . 	dated 19.5.2005 alongwith a copybf 

the.0ffce Order No. 72/2005 dated 

16.5,2005. Mr. S. Nath,lrned 

- 	counsel for the applicant submits 

that the direction has aleady been 

compl3.ed wi.th. 

Irf the light of the above, 

3-of 	 without 1 preudice to the right to 

- 	
the applicant to challenge the said 

order, If he. so  advised, the C.P. is 

-. 	 losed. 	.. 

Mjer

• 	_ . 	. /( r 	 . 	 . 

	

- 	 . Vice-.Chairmai 

mb 

c-- 	. 

- .. 

- 	 . 

/ 	
1-TtI 

4 



it 
1•' 

, . 

.1 11 
ij 	çr{t :T; 

TRIBUNAL IN THE CENTRAL ADMINISTRATIVE 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 17 of the Administrative Tribunals Act. 19851 

ContQmpt PetItion No. 	 12005 

in O.A. No, 93 of 2003. 

in the matter of: 

Shri hirislina Bahadur BhujaL 

Petitioner, 
- Versus- 

ijnion of India and Others. 

-, Alleged ('ontemnors. 

- And 

In the matter oi 

An application under section 17 of the 

Administralive Tribunals Act, 1985 praying for 

initiation of a Coni.empt proceeding against the 

alleged conteninors fbr non-compliance of the 

order dated 26.02.2003 passed in CA. No. 

3/2003,  and order dated 31.03.04 nassed in 

MP No. 22 04 in O.A. No. 93:03. 

-And - 

In the matter of 

Shri Krishna Bhadur Bh.uj a i 

S'O- Late Ranabir Bhujai. 

Assistant Comn'dssioner. 

entrai Excise. jorhat Division. 

Jorh&, Assam. 

Petitioner. 



\rsus- 

Shri KM Chandra Sekhar. 

Secretary to the department (,f Revenue, 

(3-ovt. of Jnctia. 

New Delhi. 

4 
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2 slui £Jk. smgh. 

The Chairman 

Central Board of Excise and Customs. 

New Dcliii. 

3) ShriR.K. Tiwari. 

The \iernber (Personn•l & Vigilance). 

Central Board of Excise & Customs. 

New Dethi. 

Mked Contemiitirj. 

The humble petitioners above named-

Most resnectfullv sheweth: 

That your petitioner being aggrieved due to non-consideratien of his promonoti to 

the post of I)eputy ('omniissioner. Central Excise and Custom by the DPC held in 

002. approached this i-Ion'hle Tribunal through O.A. No 93 of 2003 and also sought 

for a direction upon the respondents to promote him to the post of Deputy 

Commissioner from the date in which his juniors were promoted. 

That the Hon'ble Tribunal after hearing both the parties was pleased to dispose of the 

appilcatioll vide order cLued 26.02.2004 passed in. 0. A. No. 93 of 2003 directing the 

1s1)ondents as follows: 



S 

that the representation dated 15.5.2001 against the adverse remarks 

which were communicated to the applicant on 254.2001 is still pending and 

no action taken by the respondents for disposal of the representation. the C). A 

stands disposed of with directions to dispose of the representation by a 

s-peakjng order without taking into consideration the litigation before us and 

without prejudice to him and the same shall he communicated to the 

applicant. If the adverse remarks are toned down or expunged a review DPC 

eo be held for consideration of the applicant fbi promotion to Deputy 

Commissioner from the date of his iuniors arc promoted and in that event he 

would he entitled to all consequential benefits. 

The 0. A. stands disposed of 

(Copy of the Judgment and order dated 26.02.2004 is annexed hereto and 

. 	............. m.4 ASedI. ,  

3. 	That your petitiOner thereafter approached this Hon'ble Tiibunal for correction in the 

judgment and order dated 26.2.2004 tiuDugh Misc. Petition No. 2)'04 in O.A. No. 

9303 which was disnosed of on 31,32004 with a direction to the respondents as 

follows: - 

Let the iudnent and order dated 26.2.2003 passed in O.A. No. 

932003 he corrected. Respondents are directed- to pass an order on the 

representation dated 8.3.2002 also filed by the applicant against the adverse 

relTiark comm.unicated vide letter dated 13.2.2002. 

This order shah, supplement the earlier order dated 26.2.2004 passed 

in O.A. 932003." 



it 

(Ca1)\' of the order dated 3103.2004 is annexed hereto and marked as 

Annexur-II.) 

That your petitioner approached the alleged contemnors through representation 

- 	 dated 05.032004 and 29.09.04 for implementation of the order dated 26.0.3004 and 

dated 31.3.2004 enclosing therewith copies of the order of the Hon'hle Tribunal 

passed in (I).A No. 93 of 2003. Be it stated that the petitioner in his representation 

dated 29.09.04 prayed for early decision on his representation but to no result. 

(Copy or the representation dated 05.03.04 and 29.09.2003 are annexed 

hereto and marked as .-nnexur-ITI & IV repertive1y.) 

That fhe humble petitioner begs to state that more than 9 (nine) months time have passed 

since the passing of the order by this Hon'bie Tribunal hut the alleged contemnors have 

not initiated any action for implementation of the Judgment afbresaid. 

That it is stated that the alleged contemnors deliberately arid willfully did not initiate any 

action fOr implementation of the Judtent and Order dated 2 6.02.20(4 and dated 

31.012003 passed hv this Honble Tribunal in 0. A. No 93 of 2003 and M.P. No. 2203 

respectively which amounts to Contempt of Court. Therefore the Hon 'ble Tribunal be 

pleased to initiate a Contempt proceeding against the alleged contemnors for willful 

iolation of the order of the Hon'hle Tribunal dated 26.02.2004 in 0.A.No.932003 and 

order dated 31.03.04 in M.P. No. 22J04 and further be pleased to impose punishment 

upon the alleged c.ontemners in accordance with law. 

/ 	 Under the facts and circumstances stated above, the 

Hon'hle Tribunal he pleased to initiate Contempt proceeding 

against the Alleged Contenmors for willful non-compliance 
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of the order dated 26.02.2004 in (Z).A.No.93 2003 and order 

dated 31.03.04 in M.P. No, 2204 in O.A. No. 932003 and 

he pleased to impose punishment upon the alleged 

oomernnors in accordance with law and further be pleased to 

pass any other order or orders as deemed fit and proper by 

the Hon'hie Court. 

And for this act of kindness the petitioner as in duty bound shall ever pray. 



AFFIDAV ET 

I. Shri Krishna Bahadur BhuiaL Sio Late Ranabir Bhual aged about 53 years 

resident of Upper Mauprem, Shillong, presently working as Assistant Commissioner, 

Central Excise at Jorhat. Assam. do hereby solemnly declare as follows: 

H 	1. 	That I am the petitioner in the above contempt petition and as such I an. well 

acquainted with the facts and circumstances of the case and also competent to 

sign this affidavit.  

That the statement macic in para I to 5 are true to my knowledge and belief 

and I have not suppressed any material fact. 

That this Affidavit is made for the purpose of filing contempt petition before 

H 	the lIon' hie Central Administrative Tribunal, Guwahati Bench for non- 

compliance of the Hon'hie Tribunal's order dated 26.02.2004 passed in O.A. 

No.93/03 and order dated 31,03.04 passed in M.P No. 2204 in O.A. No. 

9" 04 

And I sign ibis Affidavit on this_jday of 	005). 

Identified by 

Ad 'oc ate. 

A- 

AdeMaJ? 

L-er 

&kt dIYJ 

cb 	 LA5) 	
' 

t 	r"Ji( 

VIA CJT 



DRFT CRRGE 

Laid down before the Hon 'ble Central Administrative Tribunal. Gusvahati for 

initiating a contempt proceeding against the contemnors for wilffiul disobedience and 

deliberate non-compliance of order of the Honhle tribunal dated 26.022004 passed 

in O.A. No 93:2003 and Order dated 31.03.04 passed in M.P No.2204 in O.A No. 

932003 and to impose punishment upon the alleged ontemnors for willful 

disobedience and deliberate non-compliance of the Honble TribunaFs order dated 

6.02.04 and order dated 31.03.04. 

416  
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IN THE CENTRAL ADMINISTRATIvE TRIBUNAL 
GUWAHATI BENCH 

-Original Application No.93 of 2003 

Date of-decision: This the 26th day of February 2004 

The Hon'ble Shri Shanker Raju, Judicial Member 

*WF,xuXg_ j 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Shri Krishna Bahadur Bhujal 
S/0 Late Ranbir Bhujal 
Assistant Commissioner 
Central Excise, Jorhat Division, 
Jorhat, Assam 	 Applicant 
By Advocates Mr A.S. Choudhury and 
Mr I. Hussairi. 

- versus - 

1. The Union of India, through the 
Secretary, 
Ministry of Finance (Department of Revenue), 

- :\c"' •\ 	Government of India, 
"\ 	New Delhi. 

J• 	t\ 	The Chairman 
- \ Central Board of Excise and Customs, .... 	I 	 . New Delhi 	 .1 

 

( 	 The Member (Personnel & Vigilance) 
/ Central Board of Excise & Customs, 

New Delhi.. 	.. 
4,. The Chief Commissioner 

Certral Excise, 
Kolkata. 

5. TheCommissioner 
Centr ii 	.al Excise 

.-. 	. 	•,; 	: 

6..ir.. .Prem. Chndra. 	. 	i. 
General. Manager 
Government, Opium Fctory, Gajipur, 
Uttr Pradesh. 	. 

7:. hzi, Dimbeswar Bora 
De puty,Commissioner 	 , 
Central Excise (A&E), 
Shillbng. 
Shr.i B.R. Deb Roy 
Deputy Commissioner, Customs, 

- Strand Road, Kolkata. : 
Shri Nazrul Islam 
Deputy Commissioner- 	 • 

• 	 . 	Siliguri Customs Dirision 
• 	 Siliguri, West Bengal. 

lO.Shri A.K. Pandit 
Y)eputCommissioner, 

Strand Road, Kolkata. 

	

ll,Md. A. Hussain 	 .. 
Deputy Commissioner S  
Central Excise 

\,, 	Bhangag.arh, 



/ 
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Shri L.S. Vartchuawng 
Deputy Commissioner, Customs 

Aizwwal Division, 
Aizwal, Mizoram. 

Shri M.C. Hazarika 
Deputy Commissioner 
Central Excise, Dibrugarh Division, 
Shri Biswajit Sarkar 
Deputy Commissioner 
Customs, 
Strand Road, Kolkata. 
Shri Subir Kumar Chakraborty 
Deputy Commissioner 
Central Excise, Shillong Division, 
Shillong. 
Shri S.P. Chakraborty 
Deputy Commissioner 
C/o Member (P & V), 
Central Board of Excise & Customs, 
New Delhi. 
Shri P.S. Purkayastha 
Deputy Commissioner 
New Delhi. 
Shri Rama Kanta Das 
Deputy Commissioner, 
Central Excise, Digboi Division, 
Tinsukia, Assam 	 .Respondents 

rTTBy Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 

•c: 

) 
\\ SHM 

0 R DER (ORAL) 

RAJU, MEMBER (J 

The applicanti'an Assistant Commissioner in the 

Central Excise and Customs seeks promotion as Deputy 

Commissioner. The DPC held in 2002 has not considered the 

case of the applicant. 

Heard Mr I. Hussain, learned counsel for the 

applicant and Mr A.K.Chaudhuri, learned Addi. C.G.S.C. 

The learned counsel for the applicant states that 

as per the instructions on writing of ACRa a 

representation against adverse remarks in the ACR is to 

be disposed of within three months from the date of 

its submission. 
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We also find that as per rthe procedure toi be 

adopted in holding the DPC as contained in O.M. dated 

1 0.4.1989, when a representation is pending against 

adverse remarks in the ACR,, - the DPC may in their 

discretion defer the consideration of case until a 

decision on the representation against the adverse 

remarks is taken. 

In case the adverse remarks is toned down or 

expunged review DPC is to be held to consider the case of 

the applicant for promotion from the date his juniors 

were promoted. 

As it is found that the representation dated 

15.5.2001 against the adverse remarks which were 

communicated to the applicant on 25.4.2001 is still 

pending and no action taken by the respondents for 

•t..dsposa1 of the representation, the 0.A. stands disposed 
.-v. 

f\with directions to dispose of the representation by a 

aking order without taking into consideration the 

tigatjon before us and without prejudie to him add the 

shall be cmmufljcated to the applicant. If the 

adverse remarks are toned down or expunged a review DPC 

to be held for Con8ideratjon of the applicant for 

promotiofl to Deputy Commissioner from the date his 

juniors are promoted and in that event he would be 

entitled to all consequential benefits. 

The O.A. stands disposed of. 

.......... 

() 

-- 	
Sd/() 

°rf 	(.1) 

C.A.T. 	 7J U.1 .'C1f 

-. 	 C%SeP 

Cefltø 



4 	 •jL.. 

(SE..ULr: 2 

• 	 AL .w4sTnATrJE 	ThIi3UIjAL 
GJAHATI  

•: 

. 	
•. 	 - 

.:., 

ct 4:}. 	 •nt(S 

±cr th Ap p j c t 

Cne .r t!:u Rai1wy/ '.G.S.C.  

kon'51 	hriL1thld±p &inrjh 

Member (J). 

The Hon'ble Sbri K. V. 
prahiadan. liomber (A). 

1e have heard Mr.I.HuSSaifl. learned: 

counsel for the petitioner and Mr.A.K. 

Chaudhuri. learned Addl.C.G.S.C. or 

(c? 	
\ 	

the respondents. 

J) 
	

seeking correction i1i Lhe judgment and 

order dated 26.2.2004 pa8ed in O.A.93 

N 	 of 2003. it is suimittd that while 

• pssingthe said order, no mention was  

ma4e to consider the representatiOci 

dated 8.3.2002. We have observed that 

the same appear8 to be a typographical 

omission. 

1et the Judgment and order dateti 

• 	 26.2.2004 passed in O.i.93/2003 be 

corrected. Responthmt' are directed to 

*juc 	 pass an order on the representation 

dated 8.3.202filrd by thn applicant 

• 	
S 	 aganat thn adverse remark communicated 

'vi& letter dted 13.2.2002. 

• 	 • 	

This order shall supplement the 

earlier order dated 26.2 2004 passod in 

5tt(' ,,..rIPANCII 	
0.A.93/20053. 

CAT. 	 The H.P. is accordinulY dipoSed of 

Sd/ER(J) 	
—. 

Sd/hMBER(Mn) 

S' 	CSe 

Cef%t 
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ReQislered A/D 

C.No. ll(1)1T-SC/ACJ/20Ol/ 
	

Dat :/i 
To, 

The Member (P&V), 
Central Board of Excise & Customs, 
North Block, New Delhi. 

Sir, 

Subject 	CAT Guwahati Bench order dated 26.02.2003 - Submission of. 

I have the honour to forward herewith an attested certified copy of the order dated 26.02.2003 
passed by the Hon'ble CAT, Guwabati Bench, the contents of which will be found self explanatory. 

In this light of natural justice and fair play, it would be evident that the contentions made in 
my representations dated 15.05.2001 and dated 08.03.2002 against the adverse remarks deemed 
accepted by your honourable office, though I am yet to be intimated about the same. 

In view of the aforesaid, you are requested to kindly let the undersigned know through a 
speaking order nullifjing the adverse remarks made against me. 

I hope, you will be kind enough to accept my contention sympathetically in all fairness. 

For this act of kindness I shall remain ever pray. 

'0 CA 

C.No. lli 1)1 /El'.1L'vilSC/ACJ/2O0 1/ 

Coüv for favour of information and necessary action to 

Yours faithfully, 

(KB.BJiUJEJJ) 
ASSISTANT COMMISSIONER 
CENTRAL EXCISE: JORBAT. 

Dated :ç/)oLi 

1. The Commissioner, Central Excise, Morello Compound, Shillong. 

B BHUJFJ2) 
ASSISTANT COMMISSIONER 
CENTRAL EXCISE: JORHAT. 

C- 

.f4~zf 
~1_ 



 

GOVT. OF INDIA 
OFFICE OF THE ASSISTANT COMMISSIONER 

CENTRAL EXCISE DIVISION::JORJIAT 
Station Godown Road, Jorhat 785001 

76) 2322805 Fax: 2320006 E-mail:div7403 & cenexjor@sal 

297/ 	 Dated:.2/J 

\ 

Phone: (( 
C.No.1113/3/ET/89/ 

To, 

 

The Member ( P & V) 
Central Board of Excise and Customs, 
North Block, New Delhi- 110002 

(Through the Commissioner, Central Excise, Dibrugarh) 
Sir, 

Subject :- Hon'ble CAT, Guwahati Bench's order dated 26.2.2004 & 
Dated 3 1.3.2004- Reg. 

In continuation of my representation dated 5.3.2004, 1 have the honour to once 
again place before you my humble submission along with the copies of honourable CAT, 
Guwahati Bench order dated 26.2.2004 and dated 31.3.2004 for favour of your kind information 
and necessaiy action. 

That Sir, much time has elapsed for disposal of my representation dated 
15.5.2001 and 8.3.2002 against the adverse remarks for the year 1999-2000 communicated to 
me on 27.4.2001 through the Commissioner, Central Excise, Shullong under his office letter 
C.No.3/Commr/ACRJCON/2000 dated 25.4.2001 and another adverse remark for the year 1998-
99 sent to me in the month of February,2002 under F.No.A.2801 7/7/2000/EC/per dated 
13.2.2002 and duly represented by me on 15.5.2001 and 8.3.2002 respectively. 

That Sir, in accordance to the hon'ble CAT orders my representation may please 
be decided at the earliest and I may kindly be favoured with promotion to the grade of Deputy 
Commissioner from the date of promotion of my juniors promotion vide Office Order 
No.181/2002 dated 11.11.2002 as I have been passing through mental agony and depression. 

For which act of this kindness, I shall remain under the deep debt of gratitude. 

Yours faithfully, 

(K.B.BHUJEL), 
ASSISTANT COMMISSIONER 

C.No.II/3/3/ET/89/ .2? 72- 	Dated: 2J /7/ OLf 
Advance copy sent for favour of information to:- 

The Chairman, Central Board of Excise and Customs, North Block, New Delhi. 
The Member (P & V), Central Board of Excise & Customs, North Block, New Delhi. 
The Chief Commissioner, Customs & Central Excise, N.E.R. Shillong. 
The Commissioner, Central Excise, Dibrugarh. 

(K.B. BHUJEL), 
ASSISTANT COMMISSIONER 

(z \ 


