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Prezent : The Hon'ble Mr. K.V. Prahla-
dan, Member (A).

Tssue notica to show cause as

to why contempt proceedings shall not
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be initioted.

. List on 31.3.2005 for orderse.
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Ms. U, Das, learned Addll C.G.S.
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§ Ce for the respendents wag presente
% Pest on 12402005,
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- vice~Chairman
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+ 12044054 M8,U.Das,1AdAlC+GeS«Ce submits
| thatshe bas. £iled'Vakalatnama*

. . | on behal £ of Respondent and she

: (\\,( gs&Q,\-QOJV\ 5&’?\?% | seeks four weeks time to file

|
§ %wittm statement. Time is alloweds
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T - ipeﬁ the matter on 13.5,05, V;j
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('7 (\/ . éoPo 9/2005 * B
' h 13.5.20056 -Since time for implementation

o 18 extended u.pto 24 .8.2005 iﬂ MaPeo
NG.- 93/2005. post on 31.8.2005.

= ' 31.8.2005 - The applicant is appeared in

: pqrson. Mr. M,U., Ahmed, learned Addl,
r{0+£C£L' éb*jjf S e ' CeGeSeCs appearing on behalf of MB.
o Tesp s Me— 2 . ' U. Das, learned Addl.>C.G.S.C. for the

' R respondents submits that order has
/Aféﬁf' S - ' already been complied with and that

respondents will file compliance
report. Post on 22,9.2005,
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' - Vice=Chairman
o “XM L
a}—4JL&af v e 2249405 This Contempt Petltion has Z

been filed by the applicant alleging
non pompliance of the direction issued

Jo-3-ex in the final order passed in 0.A.No.
5/'4-_@;0,/&0, | 245 of 2003, The applicant has filed
A7 this application in absentia. Msl.U.
oot Lo Das Yearned AAAl.CeGeS.Co appearing
| on behalf of the Respondents has
.5 .65 - placed before the Tribunal an order
oo COUMLE ALY | ~ dated 29.8.05 passed by the Chief,
%LXLQ J ﬂﬁwd**“*ﬁiz, - Post Master General¢ The said order
“/;?M ' shows that all disputed proceedings
X%%‘ ) against the applicant who IEtliFd
e - ., on 31+01.05 has been advised tg{droppgd

ﬁjiL£ %%’65;:' : 372h§:5roaeediaégf/it is further stated
. ' N N that in view of the above the discipli-
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- . n proceedings against the appli-
oo apllashies an Wik.er N e haeads PP
Lt o b peenm ak , o cant and the pension and 6ther con-
'71/ | Sequential prayments admissible to the °
@$n3‘ . " Ewofficial Will be released .
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immediately. In view of the above the
Contémpt Petition is clcsed, - “j%
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Title of the case; Contampt Potition No. 9/2005
Original Zpplicaticn No. 245/2003

Decided pn 5-=8-04

Sri Debal Majumder

Retired ASE seee cese tses essPCtitioner
VS
Unign of India

& others see oo voe e Re spondents
The humble petitioner most rcspcctfully:submits as
fellows,
1. That the Inguiring aAuthority submitted f£inal report to

the Disciplinary Authority who serwed notice to the petioner.

2e The pctitiohcr has submitted defeonce represcentatipn to the

Pisciplinary authority.

3e The petiticner retired on 31-1-05 A/N, end he has been
given an understending thaﬁ the disciplinary casc would be
finasl¥sed soon and the period of unjustified suspen@ion would
be decided seon after, '

4, Under this circumstaoncesg, the petitioner does not want tak
ursuc the case and as such prays t¢ the Hon'ble CAT to Q
P d 3 prays

Bty Kr_ 2aSe - anel AL”ZMUV%?; )&Lx‘_aA;/@@ - CP&3;>—
oL Ve Be— OYb£&¥/' Pjv&ﬁb'k“"x*z’ Ao aquEZnV%i?;

ome. =

Si gned on the 28%.2%4% 411......

PELITIONER
1

thousand four,
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IN THE CENTRAL ADMINISTRATIVE TRIDBUNAL
GUWAHATI BENCH

Titlec of the casc Contempt Petition Nb..iZ../ZOOS
: ‘ FEE

Original Applicationy No,245/2003
Decided on 5-8-04

Petitioner

L N "800 LI

Sri Decbal Majunder
-VS= '

Union of India & otheors... oo .+ « Respondents
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1N THE CENTRZL ADMINISTRATIVE TRIBUNAL
CUWAHATI BENCH .

A

In the matter of Contenpt Pctition NO.... eee/2005

original application Ne,245/2003
Decided on 5=8-2004

Sri Debal Majumder
%0 Late N,K, Majunder
P H

Q ,
0/0 the Director Postal Scrvices

Agartala o
" Potitioner

seese eese " eaee ecoe

Y

The Union of India
Represcented by the Sccretary

to the Ministry of C_bramunicatien

Shri G, Mohanakumar
Monber (Persenncl)

0/0 the Dircctor General
Department of Posts, India
New Delbi

L X oee L 4 LN ] .00

In the matter of

Regpondents

-

A petition U/s 23 of the Contoapt of Coutts 1971 X
(act of 1971) read with scc 17 of the CAT (Act of 1985) amd
further road with Rule 3 of CAT ( Contampt-of Courts) Rule
992 for wilful) disobedicnce of the orders of Hon'ble CAT
datod 5-8-2004 in OA NO. 245/2003. -

That the petioner nost humbly anl respectfully begs
to state that the contempt petition has arisen in the

following facts and circunstances,

1.1 That the petiocner filed an application to the Hon'blc

CaT against the unjustified order of suspension .

1.2 That the Hon'ble CAT passed an order on 5=-8«04

directing the CPMG N,E, Circlc Shillong and the Menber
(personncl) Department of POsts New Delhi to give a
reasoned and “well meaning reply to the applicant within
four wecks from the date of receipt of the order anxl alse

to complete the <1isciplinary prec

(The Xerox ‘chy of the order 'is enclosed

ag anncxurc-A)

cedings within fise months.



1.3

1,4

1.5

2.1

242

3.1

4.

-2-

~N

That the petitioner submitted a represcntation to
the rcsﬁonacnt No. 2 on 17-12-04 for immcdiate decision
on unjustified order of suspcnsion in compliance of the
order dated 5-8-04 from the Hon'blc CAT . The representaticon
was received by him on 31-12-04, but cven then the
resperdent No. 2 is adamant and didp not give reply uptill
NG Ve

( The Berox copics arc encloscd as amexure- B & c)

-

That the casc was submitted to the rQSpoh&cnt‘Nc. 2

for final disposal duc to nen decision by the respondent

Ne. 3 of the casc OA NO 245/03, and,therefore, the later
has not been made party this time,

That by not complying with the dircction given by the
CAT the contcmptners have dissbeyed ardl disrcgarded order
of the Hon'ble CAT, By such wilfull disregard of the ordcr
of the CAT, rcgpondcntﬂ have cormitted contcompt of the

~

Hon'blc CAT and lowercd the prestige, authority and dlgnlty
Df tho caT,

CROUMNDS
That the disobedicnce of coutt's order strikes at
very root of the rulc of lawon which the systaa of Govt.
is based inf our country. Punishment of contaapt 0f court
is nccessary for the maintenance of legel system and prevent
perversion cf the course of justice.

That the order ¢f the Hon'blc Tribunal dated 5=-8-04
has neither been appealed against mor any revicw or

rovision petition has been filed against,

NATURE OF QRDERS SOUGHL FROM Tk TRIBUN AL

: . = R { [N .. . . - P . .
That the pqiisncr hunably prays to the Hon'ble CAT

(a) an order dirccting the compliance of the Tribunal

‘oréder dated 5-8-04 within fiftcen days.

(b) That an order punishing the respondents under contempt
of courts act 1971 for wilfulX disobedience of Hon'ble
CAT's order dated 5-8-04,

(c) That an order allowing the petioner the cause of the
‘petitien as deccmed fit by the Hon'blce CAT.

The casc may be de@ided on its merite
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DRAFT CHARGES
That-the draft charges against respondents arce furnished
in a seperatc'shcot attached to the petition ag anncxure-D

2

o

That the petition is made bonafide andd for the cond of
justicecs

In the preomiscs it is most humbly prayed that the
petition may kindly be adnitted and mtice may be issued
to the respondent Npo. 2 O @ppear in person or through a
duly authorised advogate and upon hearing, further be
pleaded to pass nccessary order as prayed for and for this -
act of kindness the pectioner as on duty bound shall over

pray.

VERIFIGATION

I, Sri bebal Majumder, S/0 Latc N.K, Majunder, aged
59 ycars 11 months, resident of Agartala, previously
cmPIDYCa as ASP Central Sub-division, Pasigﬁat, now working
as ASP HQ. d/o.thc Dircctor Postal Scrvices: Agartala , 4o
hercby verify that the csntents in the application arc
true to my personal kmowledged and belicf and that I have

not suppressed any material facta,

Signed on the ..%f?;day of Jonuary two

thpusand five.

4/;;:::;1
ET
Peronl ﬁuzlk»ﬂfy/




d BEFORE THE NOTARY
BRTALA, WEST TRIPURA.

AFFIDAVIT

A

m. 59 years 11 months, by profession service in 0/0 the
Dircctor Postal Scrvices, Agartala, Ps- Agartala West,

District- West Tripura do hercby sclaanly affim and
declore as follows -

i, That I am petigioner in the instant petition and as
such I @ acquinted with the facts and circumstances of

the case and hence competent to swear this effidavit,

2, - That the statements made in this affz.rl-wv:.t and in d
arﬂgraph“ 1‘..1 Xt‘; Ll.S "re true-to the ]qut of my knowdedge
arﬂ th::mc hihde inDaras Ze1 2.2 and 3,1 to 6 arc
matters of rocords and arc truc to my information and
the rest® are my humble submissicn -before the Hon'ble

Tribunal,

And I sign this affidavit on the &8..th day of
January twp thousand five at Agartala.

(—E 2 if I _ EP;ILNT W/(

MRMAL XU AR ru |
NOT ARY " 57 /M Selennly affim and declared
OPPOINTED BY THE GOVT. OFANEMN befpre me by the depanent wiho
Regn. Ne—1603
AGARTALA COUR", . is identificed by Smt, Mitali
AGARTALA. - Handi on this, s .@./th day of January

twdo tlhousand fiwe,
Idcntified by ne
Mool Nemdl,
Azlvacatc/Appriscr
RE— A-05r

MAGLSTRATE /O AT A/COMMISSIONER/
ANY AUTIDRITY EMPOWERED TO T2KE
OATIL '
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. AFFIDAVIT
 JOLEMINLY, AFFIAMED DECLARED BEFORE M/
COF SA LD T LI
ENTIFIED 61, o - W A
WHIS DAY OF .. &9... o |
lIAGAmALA g,g@ /\/ﬁ ¥
e (et J s
NTRMAL RUMAR Pav,” “A AT
NOTARY, Aga tal- - . :  o... -
- Appointed ky Govt of bi.d’ Lo
REGN. NO. 1605 ’ 3

P

iy




— 5= ANNE— A

.o IN THE CENTRAL ADMINISTEATIVE “RIBUNAL
R GUWAHATI BENCH

Original Application No.245 of 2003
-Date of decision: This the 5th day of August 2004

The. Hon'ble Shri K.V. Prahladan, Admiiistrative Member

Shri Dobal Majumder

S/o Late N.K. Majumder,

Asstt. Superintendent of Post Offices,

O/o The Director Postal Services,

Agartala. «.....Applicant

In absentia
- versus -

1. Union of India, represeunted by the
Secrztary to-tlie Ministry of Communication.

2. The Mémber Personnel,
O/0 The Director General
Department of Posts,

New Delhi.

3. The Chief Postmaster General,
N.E. Circle,
Shillong.

4. The Director Postal Services,
Arunachal Pradesh Division,

Itanagar. +-..s+..Respondents

™. .KV. PRAHLADAN, ADMINISTRATIVE MEMBER

. The -applicanc; ds, .working as an Assistant
2t N R L ) . ]
Supefiﬁténdent of Pogt' Offiées aﬁ the Central - Sub
Division, Itanégar. 'Thereafter, h2 was posted as
Assistant Superintendent of FPost Oifices Central Sub
Division, Pasighat. The Director ol Postal Services,
Arunéchal Pradesh Division, Itanagar issued an Office

Order dated 15.11.2001 transferring oie of the Group 'D'

l§> Night Guard from Roing SO to ltanagarr HO. The applicant

.
ASTER A
b IR R R L .

' v ARV AR,

Ll ¥
TN



did not carry out this transfer order. The applicant 'was
also ordered by fhe respondents: 7ide letter  dated
10.5.2001 to éollect the Iron Chest from Diviéional
Offide, Itanagar and transport to Along SO for the
security of the cash of Along. Tﬁere was some defay in
getiing ghe';pbanhesﬁpémbeﬁded At A.ong SO. Therefore,
the Director of Postal Services, Arunachal Pradesh,
placed hiﬁ under suspension vide Office Order dated

18.12.2001. This order: was revoked vide order dated
.2002. ‘

2. I have heard Mr A. Deb Roy: learned Sr. c.G.S.C.
and have also gone through the materials placed before

me. The respohdents are direxted to give a reasoned and

well meaning reply on the representation of the applicant
submitted before the .Chief; Postmezster General, N.E.

Circle, Shillong dated 29.12.2001 and the other
‘ !
representation addressed t¢ the Member (Personnel),

Department of FPosts,. New lelhi dated 19.8.2003. The
resply to these two representations may be given‘within

,four, veeks from Lihe dale ot rocelp of this order. The

RIS R €

o,

.

/ff;\“”“dﬁj?\\:espondents are also | directed to comnplete the
v ) !

@;leClpllnary proceedlngs initiated against the applicant
'j .
w

ithin five months from the date of receipt of ‘this
\

/order. Lo

AN
\\‘%Nmm;/’// .~ The O.A. is accordingly disposed. There shall be

no order as to costs.

e ()___,. A@‘ j&-«-——%ﬂ:ﬂ& t
‘!’i’ﬂﬁq\ t

'w e ‘W ”. ‘.S Q' *Q\

sd /MEMBER(ADM)

( - g':(‘ ’:‘)I/Ollt('f-l {',” o . .
- CAT: GUWw -h-,’ el A ~el
nkm et erns




"gﬁc Morber (Porspnacl) - T A B
0/0 tho Dircctor Goneral N

Dopnr tront 0 POCLS, 1rdie v
Mow Dolhi ‘ \

Subse Bocision of unjustificd orier of
tapans 4in,

mgpocted Sir,

with duo rospact and aunblo swxaianion I Log to "“ )
X

state thet I £iled a ciase in tao Hon'blo CAT Guwabati undax
oA NO, 2457260, The Hyn'ble CrT ipoued tiflox on 8ulm (4
dicamting the respandents to give a yroagoned end well '

nmoaniix xeply to tho ruprosontation of tho spplicont uithih
four wocks and to comploto the. disciplinexy precoodings
within £ive montha, The period nf fiva nonthg is mar ing
compiatinn kut evon theugh %ho perivd of four wocks wao
ovor long bafora I 4% not rewcivo any saing from tho
reopomnlonts,

Ag ouch, I carmestly pray tp you to docide tho cago
jrad iatcly and give no a ronsonxt end woil ,.mnm.ngful
roply in complianca of ths g tha in'blo C:A;

' l

6-1" - ry b
Co alin

with rcgards,

. Y

Yours £althfulily,

, - ’ 52 ////! .
oY totopg, “hiooao ~rn : { p. “AIUMDER )

ASP HQ
pc‘mal at Agartala 0/9 ths DP3
tho 17-12-04 Agartala

\
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DRAFT CHARGES AGAINST THE RESPONDENT

R - . - . . PN -«

That the delay is deliberate on the part of the
respondent, On receipt of the Hon'ble CAT's prder dafcod v
5-8-04, the rcoSppondent attcmpted rothing fer inplimcntation
pf the samc. |

That the respondents on met a single gccasion neither
considered single of the represcentatdon of the pctigioncr

not cormunicated with their intention thereof,

That the delayed justice is n2 justice on the last
stage of scrvice and the petitioner has been saffering a lot

for ncgligence of the respomicnts,

That the wilfull delay in implimenting the Hon'blc

CAT' 5 order clearly irndicates the dispbedicnce of the

Tribunal's order by the respondents.

Se

o~

That the complete silence 0f the respondents on the
lon'ble Tribunal's order proves misusc 0f exccutive powers

and-contaapt of court,

W
PETITIONER
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IN THE CENTRAL ADMINISTRATIVE TRIDBUNAL
GUWALIATI BENCH

Contoapt Potition Noeseesees/2005

Original application No. 245/2003

Decided on 5=8-04

SYNOPSIS/LIST DATEH

9w 1 0m 03 The petitioner filed a case in the Hon'ble CAT

Guwahati against the unjustificd order of suspension

made by the DPS Itamager and non decisisn of the appeal ;
and petition by the @PMG N,E, Circle Shillong and |
Member (Persgnnel) Department of Posts New Delhi
respectively., The casc was registerced under 0AaNO, 245/2003, g

i
|
i

i
i
i
.

|
‘,
g

5%8-94- The Hon'ble CAT disposed of the case directing the

respondents to give a rcaspgned and well meaning reply to j
the representation of the gpplicent within four weeks from

the date of reccipt ot the order and alsg to complete
the disciplonary procecdings within five rmgnths from the

date of receipt.Of the order.

7=12=04= The petitipner submitted a representation €o the
Moaber (Persomcl) Department of Posts New Delhi for
immodiate disposal of the case of unjustified order of

suspension,

W
28 (-8T

PETITIOIER
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BEFORE THE CEN KAI MRS FRAT
| | GUWAHATI BENCH

. | CP No. 9/05 -
o .. INOANo.245/03

) ' - SHRI DEBAL: MAZUMDAR
| ' S/o Late Shri N.X. Mazumdar
ASPHQ - -
O/o The Director Postal Services
Agartala

... Petitioner
-Versus-

1) The Union of India
Represented by the Secretary to-
The Ministry of Communications

2)  Shri G..Mohanakumar
Member (Personnel) ‘
O/o Director General
Department of Posts, India
New Delhi

‘ .‘ ......... Respondents
IN THE MATTER OF

Show cause reply filed by the respondent No. 2

v

I, Shn G. Mohanakumar aged about 59 yea.rs son of Late Shri N

vy

| }

)

\\

— T . hmg-\,\/

CG’,. ™o H

MMW(

Gopinathan Nair, at present working as Member (Personnel), O/o the

Director General, Department of Posts, New Delhl do hereby solemnly
affirm and state as follows - ' , .

_ Dan;

ANAK U mAR

wre.t

Adue LT
Sevie Boersl K5\t

P os-rnt

2)
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1)

2)’

3)

4

5).

o

-\

2

- That T am the respondent No. 2 in the above noted Contempti
- Petition (CP) and I have been served with a copy of the Contempt
Petition filed by the petitioner. I have gone through the copy of CP -

and have understood the contentions made therein. Save and except
the statements, which are specrﬁcally admitted herein below, other

statements made in this Contémpt Petrtron may be treated as total'

denial.

That your humble reSpondent: begs to state that the petitioner, as

applicant in the OA No. 245/03 approached this Hon’ble Tribunal
against the suspension order dated 18.12.2001. The Hon’ble
Tribunal after hearing and after going through the materials placed

before the Hon’ble Tribunal, the Hon’ble Tribunal -was pleased to
give direction to give a reasoned and well meaning reply on the
representation dated - 29 12.2001 submitted before ‘the Chief

Postmaster General, N.E. Circle, Shlllong and- the representation

dated 19.08. 2003 submitted before me. The Hon’ble Tribunal
further pleased to -give direction " to complete the disciplinary

. proceeding initiated against the applicant within five months from.

the date of receipt of the order.

That your humble respondent begs to state that aﬁer receipt of the
order from the Hon’ble Central Administrative Tnbunal both the

representations have been disposed of vide order.dated 18. 03.2005
and 23.03.2005 as per direction contained in the order

Copies of the order dated 18.03. 2005 and
23 03.2005 are annexed herewith and marked as
Annexure-1 & 2 respectlvely

That the respondent most humbly begs to state that immediately
after receipt of the order of the Hon’ble Tribunal disciplinary
proceeding has been started and it will be completed within one
month. The respondent further begs to submit that the disciplinary

- proceeding could not complete within the time given by the

Hon’ble Tribunal, because the copy of the order was received by
me on 10.03.2005, annexed with the copy of contempt petition No.
9/2005 (in OA No. 245/03).

That the. respondent begs to state that the delay caused in. -

- completing the dlscrplmary proceeding is not ‘intentional but due to

not received the same in time. The present respondent begs to give
assurance that the disciplinary proceedmg w111 be completed within

~ one month without any fail.

( G.mostAna Kumfhk)
‘PU30L1W(_ Swwc@ugg:‘:o{)
Neo  oeptd -11000) -

. o .
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That the respondent begs to state that in view of the above facts and
circumstances of the case, there is no wilful and dehberate violation

" of this Hon’ble Tribunal’s order. It is further stated that the
- respondent being responsible officer. never - v101ated any
- judgement/direction. of this Hon’ble Tribunal wilfully. The present

respondent having highest régard to the Hon’ble Tribunal cannot
even think of violation of any direction of the same deliberately. It -
is also most respectfully submitted that even if there 1s any
violation occurred due to-ignorance or unw1lhng1y, the respondent
places uncondltlonal apology wrth an assurance not to repeat the
same in future.

That the respondent begs to state that since among three dlrectlons
two directions have already complied ‘with, hence there is no

contempt on the part of the respondent. It is further stated that the
- disciplinary proceedmg will 'be completed ‘within -one month from

today. Hence, the Hon’ ble Tribunal may be pleased to dismiss the

: Contempt Petition . as because there is no. w1lful and dehberate

violation of the Hon ble Tribunal’s order.

- That the statements in this Show Cause reply n paragraph 1 is true
to my knowledge and those made in paragraphs 2, 3 and 4 are

matter of records, which I believe to be true and rests are my.

~ humble submission before this Hon’ble Tribunal.

L AR
C G. moﬁf)Nﬁb(umnA)'; ‘
_ MMWC?MV'””OZ)
QQM Seranead /Boo@-" '
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DEDARTMENT OF POSTS: INDIA
o OFFICE OF THE CHIEF POSTMASTER GENERALNORTH EAST CIRCLE
- SHUILLONG-793001 '

Memo no. Vig/LC-23/03 (CAT) : Dated at Shillong the 18-03-05

This is regarding the appeal dated 29.12.2001 submitted by Shri
Debal Majumdar, the then ASPOs, Central Sub-division, Arunachal
Pradesh, Pashighat against the order of the then DPS, Itanagar placing
him under suspension vide DPS, Itanagar’s memo No.B-2//48-3/1V,
dated 18.12.2001. - |

2. Brief History of the case is that:

(a) DPS, Itanagar issued an order under his memo No.B-2/48-
3/IV(G-D), dated 15.11.2001 diverting the post of Night Guard Roing SO
along with the incumbent to Itanagar HO with immediate effect but the

. said Shri Majumdar instead of implementation of the order, himself,
issued an order under his No.B2/Staff, dated 7.12.01 keeping in: -

abeyance the diversion/transfer of Night Guard post/ incumbent from
Roing to Itanagar which was ordered by DPS in the interest. of service
and asked the DPS as to how the work of Night Guard Roing would be
managed. On previous occasion, Shri Debal Majumdar was ordered
under DPS Itanagar letter no.F2/Theft/Along2000-01, dated 10.5.2001
to arrange conveyance of one iron chest from Divisional Office, Itanagar
to Along SO and get it embedded there for safety and security of Govt.
cash of that Office. He was reminded on 6.7.2001. Shri Debal Majumdar
vide his letter dated 11.7.01 reported that the Mail Overseer had

collected thé iron chest and he had no role in it. He further added that ‘
completion certificate will be given by the SPM. '

(b) DPS treated those acts as tantamount to disobedience of official
orders and therefore placed him under suspension for insubordination.
Therefore, this appeal. ‘ '

3.- Shri Debal Majumdar in his representation of appeal while prayed
for revocation of suspension mostly relied on the following points.

i) It was not a case of bribery or corruption.

ii) He did not refuse any written order. _

iiij That the incumbent of Night Guard post was relieved by the
SPM on telephonic instruction from DPS'Itanagar and sought
for arrangement. ' -

iv) That he apprehended he would not be paid subsistance
allowances for 4/5 months as it was mentioned in the order of
suspension’ that appropriate order for subsistence allowance
would be issued separately. '

O
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4, I have gone through the appeal along with the relevant
records of the case placed before me and find that:

/

(] The contention of Shri Majumdar that suspension can be
resorted to only in bribery or corruption cases, is not correct. The rules
state that an official can be placed under suspension if the competent
authority finds it necessary to do so and can also contemplate Rule-14
case against the official. 1n the instant case, a Rule-14 case was
contemplated and some immnediate steps were necessary for enforcing
discipline to deal with the situation caused by non-implementation of
the order of competent authority by the said Shri D. Majumdar. Hence,
there was nothing wrong in placing Shri Majumdar under suspension.

(II) Contention of Shri Majumdar that he did not refuse any written
order also does not stand. He himself stated that the SPM duly relieved
the official on telephonic instructions from DPS Itanagar. He also issued
an order for release of the night guard but himself kept it in abeyance by. ,
a subsequent order. Thus he stayed an order of his superior and
controlling authority. It is, in other words, disobedience of order.

(Il) He further stated that the SPM actually relieved the Night
Guard on instruction of DPS and sought for arrangement but this does
not justify keeping abeyance of the order after the release of the official.
The arrangement, if any was needed, could be done subsequently also.
Moreover, since the post was diverted from Roing to Itanagar, no
arrangement at Roing against the post was called for. Hence, action of
Shri Majumdar in stalling the diversion of post and transfer of its
incumbent to Itanagar which was an immediate necessity in the interest

- of service, was irregular.

Shri Majumdar further apprehended that DPS would not issue
order for subsistence allowance for 4/5 months in view of fact that, in
suspension order it was stipulated “Appropriate order for subsistence
allowance would be issued separately” but such apprehension was not .
supported with any evidence. Subsequent acts of the then DPS rather
shows that his apprehension was totally baseless.

(IV) As the records show, suspension order was issued on
18.12.01. Shri D. Majumdar preferred his appeal on 29.12.01 but the
suspension order was implemented on 7.01.02 only. This shows that
Shri Majumdar delayed the implementation of his suspension order also
and preferred his appeal for revocation before the suspension actually
took place.

(V) Even his appeal was sent to the undersigned direct instead of
sending it through proper channel, which, nonetheless has been

" considered. :
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(V) The manner in which, Shri Mazumder acted on the issue
of (1) Transportation & embeddlng an Iron chest at Along SO (II)
Diversion of Night guard Post from Roing to Itanagar conclusively
demonstrate that he had a very negative approach towards the issues.

(VIl) It is also seen that Shri Mazumder instead of relying on
substantive facts, relies mostly on conjecture and speculation. Hence, he
could wrongly presume that it will take couple of months to issue orders
for subsistence allowance to him after suspension and then he will be left
to suffer financially. However, the facts inform that hlS subsistence
allowance was duly paid.

(VIII) The suspension order was revoked under DPS Itanagar memo
no. B2/48-3/IV dated 05-02-02 i.e, within one month from the date of

‘effect of the suspension is on 07-01-02. Consequently the appeal for

revocation of suspension has become ineffective w.e.f 05-02-02

As regards to the justification of suspension it can be decided only
on completion of the Rule-14 case initialized against the official for
alleged mis-conduct & mis-behaviour, which is in its final stage.

I, therefore, for the facts and reasons discussed in the foregoing
paras, do not find any ground to interfere in the suspension order.

- The appeal therefore is rejected.

( A. Ghosh Dastidar )
Chief Postmaster General
North East Circle
Shillong 793001

- Copy to:

1. Shri Debal Majumdar, Retired ASPOs, through Director of
Postal Services, Agartala 799001 _

2. Director of Postal Services, Agartala 799001

3.  Postmaster, Agartala HO 799001

4, Director of Postal Services, Arunachal Pradesh, Itanagar
791111

5. Postmaster, Itanagar HO 791111

6. CR file of the official

7. AD(STAFF), C.O. Shillong (in appeal file)

North East Circle
Shillong 793001

e satyle
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| No. C-17015/15/2003-VP (CAT)
. ' Government of India
z : Ministry of Communications & IT

Department of Posts

Dak Bhawan, Sansad Marg,
New Delhi-110 001

Dated : 23.03.2005

\‘x -7

ORDER

A representation dated 19.08.2003 has been submitted (not through proper
channel) by Shri Debal Majumdar, ex-ASP (HQ), Agartala Division addressed: to
Member (P) against the suspension order dated 18.12.2001 issued by DPS, |
Itanagar. Shri Majumdar has requested for issue of order for payment of  the.
difference of the subsistence allowance and treatment of the period of suspension as
duty for all purpose. ‘

2. Shri Debal Majumdar has submitted that an order was issued by DPS,
Itanagar dated 15.11.2001, transférring the post of Group ‘D’ Night Guard of Roing
SO to Itanagar HO. Shri Budhim Bura was transferred and posted on this post and
it was directed that he may be relieved under office arrangement. Shri Majumdar
had stated to have complied with the said order vide memo dated 26.11.2001.
Thereafter, he received a telephonic message on behalf of DPS, not to make
arrangement in the vacant post. Also SPM, Roing informed him that he had
referred to DPS, Itanagar vide letter dated 26.11.2001 for ultimate arrangement as
the SO is not provided with attached SPM’s quarter. Hence, Shri Majumdar was
said to have issued memo dated 07.12.2001, keeping the transfer of Shri Budhim
Bura to Itanagar HO in abeyance.

3. On this he was placed under suspension by DPS vide memo dated
18.12.2001, against which he appealed to the CPMG, North East Circle on
29.12.2001, but no reply was received. He has alleged that before resorting to
suspension in his case, the Government of India’s instructions 1&2 below Rule
10(1) were not followed as his case was not that of bribery, corruption or denial of
written order.

4, He was charge sheeted under Rule 14 of CCS (CCA) Rules, 1965 vide
memo dated 25.01.2002. In the meanwhile, he got transferred to Agartala Division

-and the inquiry could not be commenced as long as he served there. That he was

not provided with the copy of the letter in which the proposal to divert the post of
night guard Roing to Itanagar was rejected by the Circle office, which would have
been a strong defence in his avour.
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5. On examination of the representation of Shri Majumdar vis-a-vis records of the case,

it is fownd that Shri Majumdar did not implement the order of DPS, Itanagar dated
15.11.2001 where the post of night guard Roing SO alongwith the incumbent was diverted to
Itanagar HO. Instead he issued an order dated 07.12.2001 keeping in abeyance the
diversion/transfer of the post and asked the DPS as to how the work of Night Guard Roing
would be managed. On one of the earlier occasions, Shri Majumdar was ordered under DPS,
Itanagar letter dated 10.05.2001 to arrange conveyance of one iron chest from Divisional
Office, Itanagar to Along SO and get it embedded there for safety and security of
government cash of that office. He was reminded on 06.07.2001. Shri Majumdar vide letter
dated 11.07.2001 reported that the Mail Overseer had collected the iron chest and he had no
role in it. Also that the completion certificate would be given by the SPM.

6. Thé above acts were treated as disobedience of official orders and Shri Majumdar Was

therefore placed under suspension. Though Shri Majumdar was not involved in bribery or
corruption case, he was placed under suspension as a disciplinary case under Rulée 14 ibid .
was contemplated against him, and some immediate steps were necessary for enforcement of

~ discipline to deal with the situation caused by non-implementation of the orders of

competent authority. Shri Majumdar stayed an order of his superior and controlling authority
which tantamounts to disobedience of the orders. Therefore, placing Shri Majumdar under
suspension was justified and within the ambit of the instructions on the subject. As such,
there is no question of payment of the difference of the subsistence allowance to Shri
Majumdar. As regards treating the period of suspension as duty for all purpose, the period of
suspension of Shri Majumdar would be regulansed by the competent authority after the
disciplinary case is concluded. ’

7. This issues in compliance with the order dated 05.08.2004 passed by Hon’ble Central
Admuinistrative Tribunal, Guwahati Bench on OA No. 245 of 2003.

2L 0 e—»-ew-—’/
(G. Mohanakumar) ‘

Member (Personnel)
Postal Services Board

Ex-ASP (HQ)

- Agartala Drvision

(Through the Chief Postmaster General, North East Circle, Shillong-793 001)

Copy to :- \l/" The Chief Postmaster General, North East Circle, Shillong-793 001 with
reference to his office letter No. Vig/LC-23/03(CAT) dated 18.03.2005.

Enclosed copy for Shri Debal Majumdar may be handed over to him under
acquaintance.

2. Guard File. | }\W
‘ dinshdudhast

' (Sushma Chauhan)
Desk Officer (Vigilance Petition)



