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FOPTI No. 4 

(SEE RULE 42) 

C~NTRkL ADMINISTRATIVE TRIBU NkL 
GUWAH-%TI BENCH 

- . 	
0  R  D E  R 	SH  B--E T - 

'.Originai Application Noo - 

misc,Peti -tion No._ 
MO-A contempt petition No. 

i~evlew Application - No. 

Rspondents,  

es. for -  ~he: Applicant Advocat 

es of the Respondents A~Ivo cat .  

'6r7d r f 	 W. 
q0tes 	 9 

k 	Kv, 	 11.1*2005 	present: The Han'ble Mr.*K.V.prahlada 
member W- 

Heard Mr.M.Chanda. learned coun 

Isel for the petitioner. 

issue notice on the respondent&- 

to show casue as to why the.contempt 

iproceeding, as -rayed for, shall not 

The initiate4i againUt them, returnablt 
I 

by four weeks* 

List on 15 .2-2005* 

member 

07)4A, VIA 	 bb 
~ 15.02.2005 1 present; The Hon'ble-Mr'#M*K,*Gupta* 

kA - 	1-4 	 Member(j). 	 I 

The Hon-Ible mr-K.v.priahlada-
Member W- 

-L kA" 	 Learned counsel apperaiag on be-- 

,half of respondent no-2 seeks ti'me f 

"filing reply. Adjourned to 3.1,3.2005 

Member (A) 	 M eZ,)r i 
bb 

Y 

-S'taP5 	 0-,-, 2 ~j// / 05 , 

Jol  1 ) 05 - 
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31*3*2005 	-Mr, 1j, Chandao learned counsel 
for the APPAICant and Mr-A, X .* Chaudhurl 
14mrned-Addl. C.G. Saco for,the respondentx 
were present, 

Post on 3&5.2005 *  

vice-chairman 

3i5#'0540 	Res ~e, 	POndePtS NO* 1 2 has filed 
siperate reply* ,  in.I.PaZagraph 3 of the sa id 
reply of the. first respondents it is stated 
t.hat the Respondents how decided to Imple. 
inent the order .  dated 14*5.04 In 0,A, # mo*  

..124/03, 
. in paragraph of the reply filed by  

zPS' 	the 2nd respond' ea4 ,0 	 ents - it is stated that the  fzx 	11 
said respondents has earli er, ' Issued the 
office order.dated 30*4*05(copy enclosed) 

P-en cL-p 	J 4- 	 — 

for Implementing'the order-dated,14*5'.04, 
iiegra Mr,M' OChanda learned -counsel for 

the 'applicant and" ~'kr,;Da~*kodho~ dhury, earned 
Addl *co ' Go S'C, a . .. ... 	 ~P~ Ing for the Respon4ent 
No* l si 2 #  The affl vit'fil, da 	

.~ ed by the 
aforesaid Respondent' S weeks tim' e I s gran.. 
ted for Impi entation of the order dated, 
3 Oo 4,D  05,0  -AcciprdliRgi yo COPO Is" 610"1*  

S7 XEO. 
-vo 

M Vice-Chalzman 
im 

WV" 

P 
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~N­19STTRAT VE TRIBUNAL IN THE CE 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 17 of the Administrative Tribunals Act, 1 .985) 

Contemot Petition No. 	12005 

In O.A. No. 124 of 2003. 

In the matter of- 

Shri Ramiyoti Bhattacharjee. 

... PeMoner. 
Versus- 

Union of India and Othem 

... Affleged Contemnom 

-.And — 

In the matter of. 

An application under section 17 of the 

Administratiw Tribunals Act; 1985 praying 

for initiation of a Contempt proceeding 

against the alleged contemnors for non-

complianco of the order dated 14.05.2004 

passed in O.A. No. 124/2003. 

-And — 

In the matter of: 

Shri Rainjyoti BhattacW~e. 

MAL Accounts Officer. 

011iou of the Executive -Engineer, 

North Eastern Investiption Division, 

Rongpur Part-L P-0- Silchar ~ 

District-Cachar, Assam, 

... Petitione 



-Venus- 

Shfi S.K INIathus, 

Controller of Accounts, 

Govt. of India. 

Minisby of Water ResourceN 

Shastti Bhawan 
New Delhi. 

Shri K. K. JangK 

Executive Engineer, 

Central Water Commimion, 

North Eastern Investigation Division 

o.1. Jalbikashpur, Silchar. 

Mleged Contemnom 

The hurnble petitioners above named- 

-Most respectfully sheweth: - 

1. 	That your petitioner being aggrieved due ducontinuation of payment of Special 

Duty Allowance and recovery thereafter approached do Hon'ble Tnbunal through 

O.A. No 124,of 2003 and also sought tbr a direction upon the respondents/alleged 

contemors to continue to pay special duty allowance and also to refund the 

amount of SDA Which have already been recovered from the salary of the 

petitioner. 

2. 	That the Hon*ble Tribunal after heating both the parties was pleased to dispose of 

the application vide a common order dated 14.05.2004 passed in O.A. No. 

29/2003 and 124/2003 directing the respondents as follows: - 

......... —'llius, we find that the OA desaws to be allowed. Wcorder that 

no recovery shall be effected from the applicant, if any amount had already 
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been recovered that shall be refunded to the applicants and department shall 

continue to pay SDA to the applicants. Both the OAs are accordingty 

disposed of. 

(Copy of the Judgment and order dated 14.05.2004 is annexed hereto and 

markcd as Annexure-1). 

That your petitioner after receipt of the order dated 14.05.2004 approached the 

alleged contemnors through representation dated 19.05.2004 for implementation of 

the order dated 14.05.2004 enclosing therewith a copy of the order of the Hon'ble 

Tribunal passed in 0. A. No. 124/03 but to no result. 

(Copy of the representation dated 19.05.04 is annexed hereto and marked 

asAnnexure-H.) 

That the humble petitioner begs to state that more than 7 (seven) months time have 

'passed since the passing of the order by this Hon'ble Tribunal but the alleged 

contemnors have not initiated any action for implementation of the Judgment aforesaid. 

That it is statud that the allcgcd contemnors deliberately and wMfWlv did not iniiWc 

any action for implementation of the Judgment and Order dated 14.05.2004 passed by 

this Hon'ble Tribunal in O.A. No 124 of 2003 which amounts to Contempt of Court. 

Therefore the Hon'ble Tribunal be pleased to initiate a Contempt proceeding against 

the alleged contemnors for wjW violation of the order of the Hon'ble Tribunal dated 

. 14.05.2004 in O.A.No.124/2003 and finther be pleased to impose punishtnent upon 

the alleged contemners in accordance with law. 
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Under the facts and circumstances stated above, the 

Hon'ble Tribuiial be pleased to initiate Contempt 

proceeding against the Alleged Contemnors for wff-ui 

non-compliance of the order dated 14.05.2004 in 

O.A.No.124/2003 and be pleased to impose punishment 

upon the alleged contemnors in accordance with law and 

ftuther be pleased to pass any other order or orders as 

deemed fit and proper by the Hon'ble Court. 
I 

j And for this act of kindness the titioner as in duty bound shall ever pray. pe 
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AFFMAVIT 

Shri Ramjyoli BhaL-i;.hmjm, aged about 42 ycars, working as Assistant Accounts 

Officer.  office of the Executive Engineer. North Eastem Investigation DIVISIML 

Central Water Comnussion, Rongpur Part L Silchar, Assam, do hereby solemnly 

declare as follows: - 

That I am the petitioner in the above contempt petition and as such I am, 

well acquainted with the facts and circurnstances of the, case and also 

competent to sign this affi&xit. 

That the statement made in para I to 5 are tnie to my knaMedge and befief 

andI have not suppressed any material fact. 

That this Affidavit is made for the purpose of filing contempt petition 

before the Hon'ble Central Administrative Tribunal, Guwahati Bench for 

non-comphance of the Hon'ble Tribunal's order dated,14.05.KW passed in 

0. A. No. 124/03. 

And I sign this Affidavit-on this ;V )  dz~y of January 2005. 

Identified bv 	 Ott eve ra~ 

Adv&ate. 

fir 3L 	 i 
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DRAFT CHARGE 

Laid down before the Hon'ble Central Administrative Tribunal, Guwahati for 

initiating a contempt proceeding against the contemnors for willful disobedience 

and deliberate non-compliance of order of the Hon'ble tribunal dated 14.05.2004 

passed in O.A. No 124/2003 and to impose punishment upon the alleged 

contemnors for wrillhal disobedience and deliberate non-compliance of the Hon'ble 

Tfibunal's order dated 14.05.2004. 



-1- 

o 1 '4~ U 0  

Y 

OA 

SH'hri 	Dayamoy 
seenior 	Accol In 
0 T I~ i o.: 02 	(J 	1,111' 	1 I .,ly 	".1ricl ("Ice'e -lit) t. ­1 	(it 	I 	I ,  

0 1 	a I 	~1 I'l , 	G'U W Lt 1 - 1 8. L i lop 	I ca I I 

By 	ridvocai:e ~,z.-, 	'3hri 	M.. Chanda- 

T I i e 	U n j. (-- n I n cl i a 
by 	I.I-ie 	3e( 	y 	I-o 	1-h(',-  

Governmeni.. of 	India, 
Oepartment. ot 	Fxpendit.ur- e, 
Ministr'y 	oi Firiance, 
N( ~w Delhi 

2. 	 The 	Contr'(,il Ler 	General 	of 
H'ixiistry 	ol 

s' 
Finance, 

D(, partrnet ­ I 	Eyr)enditiire., 
I ok Hayak lihamm, T 	$M 	 Hcm De~ I h i . 

s 	ILI 	 I(? 	(') , I i. e I ",on t ~ I 	e I 
1`1 C i P.R I OCCot I ill tS. 	0 V I" j 

11-Block, It - opf I i ca I 	B ,  j i I d i n g, 
C.onnaught. Circus, 
Hew Delhi - L.10 	001- 

I'll(.? 	Senioi Accounts 	( , I I 
Or incipa I Accosin ts 	01 1,  1 ce 
Ministry t 	Ittior-unation 	--ind 	Hro.tidcasst i rig., 
11-Block, It - ophical 	Uillik-Aillt.l. 

Hew Delhi 11.0 	001. 

Pii,y 	and 01- 1 

(A.mahati . 

By Advocate: Sh-A-K Chokjd;-iry, 	I e~ ai- ned 	Ad­ ; I.torial 
Central (lovei nment 

Shri Ramjyoti Bhattm. harjee 
Assistant Accounts M 11  ice" , 
office of the Exectil ­/e Frigineet 
North Easter'ti lrlve!F ~ J 	1 ,3 t ion D i v I::',  i ()it 
Porigpi'l I­  Fla 1 ­  1. 1 .. P.. 0 	1( ha r 

Assam- 

By , .,'Advm;ate:- , _ S, /Shl i M. '­ Iianda., li.N 	ChaKi ­, wty all(! S. 

Ilath- 
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Uflioll 	(.I 	1114lia 	- 

	

e S e n 1. 1 b V I .. he 1-3 	Y  I 

	

c. v e r- n rn e r! 	nf 	1 ~ ldia.. 

1,-,a r I mei t 	o I 	l.xpelltli 

Millisti-Y of I-111allce, 
Fiew De I hi 

I h e C on t i o I let Cieneral oi 

I-Iinistr - y of Firiance, 

DepartmetiL-Of r-,,pendillire. 

Lok NaYAK Rhav, 0 11 . 

New Del.hj 

fhe Cont.r(Alef of Acll ,0111117 s ,  
Mini.stry of vlal:er 

Shasixi fiMawarl- 

New DeIlli 

The ExeciitiVe Engineer- . 

GovernmeW oi India, 
Central V-);ltei Comm i s! ~~ Of' 
Nor-th Ei37%I.(.--rn investigation I) i 	i on No... I 

Ja Ibi kasl wu r , ,:;i 1char 	
ndents —Respo 

By Advoca t (~ :  Sh r-i 1: (:- i , athak, 

Goveimnent Standiw-i 

0 R 0 1 

Hon'ble Mr.Kuldir.) Singh,Member(JLjdl) 

1:4Y tfli ~~ 
(-.,Ofnfl101j judgmeril". We Will decl(.10 two 

which involve COMMOrl qtl( -~ f,,- tion oi law d"(1  

i I ed 

or der, 	d a t. ed 	26 - B. ';' (.)0 -, 	passc-d 	I"Y 	Fx.ef 	
n q  i n e e r ,  

Silchar w h er, (~I-.-v Ile has ol- del- ed 
Centt- al 	Wilter Cormillss' 01" ,  

recovery of Special DutY AI 
jowarlc(-~ 	 l o r short) whicl ,  

has been paid t(D I.he apPlicallt to be el I (~(;ted I - Of" th*' 

c a rit. 	a n d 	 aga insi. 	t he 	 on o f 	the 

SDA 
to'-  di':-' On L 'it'd t ' () " 

	

-3 r 	 10 17 M/ L"li 
1-1 

ill W. 0 ,  

,._) ,- O vi(-Jit-lg ,.trly 	 OPPM 	"Y 

It 	i s 	z,%  I so 	pray(,.-(;, 	
ed 	to 	t h C. 

-i- 

T 



. "re ,.;;pon deri ts 	t ~ O 	1111je I".) p ~4.v 	~ I 44 	 0 1! 1 

AV . 
order 	dated .1 2 	;-.,t I I d o I -  d e I 	(I. I I., e ,  I 	I 

OA - 7 /99,. 

appli.cant is 	 1,c) br. aggric--v ,!-~ (A ot ~ A) (.1 , 11 i"intlai-i on W 

payment of 30A Which is 	 Vo i - he ill.!-11c"Ant h I Lo 1 ,  111 ,  

of t- he OM daLed 1-1-1.2-198 1j, 1-12-1.988 awl 	 a s w el J 

(a s 	i n 	the light ot Lhe )UdgmenL giveti 	t7. h e 	I I -,  i.buna I 

6.6 	 (.(1 1 1- Illed 	Y 	AL.. 

d 

a t e C3 	 w I c: I -I w 	s u b s e f -.1 I. i (-- n L I y 

pex Cou r t i I SLFI 	 r I c--d by 1.1 tc-,  i 	-I I VfE- 

4. 	Facts 	in 	briet 	are 	t.hat both the cilsf 
. 

applicants who bei(31)g to North Eastern iv., qLon 	are workill'I 

tinder 	the respondnets as they had been recruited ther(-.~ . 

Bu t 	they are wcirking iinder 	thc-1 	Govt.- -I 	India 	and 	theii 

Nic"Mf 	
ob 	is 	also 	 t. o b 	t r a n s. I e r ,  I e 	~j (I vi I I e r e 	i n I n d i a 

ob  

cr 

Gov L 5. Indin 	Ili of 	 I'l 1 o I ,  .1.1 	Y Del en" f ,  

Department of Expendi.ti.jre has issued - I memorandtim .  dm  

14.12.198 -3 	grantinq ceil- tain improvelfif.--111 	;And 	taci I i IJ-'. 

I ~ j n  CI  i n  to those Central Govt.- 	C i. v i. 1, i, a n 

North Eastern region, according t-o whi( h 	SDO had b 

gra 
I 
 nted to Ci.vil ian employees oi ,  the 	Govt- 	"I 

was 	@ 2 5 	ot 	t he Rwi. i f -, Pay subj 	I , 	 cej I iII(..j 

Rs.400/- 	P-. rn 	initially, whi ch also 	t'(- V i 

~-.-.ubsequen t I Y. 	ot t:er t.he 	ot I hi 	f4fic-e Illenlorall(AIIIII 

the applicant atongwith ot-1her emp I 	a pp r o a.(--  I ted I 

competen 1: 	au thor i 1-y 	t oi- gi .,It t ot "Alo h1iL 	h e 	SAIII(I 

den i ed to the appl ic.ants. so  tiley t i I i-I an ,  0A .  which. 

OA I' Y reg.istered as Cl C' N o 1, 01 



I-  1E, 	vs 	IJ n i t i 	ot 	I rid i a .-i i 1 (.1 o t h i 	 C."HAW: 

c o n t e!.-~. t e d 	by the t (--~ %per, , letits., hc)",, (, vei - .. 	I I 	IAI,.'.i ! :7- a I I C) W d 

I ' l d g 111 (--! r I L 	9 i ven 	1:, 	1 he 	 himil I 

i~ mp I emen ted 	t:jje 	i i dgmen t 	a ri (I 	SU:.0 I —I 	payin'.) 	SI)A.. 

o p 1-.-) 1. i c, a n t 	the i- eat 	 t I' i (:e 	1,.( 

i..-.mother' otl iCe tjnd(~ I -  th" Celltl'i-ll (,',()vt.. 	 I I IAI 

as Assistant Accounts OffiCer.. 	I low(--.~Vef 	 No..'I , i.hc 

E.xecutive Engineer ol- C.-F-ii -ti- al Water 	 under- whom 

the applicant is now presently workin , t 	 an or-di, r 

dated 26 - 8 - 2002 f c) I- recovery 0 f 	SM", paid Lo 	i.lv ,  

applicants i n 20 instalments cotlittle"CiWI f rom 	R ~ 200,~ 

k-lihich stated that the ~.-.ajd -)r'der-  of 	 illeg 

judgment 	of the 'I r i t.mjti, ;I) 	n OA-105/ ,3~1 	f,~; t-jlj in 

	

erefore, the act-i0f ,  ()I the i (:~ Sp Oj-j(-j(- 	 at --bi t i-a - Y 

0 

cu 
ega I 

6 . 	it is turthet-  --tated 	in the s i m i 1 81 

Circumstances another app I i ca n t 	Wll( ,  wa s co -- a p 11) 1 i. c: r -I 

alongwith applicant in 	
--. 

0  5/~37jhad al--- 8PPI ~OaChed tllt"-  

TribUnal. 	against 	L h e order 	c' 1 1 	 i n ua t i o n 	all'! 

r- ecovel- y of 	SI)A when lie f i I e(I OA No.-Y/ , -~',  - 	The said C 

was also allowed and 	respondentl:~, t,,) (j~ t- e directed 

(~ontinue to PaY 'S()() to Lhe app) icant ol (),'!' 7/,?g- 

I .. 	Ille 	S81 , 1 0 	;:11'(' 	 li(Cl.'' 	''I 	 p , 

in his c,-A!Fe wl"C'11 eijrl ier C)A ,,jai~, 	 1'01- gr - alit of! 

department has goti je in a  Sl.p before I he llrxi'bLe 3 1.1  P 

(,,, OLII-t but the SLP was dismissed in I 111111W.. 



Respon den tt ~ 	 (:oil tes t. I rl q 	I 

Respot i den u ~ 	a,ci rn it 	tj-jZ.j t 	tjIC, 	(-)vt 	India, 	t1j.1 1 1 	I  I 	v  

v i d e 	o t I 

r ul j q 	 J 	 -A Wi 	-I A 

C,entral 	GOVt., ~ 	empl.oyees, 	~:,,ei vinj 	i j! 	i-jol-ti.) 	
f.: 
a 

, 
ste ~ i - n 	i.-, 

5 	t-  j t 	e r 	ta IL ed 	t h iA  I 	I 

t:l (!Pal-  tMen ts 	~ ,--.Ought 	c I a i r i I' i ca fi 01 	t 	the 	app I 	;,I. i I 

of 	the.- 	Said 	OM. 	Then 	G(:)vt.. 	01 	111(.11a 	j S s I  i o-,  d 	a n o I j j i~ j 	011 

dated 	20-1-,F,~ 7 	wherein 	it 	was 	 tilat 	fl-Ic 	I 

have 	1~) e 	I 1 	1 .) 	to 	t jl(._~ 

I (ld i'l 

1-. 1 -1 a t 	~301() 	I -W 	beei i 	a 1.1 owetj 	t..o 	 C1 0 V I., 

serving 	in 	North 	EaSt 	 fj I 11w.-III. 

'the 	coil d i t i 	of 	al I 	India 	tr,~-j jj~~j J .' I 	I i ab i.1 i ty 	w 1- 1 1  

against 	the 	spirit 	of 	the orders, ('11, 	I-he 	subJ (Ict 	 h 

A pu rpos-e 	f 	sanctioning 	SDA, 	t I is- 	a I I 	I n d i a 	1.1 j-, I I  

c:: 
Ng Ck 

1. 	ab i 1. i ty 	the 	memf)er!-,--. 	o i 	I I Y 	s e r v i. 	c,,  

I n cu mben ts 	0 1' 	any 	POS I -.s/q 1 - 61A 1, 	o I - 	p 0 S t 	a s 	Ix) 

determined 	by 	applying 	the 	()1 	1, he 	recrijit:111el - it- 

p r omo t 1 01 - 1 	20110, 	tC 	i-e.. 	wht ~ t I,( , , 	I - ecl- 11i tulell 1; 	1.(". 	1. h o 

service/cadre/Posts 	has beet) ma(:je on all 	India 

whet . her 	Oromotion 	is 	also do'ne 	: , I, 	the 	basis 	of 	f.i l e 	;A- I I 

India zone of 	promotion 	based on 	( ~ oininon 	seniority 	I 	i-Ij 

service/cadre/posts as 	a 	whole- 	Here—clause 	in 	the 

appointment order to the ef fect 	the person com ~ eu 11po.-I 

I i ab I e 	to 	he 	f. i ans f e I -  i ed 	at i ywl ii i 	 a., 

Make 	him 	el.j.< 4j.hle 	for 	the 	giant 	(.-,I 

Another OM was if.".'..-Med oil 1-12-M! Imt. 	n 

the 	m,eanwhile 	several cases 	 filed 	in 

Cou r t /T r i bij n a 1 	C ha I I en g i n g the I -I lisal ot grant -I 	
.~ I 1p, 

and 	of !.-,;i.j(:h 

I 



Hon b I e Su p r- eme Ccqirt in Uijiotl ot India anO 	 VS 

Vi joy 	Ku rT1 a r 	and othei 	ijphe I d the 	T t -  i btj i i; i I 	cjglnen 1. 

.'.that 	,orily 	tho, ~(~ 

T rom ou ts. i de 	t (-) t 1) e N o r t h E-  a s t R e g i o n w e i ,  (:~ ~ :!t i t i t I ed 	to 

grant of SDA on f ii I f i 1 1. i r) g t.'he c r i t te r i a a.s in OM d a ted 

20.4.87. S u c h SUo was n o t a V a i I a 13 1 e Lo i~ he I ocil I 

resident of,  the North Cast Region- Thus, it-  is submitted 

that incentives granted by the said OM ar- (~ tw; ~ aiit for -  the 

e r son s3 posted from outside to Nor - th Eastern F-!egion a n d 

S t 
on 1 ,10 f r local residents of the said clef ined i e( i 

A, 
, 
lit? 

10. 	It is further stated t h;3r 1: s m I a r I y 

--on'bl,e Supreme Court in another judgment 	 in 

case of Union of India and others vs- Geo)()qical Survey 

of India employ(:!es' A!E.szocial.ion and other d that 1-1 

Group C and D employees who belong to t0(-,  North East 

Region and whose transfer" liability i-- i -, .-~stricted to 

their region only, they do not have all Indi.a. transfer 

liability and consequently. they are not entitled to 

grant of SDA- on the same lines there is another ,  

judgment of Hon.'ble Supreme Court Sadhan Kiiinar Goswatni 

and others vs- Union of india and others wh(-.tre H o n.' b 1. e-

Supreme court again put re I iance on the ear I -i (:-r decision 

. as in §.Vijoy Kumar case held that the criteria required 

f or the grant of SDA is same foi-  both 	 A and B 

officers as in the case of Group C and D and Lhere is no 

distinction. 

P-4 , 
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We have tea i I t-  tic- a. i n e (I 

parties and gone through the record.. Th 	 0 spu te 
t 0 the f  a  Ct t-  1  1 ~lt Of f i 	 d 	 q 	I I t i riq 
certain 	J'a C i I 	e 	o 	 C e I I L r a. I 	Gov i 	J ovee!l, 
e r v i n g 	i n 	the North J --;A.st c- 1  11 Reg i on and 	 ( i s  the 

f aci I i tie-:s oil 30A 
owed to 

Cel- taill .  employees and to these app] icants i I. t,~las al lo wed 

after t hey had gon e to t he T r i.bun a I by f ~ g a n' or). 
Against 	the judgments given 	 the by the 	 -in a 1 
department had a 1 so f i I ed an SLP bef o re Hon 	e Suprem I e 
Court- 	Though various othei- SI-Ps were de 

favour 

Of, Government but. in the (:-..-.i.se of the appi 	SLP I 

is.missed ill limin'-e.. 
A 

a) 

1. 2. N ow 	t ,.t 	q1lo. tion arises 1:11;11 after 
dis 	 of the SLP f i led agAinst the aPPI i cants, can 
the Govt. 	report to recover the amount (it ,  -,I)() a id 	o pr 
't he appi.J.cants- 	Learned cou n se J 	appea i I I f Or the 
respondents submitted that since the law ;3.- 1 a d dowt'l ill 

VijoY Kumar's 
. case by the Supreme Court oil  I it , has 

been categorically held that the criteria Fo r g.r-  an t o f 

SDA 	is  'just not the 	c ori d I t i on mentiorl(~ d 

	

n 	the 
aPPOin,tment letter that the empployee has an all 	idia 
transfer I iabi I ity but i t, has to be examineci i ll tlie 1. grh t 

Of t fie judgment in Vijoy Kumar's case anci i I i to, be 
seen that (--'M.Pl ()Yee is a resident of North 	 Re(don 

and his transfer liability remains within 	zolle t.he 11 

he cannot be given the i'aciJitY 01 SDA- ed On the- 

judgmen I  ~t of Vijoy Kumar's case the res.l ~ )onrien ts have 
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<1 scon t i n u ecl 	pay 	q 	t-A l e 13[)A I . . ) 	 d 	h; 

So 	star Led recovo _ry Procee(.Jinq..~, tot Ill( ,  arnount 

i d 	t 	 I -) I.) I i c:;-t ri t 	 i ) rj  

1-3. 	But on t tie (-,on trary Cou I 	I a ppea r i tiq I 

't he applicant submitted that once the criteria has L-) c... (.-~ i i 

f ixed and 'the matter Vlad gone up to the Hon'ble Supreme 

COU t- t t lie department cannot recover 	amount paid t.-  o 

the applicants nor the department can liscontinue to 

the payment to particular employees as the department lias, 

lost the j. r case upto the Supreme Court.. Oil this 

counsel tot- applicant has also referl-(-?<1 to a judgment it -) 

OA-189/1996 til.l.ed a s Sh. K-C.Sharim-i and others v ~ ,.,  is trot,-,,  

A lion of 	India and others- 	The Coilif. upliol(ji lig 	I ) e  

Q) 	 g(litention of the applicants in the ­ ai(A case observe( 0 

u der-.- 

"Mit is now to be seen A,  I i e I.: h e r t 1 -1 e 
applicants are entitled to gel. the 9Do. 
'This Tribunal cannot pass arly , order 
reviewing order passed ear-lier- by thi.s 
'Tribunal ' as the Supreme Court had 
dismissed the SLP against the :---aid order 
of the Tribunal- Therefore, we agree 
with the submissions of Mr. Sat-kar that. 
'the applicants are entitled 1-(:) get the 
SDA on the basis of the judgm(-.,-llt1 passed 
by this Tribunal in OA­208/91 rn vi ev) 
ot' the above circumstances the Onnexiii-o ~ 

OM dated 12 -1. 96 s lia I I riot have a n y 
ef f ect so f ar the present apl: ~ I i cants are 
c,oncerned, un I ess the Siipr ~ ,mo . Court 
r ev i ews the ol - der dal-ed 8_2..')l pnssed hy 
this 	Tribunal 	ill 	OA 	. No - 208/91 
Therefore, 	we set aside the Ariii ~-, xtjre 
order. 	The applicants sliall ( otitinue to 
get the SOA-" 

a 



,is- 

1.4. 	1. t 	is not di-Sputed ifi thc­~~ i- 	I 1~'Jo 	C '.3 	S 

that the judgmerit on the basi s of v!hi c-h app I i , ~ 	I -,s have 

Court 	in an SLP l_in(J 11:hos(-.~ SLPs have be(--!n 	 5o 

i, t 	is not opeii for th i 	Tr i buna I to rev i ow 	1. he 	I ie I 

1.,)assed by t he T r i. bu ri a 1. pa 1 1: i ct j I a r I y :.o w I I(! I 1 1, 11 	31. F) I i I ed 

against the or- der of the Tribunal has ;I I ready been 

dismissed by Lhe Hon'ble,  Supreme Cotir t. 	1111j , _ we,  I ind 

that the OA deserves to be allowed.. We ord ­ t 	t 1) a t. no 

recovery shall be effected t rom the appJ j (.: , in I. j i an y 

amount had already been recovered that sha I I hf ~ ref i.inded 

to the appl icants and depar tment sha I I I i i iiie Lo pay 

SDA to the app I i can ts. 	Both th(: Oo ~ ; ii i I.,  ;-iccordi n(I I 	y 

disposed oil. 

Sd/MEMBER(J) 

Sd/MEMBER(A) 

tr,jtjtjCd,L4,I bt t 

vjlptv, 

. 4  VC  [I 



/ANN 	P'f 

To  
The Executive Engineer, 
North Eastern Inv.Divn No.1, 
Central Water Commission, 
Jalbikashpur, Rongpur-1, 
Silchar-9. 

Sub: Submission of Certified copy of the Judgment of liondYable Cent" 
AdministrativeTribunal: Guwahati Berich in respect of OAVo.124/2003. 

Sit-, 	
ON 

I -am submittirig herewith certiried copy of the Judgment of Honorable Central 

Adniii-iistrntive Tribunal: Giiwalwiti Betich in respect of OA No. 124/2003 for bivour 

of early implementation of flie judgmelit.. 

ElICIO-Alre: As stated above. 	 Yours faillifully, 

1~1__Ill 
Asstt. Accounts Officer, NEID -1 8G Applicant 

in respect of O-A.No. 124/2003 

2 ABI.Doe 

9 


