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present: The Hon'ble Mr.K.V.Prahlad,
Memiver (A).

Heard Mr.M.Chanda, learned ceul
sel for the petitioner.

%

Issue netice sn the respondent
to® show casue as te why the contempt

.
m.ﬂ‘mmwnﬂﬂ“

J | preceeding, as prayed for, shall not
I be initiated againbt them, returnabl

o

iby feur weeks.

- % List an 15.2.2005.
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bb | |
20605 %present; The Hon'ble-Mr.M.K.Gupta,

i Member(J) . . !
g The Hon'ble Mr.K.V.prahlafle
1 Member ().

-

3 L,earned counsel apperaing on be
half of respondent noc.2 seeks time f
%ﬁiling reply. adjourned to 31.3.2005

o
j Member (a) | Metbér (J)
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31.3.2005 - -MX. M. Chanda, learned ceunse}]
for the applicant. and Mr. a. I(. chandhuri.

leatned Addl.. CsGaSaCa for the respondentc
were present.
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. seperate rep].y. ‘In. patagraph 3 of the said

reply of the first respondents it is stated
that the Respondents now decided to :lmple-
" ment the order dated 14,5,04 in O.A.No.
124/03 in paragraph of the reply filed by
" the 2nd respondents it is stated that the
' said. respondents has earlier issued the
office order dat.ed 30¢ 46 05(copy enclosed)
for- implementing the order- -dated - 14.5.04.
 Hedrd Mr.M;Chanda learned counsel for
~ the applioant and Mr.A.K.Choudhury. learned
Addl.c.G.s. Ce appearing for the Respondent
1 No.l & 2. The affidav.tt filed by the

" aforesaid Respondeﬂto 8 ieeks time is gran-

“ted for .'lmplementation of the order dated,
3904005. Accordingly. copo 18 closed..\
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IN THE CENTRAT ADMINISTRATIVE TRIBUNAL I ,
GUWAHATI BENCH: GUWAHATI
(An Application under Section 17 of the Administrative Tribunals Act, 1985)
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Contempt Petition No. 3 12008
In O.A. No. 124 of 2003, - RN

‘In_the maﬁ;eg of:

Shri Ramjyoti Bhattacharjee.
' ... Petitioner.
. .- Versus- _

Union of India and Others.
... Alleged Contemnors.

" -And -
In the matter of:

An application under section 17 of the
Administrative Tribunals Act, 1985 praying
for initiation of a Contempt proceeding‘
againét the alleged contemnors for non-
compliance of the order dated 14.05.2004
_passed in O.A. No. 124/2003.

-And —

In the matter of:
Shri Ramjyoti Bhattacharjee,
Asstt. Accounts Officer.
- Office of the Executive -Emgincér,
. North Eastern Investigation Dmsmn,
Rongpur Part-], P.O- Silchar,
District-Cachar, Assam. ,
... Petitioner.



-Versus-

1) Shri 8.K Mathus,
Controller of Accounts,
Gowt. of India.
Ministry of Water Resources,

Shastri Bhawan
New Delhi.

2) ShriK. K. Jangid,
Executive Engineer,
Central Water Commission.
North Eastern Investigation Division
No.1, Jalbikashpur, Silchar.

... Alleged Contemnors.

The humbie petitioners above named-

Most respectfullv sheweth: -

That your petitioner being aggrieved due discontinuation of payment of Special
Duty Allowance and recovery thereafier approached this Hon’b}c Tribunal through
0.A. No 124-01 2003 and also sought for a direction upon the respondents/alleged
contemnors to continue to pay special duty allowance and also to refund the
amount of SDA which have alrcady been recovered from the salary of the

petitioner.

That the Hon’ble Tribunal after hearing both the parties was pleased to dispose of
the application vide a common order dated 14.05.2004 passed in O.A. No.
29/2003 and 124/2003 directing the respondents as follows: -

Homaaman --Thus, we find that the OA deserves to be allowed. We order that

no recovery shall be effected from the applicant, if any amount had already



(9% ]

been recovered that shall be refunded to the applicants and department shail
continue to pay SDA to the applicants. Both the OAs are accordingly

disposed of.

(Copy of the Judgment and order dated 14.05.2004 is annexed hereto and
markcd as Annexure-I).
That vour petitioner after receipt of the order dated 14.05.2004 approached the
alleged contemnors through representation dated 19.05.2004 for implementation of
the order dated 14.05.2004 enclosing therewith a copy of the order of the Hon’ble

Tribunal passed in O.A. No. 124/03 but to no resuit.

{Copy of the representation dated 19.05.04 is annexed hereto and marked

as Annexure-11.)

. That the humble petitioner begs to state that more than 7 (seven) months time have
Iipassed since the passing of the order by this Hon’ble Tribunal but the alleged

contemnors have not initiated any action for implementation of the Judgment aforesaid.

. - That it i3 stated that the alleged conlemnors deliberately and willfully did not initiate
| any action for implementation of the Judgment and Order dated 14.05.2004 passed by
, this ITon’ble Tribunal in O.A. No 124 of 2003 which amounts to Contempt of Court.

“ Therefore the Hon’ble Tribunal be pleased to initiate a Contempt proceeding against

the alleged contemnors for willful violation of the order of the Hon'ble Tribunal dated

-14.05.2004 in O.A.No.124/2003 and further be pleased to impose punishment upon

. the alleged contemners in accordance with law.



Under the facts and circumstances stated above, the

-- Hon’ble - Tribunal be pleased to initiate Contempt
proceeding against the Alleged Contemnors for willful:
non-compliance of the order dated 14.05.2004 in
0.A.No0.124/2003 and be pleased to imposc punishment
upon the alleged contemnors in accordance with law and
further be pleased to pass any other order or orders as

deemed fit and proper by the Hon’ble Court.

And for this act of kindness the petitioner as in duty bound shall ever pray.



AFFIDAVIT

L Shri Ramjyoti Bhatacharjee, aged about 42 years, working as Assistant Accounts
Officer, office of the Executive Engineer, North Eastern Investigation Division,
Central Water Commission, Rongpur Part I, Silchar, Assam, do hereby solemnly

declare as follows: -

-

1.  That I am the petitioner in the above contempt petition and as such I am
well acquainted with the facts and circumstances of the case and also
competent to sign this affidavit.

2. That the statement made in para 1 to 5 are true to my knowiedge and belief
and I have not suppressed any material fact.

3. That this Affidavit is made for the purpose of filing contempt petition
before the Hon'ble Central Administrative Tribunal, Guwahati Bench for
non-éompliance of the Hon’ble Tribunal’s order dated14.05.2Q04 passed in
0.A. No.124/03. &"ﬂm\ A -
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DRAFT CHARGE

Laid down before the Hon'ble Central Administrative Tribunal, Guwahati for
initiating a contempt proceeding against the contemnors for willful disobedience

and deliberate non-compliance of order of the Hon’ble tribunal dated 14.05.2004

~ passed in O.A. No 124/2003 and to impose punishment upon the alleged .

contemnors for willful disobedience and deliberate non-compliance of the Hon’ble

Tribunal’s order dated 14.05.2004.
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Shri Dayamoy GLaikia

Seenior Acconnbant

Of tice of Lt Pay and fcconnte G ey
Door dar shan ., Guwahat i . Fasplrcant
By Advocates: Shri M. Chanda.

MRrsns

1.

The Union of India

Represaented by the Secretary Lo Ui
Government. ot India,

Department. »of Expenditure,

Ministry ol Finance,

Hoew Delhi.

The Contrgller General ot Accounl:s
Ministry ot Finance,

Departmet. 1 Expenditure,

Lok Nayak tihawa,

Mew Delhi,

Ihe Chiel Controller ot Goconnt-.
Hrincipal neccounts Oftice,
11-Block, ‘'rophical Building,
Connaught. Circus,

Mew Delhi- 110 001.

4. fhe Seniar Accounts OF bicer (Adum}
'rincipal Accounts Ot tice,
Ministry ot Intormation and Hroadeasting,
H-Block, trophical Boilding., .
Connaugh! Circns,
Cidew Delhin 110 n01.

5. ay and cocounts Ortacer
Doordarshuag, )
Giuwahati. Respondents

By Advocate: Sh.A.K. Choudhry, | earned Ad.il1tonal
Central Government Standing Coun=zel.

0A_124/2003%

shri Ramjyoti 8Bhatta harjee

Assistant Accounts M ficer,

Office of the Execul rve tngineer

North Eastern Inves! gation Division,

Rongpur Part 1, PO 311 har

Nietrict-Cuachar,

Assam. asp L icant

By Advocatsest $/Shii Mo unanda, N Chaki atearty and 5.

HMath.
K
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1. The Union of India
* grepresentid by bhe Secroetary oo i
& . Gevernment of india,
frepar tmenl. ol bt i Lo o
Ministry o) Finance,
Hew Delhi.
2. The Controller General ot Ao
: Ministry ol Finance,
Department,of Fxpenditure,
Lok Mayak Bhawasn,
Mew Delhi .
‘
3. : fhe Controller of Accounts,
Ministry of Water Resoulces,
Shashirl Bhawan,
New Delhi
4. The Executive Engineer,

Governmen! ot India,

Central Witer Commission,

North EamLern_Investigation Diviston No.l,
Jalbikasnhpur, Silchar. ’

District vachar, Assam. . .Respondents

Ry Advocate: shri t: ©. tathal, Learned Additional Central
Gover nment Standinq Counsel .
0ORDER

y Hon’ble Mr.Kuldip Singh,Member (Judl)

3y this common judgment. we will decide two OAx

which invcolve cominon question ol law and tacts.

7z I (n-174/200% apprlicant e nsaailéd At

Jorder dated 26.8.7002 passed by Execttive Eﬁgineerq
Central water Commission, Silchar wherelsy he has ordered
recovery of Special Duty Aliowance (sbA. Tor short) which
has been paid to Lhe applicant Lo be oliected from the
applicant and als0 égainst  the - decision  of o the

respondents for dies ontinuation ot S0A i foal disregeanred
__/M——www—*h
ol Judgmenl: dated 1205 139 pagoedoan [Zl it 1O%/8/7 without

providing any reasonab e oppor Lunily oo bhe applicants,
— B
It 15 also praycd’ that directions be jzeued Lo the
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order dated 12.%.87% and urder dated .11 0D passed S |
0A=7/99.
>
o
2 Ty L hes connect ol Ui ot 25 /720000 Kal

applicant is stated to be aggrieved ot drcomtinuation of

payment of SDA wWhich is payable to the apabreant dn Lere.
. . 7.

‘of the OM dated 14.12.1982, 1.12.1988 an- D198 as wel |

in - the lLight ot the )udqment aiven tv  thie ~lribungl

l' . ’
dated ﬁB 6. ’90 which was subsequentl ly ot nmrad by i AL
r___._—-—\__m _‘_____,____.__. e e e et .

-

N2 v(.‘ouc £ oin SLE preter ed by Lhe resg

T ifk‘l vhe

v —_—

L } T T |
4.  Facts in briet are that n both the ‘casen

applicants who belong to North Eastern regron are workinq
under the respondnets as they had been recruited there.
But they are working under the Govt. of India and thei

Nob is also liable to be tranzterred answhere in India.

,‘.'5_. § Govi. ofi Ilndi a., Mingor \/  m .om'_é.ru. .-.“-‘.
Depértment of Expe/nditl..lré has issuedq «inem'or-andl‘_nn’_ 'Idal,t;;wl
14.12.1983 granting certain improveent s ;safnd fac‘:"i I 1 l.i‘w-
_tov_ t_hosé Central Govt. Civilian emplovees 'w.or'l{i r.wg,iv-'n Ll
North Eastern reguon, acgording to which a SDA had oy

granted to Civilian employees of the fentra Govet. =~ 1hi

was ©@25% of the Basic Pay subject to the' ceiling ol

‘RS-“OO/" v pv.m- initi‘all,y, which v"'""'”:'}‘ va]_s‘o. r‘"évit::.r»=--,l {
r:-:ubsequer'\‘.HAy, Atter the js-=ue of 'l;i- oftice lll‘.’:‘l_ll‘()i:‘;vll|I~;'|;:~)
the :vappl>i.(:ant‘ alongwith ot{h;;w(vemp}'(t-"yw-.a:::. dppl’_()d(:l:éd e
coinpetent author ity tor gr nTt ot Bl lvut‘ ‘thé_; ::‘,aiii(?.tv“ _w:c::ﬂ

et : - i
denied to the applicants so they tiled dn oA wh1vh IR |
regis termi as [ GC No..'LOS,;B? 1:'3]'1: R 1t (;’;‘l'nr.)\M‘l‘u.Jl'Y i

"

.’" : . .
Praspondents Lo contange Lo pAay o il 1
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athers  vs. tinton - of tndia and obther [ e same Wi
ﬁ”- . contésted by the te .poerdents, howevel . 1 was allowed on
! 12589 i Favour ar c he appl rennte Tt et b AT
Judgment aiven Lev b he Tribual (T tospotiderel
implemented the jundament  and Cstar e paying SN

Applicant  thereatter was trancsterred 1o one ottice Lo
ancther ofiice under the Cehtral Govt. el mi b working .
as Assistant Accounts Ot ticer. llowever  toesp. Nooa, Lhe
Executive Engineer ot Central Water Comwizsion under whon
tthe applicant is now presently working issued an  order
dated 26_8.2002 .ror recovery of [y paild Lo IRSTE

applicants in 20 instalments commencinedg trom 1.R.2007

which stated that the said order of recovery is illegal.

sti1) in toroe,

erefore, the action ol the respondent:. i arbitrary At

6. 1t is further stated that in the similal
circumstances another applicant whe:  was co-applicnt

alongwith applicant in had al-n approached thuo
Tribunal against Lhe order of  dizcontinuation AN
.recdvery ot  SDA when he tiled OA No. 7799, The said 0N

was also allowed and respondents  were directed to

continue to pay $Sba to the applicant. of O 7 /99.

7. The same are Lhe tacto ol ON-29/200%  and

in his case when carlier 0A was allamerd For grant of S,

department has gone in a SL.P betfore the Hon ble  Supteme

Court buil the SLP was dismissed in imvne .
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It 5 turther stated L bt

purpose of sanctioning SDG; tlies all

‘promotion - 20ne, eotc.

( (._'. ' -
5 Respondents . aq o vontestiang i Uiy
Respondents  admit that the Govt. o India, Min-tiv o1

Finanis .,  New Delhi vide ottice e arnditm dat oo

brought ol o schioeme <:_<\>«I.l."u4..lil|{>| e biies of She ot

Central Gowvt .. employees serving 1 Horth Eastéern RS DY

i tar . some  t e e

departments sought clairifticaticn about the apbljﬁuhiliLy

of the said OM. Then Govt. of ludia issued anol i OH

“dated 20.4.87 wherein it was

a mentaoned that the o lance:s

“have  been  bLrought: to Lhe nolice of the Govi. o brichig
that  SDA has been all owerd Lo Cerby ad Gowvi. . [T R W SIS TR

serving in tLhe North East Regaicn wilhout fulti)lment ol

the condition of all India transiiem 1jabili by which s
against the spirit of the orders i ILhe subjeét} fibr the

India L1 ansten

liability of  the members  of ANY  SE@rvIce/cad Y]

incumbents of any posts/group  of posts  has 1o e

determined by applying the tésts of the reérhitmént'zonw

2y

service/cadre/posts has been made on ali'lndia bae s

arndd
whether promotion is also done o the basis of ftlhwe all
India zone of promotion based on common seniority 1aor the

' Y : SR : »
service/cadre/posts as a whole. Mere. clause in the
‘ . ,
appointment order to the effect that the person .concerned
is liablé Lo be transterred Anywhicr e in India, Ao o)

make him éligiblé tor the arant ol b,

9. Another OM was in-ned on 1.12.8%2 byt in

the meanwhile several cases were filed .in Ehe

Court/Tribunal challending the tetnsal of grant. ot she

and some of such cases went Lo the hnble S eme T ooagg b

R A L

i.e. whether recruitment to Lt -
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Hon"ble Supreme Court in Uniton ot [ndia and olhers wvs.

~Viipy Kumar and others apheld the  Tribunat "« judgment,

Trthat sonly  thous emplovess who wer s postoed c frans e

from outside to the North East Region were entitled to

grant of SDA on fulfilling the critteria as in OM dated

20.4.87, Such  SDA  was not  available tn  the local
resident of the North Fast Region. Thus, it iz submitted

that incentives granted by the said OM are wmeant for the
posted from outside to North Eastern Magion and

local residents of the said defined region.

r

10. It is further stated that: similarly
Ton’ble Supreme Court in anbther Judgment. dalecd 7.9.9% in
case of Union ot India and others vs. Geolagical SUrvey
of India employees; Associat.ion and other:s held that the
Group C and D employees who belong to the North East
Region ~and whose transfer liability is restricted  to
their region only, they do not have all India transter
liability and consequently. they are not entitled to
grant of SDA. on the same lines there is another
judgment of Hon’ble Shpreme COQrt Sadﬁan Kumar Goswami
and others vs. Union of India and others whare Hon’ble
Supreme Court again put reliance on the ear lier decision
as in $.Vijoy Kumar case held that the criteria required
for the grant of SDA is same for both qaroup A and B
officers as in the case of Group C and D and theré is no

distinction.

AL

f'",‘a i
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certain einployees and to these applicantsg

N
1 }
Mo We have hear 1 the learned Uw“haél For rhe

parties and gone throudgh the record. There

hd

1o d1spute
to Vther fact'that Oft 1 MWmorandum waa imuﬁwd aranting
cgrtain _facifities L 'thh‘ Central Gowvi 'GMbjovee$ 
Sérving in  the North Eastevn'RegiOn and as regards  fHe

facilities of snA is concerned, the same wo: a1l owed to

. was allowed

atter they - had gone to the Tribunal by fiting an oA,

Against the jUdgments given by. the Tribunal the

department had also filed an sLp betore Hor 'ty e Supreﬁe

Court. Though various other SLPs were decidéd in favour

of Government . but in the case of the appli i SLP has

12, Now the guestion arises thal after t:he

YSai ot  the SLP filed agaihst,the applicants, can

the Govt. resort to recover the amount of SDA paid  to
the applicants. Learned counsel appeat ing  tor the

respondents Smeitted that since the law as 1aid down in.

Vijoy Kumar’s case by the Supreme Court of India it has

been éategorically held that theAcriteria Ioh'graqt of
SbA is -just not the  condition mehtioned_ in :thé
appointmént letter that the empployee hasyah{ail: Indiﬁi
transféf'liability but it. has to‘bé examined in thé Light:
of'_thé jhdgment in.Vijoy Kumaf’sscase and'il_is to . bé

seen that'embLOyee is a8 resident df»Nofth Lastern. Region

Aand.. his transter liability remains within Lhe zone  fhen

he cannot be given the taciJity oT-SDA, S¢ bused on the

judgment of Vijoy Kumar’s case the respwndénts have

o
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. discontinued paying  the SDA ta the Apprlicants  and ol
; . also started recovery proceedings tfor 1 te amount alreaady

-

paid ko Ahe applicant -

P

nedet SOny

13. But on the contrary counse) appearing 1 or

the applicant submitted that once the criteria has been

fixed and the matter had gone up to the Hon’ble Sup!eme

Court +the department cannot recover fhe amount paid o

the applicants nor the department can dizcontinue to make

the payment to particular employees as kthe department has
lost their case upto the Supreme Court.. On this j=sue
counsel ftor applicant has also referrocd to a judgment. n

0A-189/1996 titled as Sh. K.C.Sharma and others wv=.

/ma 4,
/5% "o

1ion  of  India and others. The Court upholding the

ntention of the applicants in the sard case observed asg

"(I)it is now to be seen whether the
applicants are entitled to gef. the SDA.

This Tribunal cannot pass any - order
reviewing_ order passed earlier by this
Tribunal as the Supreme Court had

dismissed the SLP against the =aid order
of the Tribunal. Therefore, we agree
with the submissions of Mr. Sarkar that.
. the applicants are entitled to get the
SDA  on the basis of the judgment passed
by this Tribunal in 0A-208/91. In view
of the above circumstances the Annexure 3
OM dated 12.1.96 shall rnot hhave anvy
eftect so far the present applicants are
concerned, unless the Stipremer  Court
raviews the order dated 8.2.91 passed by

this Tribunal in 0A ML 208/91 .
Therefore, we set aside the Anuexure 5

order. The applicants shall continue Lo
get the sSDA." ' :
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14. 1L is not disputed in thess lTwo  cases

that | the judgment on the basis of which applicants  have
tunety peatid GO, e tment, buees agone 0 Ploay 1ofee T e
Court in an SL# and those Sti's have been dicascesed. 30

it is not open for this Tribunal 10 review the order

passed by the Tribunal particolarly =o whoen Lhe S tiled

-against the order of the Tribunal has already  been

dismissed by the Hon’ble Supreme Court. Ttwme, we tind
that the. 0A deserves to be allowed. We order that no
recovery shall be effected from the applicant., it any
amount had already been recovered that shalf ba refunded
to the applicants and department shall contirnue Lo pay

-~

30A to the applicants. Both the 0As a1« accordingly

disposed of.

Sd /ME-MBER(J)
Sd/MEMBER(A)

Lortitied 1o 02 "-."""“'f"””
g wainid

m«@“;;‘";{%w_

Sec:ion Cijicer £2
CA g, G ATl g aNCH

G:m(:l:;x.’:’-?b' ‘CUS \0‘1
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~ 16 - ANNEXCRE~

The Executive Engineer, )
North Eastern Inv.Divn No.l,
Central Water Commission,
Jalbikashpur, Rongpur-I,
Silchar-9. .

¥ Sub: Submission of Certified copy of the Judgment of Hondfable Central
Administrative Tribunal: Guwahati Bench in respect of OA No.124/2003.
Sir, "

I am submitting herewith certified copy of the Judgment of Honotable Central
Administrative Tribunal: Guwahati Bench in respect of OA No.124/2003 for favour
of early implementation of the judgment..

Enclosure:  As stated above. Yours faithfully,
lW Asstt. Accounts Officer, NEID-1 & Applicant
in respect of 0.A.No.124/2003
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