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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 4 A
) . | Y
GUWAHATI BENCH.
Review Petition Nol“)...22004
0.A. No. 163 /2003 : , B
1 .
IN THE MATTER OF :
E.M. Reddy.
; -+«s..Applicant.
g - Versus -
Kendriya Vidyalaya Saugathan & Ors.
..... Respondents.
-AND -
IN THE MATTER OF:
‘An application on beh of\ the
X applicant praying for Review of
Judgment and order dated 1/12/2004.
<

MOST RESPECTFULLY SHEWETH:-

1. That I have approaéhed this Hon’ble Tribunal by
filing the aforesaid apﬁlication challenging the

" 1llegal Reversion Order dated 24.6,2003, which hss
been passed by the authority with malafide

intention and arbitrarily.

2. That, the aforesaid original application wes heard
on 1.12.04, and this Hon’ble Court was pleased to

! dismissegt the same with cost of Rs. 2000/-.



Copy of the Judqmentvand order dated
1.12.04 is annexed herewith and marked

83 Annexure-a.

That, after going through the Judgment, it has
come €O the notice that some facts regarding the
case could not be placed in proper way and hence
this Hon’ble Court has take® the s8me as
exceptional, holding the applicant has misle&i

this Hon'ble'Tribunal,

That, the applicant submits that he had no
intention to misguide this Hon’ble Tribunal and

whatever he has stated in baragraph 4{ii) in the

.original Application was only to meant that he was

selected and appointed on deputation basis but the
Same was sgainst the direct recruitment guota i.e.
(66 2/3%). In as much as, as per Rule 40A of the
“Kendrlya Vidyalaya Educatlon Code” there is onby
two types of post for the principals - Direct
recruitment and sppointment by promotion.'As per
the said Rule for direct recruitment is 66 2/3%
and for promotion quota is 33 1/3%. Be it stated
that, though the advertisement was made to filling
up the post by Transfer on deputation basis from
amongst those sérving in Central/State/Semi
Govt/Autonomous Council,.and}also to fill-up the

backlpg vacancies, but all the posts were filled
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against the direct recruitment quotas Itis pemnent to state that, the applicant
* has no intention td mislead this Hon’ﬁlc Tribunal. The copy of the
Advertisement could not be enclosed due in inadvertences and the same
was presented to thé Hon’ble Tribunal at the time of hearing, by the
applicant when the Hoﬁ’ble Court sought to peruse it. Be it also stated hefe
that thg said fact which has been stated in pafagraph 4 (i1) does not in any
way change the merit of the case in as much as he challenged the reversion,
order which is a “stigmatic” one. Moreover as per the scope of the term
“deputation” the applicant appointment should not be regarded as deputation
asper G. 1, Deptof Per. & Trg., O. M. No. 2/29/91-Estt. (Pay-11), dated the

5th January 1994 is annexed herewith and marked as Annexure - B.

By using the term deputation the department has violated the statutory Rule

and hence the same is not sustainable.

That the applicant state that though the reversion order dated 24-06-2003

(Annexure - D) prima-facile do not reveal that the same is stigmatic, but if

this Hon’ble Tribunal lift the veil and consider the written statement filed |
bythe Respdndent, it very clwly reveals the impugned order is punitive in

nature and hence, the same should be considered by the Hon’ble Tribunal.
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6. That the applicant submits that if the Hon’ble

Tribunal does not allow this Review petition, the

applicant will suffer irreparable loss and injury.

7. That this spplication is made bonafide and for the

end of justice.

In the. premises aforesaid, it is
therefore prayed that Your Lordships
may be pleased to Review the Judgment
and Order dated '1/12/2004 passed by
this Hon’ble Céurt in ©O.A. No.

163/2003.

And for this act, the s&pplicant as in duty

bound shall .ever pray.

..« .Verification...



VERIFICATION

I, Shri Edunari Mounendar Reddy,

Ranga Reddy, aged asbout - 46§ years,

Ramkrishna Mission,

Son of Shri

resident of

Kokrajhar, P.O & Dist-

Kokrajhar (Assam) at present working as post

Graduate Teacher, K.V. Kokrajhar, do hereby verify

that the statements® made in raragraph no.l1 to 7

above are true to my personal knowledge and the

submission made therein, I believe the same to be

- spfrue cand I have not suppressed any material fact

0f the case;

And I sign this Verification on this the

A%.tn day of December, 2004 at Guwshati.

Date : a_g%\ Decembes ooy

|

Place GUWAHATI

anuvtow% Mo endet '1@(0'@ ,

Signature
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" THE HOM'BLE MRe JUSTICE ReKe BATTA, VICE CHAIRMAN,
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CENTRAL ARMINISTRATIVE TRIBUNAL $t13 'GUWAHE»’&TI;BENCH. 131

Original Application No. 163/2003 o7

Date of Order : This the 2na "ay of December, 2004.

THE HOR'BLE MRe K.Vs PRAHLADAN, ADMINISTRATIVE MEMBER-

f
§

ey

EKlunurl Mounendar Reddy, , ‘_%
Erincipal, i
, Kendriya Vidyalaya, Panisagar, ' :
P.Oy = Paniwaq m, North Tripura, ‘
PIN. = 992600 ¢ o e Applicanto .

£

By Advocataa Mr. A.K. Roy, Mr., I. Gogoi, Mc, A, Bhattacharya.
.and Mr. L. Wapang.

i1 Kendriya Vidyalaya Sangathan

i+ Reprosented by its Commissioner, .
i.‘18. Institutional Area, !
i» Shahid Jeet Singh Marg, Do

1 New Delhi -~ 110 0ib, " . o

2. Dye' Commissioner (Pera)

s Kendrlya Vidyalaya sangathan,

i A8 Imstitutional Area,

!+ ighalild Jeet -Singii Marg,

{1 i New Delhi - 110 016. « v o Reipqndents;

By Advocate Mr. M.K. Mazundar.

! iORDER

- cwm e

e

BATIA T UV.C0) 1 . )

i~ The applicant was initially appointdd'aé Post

| Graduate Tuachen {(ar) 4dn Kendriya Vidyalaya Sangathan in

{ the year 1986. From July 1997 to July 2001 he was sent on

deputation &s Principal, Navodaya V.i_dyalaya. When the applicant
was oh deputatlon an ndvorti_uamem; was publlshed in the
"imployment News" Lor the post of Prinoipal. Kendriya Vidyalaya,.
The gald advertisament was for direct recruitment of Principal
past agalnst 66.2/3% of total vacant poets. No had a?ked the
learned counsel for the applicant to placelthe said advertise-
ment before ue, which mhows that the appLicants wera ‘invitaed
for the pogt of PLiucipal in Kendriya Vidyalaya aangéthan by
transfer on deputation, but the applicant states'that,the

o

advertloement was for direct recruvitment which i§m§9qal;y

misleading and false statement made by the &pplicantﬂh Be that

[t
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N ag it may, the applicant was appointed vide letter dgted 13th
|+ June; 12001, Annexure ~ A. The applicant claims that the method
///. adapted by the respondents was to appoint on deputétign ba;i;
| though they £ollow the selection process of direct recruitment
‘* by an open advertisement on All India Basis and Bubsequently

v

tv¢ they are regularised:. The appllcant claims that as.par' the

4

A& advertisement and Récruitment Rule he should be given fegular

t appointment but his appointment was on deputation, baéiézl?he ﬁJe

' applicant furthex claimg that he joined the post of Rrincipal
and hoped that he would be regularised. The applicant claims .

! ' that he has been dolug his dutles to the satisfaction of all

; concerned. The applicant rolies on Rule 12 of the Ken?riya -

| 1 viidyalaya Sangithan {(Appointment, Promotion, Senlority atc)

. i Rules 1971. - -

by 2, :  We have heard learned counsel for the applicant and
~«+ alao learned counsel for the respondents. The learned counsel
? , if' for the appdicant has atated before us that the orxder of

, .

i' i1t wioversion is punitdve in nature and in this connection he

| g\\hau drawn ouxr attention to avermants made 1? the written

):p%atanente According to him, the applicant could not be

xé}nrted vithout conducting propar enquiry dnd LHe revaersion

k {

7Ang atigmatic in nature J1s required to be set asida.

]
1

3. We may at the out set mention‘that;the npplication is

b ‘Heonot only misconceived but also lll founded-on the basis of facts

% tilfproiI st.ed by tha appljcant before us. The épplicant claims in
ﬂ’/?"'puzai(ii)ethaL ag per advertisement for direct recrultment the

; ' appl;cant should be given regular appointmggt, The copy of

| advertisanent for "luployment News' dated ' "24th November, 2000,

| which was not initially filed by tﬁegﬁpplicant. has_been placed

bafore us on our direction by the learned c0unaal for the

applicant. This advertisement wasg intention&lly supﬁreased by

the applicant in order to mislead that the advertiaanent was

against the post for direct recruitment. ThJ_.s advertisanent

.
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) shovis  that the appl lcations were invited for preparing’ panel

7 to f£ill the post of Principal, Kendriya VidyalayaZSangathan
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by transfor on uoputation basis, It is pursuant ‘to -this

advertisenant that the applicant was given appointment order
dated . 13th June, 2001 which is at Anncxure - h. Thia &ppointn

o& ' ~
- ,y

i{"ment also shows that the appointment of applicant'waa only on

,i'tranafer on deputation and the appointment, was on deputation
basis, initially for a period for one year or till further
orders wvhichevar ig earlier. Farther tho period of deputution
could be extended for a maximum period of 5 years depending
upon the applicant's conduct and parLormdnce. It was gpecific-
ally mentioned in paxa 3 of the appuintment order’ that the
appointment on deputation will not confer permanent absorption/
regular appointment. The applicant cannot claim for extension
of deputation period as a matter of right. It 1is also clearly
statod that the poriod of deputation can be curtailed at the
soloe discretion of the Commissioney, KVS. On completion of

tefmination of deputation period the appointee will bha reverted

backs Therefore, the contention of thea applicdnt that as per

' — advertisement he should have bL"n givnn regula’ appointment

is not omly misleading but - -also misoonceived. The' impugned

ordor is not stiguatic in nature but-it:;p.simpliqitor order

of curtailment of deputatlon period. In this cpnﬁeepion. it

1z montioned that ha wasg doing hia dutieé:to the satisfaction

of all concerned and 1t is in this connacéinn that the respon-

dents in written statement hava placad cartain faots before

this Tribunal to rebut the same., The factcthﬂt the others

have been regularised does not confer any right on .the

applicant to claim regulariSdtion, ainﬂetregularisation

dopsnd upon various facta.

4. Reliance placed bn Rule 12 is m;sconcaiyed as thae,

game is applicable to direct recruitr 2nt and not tOo . persons

on doputation, Rolianca upon the judgmenL of V.P Ahuja »vs~,

State of Punjab & Others, AIR 2000 SC 1080 doaa not in any

- BN
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be applicad, to the facts oﬁ t]ne case undm: considaration.:,
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The applicant be:mg on deputation h&s-"no xight to;
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-APPENDIX 5 o o v
[ See F.R. 9 (25) ]

DEPUTATION WITHIN INDIA i

I _
. |
SECTION 1 A ! %I

Transfer of Central Government Employees on deputation to
_ex-cadre posts under Central/State Governments and on
Foreign service to Central/State PSUs/Autonomous Bodies

- gt grlmg syt oy’

. [ ?[ Dept. of Per. & Trg., O.M. No. 2/29/91-Estt. (Pay 1), dated the Sth January, N
1994, o '

A nced has been felt for some time past to consolidate at one place ,
the various instructions/orders that have been issued from time to time i
. and are still in force on the above-mentioned subject. It was also felt ‘
-¥ necessary to review the entire matter and bring about rationalization and [
#  uniformity in the instructions/orders. Accordingly, it has been decided HHE
+  tobring out a self-containecd OM on the subject incorporating the provi- !
1, sions of various orders®, with suitable modifications, where necessary.
" The Ministry of Finance, etc., are requested to bring to the notice of all
Administrative Ministries concerned the contents of this OM for informa-
tion, guidance and compliance.

[ R

o - g e

p—.
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]

2. Application

. |

2.1 These orders will apply to all Central Government employees who
are regularly appointed on deputation/foreign service in accordance with
Recruitment Rules of the ex-cadre posts under the same or some other
Departments of Central Government or under the State Governments/
Union Territories Administration/Local Bodies or under Central/State
PSUs/Autonomous Bodies, etc. (where such foreign service has been
permitted in relaxation of appointment on immediate absorption condi-
tions). These orders will also ‘cover the cases of regular appointment as
per Recruitment Rules in the Central Government on deputation/foreign
service of employees of State Governments/Central/State PSUs/Autono-
mous Bodies, Local Bodies, etc. However, the following cases shall not
be covered under these orders for whom separate orders exist:—

*G.L, M.F., O.M. No. 19 (24)/E. lII/60, dated 4-5-1961. - T

" G.I, M.F.,, O.M. No. 1 (11)/E. Il (B)/75, dated 7-11-1975. .
G.1., Dept. of Per. .4 Trg., O.M. No. 2/12/87-Estt. (Pay 1I), dated 29-4-1988.
G.1., Dept. of Per. & Trg., O.M. No. 6/30/86-Estt. (Pay II), dated 9-12-1986.
G.1., Dept. of Per. & Trg., O.M. No. 1/4/84-Estt. (Pay 11), dated 26-12-1984.

e e
e ———

B T R il e B i e TN

a R e e A ————A . o oot 5

Raa -

R R

-

MEM

nl 8 —— et i
ot AT X T 7 WP e .1 40t 3= b et $

e we Al A oA

-

e
PESENP-S- Y-V I A PATY Ty




444 SWAMY'S—FUNDAMENI‘AL RULES

(a) Members of the All India Services and those deputed to posts .

whose terms aré regulated under specific statutory rules or
orders;

(b) Officers appointed on deputation to posts in the Central Secre-

tariat such as Under Secretary, Deputy Secretary, Director,
Joint Secretary, Additional Secretary, Secretary, etc.. for
whom separate orders as issued from time to time will continue
to apply; ~

(¢) Deputation to posts outside India;

(d) Appointments of a spexcific category of employeesto a specified
class of posts where :al orders are already in existence such
as appointments made in the Personal Staff of Ministers, etc.,
to the extent the provisions contained therein are at variance

with those contained in these orders;

(¢) Appointments of the nature of deemed deputation or transfers
to ex-cadre posts made in exigencies of services with the specific
condition that no deputation (duty) allowance to be admis-

sible, e.g.,— A
(7) interim arrangements in the event of “conversion of 3
Government office/organization ora portion thereof into

a PSU/Autonomous Body or vice versa; and

(i) appointments to the same post in another cadre.

Scope of term ‘deputstion/foreign service’ — Restrictions on treat-
ing an appointment as on deputation/foreign service .

3.1 The terms deputation/foreign service will cover only those
appointments that are made by transfer on a temporary tgasjs, provided
the transfer is outside the normal field of deployment and is in the public

interest.

The question whether the transfer is outside the normal field of
deployment or not will be decided by the authority which controls the
service or post from which the employee is transferred.

_,=§;2 Appointment of serving employees made either by promotion
or by direct recruitment with open market candidates, whether on

permanent oOf temporary basis shall not be regarded as deputation/f oreign
service. - :

3.3 Permanent appointments made by transfer will also not be treated

as deputation/foreign service.’

3.4 Temporary appointment made on the basis of personal requests
of employees will also not be treated as deputation/foreign service.

[API;X. s@
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APPX. 5] DEPUTATION WITHIN INUIA

3.5 Incaseof appointments on deputation/ foreign service {from Cen-

tral Government (0 Central Government and in those cases where the scale .

of pay and dearness allowance in the parent cadre post and ex-cadre post
are similar, 2 person n a higher scale of pay shall not be appoiric¥ on
deputation to a post in a lower scale of pay.

3.6 In case of appointment on deputation/foreign service from Cen-
tral Goverament 10 Public Sector Undertaking and in those cases where
the pay scale and DA in the parent cadre post and ex-cadre post are
dissimilar, no appointment on deputation/foreign service shail be made
if by raising the grade pay by on¢ increment plus dearness allowance(s)
including interim relief, if any, admissible to a person in parent cadre post
exceeds the emoluments comprising pay plus dearness allowance(s) includ-
ing interim relief, if any, at the maximum of the ex-cadre post.

4. Exercise of option

‘4.1 Anemployee appointed on deputation/foreign service may clect

to draw either the pay in the scale of pay of deputation/foreign service

post or his basic pay in the parent cadre plus deputation (duty) allowance
|

thereon plus personal pay, if any.

4.2 The borrowing authority should obtain the option of the empioyc¢
within one month from the date of joining the ex-cadre post uniess the
employce has himself furnished the option. :

4.3 The option once exercised shall be final. However, the employess
may revise the option under the following circumstances which will be
effective from the date of occurrence of the samei—

(a¢) When he receives pro forma_-promotion or is appointed to non-
functional selection grade in his parent cadre;

(b) When he is reverted to a lower grade in his parent cadre:

(c) When the scale of pay of the parent post on the basis of which

his emoluments are regulated during deputation/foreign se¥

b

vice or of the ex-cadre post held by the employee on deputse., .

tion/foreign service is revised either prospectively or from a™

retrospective date;

(d) Based on the revised/same option of the employees, in the
" event of pro fcrma promotion/appointment to non-functional
* Selection Grade, revision of scales of pay in the parent cadre,
the pay of deputationists will be refixed with reference 10 the
revised entitlement of pay in the parent cadre. However, if the
initial option was for the pay scale of the deputation post and
no change in option already exercised is envisaged, the pay
already drawn in deputation post will be protected if the pay

refixed is less.

>
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