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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCIL 

Review Petition NoJ1i2004 

O.A. No. 	163 /2003 

IN THE HATTER OF 

E.H. Reddy. 

......Applicant. 

- Versus- 

Kendriya Vidyalaya Saugathan & Ore. 

Respondents. 

-AND- - 

IN THE HATTER Or: 

An application on behaL'f of' the 

applicant praTring for Review of 

Judgment and order dated 1/1212004 

HOST RESPECTFULLY SHEWETH:- 

1= That I have approached this Hon'ble Tribunal by 

filing the aforesaid application challenging the 
• 	

illegal Reversion Order dated 24.6.2003, which has 

been passed by the authority with nialaficie 

intention and arbitrarily. 

2. That, the aforesaid original application was beard 

on 1.12.04, and this Hon'ble Court was pleased to 

dismissaA the same with cost of Its. 2000/-. 
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- 	Copy of the Judgment and order dated 

I 	 1.12.04 is annexed herewith and marked 

as Annexuie-A. 

That, after going through the Judgment, 	It has 

come to the notice that some facts regarding the 

case could not be placed in proper way and hence 

this Hon'ble Court 	has takes 	the 	same 	as 

exceptional, holding the applicant has mislead 

this Hon'ble Tribunal. 

That, the applicant submits that he had no 

intention to misguide this Hon'ble Tribunal and 

whatever he has stated in paragraph 4(11) in the 

original Application was only to meant that he was 

selected and appointed on deputation basis but the 

same was against the direct recruitment quota i.e. 

(66 2/3%). In as much as, as per Rule 40A of the 

"Kendriya Vidyalaya Education Code" there is only 

two types of post for the principals - Direct 

recruitment and appointment by promotion. As per 

the said Rule for direct recruitment is 66 2/3% 

and foE promotion quota is 33 1/3%. Be it stated 

that, though the advertisement was mte to filling 

up the post by Transfer on deputation basis from 

amongst tiose serving in Central/State/Semi  

Council, and also to fill-up the 

backlog vacancies, but all the posts were filled 
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against the directrecruitment quotas. It is pertinent to state that, the applicant 

has no intention to mislead this Hon'ble Tribunal. The copy of the 

Advertisement could not be enclosed due in inadvertences and the same 

was presented to the Hon'ble Tribunal at the time of bearing, by the 

applicant when the Hon'ble Court sought to peruse it. Be it also stated here 

that the said fact which has been stated in paragraph 4 (ii) does not in any 

way change the merit of the case in as much as he challenged the reversion, 

order which is a "stigmatic" one. Moreover as per the scope of the term 

"deputation" the applicant appointment should not be regarded as deputation 

as per G. L, Dept of Per. & Trg., 0. M. No. 2/29/91 -Estt (Pay-Il), dated the 

5th January 1994 is annexed herewith and marked as Annexure - B. 

By using the term deputation the department has violated the statutory Rule 

and hence the same is not sustainable. 

5. 	That the applicant state that though the reversion order dated 2446-2003 

(Annexure - D) prima-l1cile do not reveal that the same is stigmatic, but if 

this Hon'ble Tribunal lift the veil and consider the written statement filed 

by the Respondent, it very clearly reveals the impugned order is punitive in 

nature and hence, the same should be considered by the Bon'ble Tribunal. 

I; 
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That the applicant submits that if 
I 
the Hon'ble 

Tribunal does not allow this Review petition, the 

applicant will suffer irreparable loss and injury. 

That this application is made bonafide and for the 

end of justice. 

In the prenuses aforesaid, it is 

therefore prayed that Your Lordships 

may be pleased to Review the Judgment 

and Order dated 1/12/2004 passed by 

this Hon'ble Court in O.A. No. 

163/2003. 

And for this act, the applicant as in duty 

bound shall -ever pray. 

... .Verification. .. 

4- 
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VERIFICATION 

I, Shri Edunari Mounendar Reddy, Son of Shri 

Ranga Reddy, aged about - 46 years, resident of 

Ramkrishna Mission, Kokrajhar, P0 & Dist-

Kokrajhar (Assam) at present working as post 

Graduate Teacher, K.V. Kokrajhar, do hereby verify 

that the statements made in. paragrh no.1 to 7 

above are true to my personal knowledge and the 

submission made therein, I believe the same to be 

and 	have not suppressed any material fact 

of the case; 

And 1 sign this Verification on this the 

?X.th day of December, 2004 at Guwahati. 

fl 

Date: LM\ 	ceb/ cOL 

Place 	 / -1 L)uJ'; 
UvLy 

Sinatiue 
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C NJ RAt4 A11NU TRiV1IVL TRIBUWL 8*:* CtIJWAUATI BENCH s:z 

Original hpplication No. 163/2003 

Date of Order : This the 2nd ' 1 ay of Dec&ber, 2004. 

THE 11CkT'8LS MR. JUSTICE R.K, BATFA, VICE CHAIi4AN. 

rRE H..WJ3iR. K.V. PJV11LADAN, ADMINISTRATIVE MEWER. 
/ 

Edun.irj. Mouriendar Reddy, 
I? rmnc ipal , 
Ki- ndr1ya Vidyalaya, Panisag4r, 
P.O. 	Panisagar, North Tripura, 
PIN.-. 799260, 	 . • . App1i.can, 

Iy AdVoCates Mr. A.K. Roy, Mr. I. Gogoi,.Mr. A. Bhattacharya 0  
and Mr. L. Wapang. 

-Versus 

I.i Kendriya Vidyalaya Sangathn 
Repreiented by its Conmissioner, 
18, InstitutIonal Area, 
Shahid Jet Slncjh Marg, 
New Delhi - 110 0169 

2. 	ComTissIoner (Pers) 
Kendri'ya Vdy1aya angachan, 
16 Xnstttut 'I.onal Area 

Jjxet 5ing:Marg, 
New Dejhi - 110 016. 	 • , • Respondents,' 

Advocate cr,t M.K. Dlazmidar. 

0 It 1) n 11 
) 

• 'ihe app11cart was initially appointoci as Post 

Grdua,t. Tacher (i'OT) in Kendriya Vi.dyalaya Sangathan in 

thQ.:ycr 1986 From July 1997 to July 2001 he was sent, on 

deputation asPrincipal, NIvodaya Vidyalaya. When the applicant 

was on deputation anadvortisement was published in the 

• 

	

	 iployrcent New& for the post of Principal. Kendriya Vidyalaya. 

The said advertisement was for direct recruitment of Principal 

post gaiot 66. 2/3% of total. vacant poats We  had akod the 

learned counsel for the applicant to place the 8aid advertise-. 

mont bore us which shows that the applicants were invited 

for the post of Principal in Kendriya Vidyalaya San than by 

• 	 transfer on doputition. but the applicant statesthat the 

vertisement vias for direct recruitment which is...totally 

iui1eading and false 3tate1nent made by the applicant.Be that 



/ 
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as it may, the applicant was appointed vicle letter dated 13th 

June 2001, Annexure A. The applicant claims that the method 

/ 	
adapted by the respondents was to appoint on dep'tation basis 

( 	 though thy follow the seloqtion process of direct recruitment 

by an open advortismcnt on All India Basis and subsequently 

they are rogularioW. The applicant claims that as, per the 

athrertisment and Recruitment Rule ho should be given regular: 

appointment but his appointment was on dojitation basis. The 

applicant i:urther  claims that he Joined the post of Principal 

and hoped that be wøuld he regularized. The applicant claims 

that he has b&en doitig his clut.tes to the satisfaction of all 

concerned. Tha npplicant relies on Rule 12 of the Kendriya 

Ildyalaya Sangathan (1ppointmont, Promotion, Seniority etc) 

ftul as 197 1. 	 - 	 - 

2 	: We have heard learned counsel for the applicant and 

also learned counsel for the respondents. The learned counsel 

fr the appicnt ha tatod before us that the order of 

oversion is punitive in nature and in this connection he 

ha drawn our attention to avermonts made in the written 
/ 

atcnent. Accordinito him, the Applicant aould not be 
LT 	 ' 

&rrted without conducting proper enquiry and the reversion 
(U 	(,tç\ 

b7Lng tlgmatic In nature is required to be set aide. 

3. 	We may at the out set mention that. :  the application is 

'not orily'misconceived but also ill £oundedon the basis of facts 

proJeed by the applicant before us. The applicant claims in 

para - (ii) that as per advertisient for direct recruitment the 

• 	 applicant 3hculd be given regular appointment. The copy of 

advertisnont for "nplOyment News" dated 24th November. 2000, 

which was not initially flied by the applicant, has been placed 

before us on our direction by the learned counsel for the 

applicant. This advertisement was intentionally supressed by'' 

the applicant in order to mislead that the advertisnent was 

a Inht the post for direct recruitment. Thia adve1aeflt 

'1' 
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thoi 	that. the aPplicationu were invited for preparing panel 
1 to fill the post of Principal, Kondriya Vidyalaya Sanga than 

by t 	rouotatonbj 	It i.8 pursuant :° 

vcrtismont that the applicant was given appointment order' 
1atod 	131Lh June, 2001 	which is at Mnexure 

- 	 appoint 
1! 	rIlent also shows that the appointment of app1icant Was only: on 

on dOpUtation and the appointment, was on deputatjon. - . 

hasj, lrLttially zor a period for one year or tillfurther 
orders 	whichever is earlier. Furthor the period of deputation 

could be extended for a maximum period of 5 years depending 

upon the applicant's conduct and performance. It was specific- 

ally mentioned in para 3 of the appointmt orderthat the 

appointment on deputation will 	not confer peanent absorption/ 
regular appolntent 	The applicant cannot claim for extension 

of deputatIon perIod as a matter of 	right, it is also clearly 

stated that the period of deputation can be curtailed at the 

solo djar tion of the Commissione.V o  KVS. On completlonof 

trmnination of deputation period the appointee will he reverted 

back. Therefore, the contention of the applicent that as per 

advertisenient he should have besn g.ivnn regulaappointn 
•'. 	str."f/ 

18 aOL Only misleading but •alo misoonceived. Theimpugned 

? 	

\ 
order is not atliatie in nature 	but it ls,simplicitor 	rcir 

1 of curtailnmeiit of deputation period. In this connection, it 1 

J Is mentioned that he was doing his duties to the satisfaction 

of all concerned and It is in this connectiQa that the respon- 
dents in wrItter statement 1*ve placed certain facts before 

this Tribunal to rebut the same, The fact 'that the others 
have been regularised does not confer any right on the 

applicant to cla.jm regularjsatj,on, since regu1ar1stjon 

dopend upon various facts. 

4. 	Reliance placed bn Rule 	12 is mlsconceived as the 

same is applicable to direct rocruitrnt and not toperoona 

on deputation. Reliance upon the judgment of V.P.Ahuja -Ye- 

state of Puajab & Others, /Ia 2000 SC 1080doe 	not in any 

td. 
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Manner help the ce 01 the applicant and the saniecannot 

b ppliod to the £iots of the case under. consideration. 

The appUc nt beng on deputation has 

4 c 
( 	 ' 

50 	 For the a1oresaic.i reasons, we hol4 thatthe appU- 
t 1 

cant ha no right to continue on post o Principalon depu-. 

taition and the 	os: tenination ot deputation dated 

2/26.62O03 beiug sirnplicitor in nature, no interference 

whitjoaor 1 cilcd ior0 

Zpp3ication is hereby dismissed with coats of 

t2OOQ/-.. 	
: 	 • 

S 

/7 ,  1 
Sr :ior t2rI 	

(7) 

C.A- f Q(J}V11 
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APPENDIX 5 
[See F.R. 9 (25)] 

DEPUTATION WITHIN INDIA 

SECTION I 
Transfer of Central Government Employees on deputation to 

ex-cadre posts under Central/State Governments and on 
Foreign service to Central/State PSUs/Autonomous Bodies 

0.1., Dept. of Per. & Trg., O.M. No. 2/29/91.Esu. (Pay 11), dated the 5th January. 

A need has been felt for some time past to consolidate at one place 
the various instructions/orders that have been issued from time to time 
and are still in force on the above-mentioned subject. It was also felt 
necessary to review the entire matter and bring about rationalization and 
uniformity in the instructions/orders. Accordingly, It has been decided 
to bring out a self-contained OM on the subject incorporating the provi-
sions of various orders', with suitable modifications, where necessary. 
The Ministry of Finance, etc., are requested to bring to the notice of all 
Administrative Ministries concerned the contents of this OM for informa-
tion, guidance and compliance. 

2. Application 

2.1 These ordth will apply to all Central Government employees who 
are regularly appointed on deputation/foreign service in accordance with 
Recruitment Rules of the ex-cadre posts under the same or some bther 
Departments of Central Government or under the State Governnients/ 
Union Territories Administration/Local Bodies or under Central/State 
PSUs/Autonomous Bodies, etc. (where such foreign servicà has beeli 
permitted in relaxation of appointment on immediate absorption condi-
tions). These orders will also cover the cases of regular appointment as 
per Recruitment Rules in the Central Government on deputation/foreign 
service of employees of State Governments/Central/State PSIJs/Autono-
rnous Bodies, Local Bodies, etc. However, the following cases shall not 
be covered under these orders for whom separate orders exist:- 

0.1., M.F.. O.M. No. 19 (24)/E. 111/60, dated 4-5-1961. 
0.1., M.F., O.M. No. I (I1)/E. Ill (B)/75, dated 7-11-1915. 
0.1., Dept. of Per. It Trg., O.M. No. 2/12/87-Esti. (Pay 11), dated 29-4-1988. 
0.1., Dept. of Per. & Trg.. O.M. No. 6/30186-EsU. (Pay 11), dated 9-12-1986. 
0.1., Dept. of Per. & Trg., O.M. No. 1/4/84-Estt. (Pay 11), dated 26-12-1984. 

1 

f Ir 

III! 



API'X. 5 1 	 DEPUTATION WITHIN tNI)I 

444 	
RULES 	 (APPX. 5 \ ) 	 3.5 	

flomCen- 

tral Government to Central Government and in those cases where the scale 

Members of the All India Services and those deputed to posts. 	
of pay and dearness allowance in the parent cadre post and ex-cadre pcst 

fic statutory rules or are simiiar, a person in a higher scale of pay shall not be appoinofl 
whose terms are regulated under speci  orders; . deputation to a post in a Lower scale of pay. 

Officers appointed on deputation to posts in the Central Secre- 	
3.6 in case of appointment on d eputation/foreign service from Cen- 

	

tariat such as Under SecretarY, Deputy Secretary, Director, 	
tral Government to Public Sector Undertaking and in those cases here 

	

Joint Secretary, Additional Secretary, Secretary, etc., for 	
the pay scale and DA in the parent cadre post and ex-cadre post are 

	

whom separ?.le orders as issued from time to time Will COfltiflUe 	 dissimilar, no appointment on deputati /foreign service shall be made on  

to apply; 	
if by raising the grade pay by one increment plus dearness allowance(s) 

Deputation to posts outside India; 

	

	

including interim relief, if any, admissible to a person in parent cadre post 
exceeds the emoluments comprising pay plus dearness allowance(s) includ- 

ing interim relief, if any, at the maximum of the ex-cadre post. 

class of posts where special orders are already in existence such 

	

as appointments made-in the Personal Staff of Ministers, etc., 	... 	 4. Exercise of option 

to the extent the provisions contained therein are at variance 
with those contained in these orders; 	

4.1 An employee appointed on dcputatiOfl1fOre service may elect 

AppoiflUflC11tS of the nature of deemed deputation or transferS 	
to draw either the pay in the scale of pay of d

pUIa tiOfl1101e1gn service 

	

to cit-cadre posts made-in exigencies of services with the specific 	
post or his basic pay in the parent cadre plus deputation (duty) allowance 

	

condition that no deputation (duty) allowance to be admis- 	
thereon plus personal pay, if any. 	 I  

4.2 The borrowing authority should obtain the option of the employee 

sible, e.g.,— 

	

(i) interim arrangements in the event of conversion of a 	
within one month from the date of joining the ex-cadre post unless the 

e 

	

Government 0ff c /QrgafliZattOfl or a portion thereof into 	
mployee has himself furnished the option. 

4.3 The option once exercised shall be final. However, the emp!oYCS 

a PSU/AUtOUOm0u 5  Body or vice versa; and 

(i:) appointments to the same post in another cadrc. 	
may revise the option under the following circumstances which will be 
effective from the date of occurrence of the same;- 

, ,Scope of term 4d epu ta ti0fl/f0g0 service' _RestnCtiOflS on treat- 

ing an appointment as on dcputa (iOfl/f0 reign service 	 I 	
(a) When he receives pro forma promotion or is appointed o nou- 

functional selection grade in his parent cadre; 

3.1 The terms d epu tation/foreign service will cover only those 

	

appointments that are made by transfer on a temporary basis, provided 
	 . 	(b) When he is reverted to a lower grade in his parent cadre: 

	

the transfer is outside the notmal field of deployment and is in the public 
	( 	 (c) When the scale of pay of the parent post on the basis of which 

interest, 	

his emoluments are regulated during d
eputation/foreign s 	. 

	

The question whether the transfer is outside the normal field of 
	

vice or of the ex-cadre post held by the employee on deput'. 

	

deploent or not will be decided by the authority which controls the 
	

jon/foreigfl service is revised either prospectivelY or from a' 

(d) Based on the revised/Same option of the employees, in the 
seCe or post from which the employee is transferred. 	

retrospective date; 

	

2 Appointment of seng employees made either by promotion 
	 event of pro forma promotion/appointment to non functional 

	

y direct recruitment with open market candidates, whether 
Ofl 	

Selection Grade, revision of scales of pay in the parent cadre, 

	

permanent or teniporarY basis shall not be regarded as deputatiOf0reigi 
	

the pay of deputatioflists will be refixed with reference to the 
revised entitlement of pay in the parent cadre. However, if the 
initial option was for the pay scale of the deputation post and 

service. d is envisaged, the pay 
ll 

	

3.3 Permanent appointments made by transfer will also iiot be treated 
	I 	 no change in option already exercise 

as deputation/foreign service, 	

already drawn in deputation post wi be protected if the pay 
refuted is less. 

r
3.4TemporarY appointment made on the basis of personal requests 

of employees will also not be treated as 
eputat ion/f0reig1i service. 


