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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:GUWAHATI

_REVIEW APPLICATION NO.9/2004 1IN O.A. NO.24/2003
DATED THIS THE 12TH DAY OF AUGUST, 2004
SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER
SHRI K.V. PRAHLAbAN, ADMINISTRATIVE MEMBER

1. Union of India
Represented by its Secretary
(DOT), Ministry of Communi-
cation, Sanchar Bhawan
20, Ashoka Road
New Delhi-110 001.

2. Chairman-cum-Managing Director
BSNL Board, Sanchar Bhavan
20, Ashoka Road
New Delhi.

3.  Senior Deputy Director
General (B.W.), BSNL
Chandrik Building (10th Floor)
36, Janpath, New Delhi-110 001.

4. Chief Engineer (Civil)
BSNL Assam Civil Zone
Mitra Building, Ulubari
Guwahati-781 007

5. K.H. Ramappa
Executive Engineer (C)
DOP, Mysore.

6. U.N. Naik
Executive Engineer (P&D)
DOP, Bangalore.

7. M.S. Rajmohan Prasad
Executive Engineer (P&D)
DOP, Bangalore. ... Petitioners/
' : Respondents

’

(By shri B.C. Pathak, A.C.G.S.C.)
vs.

Shri Betha Ram Saikia

S/0. late Lakheswar Saikia

Assistant Engineer (Civil)

BSNL, Civil Sub Division-V

Guwahati. : ... Opposite party/
Applicant
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ORDER

BY CIRCULATION

This Review Application has been taken up by
circulation under provisions of Rules 17(3) of CAT

(Procedure) Rules, 1987.

2. . By the present review application, the
respondents 1in 'O.A.b 24/2003 have sought to recall and
review the order dated 13th May, 2004 by stating that
the applicant’s case was time barred; settfed position
of seniority list Qou]d be unseti]ed if the same was to
be accepted; app]icaht.did not pass the qualifying test;
and that.despite due diligence and care the respondents
could not raise the objection regarding jurisdiction of
this Tribunal as a Company known as Bharat Sanchar Nigam
Limited (BSNL for short) was registered under the
Companies Act and all the assets and liabilities by the

Government of India, Department of Telecommunications,

. -with effect from 1.10.2000, were transferred to the said

BSNL. In the absence of notification issued under 14(2)
of the Administrative Tribunal Act, 1985 conferring
jurisdiction to this Tribunal over BSNL, this Tribunal

had no jurisdiction to pass the said order.

3. ’ Reliance was placed on various Jjudgements
passed by the coordinate Bench of this Tribunal. 1In

Grounds para-7, three contentions have been raised,
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name]y;— (1) that this Tribunal “should have taken the
Judicial notice of the existing precedents of various
judgements/orders | passed by the various .Benches“,
(ii)that this Tribunal “should have considered the legal
| point in issue regarding the baf of the application on
the point Qf limitation” and"(iii) it 15'5 fit case
where the order dated 13th May, 2004 is liable to be
recalied on the point of jurisdiction and settied
position of law. Reliance is also placed on Section 57

of the‘Indian Evidence Act.

4. We have perused the order dated 13th May,

2004 as well as the review application caref011y.

Regarding the 4question of limitation raised
by ﬁhe respondents, we find that thé said specific piea
was considered in para-5 and rejected being
"misconceived". As far as the question regarding&
jurisdibtion is vconcerned, after noting the Jjudgement
pronounced by the éoordinate Bench at Bangalore, in
para-6 it .was held that as the app1ican£ had‘not been
absorbed in BSNL, basic griévance regarding
non-inclusion of his name 1in the A1l India Seniority
List continued to subsist and this Tribunail had
jurisdiction over the _séme. It is unfortunate that no
judgements on which now reiiance is being placed, as
Annexure-Ri series, were either referred to or pointed

out during the course of oral hearing and we find the

*
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respondents had thé audacity to say that’ this Tribuna]
should have téken judicia] noticé of the existing
precedents. We cannot but condemn'tﬁis attitude on the
part of the: petitioners/respondents. We may also note
at this stage that the Full Bench judgements réndered_in
B.N. Sharma vs. Union of 1India at Jaipur on 24th
March, 2004, which is a1éolone such'order.and Jjudgement
re]ied in para-22 at page 44 of the review‘ application,

specifically observed as follows:

‘Q"Resu1tant1y we -answer the controversy, as already

referred to above, holding that in cases in which the

- employees had been absorbed permanently with the BSNL,

the Central Administrative Tribunal has no jurisdiction
to adjudicate upon their service matters till a
notification under sub-section (2) to Section 14 is
issued.” (emphasis supplied) :
Similarly, the Erhaku1am Bench 1in 1its
judgement  dated 28th November, 2002 in  O.A.
No.811/2002, J. Sasidharan Pillai vs. Assistant
General Manager (Admn.) and Others, in para—3' also

observed that: "We have considered the question of

jurisdiction of the Tribunal to entertain this

application. Since the applicant has been absorbed as

empioyee of the BSNL, he is no more an employee of the .

Telecom Department. As the BSNL has not been notified

‘under the Administrative Tribunalis Act, this Tribunal

cannot exercise Jjurisdiction 1in regard to service

‘matters of such employees of BSNL". No reliance can be

placed on the orders passed in bontempt proceedings as

no-adjudication of issue was made therein.
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5. _ in para-6, this Tribunai hadf rendered
specific-finding and observed that: "It is undisputabie

fact that the applicant as on date has not been absorbed
in BSNL. It is also admitted that ~the applicant is
neither a Group ‘C’ or Group ‘D’ but.hoiding a Group‘'B’

post. 'It is also undisputed fact that the applicant’s

basic grievance is non-inclusion of his name in Al1l

India Seniority List, for which 1inaction, cause arose‘
when he was working . in  the Department of

Telecommunication.” (emphasis suppliied)

When the Tribunal has rendered a f%nding of
facts after considering the objection raised by the
respbndgnts, it is not Qpen to the petitioner/réspondent
i.e., Union of' India herein to raise such pleas as
noticed herein above. The scope of review has been

clearly dealt with under Order 47 Rule 1 of CPC and the

. Hon’ble Supreme Court in Smt. Meera Bhanja vVS. Smt.-

Nirmala Kumari Choudhury, (1995) 1 SCC 170, has held as

under:

“8. It is well settled that the review
proceedings are not by way of an._appeal and.
have to be strictly confined to the_scope and
ambit of Order 47, Rule 1, CPC. In connection
with the limitation of the powers of the court
under Order 47, Rule 1, while dealing with
similar jurisdiction available to the High
Court while seeking to review the orders under
Article 226 of the Constitution of India, this
Court, 1in the case of Aribam Tuleshwar Sharma -
v. Aribam Pishak Sharma, speaking through
Chinnappa Reddy, J., has made the following
pertinent observations: (SCC p.390 para3).
“*It 1is true as observed by this Court in
Shivdeo Singh v. State of Punjab, there 1is

>
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nothing in Article 226 of the Constitution to
preclude the High Court from exercising the
power of review which inheres in every Court
of plenary jurisdiction to prevent miscarriage
of Justice or to correct grave and palpable

errors committed by it. But, there are
definitive limits to the exercise of the power
of review. The power of. review may be

exercised on the discovery of 'new and
important matter or evidence which, after the
exercise of due diligence was not within the
knowledge of the person seeking the review or
could not be produced by him at the time when
the order was made; it may be exercised where
some mistake or error apparent on the face of
the records is found; it may also be exercised
on any analogous ground. But, it may not be
exercised on the ground that the decision was
erroneous on merits. That would be the
province of a court of appeal. A __power of
review is not to be confused with appelliate
power which may enable an appeliate court _to
correct all manner of errors committed by the
subordinate court.’

9. Now it is also to be kept in view that in
the impugned judgement, the Division Bench of

the High Court has clearly observed that they
were entertaining the review petition only on
the ground of error apparent on the face of
the record and not on any other dground. So
far as that aspect is concerned, it has to be
kept in view that an error apparent on the
face of the record must be such an _error which
must strike one on mere looking at the record
and would not reguire any long drawn process
of reasoning on points where there may
conceivably be two opinions. We may usefully
refer to the observations of this Court in the
case of Satyanarayan Laxminarayan Hegde v.
Mallikarjun Bhavanappa Tirumale wherein  K.C.
Das Gupta J., speaking for the Court has made
the following observations in connection with
an error apparent on the face of the record:

An error which has to be estabiished by a
long-drawn process of reasoning on points
where there may conceivably be two opinions
can hardly be said to be an error apparent on
the face of the record. Where an alieged

“error is far from self evident and if it can

be established, 1t has to be established, by
lengthy and complicated arguments, such an
error cannot be cured by a writ of certiorari
according to the rule governing the powers of
the superior court to 1issue such a writ.”
(emphasis supplied)
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The aforementioned judgement and its ratio 18‘ squarely
app]icab1e in the facts and ciréumstances of the
present case. Under the guise of review one cannot be
allowed to reargue the caée bartjcular]y_when findings

have been specifically recorded. If the said findfngs,

the review applicantafeel are not 1in accordance with

law, filing of review is not the answer. "

6. On consideration of the entire matter, we

are of the considered view that there exists no error

- apparent on the face of the record requiring

review/recall of the said order dated 13th May, 2004 in
O0.A. No0.24/2003. Accordingly, R.A 1é dismissed being

misconceived and without any merits.

7; | In the normal circumstances we would have
imposed heavy costs upon the respondents for filing
such baseless and misconceived review application
particularily without'appreciatingvthe law laid down 1in
the judgements which had been madé the basis for filing
the present review abp]ication. But .in’ the interest of

justice, we do not proposé to impose such costs.

\

,<‘

(K.V. PRAHLADAN) (MUKESH KUMAR GUPTA)
MEMBER(A) ‘ » MEMBER (J)

mr.
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IN THE CEK RAL-ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

REVIEW APPLICATION No. <1 of 2004
' “In O.A. No. 24/2003

Union of India & others ... Petitioner/Respondents

-VS-

Sri Betha Ram Saikia ... Opposite party/Applicant

- In_the matter of:

An application under Section 22(3)(f) of the
Central Administrative Tribunal Act, 1985
(hereafter referred to as the ‘CAT Act’) and Rule
17 of the Central Administrative Tribunal
(Procedure) Rules, 1987 [hereafter refereed to as
the ‘CAT (Procedure) Rules’] for review the

~ order dated 13.5.2004 passed by this Hon'ble
Tribunal in O.A. No. 24/2003.

The application of the above named petitioner-

MOST RESPECTFULLY SHEWETH:

That the Opposite Party as Applicant (referred to as the OP) filed the O.A.

No. 24/2003 in this Hon'ble Tribunal seeking inclusion of his name in the

All India seniority list and thereafter promote him to the post of Executive
Engineer (C) with effect from the date on which his juniors were promoted.
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The Petitioners/ Respondents (referred to as the Petitioner) filed their
written statements in the case and stated, inter alia, that the application was
not maintainable it being time barred as provided under section 20 and 21
of the Central Administrative Tribunal Act, 1985. It was also stated that the
cause of action arose in the year 1989 and it attained finality in the year 1994

by the issue of final seniority list. Hence, the long settled position of such

seniority of others cannot be unsettled so belatedly which will adversely
affect others. It was also stated that the applicant did not pass the

qualifying test and that statement was not controverted by the applicant

nor any rejoinder was passed. It was also stated that the issue of financial

upgradation under the ACP Scheme is a different issue totally unconnected
M

with the seniority list and relief cannot based on such ACP Scheme, which

will otherwise hit the provisions of Rule 10 of the CAT (Procedure) Rules,

1987.

That the petitioner, in spite of due diligence and care, could not raise the .
objection in their written statements that after the creation of Bharat

Safichar Nigam Ltd. (in short “BSNL’), a company registered under the

Companies Act and after the transfer of assets and liabilities by the Govt. of |
India, Department of Tele-communications w.ef. 1.10.2000, no order/

judgment could be passed against the BSNL as the BSNL has not been
brought under the jurisdiction of the Central Administrative Tribunal

(CAT) by notification under Section 14(2) of the Central Administrative

Tribunal Act, 1985 (referred to as the ‘Act).

That in this connection, the petitioners beg to state that while the OA No.
24/2003 was pending final disposai, the different Benches of this Hon'ble
Tribunal held that the CAT has no jurisdiction over the BSNL, the newly
created company under the Companies Act, 1956 as there is no notification
issued by the Central Govt. as requn'ed under Section 14(2) of the CAT Act,
1985. Some of the decisions holding that the CAT has no )unsdlctlon over
the BSNL are passed in OA No. 198/2001 (Calcutta Bench), OA No.
811/2002 (Ernakulam Bench), OA No. 1424/1998 (Calcutta Bench), CP No.
175,2003 (Allahabad Bench), CP No. 6/2004 (Guwahati Bench) and CP No.

36/2003 etc.




The decision passed on 24.3.2004 also decided the common question in a
series of cases (OA 401/2002 series of Jaipur Bench) as to whether CAT has
jurisdiction over BSNL. This constltuted larger Bench of Three Members
held that for the employees of BSNL in NL in the Group B,Cand D, the CAT does
not have jurisdiction as there has been no notification as required under
Section 14(2) of the CAT Act, 1985.

In view of the above legal position, the CAT would not have passed the
order-dated 13.5.2004 in the above case by taking judicial notice of the
above decisions. Therefore, it is a fit case for review of the said order dated
13.5.2004. The petitioner, in spite of their due diligence and care could not
plaée the aforesaid decisions in their written statements however oral

submission was made at the time of hearing with the support of the above
cases. But this Hon'ble Tribunal did not consider the said submission and
also did not take judicial notice as provided under Section 57 of the Indian |

Evidence Act.

Copies of the order passed in OA No. 198/01, 811/02,
1424798, CP No. 175/03, CP No. 6/0CP No. 36/03
and OA No. 401/02 (series) are annexed hereto as

Annexure R1 series.

That this Hon'ble Tribunal heard the parties and passed the final order on
13.5.2004. By the said order this Hon'ble Tribunal m]ect.___s_d the plea of
limitation on the technicality of contradictory statements in the written
statements. The most vital plea raised by the respondents in their support
that the Hon'ble Tribunal did no have jurisdiction to try matters pertaining

s et e il

—

to employees of BSNL, was also re]ected on the basis of a decision dated
5.6.2002 in OA No. 810/96, which has been overruled by subsequent
decisions as stated hereinabove. The application was to be dismissed on the
above two grounds alone.

The copy of the order-dated 13.5.2004 passed in OA
No. 24/2003 is annexed as the Annexure-R2.

i 3
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(ii)

(ifi)

That after the judgment dated 13.5.2004, the copy of the judgment was
formally isénedjy the registry of the Hon'ble Tribunal only on 15.6.204 and
the same was thereafter sent by the Addl. CGSC to tlte;;ti‘ti-b;\*erTOn
receipt of the copy of the judgment, the petitioner took up the matter with
the competent authority to take a decision on the implementation of the
order or to go for judicial review as the case may be. The competent
authority however took a decision to prefer a Review Application in this
Hon'ble Tribunal itself and accordingly this Review Application has been

filed.

That the petitioner prefers this Review Application inter alia on the

following:
-GROUNDS-

For that the petitioner Hon'ble Tribunal should have taken the judicial

-~

notice of the existing precedents of various judgments/ order passed by the
various Benches of &ﬁsﬁﬂon’blé tribunal holding thereby that the CAT does
not have jurisdiction to pass any order against the BSNL in the matter of
employees of BSNL. The Hon'ble Tribunal should have also taken judicial
notice of the said settled position of law/decisions while passing the said
order that there has not been any notification to bring BSNL within the
jurisdiction of the Hon'ble CAT as required under Section 14(2) of the Act
for which it is a fit case to recall the said decision dated 13.5.2004 passed in
OA No. 24/2003 and review the same.

For that the Hon'ble Tribunal shduld have consi_gle;‘ed Eh_g_ I_Le_gﬁl_ up‘gi_nt in

issue regarding the bar of the application on the point of limitation as
required under the provisions of Section 20 and 21 of the CAT Act, 1985
which is an evidence explicit on the face of the records. Therefore the order
dated 13.5.2004 passed in OA No. 24/2003 is required to be recalled and

reviewed.

For that in view of the matter and the provisions of law, it is fit case where
this Hon’ble Tribunal would be pleased to recall its decision dated 13.5.2004

et



passed in OA No. 24/2003 and after considering the above points and
hearing both the side may pass such further or other order in the case and
set aside the order on the point of )unsdmhon and settled posmon of law'

and consequently dismiss the apphcauon on the ground of want of
jurisdiction.

That if this Hon'ble Tribunal does not consider this review application and
recall the order dated 13.5.2004, the petitioner would suffer irreparable loss
and injury which may amount to mis-carriage of justice.

That this petition has been made bonafide and for proper adjudication of
the matter.

In the premises aforesaid, it is therefore, prayed
that Your Lordships would be pleased to issue
notice to the OP, call for the record and after
hearing the parties and perusing the records,
may further be pleased to recall the order dated
13.5.2004 passed in OA No. 24/2003 and fix the
matter for hearing and after hearing the parties
shall also be pleased to dismiss the application
on the ground of want of jurisdiction and other
settled provisions of law and/or may pass such
further or other order that Your Lordships may
deem fit and proper.

Affidiavit.......



AFFIDAVIT

I, Shri Giivich Choudra Das , son of Late Rahesewsar ‘b“éﬂ
aged about 43 years, resident of Rjkrampest , g&fwﬁl?@% ,
District- Kamrup (Assam) do hereby solemnly affirm and

state as follows:

That at present I am working as the &. D. E.(¢) -Admar. T
in the Office of the C.£. () , ASsam oue ;?W\@!'of
M/s. Bharat Sanchar Nigam Limited, and
'] am taking steps and looking after the court cases of the
Company. Hence, I am fully acquainted with the facts and

circaumstances of the case.

That the statements made in para {,2,%,6 o~8 T ~  of the
petition are true to my knowledge and belief, those made
in para 4 o~4 § - SR being matter of
records, are true to my information derived therefrom and
the rest are my humble submission and based on legal

advice. I have not suppressed any material fact.

And 1 sign this affidavit on this zégday of July, 2004 at

Guwahati. .
» .
'/%,"ms)» CrsPAra Ve ¢
Identified by me: DEPONENT
Advocate

Solemnly affirmed and declared before me
by the deponent who is identified by Sri
vevee.., Advocate, on this
...th day of July 2004 at Guwahati.

ADVOCATE
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L'%-“ O.A. this Tribunal opined that respondentg need to take
'&i ~ care of the situation ond consider the case of the
TL% | o ' ,
:1r i "+ applieant against futura vacancy of Group 'C' alongwith
§, o '
,5:(, LR TR !
e ’ 'g,‘L' others on priority basis, if necessary bLy relaxing his
hf it “u # .'agexkeeping in mind the services rendered hy him in the
o 9 ‘e \“!I -
(! .f':/"ﬁ'?v \depaytment. It was also kept open to the applicant for
Ay, e
4 ~é!'% | o . i
S ﬁ,. scek% g for belng ecngaged as Casual Mazdoor till he is
JI‘ kll . "‘ ,
M w\ ‘; ) ﬁinally absorbed in a regular posL and in Lhat event the
: 1 i .""nll .’l.-‘ ' . o Co
o i - ””authority was directed to consider such prayer of the
’l i b - ‘ Yoy
ﬂﬂ | applicant fairly. ' \
& :r‘, 1:1 . . FEEEI . i .
w Ay Y 3. The present Contempt Petition has heen filed by
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raised M point  or NALERE ISTAR FONTE P of oo
Jrinunr’ In 'cntuaninlng the Contempt Petition, 1.
',. IW

furbnor rercrrnd to the order of thiqg Tribanay Pussed iy
wa; €P.6/2004 (4 7
H ‘, 3

o.A.dsz/zool), wha=eiy thiag it

dismissed the c.p. for lack of juriﬁdﬂctioh. In 4he

v Similar context, he hag also . referved. ta the Tull Benoh
) ,!‘ .

. Judament of ¢y CAT, Jaipur Benen i ON.401/2002 4.3

Otherﬂ

S. Lezarned cCoungel for the &oplicant "
o Mr.R.K.Malakar, however, suhmijs Fhat the orders of the -
ii Counsel for. the reopfmo::i-s
Triounal referred Aby the learned L relategs to the ¢,p,
; whare B.S.N.L.. vina pany befora thip Tribunal, whereny
i» i+ d ) .
in the presont case B.s.N,p, has not been mage Pacty. I1n
F
P |

", l; l;h]rg rmm:mxl;,‘ M',*.H.rt.i'nlzhnl';, Learnag Addl . c,
'-41 . ;d‘~

Ml
'es"-:(-o

i

eliefs and question er

SN

regularisation

[elecommunication Mo role o Play 1y

r of tholrlhunal hecauae of

tiae
g_ { ' he postsg of Group 'pr 'C' have BEX
JiHH e _
3‘ \.f ~‘-‘.:.:..'$’:'
T NIEe tLanbferred from DOT to B.s.n.1L.. w.e.f.l.lnﬂznnnu In gy
q . .
5u§=- )
ST ‘4. far ag the appointments °f the two persons; rafoncad
s T -
'f:i : " above g4 ¢oncerned, Mr.B.C.Pnthak submi 4 thot wena
[T - ' . : ‘ .
. " ePPointmantg were made hy B.s.MiL. Tn thig Contaxs, 1
;
P28 2129 drawn PUr attonition to Anexure-py GRCLusTd g
; b "~
¥ v . . - P . Y . . ¢
% ?h- Spnlicant ip tie 0.8, o show ¢lhag the ATIO Ly
,i VR s e D-5.1.1L, Yo fiad force in tho conn et
! " _ . . \
' of  Lhe Jearnag comngel 7p the contommers, In\yirﬂ or

the f:zts andg cJ:uuwaunauu& that the 21 legog Conlany

S T N
are not in a POsition to implement the

order of this

thp . '-5,_ '
are concerned, The Deae . Y

VY
. P
(how) hasg

W

TR
}"))f
(.",K



Pribunal - datad 4.9.2002 passed in  0O.A.120/2001, it

' .
1_cannot be held thnt there is any wilful disobedlence of
. } ‘ »
;- ﬁﬁ the,order of this Tribunal. In this context, it requires
| R A SA' | '
' mentioning that Bharat Sanchar Nignam Ldmited (B.S.N.L.)

!
i

is a newly constituted corporation and no notification
und;; section l4under Section 14(2) of the
Admﬁnistrative Tribunals Act, 1985 has beén issued in
respect of new organisation i.e. B.S.NJL. Therefora,

this Tribunal cannot issue any direction on the B.S.N.L.

authoritiies.'

|
§
s

That being the position, we hold that there is

ontempt: lian and sceordingly the present Contempt

. Sd/ME!\'.}ER(J)u-
Sd /m:nmm{!\ & )

i

 Bextified to be true Gopy -
v ayifag nf&ﬁm B

- A
R Gooa o s
LR A A -

R Y
R

. . R ) ., \
iA ‘s b " ' Sectinn Of]l:tr (J])
[ . : CA.T. GUWANATI BANCH
N ; g Gunahati-7 8005
N t - . ? . ) : /
i B '
g
ji- : .
i o
{ ‘ N \
1‘.“ { U )
3 :
9
.l' ' \ .
" ‘ \
ik ‘
Y
i}
)
e

d



. }i‘\' | O R N ,‘]T‘“ 22 2}@ B ) . | |
; CEHTRAS DT s 1A v TRIBUKAL o :
o JATPUR BENCH, yALbun | .

his the, f)l\ gy of Vl(\ ‘C_é

SURL usttee v, o) AGGARVAL
IMETRE| J, 1%, \M‘\U"‘allll’., Ml.l-llll:ll

SHRL A, HEMBER (A)

AT R

v CHATRINAN
)

!
.
¢

\e Ullf\l\lL)/\Hl‘.
) 2 ‘Q.LB.!.-J{Q‘I]. O‘ 1/.2002

Shayun 3/0

i Shi | .
CRTA Uiy oL

-(.‘.(’.h-‘\l'm;\.
AT )

et rhnLAL.

e App Y tcany
o, Jatg,

A, Sl
! : ~
‘:“ —-\',.3' \:\‘
i L .
I HzAi._‘ Unian o India througl, '
ik @) e Begioy U Goverie LIS AT
il l: b ; Qupag Lingint of Falacem,
’;l!!,’_ " - SaiiGt oy Bl , Mo Da g
i o
nt:’ 2, Chilad Cranaray M.:\nug;'s[ 'l'@l«s-;«:wu, i
‘“ Seoo ., R.:\J.'u-u.:.mI'.:Iu,l'a. b, '
), N " .
i o o’ YS.'BV LA P vl Qonay 49 Haviaga,. 'l":,'loc;\..-m,
;:l-: : BT RN FTYY RDiour §e Lo dadpuy | '?0-"!)'&"’&‘01‘-%
vl .
(" l]‘/) Sll[ i fo, ) "l'.'\l-,""ll ,'vly,‘rl‘l;u‘,' 2Y 0 a0l )
'/,‘”, .
- '/'

Q) h,HU,dHQ/EuH?
o |

Rk, Gha g

R/Q.Mandawna. Hah Ruad
Jud Jrur.

‘

, . '
370 ﬂhll,ﬂlqhnn L S g,

- Apnl!cunt
N dagn

AV OCaLe ) | &
“Verous - : : VAo
Unica or India ‘

Heugh
Sein LAy, Qo b ey |,

Dapary,

ul llni.”i\,
) Mot or Felacon,
Loyt t Sanc, y; Blavian, jizy, Celti,
Lot .
{ ; W

Chiiat IIFTVILETR Halagor
2035 Lhan Circle, J

=~ ‘n'v""—' .
Ae T
)

Tule(om,
Adpuy,

SRR DY A - TN Al Genergi T
;Qgﬁ S Jaipur Cistrice,

|.. \(" ! . '

-
T
.

anage
Jadpu

Teleium,:

-——~—"’h

X
AT

e m e -

- lRu5|»3ndo:)tg
o S Bandhy Advocats
: ook ., A
1 R
| b l:s:'{.:, b :
| NS S 5)-0.A. NOL103 /2000
IRRE N ‘
g_ ]“:i":'t" S.ov . v . A S ey _ |
Pkl 8Lk, Brstiigar 5. R I Uhd'h\ﬁﬁt-\
.r:, cg..' NN R‘/O G*lil‘.;-‘..:;‘., Hoyg i1 Boarg, \ :
| ‘i; :' h"‘:"‘;» Wt Shastrg Magar, Jga e ' Ce \;\mnl feantg
Il;ll.;:‘.‘-.]_-',w . ’ R G
'I :.‘, :gj,' ‘!l ;‘1 ( ? Uy S"H. l ’f . “ . J“‘,L I ) A'JV‘:'(:“f-(::‘ ) ' ’
! I ::; ‘: h" H '-',“: ) 4';
i ,E‘:f:!i!p.‘;f.‘/{'a'. " <4 , l
,,,4'.;:1,;«‘.:({';”
S ‘f;h;'}fxg‘” b
I l:lfi,;l",f"'i\';.;; My
f !WWEW““?.“"Y



; . ‘f;i'“‘l
B o ’f%‘ {'!ll
ué @n t t‘-‘.' o K , i'{.‘i. ;.'
. et
y I e
- G
. , ‘ I
y “VOrgug-, ‘mﬁ‘h '“'
‘ , . A
Unlon of Indigy Lhnouuh ‘ b el
uOllQLﬂi/, Goyv urumnul ol IHUIu. - . ‘L A‘w<.ﬁ, \.
l“HdlLNOI’ af lwcom : ‘ , o e - \
Canchgy Uhuan Now Dolhi /| _ g@fogu mym!i, ‘
: . R Lo
Chler Ge anara) Hanagon loiecom ' '. b
\\Jugthas Clre Cle, Jadpyp, fo \
Pa!ncip 1 Ccnorul Huhugu~ Toiocom. . ] i
Jnlwur Olng e, gy Vpuge, o ca Roououuauto ' ?.‘¢1 '
( Dy iy TNTS Sandhy, Advotary : f
\ .
. . vl
4) 0.A. uo,...;‘qa/z_oqz ) A ;
Uhnanc Lal g QGNg 3,0 hannn Ram Maﬁnn.‘ . "
l\(O A/n , bnndhnrnuu i, a1y O“Ln, ' ' ’
Jalpyge . .y Anplicanh ' -
Gl f 1, N. thtl. AdvocaLe ) : ' ‘" f
. ' ‘ '
-
~voruuu-_ | |
Viiicn op Indig Lhirougy, - '
C(}CIWEtC\ Y, erOllnnﬁllt e I:njia\. )
ennotmont v 1occm, ) '
LRI PPN Uhnn\n Hey Do,
S A . !
R ! §
‘ i !
| hecpondents i '
3 |
L . [
: ( |
. ”\hV\ : ‘ f
| |
! . Ann1icant
\ aLgd Advoeq: .0 )
“vYergyg,..
-ifsgg‘,-, e unge,, of lndia Lhi Gugy, .
) Mo L SOCIG g, , ennmont cor Inaiy, ;
. " T K Oopnr:mont GCom, :
i ) Gl HBanchy,. Bhawap, owaolJl f
SR R . ‘
" 1”% 1ﬁﬁ1 C.g “Clifer Generag Hnnnger To]ecom,
RN SRR \qjugthan Clirey, v atpye
EEE " .
o : 3, Pl:nb~p ] Cen~:al H.uayor 151ucom, v \
' Jad Oig, Q- :
| Ly Jisg L e ' Jul‘l)\” . . !LSI)\‘_.,\U‘Q”tr\
: ) dhes . \
& ( By bhl[ SNNTE \undhu Advoc s )
o o
't \-'_ 1
; 9 {
i . * )
o ’ |
1 | :
it -“.'-'. N | '
', ,f L
e R b ! .
“:.‘l "‘5'!. .z..l,! ' 0 »



RS

vt

e A e e o e

l ., ’
I Mancha
L R/O Vi

3 )
. “:.

=T S

!

1 it
EEU N AN
'

il e
[ARTAR

.

r ';:"'i' R.K.1
(TR0

z . S
xR
ko
S = e
RGN
7“:::‘;?‘
<

By

S ipra Path;
s dadpur

" Sangh 870
M. & pP.o.
Jaipur.

Ram Chrandra,
Chomu,

By Shri P, W, Jatti, Advocats )

“YOrsueg-

1. Unlon of Indin Lhirough
| Swmlotury,
' Daovartmant
s:\"\jtl'i“".
Hawv

Uovarnmont or
ol Taelocom,
Bhawan,

Lethiy,

Indla,

Clhiiqy General Manager Te1écom.
Rajasithan Circlo,

'ﬂb)ma,umﬁmuamz

HUNUE

5/0 Nonak Ladji
No.??/ldo. Arawal | Harg,
Hansarovar.

loanag

Saiop,oy. Jatyi, Avosate )

TNErsuL -

HR L AP L L S e e e

\

\

N

o

<.+ Applicant

++« Respondents

v Applicant

Ca Respondeutn

vy Jaipur,
' | . '
!.lﬁ.i , 8. Priancigal Gonera Hanayor lolocom,
B e Jaipuw District, Jaltpur,
Bl lf‘ NG
| R iR
ot “$}‘ eﬂ%zthx Shri 8, N, Sandhu, Advocate )
' ‘ ! :’i:ll “ 0’ ffi{‘,‘}“: ""1“0
N [ " . )
1o { R
'I bt :w?)‘Q*A,“HO»4Q742992
N AL o L i
=zf :‘is .'B, L.‘Edurunkar T/0 Kanhiia, atlal Swa'nnrar,
RIS Rrovinn, oo Jelpura (Chomy)
N AT Jaipur,
SRR - o L
g_;pl ( By shei p, M. Jatui, Advocate )
S
bt “VeIsug-
Pl $fﬂu\ e
;fﬂﬂy”%lﬁr$$.'{§}.s Union of 1ndiq Lhrough
;jﬁj “wm(xy W@@} Saciratary, Govarnmant of Indla,
‘!J““'Hﬂ*; RIS Bepartmant of Telacon,
‘f!z"i;:j; ol ? Sanchar Bhawan,
IR A1 Mew Delhdi,
[ H R : . ’
S . ChlaFtGeneral Hanager Te1ecom.
SRR Rajasthan Circle, Jaipur. -
" 3. Friucipul Genoral Hanage TG]QQum’
Co . Jaipuar D'ist.r‘icl., Jaipur, :
v ¢ *
: 0By S B, N, Sandhuy, Advocate )
N

\... APEYicant

R e R



N .
.
v,

Y [

Rajasthan Circ

Pringy
why J

=

s
e e o

pal Gona

alpur Dictr1ct. Jaipur,

o

~( By Sl Taj Prakast, Sharma.
N 4

_ Uriiun of Indig Lhircugh
:ﬁqﬁ, Soclotnry, quQrumonL of
ATOLS Depane Ling oy, or Jo lacom,
T Sanchar Bhawan,
N v Dony, '
-
?2.- Chiter Qoneray Hanage,:

Félucom.
o, Jaipuy

al Hanage-

23, .

Indla,

Telecom,

Advocutg

N Rospondenta

)

. }ITI’ ONRb oo
. ﬁ}“kﬂ‘ Z}SAJuuticu V. ?. Augar wng ‘
'#J!% ga Ai.%' Tha dociston of Lho Ape, Cowm L oy the casa or S.
R Ll .
.E'ﬁ;;a{ “IéP.SQmpuLh Kumar v, Unlon of Indiq, (et SCC 124,
4fL§{ ’ﬁ~ ﬁfOCUSGwd HPON Ll fac Ly POGILiCH vy ¢y, vtcasiongd
i " ?%: thiey adopiion of the Lheory of alLernative
; ;i lnctlLuLional mechanigng | The SUPI Gre Comnt, 161y that
i; ?' Ly Lo, s of altornatlye InsthutJ»nu\luuochnnlsms LN
..i' ‘VYalidg, L vaen ‘nLLoanlUg Lo Femady,  an n]urmlhg
;f .!;’ ;L ) TPIraGL L ) 5 Ituallcnw. /
I O { i
1 ‘U%Qi' ) I Mam reviewed gy Ll Subsaquent
! Vet N .
E ‘kﬁji;\ fdeaisi-n Gl g Lo gay enen 4y, e Cazg of Lscuandra
' ‘ ﬂtf?ﬁ .A\Kumnr' < Unilon or India ay ULhorg, (1297 = 5CC 201,
il fg‘ ;gﬁ&;_ iThG SUpramg Loury e ld. Lhat Clauge (d) or Articg
] ff }%V'3§¥%S © :823-A  ang clausgis(d);of Articie 323.9 o the entong
f; ?3 4%?%5 :thhoy “aClude g jurisdiction of the 11, Courtn  ang
NI ] P . )
.;? “Ej?ﬁ' ;-U|¢ SUPI g Ceurt iy, thql:’:umvevs S Judictay Uy oy
{ . I G
'h" ﬁﬁé;é{ .%ﬁero nncunstltuLional. Sact b, ol ul Lhe
) Htéiif?tt ‘Admini4traLive Trfbunul3 ACL, 1ann { Moy ;horL, “Lha
v el .
. ' ,'ét AT the gamy Vines  ag alio nevg g be
p ff} ;Lf;.gglfgilgz ‘ LUZLH\~:fn:. il iongy Iy SHDE O g, L INSV\J Lhal  1)ya
. TN B O oW
j;;;;ﬂiﬁii&di{gjﬁ\ -:flyc 180 g Gl L ,\dnahniaw.rul.ivn luil;qluila Yould g
;ﬁ&;r:*;r*§$ﬁ§§{ ;i?ngJJOﬁL Lo Judiv g POV ey buly g :\l)lvwz;lpn\()oncln ol
RN IR
SHEE T RS
TN RPN S
EEM N i '
ERRUIRINR

l



e g
b s o STRTIE T gl 80
g w&m@d&mﬁﬁﬁhﬁ»ﬂt&l&ﬂ%id&m&mﬁm
a- SaF . g ?-‘b'k?""‘)t ~t-ral‘--‘—'.-—~wv~n‘~ 2 e 44

o et T —— 2&

Court wWithin

] .
whosg Jurisdiction‘

the T ibunaj
falg, 1n Lhag PENUT L T, Paragranh Ho, 9y,

15 warg Fecordag A% ounday s

“'J'.]. 'l“ vluvl &l vy I«)Hl‘.lJIAIiH'ﬂ' (i(l(?'f’(;flu l
NI TSN Lhat o ingeg dldy g Articiq Co -
A 223 A ang Clause 3(yy of Articin gaz-oy Lo
extart thaoy ACGC 1wy Lho Juy l';dlc.t;lon of
ol gl Cuuryy and Ll SUDT s Caurt, Undg):
‘ 'i' Artiuleu'zzu gl and o oop Lha o u;tituhlon
i [spli " uncon%tltutionxl. voecul gy 9 Lhe Act |
KRR e "ohc]uhlon ol Jurludianun" Tauceg
X al ¢thag) egislqg fonrsg anactnd'under th
et of Ap le 8. 323-a d ann. ould, o
'f-,“f; Samg Satant, bo unconcLiLuqunq1. The |
‘ﬁ ¢ dict Ing CoONnfaryqy Upon e Higly Courga !
AR ) AMlicigg 22G/227 and  upepy Lhe SUprejng
TR C w Unde Atticle za Of theg ConsLlLution !
¢ < A Part of Mo iy Clabijg bas{¢ structure
h.';..‘.‘;v our canittution 0 Pas e yhe
;,]ﬁﬁ dicti AMGL () Custeq, Uthey Courtg i
HHe o . Tribungls, hay Perfory, ounplemontal L
: A,y& ‘ in djscharging the Lovie) g couferred
ig‘; o -Agtic]os 226,225 and o op L Cunstttutlon.
;’ﬁy ' “ Tlic. llbUHJ]G Clreat. gy Linda) AlLicle ‘23-A
‘ :f': ¥ ‘ g Arlicte SI3en o Liig Congy Plat o o '
Co “ 16, Wesnoy Lho Comeny hce ., Los | Llg
: jg, by ;onsljputlunql Hdiy | sLaLuLory ‘
3} L (KIRN vi«{lonws WAy g A (h-;l‘:iOJ)s of
- Loy, -Lhm").fll Unhalsg Wiy, howevor. o ibJect to
\1£‘ uc»\:L.n)‘ Clure 4 Div Sian lqn'l.clf Lhe Higl, '
e Coupy wWithip Wihas g Jurlsul' TON (. Tribuna] ‘,
4 COntarpe Falg, ho Fibiung Wwily, J
g ne “tlhelogy ~ONCtinye to ; Pille “Ourts of
\‘(gt fiig instapce 1 Fespecy OF the areas of
'3: 1aig for- Wivich thoy lave baan rcnstitutou
'g' it Wil not, theioforo, e uen oy
9 Tiw thllLs Lo (Jllwacl;l/ SR o Iy Lha IIIUP:\
b XTI Cvon | CABEE e, Ll HUCEL ), the
gy cofr Elatug, luglslutiuns 3xcapt
: Yl g, g InuiHWQtiun Vil P Oatee Llyay
' FTRN |>u,l.L:ulat‘ et hung & chnlliuageu) Ly
) . : okuluoklng Lha jurisdictiun Of e Tribuna]
: i - , SO e Sact gy, O( ul the is valiy
e it i Bt ang constitupiona] aNd g g & interpreted |
e 'ﬁ"ﬁﬁ' i M the manneryWQ Navg 1ndlcated.”
] . v .
T R
f

Theo Tane stnrtud

N

Lutlng (O Sl Henceforth
' Gy ll:iblu.ul a1 g zunmjv\.tmnl L thJIc i)
Lalora dil’folxzut'lfigl» Sourys,
‘ , Lyl C\~Ul‘l;3

I h'?\\
P I‘O(.‘.es

Ulfferent
{ Tl . P .
! sed ang |nLo|prutu4 Lh\ uruvzslons
. ;‘ . aa Yol oo Lha o Lung long ar i, Loy, la Procaon,, ,
‘ . '
] : *




RN
o
j"ﬁﬁp;
Logthd
i i
RSN ‘['
‘Eﬂgwnr
EYHE
e b
\:ell [
e
Pabiy
it
i
e
TR
i
R
B

» ,f’»,'i]"“\e an, Clhio)r o, Lo, v
SN '

T b e L TN S i
.

o ;mnmgmuumamawm

ConLrul'Admln!slrnﬁlvo lrlbunal b e g o Tribunnl
wln'_,:z':) b day, g HEW t‘n.lb..luctgd to
ey Loy beeausg JLnlicic.l ey, (1 Cne of the
Il g LJ‘-thC'(SDIH;LlLLH;LDH.

i e Ll UGcfsion URCITE) YRR Ly, U, Suprumﬁ Coupy
e e CAZ wr g,

Maa lJ“lH}ﬂbtU\
ang Org, O R N

Cunromu' Courh

MUY boung

AR A Itlagy,
_ . Ve Lon Lo add Ll
\ ‘ .

the‘voxuu
Lhg

Y are (TENY levlng nte

LR Wiy L

uuoctiou Ll
v@&ltion
d}?ﬁnrunt

WO ) g Lo

lfibunnlc Whayq

iy Couprq YD Iney Any intélureted Taw

dlfferQuLl) bucnqsn S PP CCeny AdminlaLr
Tffhunnl |

Aliyve
oune Lo, iy diff’org‘:n_l. ln'aru'.lut; ﬁ\ll v:l the
ceunt -y ‘

' S
' 5 Mze L Uﬂblbhﬂl\d

a pailiculqr iyn Cou ¢

\
CERL . Sl atl g whatheu Wie
‘Ol"del’:‘- . i._" .

limluu withaut

gfvlng
] le‘,; at g Clilgy, Jicga Ui, :.l-.lf-«!; Wlhitey, aro
pPa 1n;.nfam N Gy gl]unll.. Wl LnouAfyom AAltic]e
T or Lis fnnstllwli |

on Lhay LT l:.i:u. T Uy Stcnl'enue
Ay T 7::Luunlu. The

: :upga:ud]y laly that
de\:is'l'on'r i Croayl, siTeutio LARE!

it ud»antnyu

Sreder,y "Ll Lmﬁﬂ ol
! \
Hunlcipul CUl‘pbraLlon of Doy v SITT It




—
e
-
e

———
e . =
—_— it e,

~

-

————

ER R Toy

Zasw %

thig

brdne iy g Lo, Do ShaG | g g
- 1olding
l?!'cannr)|1nnc:ns|n'31|l;z; S FIIVS Wil bety arqg
G Lhig ratie dec iy e cluggag
Slcta o d apg not duthorltative.
Fepocy Ll Tonengg JlﬁUU(’L ¥lho
Lo OIrdy - 1“ Jmm'\’u Dag CSang (J:MIM\C\
Loty Adm1n15trntion. g Liticp
12 ep 1964.) and Lhy ‘Iearned Judga
U with i, M8 canpot, Conceyea Lhat
b STATONY S boung Lo fol1ay e, L wag
iverag \4ithoxuz argnunent, Wilhout
reforene, )1 "elovant provioion& O the
cAct JH(QIIIHQ ' ADregg POWG on the
-3Muntcl orpornL1on to diract Fomoy g of
;Lencroachmgan Tron “hy but g, Placa I ilo
'fDuvomon T BIVIVR I " Gly, IRy wILhuul ny
- 1tnt1uu1 ul .n:thurllq Acc-u(lhnqu, e o
'llot PG o) Ubhe ) tho «Jecirzlon U g
~Hig Counry becausu, it QOms o UE Ly It
DY Witony T Prinei, ang Canngy Lo
ajﬁétlried he Lermg  f Je "elovant
L PEOVIG Sy, ! -UQF.J.“.f,..c!'!...!i'fi'.Q'-' l.dﬁ.bt‘.,..l,..l:e.aL-zdm&}:c:
Slyen ¥I3 K ien iy de g ie Cin
I T of 4 stntucqnov of a
G of astntuLQ{ So Fape
48 uruument was
2 Couy t the qynnsLion
Ny (Jirncti ' coul [JPUHQF])
Le made cnmpelllng tha Hunlclual C pnlatlon
to cmn&tluct dstary iy yitching Sila oy
a. LnuanJnt squatter. I corossor AN
Fitzgaru:d edity of Ll Sadingny on
Jurisnrudcn\., 'l:Lh odn Crblaine Lhe \
v Conca vl sy Uilontio at DoIGs gy thosg
Words
dcci&1on PFasseg Loyl S1leng cin
Lhe L-wJU]ic;xl SChigo Lhay Mg Clhie ¢ be
Qttdlnvd. to thay phlasv, Wl Ll
DUIEILHIGP Point of Taw invo]ved M the
Uoci:¢\n1 is not Derceg iy J Ly the LCU
I M Zzang Lo jrg ming The Cour L, ae
cons.ntqu1y e i in Favoy, l Gne
barg, l;ocauso of i eoowhiy g, it
bQ“Si‘L.IS ang un«AuJunceu Ulaan I may
BN TR -hcun, 10HOVur, frivt 1u916nll, Lhe
B o shouily Mot hayg Jaciggy i Fa oy
P of hie ;artlcu]ar PDarLy Unlegg | also
v dac jgeg Poine n Nhig Tavou, but
119N > Wag t gucd o considnzzd by
the canrt sugly Ciy cum”t”uuces,
a]th\uuh boitng vag l-chally |n\olwed
in (. VAC Ly g n“',lllgll]f: Ulu e :n.l(,] :‘,\
“hocay g, OULcume Ll dnnzlxi\q» i Hot an,
AULT gy O poine Polin gy SRRk
NI 5 Silarg




In Gut gy
(1930) 2
& gued was o,

ho c1u|mnnk'n
'ihrnumnnh Wy hnnrd. U
or QI ey i:uunidnrnt:h)n
VO Ll gary
¢ Lo madg an

V.,

Al I en
tho qu

(jl)l)‘;,

Moy,
vuu(uh).
CHL o of

i,
Coupy
Vv
hieg Olrde
Accoaung Gtan

",

Quldate
PDolng

Lhiey ¢

ol

o g
(T

Gnly
’H"()I"ty
o Lthig
nlad the
Loy (AT
Cuuty
7 In
WHon.
In
Appand
1 v,
Courtg
"rovioyg

gr

Jivan

|
din

m'l.laolosc '
mruumont.
la U TRV or
canLlon
and

-

e -

.-~—

V)
-~

fulyy
%gllowcu Lo
b dicta

'—:-‘:.‘_ ; B - '-.- ek - < e
. ST TRl ST R ETN

. =
4 w3

Pass i,
. eminent, ,
QLQLQWQHL. iV
(Empha i's

5

Saigy VeCig o hag Leen follouod Ly ..,
lon of Lhe-suurcme Cour in Uhg Cice or
.8 AT v,

Synthetics & Chomical Lty,
The Suphomo Couy y, holy
Lhig Apo. Coury vl el are

not. ., T iy it Iy Moy,
'Glu)ronu= Lourey ), Choi s Ligag g ara

; L

Doy Lhig pringin!u unlguu {thij

a cohclus?bn uf '“W IRt o

Padoeg, g Bracaday by iy

,',,.-.'.:m'-hm- "N otho, WO San sSuclh
Vs lang by o Ghe by, ud ag dag

al fon or

ks DA

;ubsequent
State of

& Anr.,

Lhat
sub

Hig

T e e e



- IR
CRrg el R T
S it Fiduacd S esii e L2

B x4
e Tl .

here again Ui oo fal,

Lent e and : ;
' . 3 . 30 [} , < e
;.Juristn have caived QUE Qi sxcapl von Lo the
ﬁruﬂe of precadente., 1t

L B
avas nula of BUb=s i tont o,

.”»tﬁsubfstlonLlo,
lithas coma Lo Lo
i;tho“ purticutay
“decicion 4g

capiained ‘
“Adacicion PAGSO S i N
in tho Lochntcnd tencs Lhat

attiacaud to that Phrase, whon

. .
‘ | .
polng of Vave Tnvo lveg e Lo '
WOt parcotlvod

by tha coureg or . ‘ ' . :
‘.,'}$jprocant to ite il (Snlmmnd on
; "!Jur1sprudonco 2Lh gan. polloy, Tn
ijLancacLor.

Motour Co.

' 1]
v . (Londun) iy, : '

TSNl Bramiul, o Leg

foitl!

V.
Lhe Court Jig Nt feul  vound ;
aeDY g ocarliar decision ag 1L wae rendetad ’ y
! "Without tany argument, without, Felorongn to :
- .,’g'}the-maruc1nl wWords of

Lha ruty A
Tt cany citation

vithaut
ol tha LT gy It viag
’@3 approved by Wthis . Court in Hunicipal
btk - DU Corporat on OF Delht v,  Gurnam Fawe. e '
! ;;.,134. Briibanch  held that, 'proecedents cub-siltontio .
'}?fﬁﬁ}ﬁ;wf~¢ﬂi:and Without argupant are of no moment ', Tho : -
;ﬂ:%ﬁﬁ} }:‘}&!;eour'§ thus  Jhave Lalen recourge to this
(j}“it v@#!; e Principle for re119v1ng Frrom Mjustice
3 Mh’*M?ﬂ.f‘ 2 perpetrateq by unjust brocodants, A ]
' ‘“,&${mw;-“ 3 deciciun which "jgq Mol oxprensy and- g not .
O EARt O L Foundaa o Featone oo it Protosds  an ' o ;
R B A ".-considerutlon of lIsaun Cannot g deamed Lo . |
I T Cbe o Vaw declared to have Linding.g eflect
T oo i Lontomplate Iy AvLie s a1,
ook e ‘V-HUnirc;mity aid COnGigiang, A care of ;
RTINS N CooJudicig diceiinine,  agr Lhate waty i, CECapas !
4@_;y. AN U Judagmen without, Ay oCinciun s oL f
,5;3“§ " wiooratia dacidond] In B.%ham, Rao L Union . !
T it Turrihory of Pondicheray (AIR 190Gy S 1480) : ' '
. t ‘ Tt wag obsarved, ‘it 6 trite o Say that a
R Tt decision e Linding ot because or  jis
iy ; ConClusions but i Fegard Ly Its ratie and
Lp- L the [w'h\clples,' Tatd down Lheroin:, Ay
*Np}5.‘ « declaration O i conclusion AV Loyl .
; ey Q. application or Wind or pracedod viLliout any ‘
AT Coreas.gn LANNDLE by doomed L., Lo daclarat o of Y ! (
EH Taw authority ol a general netag o, Dinding ' ' '
S K A8 & precodent, Restrainey 4, dissenting o 3
S OVarruling 4= For sala o Stabilivy “ang [
‘ nf%ﬂ unironmihy Loy g ldivy vy o Featanal |y l ,
ER Timits g inimical to the atovth of Tawe, " :
: | ,
o Bt .
; :'; G. VL Lhesn Principlaes Wil becaing Lhea
‘. § Jbgact matteor or- Controvarsy befere us 4y tho
ol e . .
T ;;?, FCoONNecto. app]icntion;. Fact bty udmitt9ﬂ1y
‘ iapt ; : '
i ﬁﬂ&; Tdenticy: URCept Ll 4, Lho cace of
i Yot
oo ’;) !

DML Sharmg (on
AR !40..H)|,ﬁfnlu:), Ly Lo ﬁlu\n!vuan‘nxhuLi«:n .HJ.I'I,C‘M)I. In
' Lo _ \
tho
ty

uu.wus/:uu\)\ i
' \
\

GO o0

SRR R TN A (0A

|
|
t .
by By CBUBA AN g, L Ahraady e o il
AR i ' : : '

{




ol 5, K ‘IJIO:Jl.IlllsJL\O‘ (VA

n@.aus/:ocs) on R i
been  Ghang - (G Ho.105/2004, ~on o
Hanohq)- St (OA no.noé/zoos)‘ on
aed H.K.l(m)«i»()l‘ (COn Hc:.'l()(l/’ZUOZ) on
Co Lage ar hang,- Lal hl()tll\l\ (on
by U.L.Swurunkur tOA H0.407/2002) arg
thy q}o St woa%\hmu .\vth the
By s/lr:;uo of Lha |y cmmra.Lo

© raviggy 20
|o.”§eranumernry
Doy b No. 2226,0,
13.3.1397

reat g
N’t..l'l.
l¢.1¢.1”95 and.
10w Waing 0a

oon "Olion g basis.
2 n he ofrlclals Foung Lo Lo
)HC]i(ll]: for Crado~lv prumoLlun» i
acmordance Vi LT elig Hu.23~G/DJ~TE,II
datagy 1.3.93, anyl He e Lo e ruveﬁted
1mmodiaho]y, but: dug L SLuLus auo
mwiuLuJuod Iy Lhg Ordaop Heay 1@-CA] Ceng),
Jalpy, Lha cou) oL Lg revorted. ] '
Hew g Por the CCuy dir@gLiun, Lhiey iy
Leon Seivag Showy Chuse Naticos
epa 1th1onb lucoivod Mo Lho J(flcinl
1v o NG oxumlnod ang alp hot uoninanklo
Lo SN Cont iy J a5 Cliior lwlouhoyo
Supgrxiswr.
\. ! 1
My tho 0l thlllq Clijg hburuw)u
‘upor\iso:s arap horoby rnvertct Lo (1, Cadrg
Si Te]enhone "tn::/isur L uffo;L
"¢y ', <200 A i ICR Ay mid [ bay
Geanyg Ul Ry SR LRY TN Yy Wy Pay
nrolo«fion md g Fur L., 'Lhwu!il



Foy Chis, A ligcml 3 hag
contendwu Lt 19 apph’cun & uuuld O thyy lvaye
Causy agminsL the Um‘on G Indi\ Soma rcebla

RH

a_l“gunwnl In Lliig Cgary LTI m‘(h'os,'sa«l i ar e,
bqf,’OI“O mo\:eeulng Further. tha Saly L.(:HHO-«'QI" m(:st
be co), Woreay :

iy -

S

'[.::'

b

'.'ff:,, - 10, BT I,linistl‘y or Cuunu.u:icatiu:.:_; (U.:'|.'.'\: tmant

T ' .

Of i7u70cum Corvlces) on 30.9.:000 L g Ul U!‘rice
Homorqm!m Imrt;.nining;/ Lo ~-«'!.!;mc.; e AR T

. . \
“hanary, Slary Hiw (;-..m:-um.uut X gy, hag!

[ - o
dociclml to trans!'er Uhao businuss Of 5y, -,i'ding tc.-lo-,;om
s.o,("..vicos N Lhe countr,v Whigy, EOTEN NI ML Ui, Uslge
R ‘
;;0"_ Lhe Uepartmeut Telecc-m S g, g Uiy
De artmc-r.t cf TC!](.‘-\’.OHI U;nn,nt inu::. It e DELye.

!

v
i

]j;

11



ittt e

- o Y
N PR
L "
S A
; M - o B b

‘m%‘ CJ“".S‘MW i
Couy

h

|.‘)t‘c:‘«'|d|||t_: l.OTOC(‘llI GQI'\ICQB
% and r‘\u‘nlng tha LoTucon r:\(;!;m-ln.': Loty REITRRY 8OL up
‘: Compan, | RTINS I-N:Hl Lo l,l'l,:".'!“'. Hha ‘J“WH'““"”"'
Wy '_‘" " hay v, POlaiigg Ly l'mn.,l.lun YE ey .l";‘rmutlul..
R ‘
I»: S Hcon:zlng. Mg, SROC Ly, MANagag) ang
i
E‘ U™ O :
b o admh\icu'atlwe r_-antrol, Cle,
Lo .
Lo ‘
SR TR .
‘ 'f;"f :‘ : I, Sl e g Lo Lat, GO fing for t)e hew
B R, '
] g comlmn‘) ‘o l‘ilmlis-:: Llie Lerms aney ~;us'n.lil.lc:|m e
N ct.:.rr, It Viag Lf&(.'(lud Lo gl Ay s, l.unlly Lo Lhy
.:‘I O . : , . . '.
it ‘ Clarr e 'c:n:.u::slng Loy, Vil iy Mg fegary,
Vo ’
. I Para 4 Gy Gy (v) Foeagd
't‘ r . :'f':
' I ,
: - Y [y atal) L,hmc-n t,r bog , l;..tl'f',
e, DG gy A Hidoe i) ) JLC-I'(-)
. ‘..'.n.:l,.l.«nod (VY ¢ I..'muu.',,’ Pl ) In
U Ty 2laco, clig., i ol
. dle, oLy ul Catog Y NIy Cerlll\,il;[, '
LU VI TN \.:rclf\., cl\il, Sy Yl ang
; el ey Uity Vingg iy ln(.wrl-n-';'&
‘ :.\Jfon‘. SReC iy 5 Lo T Unitg
. u:‘.,ue'?, aL, Holv‘.-vl\ﬂ, Hag g, i) -.?ua‘.l.n’e
[ Loy Lrongg \)uliL'..lJ!l'l;), T Milca Qlgh
~,-.,‘l\<;nuent cil:.ln., Duat iy Ass-m.m-.o
t i)y («-.\ccm Teey, L \Inlng
. . m,.tl;lLul,l e, Olla, L il SREY PN
L 1%Ly leg, TLres 4, Gy irn:;at;ion
. SRR FCTI ! oT,’l.‘"lS/(‘)TO (be:unulnj Ly
Yar ioug Janiseq SOy g, any c.-‘xdr»;:c:
Yivay, h Amno:\uuew" oty \:-l;tul) IV
- beg Leg in Lhg ¢y larn, i\.e(-;/_unll‘s'
N IRRN Stanyg L RNTRY ey V] l:l‘.m'at
.'J.'.:'u',h.:n' Higan Lty Veng vl Lha |,
RN iy o.\l.-s,:('.lug Cerm, i) i )y lunﬂ.‘»,
. . e 5 Vhgr o I hn:;is., i (Iromc-d
'l'.'l?lIL.Jl.fOl} e dn;.vi?!u(latl-:,n :
. él ]«;wanco vy, UToey e fng |
- '.‘.'.l;ul.m*, IR I, s g oy I 4ul.!n-;
ey e, Coldegy ALl Y Ll
".'«,‘mucm, “'U“l U_f_.:: " U“’). “lu-.li W ”(lll\l’fl"f
. Higan LLd, Wi R UV IS ‘j-'llllvl\ Qin
. : .:upu)rvisima or Lalr Mt i, WS fyn g
: CEX sy - Pl
Co o L I RO Qe SLary Shiag VU g, S
[ Ubjoct Lo o1 o x| beaut, g g i
1) SIVVREN Al Lo BTN, N g
llu.ll.diam Uiy cen (on) Iy, LI I IO !
Ui no Llayy 00 h LI B lm"’ullf L
ey ll-[l.’lll) Al ey, l,lu) (IO b ll,(-“
4
- TR
-——-—-*(""\"'W'
- MR S

“




DEER ] tones

. ThC'il'
i

Scales, AN fag
alloviances vl Continag .oy, bo
S Usierned gy Oxin g 'Ulew, PO at long
T ang ordaig, " i .
"‘}1";
/ L f;'\g’/\n Offico lh.mu'.-n'andum Ovun hag Lo 565000y U 30.2‘.2000
. ) Vo \
Il tj 1.' .lzr'l-"" . ! ! .
/B ;;}U>orldxlruh1u te. tr:u\crcu' ol NI At ll:u)llll,[nn of
' E_Uoopurtmunt o Telacon, Sarvlcwu ang Huhurtment of .
wohe
JTelecom OD&IhLiGHG Lo Lhe Bo, .
Cde
N ‘\. . .
! ,ig'ie. 1y \Ppoarg Lhat o, SESYEN J~.\l\U(\l')’, 2001,
RN . :
' {1 . , |
‘,t.l‘uerg_;!' Wan Ay, QIreemong Slgnay Vi Ll Lho [l ag starf !
A R ’ g
';;~.L§Eedqc’jat.'{\:»n.‘.\ c~f‘~m'ol.1p ‘c! and ‘oo CIRTOY ;e regm‘ding
'~i':1 R '
"-r’;! K l
‘ 0P LGuye Fen ubuuuntlbn bnuoy T oves G dday Lhat '
do Y o ‘ '
p .-.'l_(g_gul BN R e S o WL e hat Vi
o . .pl‘ovlui-vn..: (TS BT SO g VLG Sent .y l
f <+ 8ach ;rop hy, o'.-mm\:.)u-;'u ul Giey, o Al vy Ly \ ,
NN Ve .
. “.Lﬁﬂ5.1”;001 o COmp leta Che gy PUrocan, AdmltLedly. X
ey ) ' - :
‘.nf'a_s ,:,1,&,: YWAs oy bolny_dispul.cd clurinu Ll LOUlize <f f
o )
subm‘l:}smn" L, the app) ic;\nt;s had CRAICifay Lhea s5ald
-opt1on‘ Al 4y, Gl'dag hag been Pacuoy abso:bing Group~ {
{
\
. \
o and "o c-mp‘]-oyees;. In faog N Le ;1,.,,[5:;;;1“0.-,;., \ A
1
. Lhere 5y isten Faivay Ly, Ll Lmulic;u.:..‘, hag net
AN . . .
v Crercligey Ly Obliung NG 5 v;«ml,ro'-.o.lt'.‘, vean Fadfcaeg \\
. . ' \
in thig Loy, 'lhc-r')l'n:'ro, YO gy Lt Lhe *\\
(u;p] l,c:\llt-cz becodd P aby SO L in. Lhig oy,
LN ;I' .
. P
13, Singay Lhe app (Cant s PRTT C1 Lo Ayl l\,;ul;i-m:]
cl,'n‘:sllol'.ghn;; L vl oy Pvg e bele gy g Cuoale L. in\u'is
Tl’ibunal. r t':'_)'.'.'k'.l.l(lll hae. Lioveay Palley che gy, Aot Lhg
{*esp.ongents el this rr'il)unal has g ‘juri;dict.ion\‘l.o
Ontaor tq;.}ln L Ml i\::\l'.i(.m:;f;it,ing i i!l.‘\ll.'"-l\.'ll Ol Ll
. * ‘ . Rl
l:loal'b)q Sing e Judye Wl Ly H;\,i.:u:':.!.ln.m Mg, VTS In
M - ; .
) '
T4 i gt LRI v gk 44

™
ASa AR M R I A w0 oy v b pug

.l '!HE;"MHI
kY { ooy
2k n“, %
R TR Jad

'“!‘!ﬁ‘,ﬁﬁfﬁ.ﬂﬁf!
"i;. EFRR



-

i - R o %
LT e

2

e Y
RO S

. h?
¥

T :_T@'
e

é-ﬁ
F1o :
l‘b‘" ::' ;

e e o

T

Rl

-———

. —y
= >

P S I ST
.-:\-_—-—'. -

P s ==
3 s

R S Y
PSS

A
l(‘;‘s, i
ooy S
| Iﬁ e
BRI
BRI
1 s i o
' "':‘ )dl .
¥ » 1IN -
g
! 1!:‘ ‘H!. o
EERN ;’,l’ '
i
.;;: ﬁ%t ?H
’ o {‘ S
- f.'; S
Rt
RN
P I
ff;'h?ﬁ %Eﬂ
P e
P Hl
iﬁﬂr mfjf'
ffﬂ. W%'Hf:
L
E

— .

|

e
T "‘J';.!‘
: i [ 0
W, A
|

et
R

s Riaas oo S

__._______—-:-.' :
P S S

d€ Tribunay
oM

o
e e

* -
vl

-

case o H.A.Manuul & Org, .
ors., "cyp Ho.OlOO/ZOUZ ronhdorod gn \G.S.ZOuﬁ, fhe
e . .

fralg that(keoplng 1% Viaw Ule

natura of
cdhtroveruy.

the
a largar Benen $hould pe COnNstituteg and
Lhe (’011\_',.;‘.;'1'.3 Quect {ap., Mcre pogso for (;m‘.sld-‘:ration

LI
Jurisy iction
FOspacL of

. AT AT

Vhetle- Lheo
on Al ST AR
501y lca

Tritunay has
S T La in’
mallay g ol Ctel e
Caployaag vilio Ao oy daumed
" a'Julwtmzi-pn Lo BUNHL ¢ Shly |y, tanpagget, uf
Cauc > o7 AL tion re'latln') Lo Lhe Parent
desnu'unont I dlccl;)llnuv)r uu(w:oqurhlqa.
reLira1. bchcfiLG, Premelione in Lhed -
dopwrl;n:-en‘l; Lo anyg Not 1o Lhe CAGS o
aclig, Wy ardeon Iy
VIR N

G e, Yoy,
voRemot |y, Ol Ly Lo,
2 Vol o IR EITTINY. hig
JUlquiuLiun O q

FCZpge (o

OV g uMUWu)ooz. liv'\authfnlr MU Ty

for vivicl Clat e Lola pey Fod 4, Lo Lhe
c‘.b:«.tpLi-;n sy, Chnlcy e n by ST I '

. . ‘ 0 v
Wa (4, v
. “‘ '

QUOLL iy |

_ n~|ninq bt In
SCrs g MmAltors Cehlrag

IO EAITT Lhin jnu;on Lau»u-s of l\.u \N;c~/o-~sc\|d
DL - l\c-upinu In Yl Llia Bakuro T the
controvoray, WO  ape DOL anse, g U aHr¢u|Lovqs .Lo
Lha Ju#'sﬂictloﬂ of this Teibongg Vil g QJVprumonL
'ewwluyﬁc iulon de@mod debuLaL%uu vl LthUSHL hocaun s
nut'uy1uo Juring e Lol G oy submiu5|1n3 ang
o hnqimnde CUreeiyves cloar (o Lhe H;Mboro'of ihe Bar
hat Uiy 4

aulion can Ly genhe gL

20, Y an e also, lerfrrm«_); Nl

in¢1and lo go
Ai‘uto L., GLhoge AQuastiong whiic) al g ':u--rulat.e-l l'.hm'f.vl.u
and .y, oy lulu'j

if l..ll:‘:‘

SR I PYUIN R Lo .--nl,..mu:.; an
Pribuna Fie (e Jurisdiu!iwu Chory en
MaLlgye s vy, e pogt, L Ll Cnnt.?dx"u-vwrnmant
";ﬁgui loy 00 vho 1iae g bowon absort. g gy, i IJ:;LH..

Unilon of Indig &

Whann, ) fe



'”‘Wﬁm"mg,:» TR T v

7
2

HRE RN
2

fnd othaors toupral),  who had suflferad
viere  caployeons ol the

vﬁ;fCommunicuu\onu. Hha doand s,
‘.‘:a" .

RaJasthan Higlh Court hald: -

B
.
-

S "Tmpugiy fyg

the oiders ar
petitlunery,

vilvee Ay g Lhe
Depar timogne O Commm fenr Ly
+ ’ ) (]

w have, b L Ingrant viy iy
. Prometion o thia

chnlel
NDAn Ty

Yoo o

Sty
th'LiQ'IH!I

3
N, In

o Ui it

.- L"\J '.:','Il

Adm g oy

PDUINSUOncy o Lhen
by Clausg vy or
At e

FasTiaman
ab vy

Tiilamag

3 :iflt‘ 1L appoan o Lhat 1n the caso of A, \

reve

cbo )
oo Uiy,

Proonbag g
MUiclg 20 A
Chaet

L ey FINT T
b s A AR o
COPRLIURPR :

. . . . Vo 3

Mangal
A order of
D bment  of

Judaga o Lha

[

FSion the

cplo, oo of
Wir b
peltition,

(WX 'll'\d‘i\
aought
SUpe viggr
by aLalg
aQiy

PEZt ofF Clhijer
! (Yelocam) in Lho Grada vy, Lo
of g, CLn0-1an500 LG ITTYRTES
breat, veelhe o a c_(un-".'.\')mml'.l.inl bon(,-l'lL::..
.
e n, b hvew FTERYIY Iy,

AT Ja iy
{5 Lha

wentiag oy
of
Uiy

/i L, P, (et 12
‘ Qf  tusmny Chuap:tay LIe o Lo Vil AL
' ' Cons i, .r SeCliung . Lo oo, DECL g I
P : S and g

~of Lha gg ld

Acl deny
O jU|i;d:LL;nn,

1 ibunals
T ibunats
mal. g

Adminiar,
o Thesa revigiong
‘ CooTor Uhe JUrlsd i fen
A : ' Caunt, e Tribunatg
. Aden Vil PCosteey
. PDOv L EVOry olligy
2 Codn PRfract ar any

and
alive

il oClean
tUndoey
U'l-')
Culry i

PoOviars i altllo iy

' ’ ) J
N AU Cunlia Adinintsg Lig Liva 1y Phung
TR Adminig g,y ive

Llyee

SN POV

Lhia v

ol Ll Hiay! Lz

1
v, [MATH
ke
vlhaty
J(!'i'iL
oy,

W] 1

LnLBpL
SUNT Cmg

A}
tha Aoy 12
Juriadicy P
(WRTS

of

and \

SOy,
. . BCryica related ialiorg -
v o Thaty CCiashiips of the SUPE 2 Couwry inp L.
RPN ol RTINS Lamar va ™ ynion 2l India SR RUCKE B
: F8CT G i icated in DAY 93ty :
. b '
\ s e, I vl o the 1o, ity
a ’ Qdoay e by US, v g Ll Clauws o
(dy oy Articta SI3-A and Claugas vl
- Of it ana R ) [N Qb Hu‘:)"
. Dhdlinde e ‘iuri;.JicLi‘\:‘n ol e i gh
UNPTeY NYRTY] Lhve SUPRL o, Counry ey -
PEY A | :‘,’:‘["’:““l' P L ] Ul
oy ity i._w., Y \Ill~~-||:"l..il,llllq-l,,.l,
’ : N T CEar tho AL AN i
: ! o H Tl iy TGl of Jur ey gy <lau,. iy .
! all \"i.:.{il‘l' |‘.:'_) iS |-\‘, i\:ll;" "_'Il-lf.:.':'.' chon g \
. th Gogis oor AU bos SETON i Soaen
. VIV Lo Ulee i Lo, b
: unccw;tihutiuna]. Tlhe

Canleriragg PO 1 e Illgl'.
Lelic Ve 226/003 and

Upoh e

i R TR T T R TR Ty YN sapgy

4

MURE

Coun tg

PR
IR

[hihd il Uk et S SR TN BRI 1 g i . v

fun
Uty

Stign IRTHES

T RN A

1, " !
;
I

‘.:

o



S— o : o . _...ﬂ._...,..'m'“""'ﬁ"‘:!m".ﬂ.l" o
&7 T
3?@.\? CoM

A ! :' ‘
» » N
| I , e
_ ) Cour Ul MLicg 32 Lha
.- - ? b Consl;ILuLIcnu i A DAy op . the
. R
P inviolativo basic structure of  cyp
% Constitutlon. Miile t)e Jurlsdlction N
" Cannot Lo Oustad, Clhey Tour g angd
: T ibunage My perro, g, a :lu;pl(quIltal
(VR In dlscharglug " Doviorg
conrerreu Ly Artic'qz <3G/ 00

of Lha

2T angd 32
Cmnnthullun.
LN o

g Trlbunals
g ArLIcle 3

IN3 A and
A1 W PO AT o L r:mml.itutlon aro
i s HO8GHG Gy ol U CEMNOLe g Lo tagy
I ik ?a Lho ccnwnlzltllLl(u\nl Yalldyyg of
:L B A sLatutory 'nroviglonn and tuleg, AT
' le: ‘ Lm»qi:-iorus of thage Abunay - Wiy,
ff {p: howogcy, Lo SUbJu.e ) scnnlnn, berora
i N D e g, Bancl, ¢ tha gl Counry, i
; _ ‘ Viitehiy, Wl Jurisdlptiun Fho Trbung :
) YlCt hag allg, ' Tlllunulc Wiy, ;
| 3 Iu‘¥011||01('35, Contingg At g e i
i “ ! AL T Cirey lnstnnuo { PG o '
' (B : AL I TIE “f Yaw o Uil Lhey have
~ 1Hl : . ' LIV «onsLlLuLou. L vl e, !
i I ; thorer,,, be “vRen . 111, dante 0 '
:y L ; P dllQLL]} “roac, Ll Higl CounLa.uwun
1K ) f'.pl . : I AL vihiare Lhiyy uuoatiwu Lha “lirega
| ] ) ' ol sLuLuLury egi:lutiunﬁ (eaunut
A o - e Lhe lcgiqlatiun Vi, “Featng
; : : Lhig hﬁ!LiCh?ﬂl rribuunl i -hallGHUQUZ
T v : p;‘uuc'iuuiing Llhia jurisdi;Lion oLy
o T . lzubUnnl xUHCGIHSd. SocLiun S (0) ofl
{f . Tho .TuL_ Pova g g ccnuLituLlunal
) S Snd gy L? lg lntﬁrnro'od in Lhe Mang g,
1 . . - Ve hava |nd|aneu.“
ui N ‘
il | . . .
. } ‘ : g e, Jiain Tean oy Cootlryng | L:ln\'a:;;Otf
] .. Sl the UQL‘LIOM?IG R WP cmpln/en of
: | '; ; , Cliar ag AN ]y Higan Lt e, Wil f 3
' .;I . . . . ’
| T u.‘onablo NLL‘) e vy MUNFNE Llon Unde
, .!h: AN y o M Ulerg <G gr Lhe CUHS[I'ULIOH. I m
| IR T B Ynable g Pelsuadn jyn, o g TR TE U PT
. S i Lubmlssion. SR CE RN Yy Lhat Lho
. i it . |)gl,|p Ohars DuUly bra ADrac Lo 1y
[, ' ' T ibing ang Lherer roo Lhoy log)
. 4 . Tl b . . -
! !;L: %,' ) ?F?floled dgwln?t Lhy, A dey Tl Iaibwnll
!.i. de YUy aroe al Filiogy, Lo cocl; P Cing bcrufc
ST e oy Fs g Bengh N PP Conyg e
i ‘s
R . o The UN N S o,
5 i . . - gy V] delys (,\.J'..H {, ’E
, . ; . G besgy, Clstag by Lho Act ) a wIopags Iy
v - ’ Felpocy ol alg 50rvicey "olaley it Loy g,
i . ;" ”' ' .
v ;!5 ﬁ_‘. _ R IteskllLJIILly the 4, e LAE e Sl
j.. .hj fy. d.amlssed A5 o muinlﬂinuhlm.“
! R B oo,
3 :l’l iy
(] 1” -'J' l;ti, o ! : \
r’{ l'f} L, Iho luunnud Loy Lo ﬁhu lﬁJpOHUGHLJ
. | Iy i ! '
., ‘ :ili"' h. d Contey, .. . Lhoat L terg bog " Potidi (AL] B A Ly ln.u‘uml
’i “!.'.’ H “"
“) lfy Slugi, A g llu Suly ﬁ‘luh.]w Loy, bag | HUosL ey,
. "” AN
.',' .l (l'!’t'l! '
b A ;
: T
-'; ’ |" ! “I'e'.v’.' :
| AT
. ,,"’ ')"n" i |
I

TOTTATIT




; Rk b
MM‘L»H». 1““ laﬂdml 5y

ﬁel L‘.\illlng Lo Lo

jUIlSd‘('luH
ﬂ Oponinu

IR .\‘Jl aply, bt

poULiol S bLorgy,, Lhg

HI POr Gy,

tn Lhe
Shointod Lhat Lhe

VO Ll

liaved STRYITRY

Higt, Coury,. OMployoesg ofl
Qopm'tmont of Coumuunlctnulun
vl

CrFoun gy, ol Indig Yhila 4y |
"the uonultinmLo pqaagmwh it hag been held that thoy
' :a:\ne Lhe * Ciployeey of BSIL and POrhagg that 14 Wiy tha
..c'i‘uc.r'lun ‘ hag Laoon recordod that (S GLy Lhay Ghouly
,approac.h Lho Canna] Admimerle ‘rribunal.
. [
. G, o Ay i

W baon RLITI R IO L Provg,y Fege

. . 1] l
AdJudic, i bria by Mgy, Aive T, ilmna]s ofr
g Congy g intg witl . Oy

LhO
L o

: disputms

: al"ld iy,

‘-!I

TN Liie iy ¢
( fong or

e sy, Yo Abpe Inl;od to

GOt vy g Wl
PULY ¢ . .

A vivag I, viag

ﬂ-uidlllluu

anoa Lz Tl
P, 10t

i oy

Y tm ¢,
P8It ey

Ay ) ic.nt;lun:,
v L Suiy !\,\.\ Matter s, e At :.~|;cu,lrl.call)f
-i’k % Proviug, ALy llllf_:'v‘:l‘-vl’nill, ;il\'.um.‘.l..‘lm'.':'.‘. Livig Trlbuna‘?
e gy ‘.":: VI T s
,5“}““'33{ ", W Was vy jure ‘durl-m C-r.-\'.l;iun I Pedides
_“ ".l ‘i ‘\' A o’
b oo Sn . Y
i !l : o '
! vl Fy "1 lar iy Gt
SRR} ) . c on DOy and uuLhurlLy
T X Of g Contpgy ulllniz, Fablvg thungy 2 "y
S 3 E SV gy c‘l;l'm‘wlgg OAJJIG"“] Provigyy ] 3
Lo . Wy : YoUld
N ! j AL, ) (‘.-;-nt,r;l ,\-Jmml'l.r.'\l;i.u'_t Tr|I,u1ml
. ] ' |‘ i,.l'.ﬂlc c;,:erc;;-,e, on gml NS Ll cu'qmmtol
| 3 ‘ d'.' al Lha Jurls‘llct:on, EERET TS Y Mgl
P :\5 o ; uu;l.l.- Mily & hCisal )4 I-lhla;-‘li“i-.‘:l'y’ borlerg
| X . Ll Gy Ly all couwy CuGapy Liva “SUppa ) '
i N X Coup in telat o Loy '
i ' L
;o o -. '.. (a) i ull.n"nl ) At Loy .,'.~n::.\5‘|'nin~; -
. 3 v ‘ . u\ru;Lulul Loy oy All-'ludlu Sy GGy
i ) , 1 “Yooany chH 500 lec T othe Uniun ot 1
o L] ) Civi) Dot Unglaye tha Utiic, EARE NP Do
! HIRN : Ea CeNEctay v, uJe.chw.} R TS Gl e,
l .‘i,' ; ‘ « S vicogn bg:nu, i 2 Uy, Gl 4 pagy
; 'I-'l; ;i., ' | :lllcd bf a c;/llmn; \ “
A O o
| . " , ‘ AT - : \
,g‘ ,I',. . ,’ ey I osery e Wt te) o COC Wing. \
AR ' i |
‘: ',,:“ ";“. . { i) O e ] ey AT P, S
! [ ) |
N N
Y .”!. ':Sp‘ ) Lii) . e
A ey ! d| hevsan, e bodng 4 Moy oy an
) ! ] .)‘.. . . ‘ . ,-.'. . D
beariy, et BRREIE R e IRTRN
Ll
Heeg e
g
Baliiiadeand o TE T
T T T T ot ramamg.
&y faa T o T S M ™
i
S
t )
M
3
I
54{*’3"-"
(s
'g’-#
g P




.‘ ‘F
. . “‘,
-}" ' R NP

foferrod Lo

. i
in clausg (c)] '
DO TnLed g any ¢y Sorviicy oF
ha Union o any civiy oot Undar
Lho Unfon; o "
i) 3 Clviltan (hot Loing 4 member of )
an All~]nd1u SOy g oI g Parrgon
Palorraqg to no- Claugg (c))
AWPO NGy Lo any dotency Sorrvicog
Or A pogt Cohnuc Loy WLl dwronco. '
Wil pm't.ulnln«_c Lo Ly, BOrvice r aucly
Winbay (YRR or Clviy Fan, 1
tn'-nm:-(:l'.lnn IAREN Lhe LN TR vl Ul Unitogp
ol oy, SOt a ol ALLDIE FRTUP Yo Lhey
b gy, Vi, Ll ,eriLony ur'lndln
T unday Lho Contygog ¢l Lhe %anca:nnont
VY Indig or o or any corporuLion (o)
Lu{iGtY] VA or conLrol]od by - the
G Ernmgnt, . B '
wty BOrvigg Mat gy ¢ noutaintng Lo
Gty (¢ I connoctlun VARWE Lhe Alfal;g
O the Unitor, O”LOI”'“U a Peraon
,auwointou to any COIvicq < Poat,
LTI t In uub-cluuzm (i) or
s'b~clauuu (it of ¢ Ol g (L), L01hg‘n
e son WG LOrvicon hiave Loan Dlaced
ooy SLan.:u Qrnme g "oany [EVIORS! (O '
Ol auLhurlt/ O any CulHuV“LlOH (o
xhzloL)J “Ooobhiop body. al Lhe dlupoual
o e Contrgg Govurnmont (RVIR sucl
npnuintmcnt.
/1. S
Aj ' :[Explunﬂtlon.~ lur_tho'romovul.or duubtu. It
, e wia “Hraby doclarcd Lol rcrercncor Lo
g | »5;» FUUN o, In g SUb=-506¢ o0 sharrs 3
il | ' L fconutuucd as inc]uding rerolenccs aleo (g a
i e tUnigp torc'ltory.]
l , 'L '
T oy el \
[ C i () 1o Conlyag YUV Gy ieay by \
i : ‘ ':“ﬁtifithiO”, Wply vl Ll ur{ect,flom cul
- _ dave . My Lo e iMiey Lho umotil’iﬂg\tion
L : Lhe ;n-svisions or subuccoLion (3) 1, local
P O OLlo, AULhoy i iog UARNIWIN Lho Lolw‘iLku'y of
' IhJia'h' Undey Ll Cortlrg) o Llyey }mvernmcnt
, D o O Ingig and Ly cornorut!unu {or GWLiQLfQG]
' v Uiy, Cnlrol g by Govornmenty not Leing
; . O oy, RANNCTA RS authority : corpﬁrntiﬁn Y. .~
{ o ,[Or, suuigtyJ contro]]ed O Owhay by & Slalg N
ol : ST GOVWansnt; A
i ' Pro\idud that jr Lhyg Contrag Govo:nmonL
B " Cong i 5 Cabed oy GO Ly (1g T Lo
~ Purpesne o p fu(:llltL\len; L::uvu!l;lull Lo the
: . ’ Scligmg an cnvlnagod by Lhis Act,, dil!wrent
. datag e be L CDOCTT g Uy thig
. SUbge, Lo in PQnpoe g Ol iy Creggy ‘.l:L%ss}S
|, . . i of o uirroran u\lngorfuﬁ Uirdoy- Wy Clasg
§ or, FIERY | ur Olhog dULhOIiLiNL’ or
K , corp&rqtivnu lor uuuiutiuuj. ' .
y | e
! » 215' (3) Sav e as othnrwwso Crren ly prov:dod in ,
] by |
i t ! E',‘.i.‘i‘:;‘ Do |
; ! | .?ﬁu
’ t AR
] LN :"4
(EE
! R o T
i o AR RITETT ™ TIE TR R [0 - e gy ge pppgp '
: e S £ % AT R '
.,-F;T}-mazzgrﬁw I & _
ZSQf’ E ‘
vyt '
i,
‘E‘ RERH i
hoyt i
P : :
b ’
b




SRy MUst e . El\'.l\.ﬂl:}<] shat . P dbunan
l“’ . . *
- : . is Lhpo Cherat Gy Of Ly A ¢ SIS R VR R ;waét* and
'ﬂ“ . . .
.o :E ?tl ength 1 ol (4 IS Pravis 3\"”{3 ol tha A\ L, YR | e Hl‘B
‘?\ jg. gy L T Courts or CUNSLiLgt v SUasdiey ion
LN NS N AL § LTI ST -1 R '
il havqui Pavicr Judlciang, Pév w1, Crderz of Lhae
ol | o
A H ! Q‘ A KO “ . . . . ] H
TR 3fy1bu?§la. o canngy Le HEEC i Lad gt Lhig Tribunay
ST | L ' '
T 1d Wy, R LIV (TN ; . . '
S Wou dE?b{ u.anlLu', ol 1. ey oy, vlod o, V)
ot ) :
. L Moy s, P s L i made | It i llitunua::!ueu oot
P . . o
. \hqva Lhey Jnl»:dictlon Lo ol iy, e u|ul|\Ationﬁ
! S :
; an{. ordaa assed Ve ld e O G W ey
oo jurisdfcthnu
! e ;
.i'- . .
g |
Ei iesd ot Jody Mto e e, ons
! it V) and (3) or SELlion g o B AT
R Ause o , . |
aW i bGCuNJoG Vilvzgy Livw Sding beod v, 1 vage ) ‘u|d\»5)
. ' . . LY
) \\ wO- sab- G i i ) Le ?ﬂ}\;i. oy T, P e, =~l:|0\,!‘,
B 1 . . ‘ ’
v FES N . oo . )
4 that thinz POoLunad |y, i JUF)&diution i MLErtaiy
ST o
o il
ng o
LS
i S
[ 4, e
SN
[ A
Y
N N
L -
L A br
T R { . ov
y §¥'~ % S R
s o o
[ ; ,
SR
I L .. )
H : MR '
?i o0 i oix ; _" !
e +
it

tho

Coy

TR AR
Ead R
-~
e
s

e . . b4

thiis
SUTr buna )

"Provisicng
- lecad
’society
BUthoriy,
“that
*t),

AL A% LS AR

I.\Ctl t"IQ

Cantya
shal

Adinin sy ative
AT oaore lea

U g gy

date vy, el foct Trrom bt Lhe

Of thisg Sub-seation anpl, 1. QA

L Lwthepe Quthorit, COrPOIraL oy lor

.ooald thé.‘jUI*ls(Iigl;hzn, Povdirs  ang
Gaercisabile

immediat

date by (arcept

ely
in rela

al CouIrtsg

beforeg
tion to-

the Supreme
Pecrultmany,
fGCIU|tmeHL.
CANGLLTon vty
1ocan- or obhgr
(e JOGiGtY];

ang

mattara Gubig
Lo

2N ing

My sarvice CEohust g

tho ATy, ol eucl

AULhor iy CUtturation
AYEYY ]

(Wl

an

<

Elvilcg maty

Q

7 gunﬁerning N oleraon
[t Lthan 4 Der zon PeElfarpe, Lo In
. Claga (2) or Clauss () el sup ML
S . (1)) Ao inted ., My arvicy |, IV R I
K 'g'““' ¢ R ANTRTCT X U PO witlh tha alfajrg “i such,
' MR . 10;&1 Gt Sthep SULhOr iy, CO b G o
%3 oy . ; i Fetial, ) O |;puLaIc|h|g Lo the
B fiﬂ ! g ,s-fn'f';LhJ Wl suenh Dzison g, ATV P
I ;hg » [ ML uuch~arrairs."
A IR i
T.g§v Ve
i b ’ '
oA




the

ol g

O Llyvyg
Union

dacidgud

"y

54y
11
h

Tl
ona; us
« thy

othoru'

Similar

Lha
G]]OHm

Jaipu*

TGUISUiGn ag

app i,

Union

Jaipue

_ above,
i

.
applicationsg

AR R N TR IR R

PO vt gy

ANT.F.B.U-207

Sid quest o has

w0

vrders

ar -
-45.5.3007,

bortaining o cpleyoos of

local o

O anLonomon bodbon untang n
EIN NIRRT ol e e g, A ul Bonah

e dbannt 1y Lha c¢neco or K.K.ufnuh olc.alc, V.
of India g Ore. otc.ote, fn oA N0.93/1937
on o T0.11.199g and roportag HY >} (té97~200\)

had consideroy this auastion ang hald: -

’

CSult Lhe
dnder -

9. 1In U

elferance
.
Qs

s

ansvored
“&ACQDLi“ﬂ Lthose Swouifieally
cla (L)  and (¢) or
A.T.AcL. the CAT has no
entertain applicatisng

~ oD
local or  other authori
torriLory

ol Indla o
of  Lhae Govl.or India
O fOCiul |y

G owhods o
(not baotng a local
COrRe Glion ey
NALLALTV R PESR

lidv o Dan
AL T.A-;l,"

Gorn

covered by
Saction 14(1)
Jurlsdictlun to
Teom 2mploynes of
tied  witnin tho Yy
undar (e contrrol
and tg Corpurationg
Conlbreitad LY Qavi .
Or other authorigy "
“oc oty sonelrol lag <
Staty CQuvi ) Unleng L Sama
NOLITied  unde " oec., 1(2)

Lovn gong iuw\»luore sllen than
sreal Loy, The Jalpur Benel

ol ths Tribunal in

cf Pratan Meona VioUnton

tam

uf Indfe and
In

\

OA o 446G /2001 AL 2002 vihen

dovidey a
aplicalion had boay | Flad Sealiing Quashing of

which are undear Uhe Yaze of this Bench had
I Lhe Samg. However, Wa make i clear that Lhe
Bench was NOL councerneg at

Lhat timn with e

S Lo il L hag JuriudicLinn Ly Chisrtain Lhe

Lion or not, I Uhae cnen v DLRBAaYa v,
of India g Ors. in op Ho L o

CSN000 Jeo ideyd on
a similap reticr hag Lo Claimesy andg  Lhe
\ .

Bench hay allowed (e ST (S ralairrey Lo
Livig auestion had not been gona inge as to  ir

.

b Aot 15 Al ie

—r—— -

. . N
' ~ . ..l J 3
NM’F»., P r

F’ Ty ? wr;—v’ ‘ i
s 4 '
T +

4 e e ——t——y——

e




b S é
0 .ﬁh
AI . t
DU ;
" i
l"' ( ‘o
-~ "
ERS N
T
oh ..
t3 N
g
RN e
x’Z:r
. iy :
. e 'f
! e y
GO Iy
' [ ,L":lt -;'}..
L
L]‘..@ﬁ )
i “ Jff.k@
v ) b
ot . .L:»}
1 e
'l, : K .
[}
. s
N Ny
h
’ .
‘ '
3 !
\ ’
.
LI .‘ v ‘.:‘;»
ERERRY
li " ‘.,‘:;:t"- .‘-.\
e
[} ¥ LY .’.‘
l e ',, L
AR
by .
. (!' S
ot .
‘,‘, t H
" N
o " 0
SR
i oo
' j v .
NI
HE
! ;: !~. ;"_\;:,
! ‘ ' :'I,{;r ;|'n"
lew o 0, e
R e
)m'.kmckh
ey

t )

A TR
N f*{]ﬁw:n . - R ‘{?ﬁ’ 40 y

; ®

Wi - 21 -

;.ﬂr‘ - s N [ the
’ifthlﬁ rlbunal a4y Jurdsdic oy Lo ontartalp 0

ﬁ?awn11cat1on Agatnst e WML e
i ~

I folloved thae
L. . . »
”ﬁear]ier decision "M the caso o
pear
.f%(uuurn)u lhquhn-u L

Princtine bocauyy

Ram Pravap Haana
Mo Yty WL o 1]

binding

Lho UasL Tan 1 6 allve bofore uy
le@f baon Lons day

od Ly Ly
- | o
TR Jaipuy

aAbuyvas

aily decislons.

Bane Iy CONG Idey Lhig U st lonp only in thye
S cama i banna La) fadav o, Unfon or India g Ors, iy
OA Nﬁ.JJGJCUUI

o

i thy

j'uuder

YA iy QN DU.U.SOUS. T vag lhely Lhat,
Absaneg of o NOLiflfeat iy, hwving baen
sub»sectlon (2) v SeClion
Eegisturou c

4y Lhe B3I being 4

Cantigt Lo

Ciany e GMbTey ¢gan Lroatagy as
. omn]oymch G U Contr g Umynunwmﬂg
“anp beat fo,

ang Lha
YRS g g Nl m&lntnlnubtg. |
; 1y, AL Lhiig Stage, WO ref, QiLh ad»anngag Loy
;ttho acls lon ol thg CPN\HLILJGII} Uent, or Lhiig 11~Ibtnlal
i Nt FtAse of Phu]eshwnr~Prasad Singh v, Unfon of
jiﬁ;lndﬁh"‘a | Ors, in oA Ho.1!lG~CH~SCO£\ Cand - of}
Seoayt .
5?ﬁ‘“o«1|93}€”-;002 Fendared o SRR TR (repor teg as\EOOS
;g‘ (2 ) ﬁéhui|\1s Lrativa Totad JLFJUhh;lMLS 297, Hl.e
: CI'.andu_:m Iy Bener, Vi CUNCL I 0y WLt ITRTITS QULELinng andg
' one . Chose Was as . baloiy iy EETETY It wan
cherg s ‘
i :
it
N

POrGona

SO Ly

, I TARTo Lhe
B alin ¢ o Vi
{

!

i

4 “The dhrecy, P Ly

? Al alice bhad Ly /14, RTETY e p

( Cjiloydea of B3 Qi 1 Ll

" a Hotification Ulideg Sec o, 14
Act, Uiy P,

(2) or thao
durisdg Clion,

hag 1o
DOV o MG Ly Lo
“htertain an adjudi. g, Lhci; L
Paegard o

dispupes Vi
Lhcir go . Fee ma gy vl r.-\-‘uu‘.i\ l.l'\(.ikl'.]l
l?ﬁ Dertaing Lo Ly DO T Prace g Lha dge
.\h;¢u1)tiun‘ Thig cH\teuuu)'ﬁ-f g cum)lm§eﬁs
Ydoubbey 'y ' 1ran g bayang Lhg,

: : ' Ginbit r Llia
‘MHWSdJCthNDOF'UHS TlHnmnl.” '
.. Ay . PR Vs
i

1snued_

FlIeresmceing >

=



'1?“‘ H vy et R M :
' }

. Tt
. SRt
4 Ana o

LARLYTLE ) \ul‘“\

e
R
H 1
i
RS
i
ﬁ. \
ls-' .
: \“- *
. "
' s
'
v
S
T t
el e
; e
. ‘ ‘l 5' L | 4! '
[ » [N
oo
‘ﬂ e
<(." i ,
; A
o
.
{
k)
..’ ’ .
o . 4
) ‘ ‘| :t . *
.. R
I H ." ‘. o )
et
! e Mot
' T VA '
: e )
Wiy
|‘\':: 't,n'! ‘
AR
[ "' .
. AR o
! NI
ST L
(- b \( Lo
' \ E"l "ﬁ;il SRR
B R | A I
l ‘l’. :‘:,' .

oanchar g Lt Lo,y
OLR

'qcontrovursy. We

employeas

IhO:UumUay High Cow bt in Lo cace of Bharat

At nb il and Ore., 2003 (1)

JUL,  had aleo Lhao occaston Lo coneldar tho z;..',\h.l

ara consclous of Lha fadt that tho
facts Laloura Ui Hombay High  Court warae 1itule
dit o, \a\ni_ Wil UooWh gl Goan (tl AP ung
“thomgolvau~\n Lhisa regavd.

L hald Lhat Lhils 1Trtbunad

should not have onlortalnod  Lho patitlun  of  the

vabocor yed in tho B,

Feproducing the sald obaervatlons froum Lha

Judgment or
tha Bombay.nlgh Coury

-

“From Lo above It wilill be

abuwidant 1y

’ clean that the respondents are enployees of

. B3I:L  and Lhey being officers shatl conbtinua
S Lo L subjoect Lo al)

rules and
as  are applicable to Governmant

The @s clauses” ¢ledrly meant Lhat thiey wily
be  winployees of B3HL and BSHML wil ) have the,
Fight Lo transfer them as employees bul that
Lranstfar will  bo subjoact

regulalions
seivants,

Lo Lhe rules  and

regulations that are appllcable Lo e

: Govzrnment  of  India. tven Lthoe cmplivyees

' have  contondod 1 Lhe Lransfer applicatiorg™
that  thelr

‘ tramsfors aro ayainat p and v
ST Manaan In para 'Tyr

. A .
Lha nonisr andum e\ 4g ¢
..o ver, clearly observnd:
e v . [P ' [
. WD) The managenent of Bhawat Sanchar
’ Higam Limited ghall hiava full

Sutiiorily to
stalf at

[RIVALK¢ 2 I
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atl Lhe
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“have held Lhat it has Lhe jurfsdiclion,
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CENTRAI: ADMINTSTRATTVE TRTBUNAL. :
GUWAHATT BENCH:GUWAHATT . o 5?

G MR

| 'ORTGTNAL APPLICATTON NO.24/2003
' DATED THIS THE THTRTEENTH DAY OF MAY, 2004
SART MUKESH -KUMAR GUPTA, JUDTGTAI MFMBER

SHRT.ﬁ.V. PRAHILADAN, ADNDMINTSTRATIVE MEMBER

Shri Betha Ram Saikia _
S8/70. late lakheawar Saikia

Agsistant Engineer (Civil)

BSNI.,, Civil Sub Division-V ,
Guwahati. - ... Applicant , (

-

(By Senior Advocate Shri G.K. Bhattacharya and Advocate
Shri B. Choudhury) :

vS. N
1. Union of Tndia
..Represented by its Secretary ' )
(DOT), Ministry of Communi- _ PR Y
. cation, Sanchar Bhawan A . ,;<i
EESS .20, Ashoka Road L T

New Delhi-110 001,

ha i rman-cum-Managing Director
8N§. Board, Sanchar Bhavan
- 2& | Ashoka Road °

. Ne&w/ Delhi.

Renior Deputy Director

teneral (B.W.), BSNL

Chandrik Building (10th Floor)
36, Janpath, New Delhi-110 001.

4. Chief Engineer (Civil)
" BSNI. Assam Civil Zone B
Mitra Building, Ulubari
Guwahati-781 007

5. K.H. Ramappa
Exeeuntive Engineer (C)
DOP, Mysore. .

§ 6. TU.N.. Naik
i - Executive Engineer (P&D)
} DOP, Bangalore.

7. M.S. Ra jmohan Pranad

Execut.ive Fngineer (P&D)
NDOP, Bangalare. o ... Respondents

(Ry Shri B.C. Pathak, A.C.G.S.C.)
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, SﬁRT MﬁXFSH KUMAR GUPTA,'MEMBFR (1)

In this application a oballénge has been made
to the action aof respondent nos.1 to 4 in not including
the applicant’'s name in the A1l Tndia Seniority List of
Assistant Engineer (Civil) despite representations made
by him and cnnéequently.nbt promot.ing him tfo the next
higher :géaqe of Fxecufive Fngineer (Civil), overlooking
gim; tﬁough several of his juniors were promoted vide

dated 23rd January, 2003.

The aétuai matrix of the‘facts are that: Thg@f. s

apfil icant who belong to Scheduled Tribe community, aftéé éi» ' .

: b
. . - . R . . . [
completing Diploma Course 1n Civil Engineering in the

W

I
#

year 1971, joined as Junior Engineer (Civil) on 3rdH_

July, 1972. Puring the course of gservice, he was f

praomoted to the next higher grade of Assistant FEngineer

(Civil) with effect from 16.12.1978 vide P&T Board Order

No.64-11/78-CW (P&T) dated 28.10.1978 (Annexure~T). TIn

i the Ali Tndia Sgninrity l.ist of Junior Engineers as on

! 1,10.1979; his‘n&mm WAS %ncluded at sl;nn}166. His name y
‘was also  included in the All Tndia Eligibility l.ist of
Junior Enginéers for prnmﬁtion tao the grade of Assigtaﬁt N
Fngineer (Civil) issued vide mema dated 6.6.1989 at
sl.no. 125(A). VRaHpondentS S' to‘7 appearediat sl.nos.
171, 199 and 356 respcutively in the said All Thdja
Ejigihility [.ist. 1t is contended that %he‘ppplinant

cleared all the departmantal accounts papers for  the



Ir

i
i
.

i
|

i

L7 S

3=

post.of Assistant Engineer (Civil). Tt is stated that a

notification dated 27th Sebtember, 1989 was issued by -
the Telecom Board, which did not include his name and as

such he quhm:tted a renreqenf&f1nn dated 17 10. 1989 wnth'

a prayer to lnnLude his name but there was no response.
He submitted several represgntations/appeal followed by
varioué reminders like 22nd December, 1997,_ 1998,
29.11.99 and 26th June, 2000. FHe was Aséured by the
authorities that the mistake in not inbluding his name
would be rectified but no positive action had heen taken
hy the respondents. All Tndia Seniority Tlist of
Asgistant  Fngineer (Civil) was again issued on 15th

March, 200t but ‘the =same did not include his - name.

‘Another notification dated 15th March, 2002 was issued

cirdulating provisionaf senibrity list in the grade of
Assigtant Engineer (Civil) which also omitted the
appiigant's name. The applticant submitted
representation dated 4.4.2001 which was duly forwarded
the concerned authorities but. no antfon had been
In the meantime, based on DOP&T O.M dated 9th

., 1999, an completion of 24 years of service, the

CP Scheme vfde order dated 27.12.2000. The respondents
alsd issued a provisiaonal seniority liét of Assistant
Engineer (Civil) on 21st September,l 20G1  which also
omitted the applicant’s name for no rhyme or reésnns.
Tnatead ofv rectifying the mistakes/omisninn, the
respnnﬁents issued order dated 23rd ~January, 2003

promoting 21 officials to the next higher grade. of

S
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; Fxecutive Fngineer (Civil), including respondents 5 tq 7 % 3
j whn were juniors to the applloant Being aggrieved with % 1
| fhe respondenfa action, thP present. application has been = E ?‘
preferred the prese £t 0.A. , % %
3. | ) Shri G.K; Bhattacharya, learned Senior ,;
Advocate assisted hy;Shri B. Choudhury obntended vthat | ' %
; the gctinn of th¢ anthorities in omitting the | ' '_5
l applicant’s name from the All India Seniority list is
% 1llegal ; arhitrary and disnriminatory herides beth L f
v10\at|ve of the principles af natural justice. Desﬁite | E%
the factl that the applicant was allowed second flnanolal; %
% uﬁgr#datinn on"nnmpletinh of 24 years of service, his ﬁ%
% name had not. been lnvluded in the senlorlfy iist without

any rhyme or reasons. Tnafead of rectifying |the

mtstake/omISSIOn in not including the applicant’'s mname

o in the seniority list, the respondents promoted 21

nffjcia]s inctuding 3 of his juniors'tn the next higher - _Mf“m;j

grade of Executive Fngineer (Civil), which action under .0
i

no circumstances could bhe justified. : D .

The respondents 1 to 4 on the other 'hand .

’.éd Tthe‘ feply and cnntested'the applicant’s cltaim.

Shri B.C. Pathak, learned Add:tlnnal Central Government

Standihg Counsel appearing for the respondent.s’ ralsed

following contentions:

(a)That the present application is harred by law of

limitation and =suffers from laches. The applicant




remained silent for nearily 14 years and it is well

settled iaw that the settied position after a long

pPeriod of time cannot,

(b)The next conten

was that this Trib

applicant ig working

he unsettied.

tion raised by the learned counse |

unail  has no jurisdiction as the

in BSNI.. In the absence of

specific notificatinn under Section 14 (2) of The

Adminisﬁrative Tribunal Act, 1985, thig Tribunal  would

have no Jurisdict

application.

On merits

ion to entertain the present

it was contended that, since the

applicant was not a regular Assistant anineeh'(Civii);

his name did not appear in the seniority list and

accordingly he was not conaidered for promotion to the

ﬂext’highet post. of FExecutive Engineer. The provisional

seniority list dated

< made including that
" Vb JVicant was not inci
oy

Adsiatant Engineer
,{Ll

21st  September, 2001 would be

ihalised bn}y after considering all the representations

of the applicant. The name of the

uded in . the seniority 1list of,

(C) as he had not pasged the

prescribed departmental Qualifying examination which was

essential for regulari

|ation in the 8aid cadre and the -

said  fact was 80  admitted by the applicant in his

repre|fentation filed as Annexure~A3 dated 17th October,

1989,

. \
g%’ Lo e
L AN

¢
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va. . State of M.P.), 1993 (1

para-12 of the

Sf“ |  ? n

respondents stated as follows:

* 1

reply

rstatemeﬁt! the

"The application is
|

premature as neither the provisional seniority list has

been finalised nor the applidant

promoted to the grade of AE (C)."

has been regularly

. : |
In view of the apnve,

it was qnntended‘ that the present application is time

harred_by delay and laches. Strong reliance was p\aced

by Shri  B.C.

respondent:s on ATR 1999 SC 1510 (B.S.

vs. State of Punjab & Otherk)

Decision, Vol.TIT, Page

Union of Tndia & Others), ATR 1990 SC 10 (S.S.

Chandfa'Samanta va. Union of TInd

( B.S. Baweja vs. State of Pun j»

Delhi High Court (Shri Ram Gopal Verma vs.

Pathak, learned

Ba jwa and Another
|

& CAT Full Bench

206 (Kamal Kishore Narang vs.

|
Rathore

|

) ATR 855 (SC) (Ratan

ia), 1998 SCC (L&S) 611
\b), 2002 (1) SLJ 352 -

Union of
|

Tndia and Anr.) & 2003 (3) SLI 251 - Lucknow ﬁench

We heard

(Sudhir Sharma vs. Union of Tndid).

learned counsel for the partiés #t

Yength and perused the pleadings carefully.

The first and

foremost

iasue which needsn

deﬁermihation is whether the present application is ‘hit

by limitation. In other words,

18 itltime harred? ‘As

noted herein above, the respondenws

have stated

-

in reply parﬁ—lZ

in specific that neither provisional

counsel for the
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- seniority list has been finalised nor the applicant has

beeﬁ promoted on regular bhasis in the grade of Assistant
Engineer (Civit). Once the respondents 60ntend that the
application is premature, then how in the same breath
they can be allowed to contend that the application is
time barred. Such contradictory and  conflicting
contentiqns cannot he accepted on the face of it.
Therefnfe, the respondents plea that the present
application is time barred in misconceived and

accordingly rejected.

The second fundamental issrne which need

d%?ermination is whether this Tribunal has jurisdietion

VAT the issues raised, as contended by the respondents.
){’ was vociferously contended by the respondents that
the applioaﬁt even as nn.date is working in BSNI. and in
the absence of notification issued under Section 14 (2)
of the. Administrative Tribunal Act, 1985 conferring
Jurisdiction of thig Tribunal over the employees of
BSNI., the Tribunal has no Jurisdiction to enteftain the
present application.. Tt is undisputed fact that the
applicant as on date has not been absorbed in BSNI.. Tt
ia also admitted that the applicant is neither a Group
“C} or Group "D’ employee but holding a Group “B* post..
Tt is also indisputed fact that that the applicant’s
basic grievance is non-inclusion of his name in All

Tndia Seniarity list, for which inaction, cause arase

y




when he was working in the Department of Communication.

A coordinate Bench of this Tribunal at Bangalore in 0Q.A.
No.810/1996 decided on 5.6.2002, on a similar issue of

juriadiction over the employees of BSNI. held as

4 .1f that is 80, whenever the services of a person
'hn ding the PlVl' post under the Central Government are
pfaced at the disposal of such Corporation, this
ribunal .has Juriadiction in view of Section
14(1)(h)(iii) of the Administrative Tribunals Act., 1985
(’AT Act’” for short). While congidering Section
14(1)(b)(iii) of the AT Act, in 0.A.No.58 of 2001 and
connected cases, vide judgment and order ' dated
2-05-2002, thia Tribunal, by following the Judgmeni of ;
the Central Administrative Tribunal, Delhi Bench ln C.P. b
Mathur Vs. " Union of India and others [(1992) __ATC
185] has held that under Section I4(I)(b)(|||) thin
| Trigynal'han jurisdiction regarding the service of »a
| person “placed at the disposal _of any Corparation_or
|

2

x
e

i3

'
i

%
!

.

Society'”owned’ or 'controlled’ by _Government of - India.
In. this. view of the matter, we are of the considered
opinion“that this Tribunal has jurisdiction regarding
the Central Government. __empioyvees deputed to  the
Corporation which is under the control of the Central
Government." (emphasis supplied)

The aforesaid law was recently followed by Bangalnre

applicant has not yet been absorbed in the BSNI. and he

é Bench vide its Judgement and order dated 7th October, i ﬁ
; 2003 passed in 0.A. No.736/2002, G.  Ramanathan vs.

i Union of TIndia and Others. We may note that the i

|

continues to be on deemed deputation to BSNI.. Tn view
of the law noticed herein above, which squarely applies
to the facts of the present case, we overrule the

objection raised by the respondents and hold that this |

: Tribunal has Jurisdiction regarding the applicant’s
grievance who is placed at the disposal of BSNI.

| owned/controlled by the Government of Tndia.

’ f
[ ! .
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7. Next. and last issue which require
determinaﬁinn is whether the appliicant could be said to
be promoted on officiating basis as Assistant Engineer
l(CiVil) purely on adhoc and temporary - basis,
particularly when he has neither bheen reverted nor there
is any break of any nature in the said post. Learned
Senior Advocate Shri Bhattacharya strongly wurged that
under no c¢ircumstances a person who was prnmnted.nn

nfficiating basis in the year 1978 could be treated on

adhoc basis particularly when he has put in more than 25

years of serviece and he continues to work in the said

post without any intefruption or break. On the other

hand, not only his annual increments were released, eve

@Uam;;;waq allowed to cross PfflPanPy har. Not only these,

%
‘ ) e é%qxeven granted the SPPO“d financial upgradatlon on

-

”.f”\.nmplezinn of 24 yeara of service in terms of DOP&T O. M

éﬁtﬁﬁgfed 9th August, 1999. Further, it was Pmphaslsed that
e _applicant had cleared all the departmental accounts

paper of Assistant Engineer () as early as in the year

1983 - 1986. A specific averment to the said aspect was
made in para-4.2 of the 0.A. learned Senior counsel
produced  before us  the result of Departmental

"Examination for Assistant Engineers (Civil)/(DR)/AEs and
Agatt. Director of Hort.' held from 20th to 24th
Decemher, i982 to show that the applioant passed fhe
Paper-B (i.e. Accounts Paper IT) in the Year 1983 for
which the examination was held from 20th to 24th

. December, 1982. Similarly, vide communication dated
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22nd January, 1987, which circulated the list of
officials who had quatified in the departmental
qualifying examination Tor the said post, show that the
applicant had passed T and TTT paper. " Similarly order
dated 22nd December, 2000 granting applicaﬁt sednnd
. financial upgradation in the pay =scale of Rsr
10,000-15,2000 on completion of 24 years of service‘ ﬁas
n] so produced hefore us. On the query raised by ﬁhe
bh; particularly to the said order, the respondents
e unable to react to the said aspects.
We may note that it is well settied law laid
down by the Hon’ble Supreme Court in Narender Chadha &
Ors. va. Union of Tndia & Ors. (1986 2 SCC 157), that
an appointment cannot be treated as adhoc or temporary
eépecially when the official cont.inues to work for
fiftéen to twenty years without any break. Paragrﬁph_Zl
'reads as follaows:
* .As .ohbserved in D.R. Nim, T.P.S v. Union of India
{19671 2 S.C.R. 325 when an officer has worked  for a
tong period as in this case for nearly fifteen to twen N
years in a post and had never been reverted it cannot be
held that the officer’s continuous officiation waR a
mere temporary or local or stop gap arrangement.. even
"though the order of appointment may state ro. Iin such
circumatances the entire period of officiation has to be
counted for seniority.”
Q. he ratio 1aid down in the aforementioned ’
case squarely applies to the facts of the present case.

Following the ratio laid down in the aforementioned

judgements, we are of the considered view that under no

*

L
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circumstances the applicant who is working as Assistant
Engineer (Civil) =since 1978 could be treated as adhoc
and temporary as projected by the respondent.s. At no
point of time the applicant was ever informed about his
being treated in the said post of Assistant Engineer
(Civil) as adhoc and temporary. When the appl icant was
allowed all the increments which fell due, as .well an
allowed to cross the efficiency bar besides grant of
second financial upgradation and also the fact that he
was never reverted from the said post even for a day,
i.e. technical break, it would not bhe justified to
treat the applicant as Assistant Engineer on adhoc and
temporary basis. When the applicant had passed the
departmental qualifying examination in the year 1983-86,

why he was not regularised, remained unexpiained by the

In view of the discussion made hereinabove,
{fi d merits in the applicant’s contention that there
no  justification in not including his name in the
All Tndia Seniority list of Assistant Engineer (Civil).
Since the applicant’s name was not inciuded in the All
India Seniority 1list of Assistant Fngineer (Civil)
without any justification, he was deprived of the right
of consideration to the next promotional pogt of
Fxecutiive Engineer (Civil). The placement. of
respondents § to 7 in the eligibitity list dated

23.6.1989 was also not  dispoted. This bheing the

ki
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pogition, we find that bad the applicant’s name been
figured .at.  the appropriate place in the A1l TIndia

Seniority liat of Assistant Fngineer (Civil), he would

nnt/have-heen deprived of the right of consideration for

|
i

promotion to the next higher post of FExecutive Engineer

/6 - L

11. In view of the foregoing discussian, the
(Q‘resentﬁapplicatidn is allowed by passing the folliowing

order: -

(i) Tn view of the law 1laid down by the .
Bangalore Bench of  this Tribunal,  the
reapaondents objection that in the absence oﬁ
notification issue by Sectiaon 14 (2) of tWe '
Administrative Tribunals Act., 1985, the
Tribunal has no jurisdiction to entertain the -
% present - application as the applicant is : L
o - working under BSNI, is overruled; '

<= (ii) " ITnm view of the respondents’ statement
made in paragraph 12 of the reply that the
present. application is premature as neither
‘ ! " the provisional seniority list has heab
P / finalised nor the applicant has been regularly .
promoted to the grade of Assistant Engineer .
(Civil) and on the other hand contending thar '

the cause of action is time barred and

- therefore the present application is hit by

delay and laches is found to be inconsiatent

and contradictory on the face of it and

accordingly the said plea is rejected;

(iii) Since the applicant was promoted as
Assistant Fngineer (Civil) - vide order dated .
13.11.1978 (Annexure-T) and continues to he >
functioning in the gsaid post without any break
or reversion, is held to be holding the gaid
- post. on regular basis particularly in view of
the law noticed hereinabove;

(iv) As the applicant i8 functioning as
Asgistant Fngineer (Civil) since 13.11,1978, ;
the respondents’ action in not including his ‘ !
name in the provisional seniority list issued . '
for the =said cadre is held to be illegal; o
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// (v) accordingly a direction is issued to

‘ reapondents to include the applicant’s name at
appropriate pilace in the seniority tist of the
faid cadre with =all consequential henefits
including right to promotion to the next
higher past of Executive Engineer or further
promotion, if any. Consequently, the
respaondents no.1-4 are directed to consgider
him for promotion to the grade of Executive
Fngineer (Civil) from the date his juniors
were promoted vide order dated 23.1.2003.
However, he will not he entitled to any back
wages on the said account.

" {vi) The aforesaid exercise shall be completed
a8 early as possible and in any event within a
period of three months fromn the date of
receipt of the order.

(vii) No casats.

Sd/MEMBER(J)
Sd /MEMBER(Adn)
Cortificd is b irue Cops

wrfvg sfafate

o

Seerlon Officer (1)
C.A.Ti GUWAHAT! BANCH
mr. Guwahari-7 8003




