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(.5LE RULE 12) UNAL 

Cl-,INTPi-iL.Io~iINISTIVCIVE TRIB 
GUW,-iIj"Tj SLNCH 

ORDER 

	

4j~p ~sq,~,_tn C~, ~n/aev. ii:ppl 	A).4 .... .. 
in 

0 

Name of the Appjjc ~_jnt(5) 	 rly,  
I 	 ~ k z P. 4L, 	

............... 

er:ResponciEnt(s) ..... I " 	 f Name o f th 	 C.9 44 ...... 
L 	

" - 	
Y . 

,~,dvo cate !fo ~ the &~~-,)jjcant 

..................... 

44. 6. 
counsei ,- ~Lorl Lh ,3 

TIIJBUN,, ~Lu j.TH 

OVI* NOTE 

Re 
I 

List the case on 2.8.2004 along with 6 27.7.2004 
m.p.62/2004.. 

0-- 
Mj3mber (A) f-f 

OWE o,--J 	bb 	 m,P o  62/ 
AT. 2 o  So 200 4 	List on 24,8*2004 alongwith 

2004o 
9,  , 

r efL  

nib 
Ible Shri. D- C* Verma, i 24.8. 	ents The on 2114 pres 	 H 

vice-Chairman W- 

The Hon Ible Shri K.v.prahladan, 
member (A ~ - 

propri- 1 ,~~v4k 	 List the case before the API 

iate Bench on 6.9-2004 a .longwith m.p.62 

!of 2004, 
Ix  

I 	 memb r (A) 	 Vice-Chairman 

IIA 



' 
R-A- 1/2004 

16-02-2005 	Pre'Cient :,The Hon"ble Mr. M.K. 
--GUpta, Judicial Member. 

Adjourned to 22-02.2005. 

M  e4mr 
mb. 

-22 ,o020­2'005 P r es en't 	The H ~)n bi e 	K. v. 
Prahladan, Memb ~er (2k), 

On, the bg& ~ I)l ea of 1 ea r n ed 
'Is 1~~I I-or the ap lica' c0U.' 	 ID 	nt list on 

9.3.20o5. 

ber t~. 
mb. ,  

1,1,,3.05, 	Present: Hon'ble I-Ir-K.V.Prahladan s  

Member(A). 

On the pl'ea of 1 ,ehineidl 

counsel ­--or the Respondents , case is ,  
adjourned-te- 29.4.05 for filing 

97 	 written statement and - further order~ v  

lm 	 member(A) WN 

29.4.2005 	At the. request * of Mr, B.C. Ptxhak 
learned counsel for . the respondents, 
the case is adjourned* Lost on 

/0 -.5~ 	
1.1*5*2005, ~ 

Vice-Chairman 
mb 

11.5*2005 	Nr-wD*2av0JW&  learned counsel appea- 
ring on behalf 'ct,.Mr.Z.C.9pathak j, learnef. 

counsel for the applicant seeks time. 
post on 25.5*2005* 

P~Ch irman 
bb 



C'  A 

25.50200S 

8.6.05 

P9 

of ~ ice Notes 
. ~.) I i)P'te 

It *A* 7/2004 

I - 

ler of the TrtbunEil 

qhe case is adjourned to a *6-2005 

~Mer 
bb 

Since the jurisdiction aspect 

regarding maintainabil,'Ity ofthe 

application against the BSNL as respon- 

dent is raised in this application& I A 
am . 9f the view that the matter must be 

kazat heard by- the Divlsion.Bench. 

post on 16.6-2005 before Division 

Bench. 

C  

Vice-Chairman 

16.6.4 	 After hearing' the -counsel for 

the parties at some length on the 

qjjestion of preliminary jurisdiction 

we feel that the parties have not 

placed all. the relevant records 

before us. In the circumstances we 

direct the partips Jto file all the 

relevant papers, memoranda,~f thd 
Central Governmen t and the BSNL 

for a proper consideration of the 

question of jurisdiction. 

post on 22.7.20.05 for 

hearing. 

~ember 	Vice-Chairman 

P9 

I 



a*A.7/2004 

Os 	Since Mr* 	 couna 22*7*20 

	

	 B*G&Pathaks learaod ,  
sel for-the,.BSNL is xmwell post 'on 

10-..8 .2005 

member, 	 vice- irman 
bb 

'is case on 16.8.2'0'05 ~ lo.8.2005 	Post th,  

at 2.30 P."'. 

vice-chairman 

mb 

16o 8* 05, 	Mro.Be.Co pathak, learned counsel 
appearing on'b6half of BSNL submits 

that he is not well and requires, 

	

time( to full;, 	 Therefore, 
~y reaovero 

all.,, tliese matters has to be adJoui-- -  
ned-to another date, 

Post the matter on.22,1 

Member Vice-Chairman 
Im 

...2605 22*11 	 ipost beforethe next Division 

Bencho 

vice-Chairman 

mb 

17, 
2.1*2006 	Reart learned counsel 'for the 

p4rties. ~order passed in separate 
5 

sheets, rhe R#A* is a.LieweaG 

Member 	 Vice-Chairmiln 

mb, 
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C  -ENT R-All ADMINISTRATAT TRIB UNAL 
GMATAHATI BENCH. 

R.A. No. 7/2 004 

DATE OF DECISION: 02 6.01,2006. 

6, harat Sanchar Nigam Limited 	 APPLICAN'T(S) 

M fr. B.C, Prathak 	 ADIVOICATEE FORl"HE 
APPLICANT(S) 

-VERSUS- 

~hri Sqjit Das 	 RESPONDENT(S) 

r. S. Sarma, Ms. B. Devi 	 ADVOCATE FOR THE 
-DNDENPIS-IRESP: 	I il J 

TT Trl THE H(WBLE MR J us,--, "FICE G. -0,  l-VARAJA-.,bJ, VTICEE-  CHAIR14AIN-1. 

TQ 171  A 11  TY -to, I RA ".1 	r- HON'Blr"" Mr. N.D. DNYAL,.A.DMIN 	%,I MEMBER- THE 

Wl  ether Re-porters of local papers may beallowed to sec- the 
judgment? 

'10 be referred to the Reporter or not? 

Whether their Lordships wish to.se e. the fair copy of the 
judgment? 

Whether thejudgment is to be circulated to the other Benches? 

judgment delivered by Hon'ble Vice-Chairman. 



m 

1N THE CET,4TRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Rei~ew Apj~;Iication No. 712004 In O.A. No. 110/ 2003 

Date, of Order : 'niis tj)e 2nd J'anuary 2006. 

The Hon'ble'Mr. Justice G. Sivarajan, Vice-Chairnian.. 
The Hon'ble Mr. N.D. Dayal, Adiministrotive member. 

B,harat SancIiar Nigain Ltd. 	
... Petitioner/Respondent 

By Mr. B,C. Pathak, Advocate 

Versus - 

ii Shri Su ~jit Das 	
... Opposite Party/Applicant 

By 	cates Sri S. Sarma, Ms, B, De ~,i Advo 

ORDER (ORAQ 

The Bharat Sanchar Nigam Limited (BSNL for short), being 

fhe order dated 19,0120-04 -passe-a' by this, Tribunal aggrievelo ov 

O.A, 11010.003, has, filed this Review Appheation. stating that 

d-us Tribunal has no jw-isdiction to entertain applications seeking 

TL. Mr. B.C. Pa-thak, learned counsel for the relief agai-tist BSh 

in support has relied on a Division Bench decision. of the BSNL
~ 

W.P. (C) 1603/2C,04 and Bon"ble Gaulmtl Higli Court relIcLered it 	I 

n connected cases. Ms. B. Devi, learned counsel for the. applicant i: 

the O.A. submits that the. Divisioli B011011 decision. of the Ffigli 

'Court apphes to the present case. 

J 



2 

A Division Bench of tile Gauhaud Irlhigh Court in '19J.P. (C) INO. 

,1603/2&04 and connected cases decided on 28.09.2005 has held 

2  Ithat in. the albse'ncz of a notification under SiOction 14(.) of the 

A,dministrative Tribunals Act 1%-5 tl-jis Tribunal has no 

jurisdicul ion over matters relating to BSNL. Admitted~y, there IS,  110 

isuch notification. In the circumstances, we allow tbis Review 

jApplication and set aside the order dated 19.03.2004 passed in 

;0 A. No. 11012003 and dismiss the said O.A. as without 

jurisdiction. We make 

i -, the 0. A. applicants i 

appropriate forum. 

(N, D, DAYAL) 
ADMINISTRATIVE MEPA 

mb/ 

it clear that tl)i-,-, will not preclude the 

from pursu:*-  his remedies before the 

(G. SIVARAjAN) 
BER 	 "VICE CHAIRMAN 



Tj4]P 

!̀4  7jr ' 7~' 	7 	Tf 	I .,,, 	I I 

Cewirai Ad 

JUL2004 

WT 	T ~7 T T,~rl _j 

Ai 	 ~,N if T 	I E , 4, T 
L 1 W A H'A T--T BEM'~-"--q 	T-r TW A 14 AT I 

REVIEW APPLICATION Na, 	of 2004 
n 0. A. N 	0 OR 3 

Bitarat Sanchar Nigam Ltd. 	... P e t 1 t -1 0 it e r /R e xg o n d e n t s 

VS- 

a- 11iii D,  upposice. pally ppika-fa. I Zk 	I 

In  the matter of: 

A'n 	ap 	L .-pi -I cation under 	Section 
.?7(-31  Ifl 	f 

A -d- 1; n i 	r -a 	v e. T r i lb- i-, n,- a 'L 	Act, 

1985 and Rule 17 of the Central 

AdministrAt' i V,  e- r ibti n a I 

(Procedure) 	Rules, 1987 	for 

r ev -i e- w 	of 	the. . 	order 	dated 

19-3.2004 	-Das§ed in 	O.A. 

h e 	.PP!ication 	of 
	

the 	above 	named 

MOST  RESPECTFULLY SHEWETH: 



That tbe ()pp o's it e  paxtv  Ap.vjjc!ant (_refe_rred to  

as the C-PI fiijae4 ---e O.A_ No. 110/ , 2 0 0 3 in t-h j 
,ribunal seeking grant of t & zmp 0 r a r y 

status under the Casual Labour fGrant of 

Temnnrary st-a-t-iim and RA-epilarizatinnI s e-h t-m p C 	 ___ 	 n f 

the Drepartp~,err ,t o f IRS9  with  

retrospective effect from 1992 with all arrears 
of pay anti a l- n rt r o- ey i i  "  A ~r i 7  ;4  t- i n zo 	 _n of hi  q 

from 1995, 

i2 	That the Petitioners, as Respondents contested 

the- case by filing their wri A 	 N - Itten statements in 

t h case and stated that the applicantfop cou ld 

not f ulf il the required criteria of the Scheme. of 

1989 and as a result he was dul informed about 
the deeis-ion-, and- fi ndi ng  Of 

 44-  h e r i  - f a t j 0 n-

committee. 

3. That this Hon'ble Tribunal was Pleased to pass 

the final orrisar in  the C~ ag * e on 1 9~ 3=2003 a f t e r 
hearinq both 	the parties 	and allow the 
anp 1 i r-a nn irk fave-mr n _f the applie-ant, Ry  i-- h 

~ &_ - - - - __ - 	-.4 —  t- 

Order- dated,  15,3 2 0M,4, th i S Hon'ble Tri-Ibunal 

directed the respondents to re-enqaqe the 

ann I nanj-_ ag  e- worker and to considfx.r --i 

a S, 	f o - r 	grant Of temporary status and 

reaularization as per the Scheme since the 
ann1ir-ant wa tz  e.ligiblou  fe--ir tob6mporary status on 

1.9 91  A-,  

But the Hon'ble Tribunal did not consider the 

	

s u,  b m J_ _5 s J_ n n 	of 	 rAqpondents 	and ev i ei ox n n fg. 

On records that the aPPlican,,t was. not 

A 



equired currently in enqaqement in service as r 

scheme and also '_j  n Ci  A  r 	f -_ h 4- 	 he 	was 	not 

enctaqement after 1993 to 1998 "only 1 day-

An MR MAM Ant n thA VAar 19981 -and thereaf -t---er 

onwards, 

The 	copy 	of 	the 	order-dated 

19=3r2004 passed in, OA _V 0 =110!0 3  JS 

annexed es the ANNEXURE-RI, 

4.. That after the judgment  dated 19.3.2004, the copy 

nf thA iiiagmAnt was ready fnr the netitioner  by 

24,3,2,004 and ­ultimatelY the cn-Py of the order 

was received by - the Department and the Department 

took gnma tjmf2,  tn riecirle,  on the. matter as to 

whether could be implemented or should be taken 

un for iudinial review in thA "Awt  himbpr nn1irt- 

The D e p a r t nm e:n t 	1-  t i m a t e I Y d,  c.  d e -d t4:- 	fOr  

judicial review in the Hiqh  Court and handed over 

the brief to their Advocate for taking stens- B I-I t-

the Adveocate of the petiti oneer suggested the 

Department to file a review petition before 

annroachinn thA Hnn F hl 4. Hi c1h Court Tn the 

process, there has he—en some delaY 

file$ 	from various channels 	and official 

thi c rekrjew applie-ation 

has !--een fjji~-d in this H-_-~,nn 	e Trilbunnal, 

5. That in this connectionz the petitioners beq  to 

qta-i-te that while. the. OA go- 110/2003 was nending 

f i -,, a  I s.p- , sa j, the  d-ifferent. Renche of this 

Honble Tribunal held that the CAT has no 

j- j-_ i ej  n n v A -r i-- 	R IS N T. 	the newly c- r e- a t d 
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company under the Companies Act-, 1956 as there is 

no n Oti f i 	t inn i 	13 '=A by th 42-L Centr a ! Govt = a S 

"t 4 ~ 2 I of +-he CAT Act-, ,A -  r -ed under  s___c.tj om  

1985. Some of the decisions holding that the CAT 

ha ,.q nn -i iir iqriie-tion nvrer  the BSNL are- passed in. 

OA No, 199 J2qO1 (Ca l c_-. ~tta 	 sc,, 

lFr_nakulam Benoh) z  OA Vo, 142fJ1,998 Malc!utta 

B en c h) 	P N o . 17 5 1/ 2 0- n_ -1 11  A  1- 1- A- h abi -A d Rench) CP No - 

r L 	 ' 'P_DG3 etc. 21  ' OG4 'Guwa-ha- IM- l'. Benchl and- CR R-o. 36,1 2 c 

The 
. 
decision passed on 24.3.2004 also decided the 

in. A- serie R_ 0 -f CaSe (OA 401!2002 

s__ri e.s rof Jaipur R-enchk a s *_o whe_-h-_r CAT has 

iurisdiction over BSNL..This constituted larqer 

Bench of Three Members h-AIA  i-.hAt  for t h. e 

employees of BSNL in the Group B, C and D, the 

CAT does not have illrigaintinn  a<  there has been 

no notificatian as requi-ed- i1ne-er Section 1442) 

of the CAT Act--., 1985. Moreover, the CAT Guwahati 

RAnnh i q  h olin a to  follow  thA  jaw !aid down by the 

S"'zP!-remee C'ourt in state off UP S 'er-mother -vs -

Svnthetics and Chemical & another (. 1991(.4).  SCC 

In view of the above leq.al position, the CAT 

0 4 order-riat+Ud 	-7-0- 

in- the above casee by taking judicia-1 n0tice of 

the above decisions. Therefore, it is a fit case 

fn-r review of the sa iA n-rder  dated 19=3=2004= The 

petitioner, in spite of their due diliqence and 

Care- 

the ti­me of hea-r -ing, 

- i 	1 
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Aik 

Copies  of the order 

17 5/93, C-P 9-01 

an d O-A No, 4 0 110 2? 

annexed hereto as 

series. 

passed in OA 

49-4798 f  CP No= 

C-P -To, 36/93 

Userie_s) are 

Annexure 

6 	That 	the -petitioners prefers -  this 	review 

application Amongst  other!s 
Ar Ar - - - __ - - 	 -1 

GROUNDS 

W For that the Hon'ble CAT does not have 

iijr czeijr-tinn  over the. R.IRMT. A_-z  B-SHL has not been 

notifted by the Govt, as required under Section 

14(21 of the Cenral Administrative tribunal Act, 

1985 An d hp" nj_ t-_ho. ordpr  AAtAd  Iq_1_2nO4  passed 

in OA No, 110 i'2003 requires to be review and the 

OA is to be dismissed for want of ~ urisdiction. 

id) For that under the facts and circumstances of the 

case and  the proviOnns of the Scheme of 1989 - 

the OP/ Applicant is ais-o otherwise not entitled 

to xe-Ozaaa-ement andlox Conferment of texporary 

cf- A t-11  C 	;a  n A 	e%  ir 	f r% V- 	-r  =, rill I ;a -r i 7 A i- 
- — — — — — — — — — -- 

estabdishmment of the SS-BrL as he war, nc-t ctzrrently 

in enqaqement as required under the scheme of 

1999 and hence r  the OA so 

di smissed and the order dated 19 3 20,04 is 1 ,-Iahle 

to be recalled and set aside. 

iii) For that in any view of the matter and the 

Provisions 	nf 	IAW 	i-. hoo, 	OP  annI 41 nAni-_ 	i -dz n n 



6 

enti tl ed to anV reli ef in  the O-A no- 11012003 and 

f-h^  r-,Y~ eqer  dated 19 .3 .2 ,004 i s -I J- 	tO be 

aside. 

That if the Hon'ble Tribunal does not consider 

thig. annlinatinn  and recall the order dated 

19,3,2(~G4, 	-the 	petitioners 	would 	s u -Sr 

irre.Darable loss and iniuries which mav  amount to 

Mim—carriaep- nf il2mi--inA- 

That there has been some delay  in filinq the 

Re ,~-riew Annlie-atinn- The delay - a caused ig  be-yond ,  

an d the cont-r-c.. and author ty of the petiticners 

the. same could not be avoided at any  rate. The 

dela-0 hag been explained -and a sepAra t sz petition 
.4 -- -- - -- - 	X, 	- -- 	 W— -- - - Ar 	------ 

for condonration c4a:  delay has be--n- filed in the 

Hontble Tribunal. 

That this 
I 
 petition has been made bonafide and for 

p ron pl r adi ii airation o f  thA  matter- 
47 	 .0 

In the premises aforesaid, it 

in thArAfnrA,  praYed that- yrjur 

b--_ plea-sed to 

issue notice to the OP, call 

fnr  4--  h P.  r e- c- o r d and after 

hearing 	the 	parties 	and 

nerns .; 	 rAnorrig 	MA V 
I- - - -- - i- 	 - - - - - --- 	

--- -- A  

further h- 	I -- a s ed, t o r --c-a I 

and set aside the order dated 

19- 	0 4 	n a g-n ei 	in 
A;' 	 PA 

Mo ~ 110/2SS-q and diszmiss the OA 

No, 	11012003 for 	want, 	of 

J, 
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61 

A  F  F  I D A  V  I  T 

1. Shri ShanIca -r Chandra Das, son Of late Gol 
-n en 	--N er ~-- 	 4- 	r, 17 	T 7 % ~M V,  d-- f 	 4 A 

officers .L. 	-Chenikuthi Hill Side f  
Guwahati-3 7 	District- Kamrun 	(AS S am) 	at 

T 	 10- 4 *-% r? n '- TN 	 4- 4-- 	 -~ .' 	--- 	
4- 

Telecom ~L-egal) in 	office cif t--7- Cj- 

As 

.Sanchar WT IV-Lgaj-n 	 ri 

	

L6 " r  V-Iu'"ari, 	LI I-L-I 

'hereby sOiemnlY affirm and state that the 

statements 	made in the application in i para 
_5 S. I.MI 

knowledge and belief 	"hose made in para r 	I- 

being.  matter of records, 
mv r 	 "M M 4" 4 Vk AIM"4 'CrIn 

------ d th 

ar'd 	rest a-r-6 	-I-iurilwb le slu"IDMissiorn. I hw,-e 
not suppressed an7v  material fact of the case- 4- 

And I sign  this affidavit on this Iz th day of Julv .,, 

2004 at Guwahati. 

sx~~' 0,,J,)A b%41 

Deponent 

0 	 -e,  vvLe_ :;,O te 	 I wLvL l y 	Qffi-swLkA ano) S'iqKQ-01 (OP-fOw 
'6Y  t  k 

 e_ dLponp-nt urho is idoniff"'A 10Y 

S'r i (-~ 'e - path4v' A(AVC)e-ate- OVL t4is f-9-01 

ON,/ Op July , k0aii 4t- 9LLLU)&k36 . 

,Ac4vocate- 



ANNEXURE X~ 

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.' 

Original Application 	 2003. 	 V No.110 of 

Date of Order 	This the 19th 	 4"' f  QA Day of March, 

11 01l'blo 	Mr 	K-V-Pr- nhJ.ndi%n, 	Adminin trot iva 	Momb 	. ;4, 

6hri Sujit 	Daso 
S/0 Late Ananta Das, 
Casual Mazdoor, 	under Sub-Divisional Officer,-,. 
Haflong. 	 ... Applicant. 

By Advocate Miss Usha Das. 

Vormuo 

The Union of 	India, 
reprodented 	by SoctoLary to tile 
Govt..of 	India, 
Ministry of Communication, 
Sanchar - ,Bhawan, 	New Delhi. 

The Ch'ief General 	Manager, 	Telec 	 .,Z" 
As6am Circle, 	Ulubari, 
Guwahati. 

Tile General Manager, 	Telecom, 
silchar.SSA, 	Silchar-1. 

AIP 

4 . 	The Sub-Divisiona! Officer,'Telecom, 
Haflong. 	 ..Respondents 

4~ / 	t 71 Sri 	A-Deb Roy, 	Sr.C.G.S.C. 

0 R D E  R (ORAL) 

V. .  PRA1. 1 LADAN 	11FMLIER  (A) 

'16110 	aPPlicd11t 	Sri 	Sujit 	Das 	joined 	the 	Telecom 

Department 	 'a as 	a 	casual 	worker 	in 	1987 and he continued 	s 

such 	till 	1998. 	As 	per 	the 	letter 	issued 	by 	B.S.N.L 	dated 

'has 1.10.2001 	in -Annexure-9 	since 	he 	completed 	240 days he 

is . eligible 	f c, r' 	grant 	of 	temporary 	
. 
status 	in 	terms' 	of 

"Casual 	Labourers 	(Grant 	o'f 	Temporary 	Status 	and 

Regularisation) 	Scheme 1989". 

2.. 	H e a r d 	MI ~ii..3 	U.~3 i , a 	uas' 	learned 	cc; -'-3e1 	for 	the 

applicant 	and 	Mr 	A.Deb 	Ro~ , 	learned 	Sr.C.G.S..C. 	for 	the 

respondents. 	Mr Deb Roy submitted that , the applicant was not 

in 	engagement 	since 	1993 	and 	therefore 	no 	question 	of 

reqularisation 	can arise. 



SCC. 

C. 	 fl.I A'rl? 

0~- 

3 

A 	Considering the facts and ci ~ cumstances of the case, 

the respondents are directed r-o re-engage tiie applicant as 
----------- 

.casual worker and .  consider his case for qrant- of temporary 

rjLntutj wid roUtiInt-itintion (in per the scheme, since he was 

eligible for t,emporary stall- us on 1.8.1998. The applicaAt is 

not eligible for any backwages, he will not,.,be, eligible. to .  

,, claifn any at-elears of 'pay and allow&nces. The'abOVO dirOCtiOn 

shall be completed within three months from the date of 

receipt of this order. 

The application is accordingly allowpd.,No orde .r . as  to 

costs. 

sd/MEMBER(ADm) 
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FES 	25 1 04 104 .10 7TATOW A in. W: 4~4 N. 

N 	N 

B 
f  

S r i PrithViPM1 Singh, 

Now DOW 

Sri 	V.K. 	Snukla, 
Chi e f 	G a no r a l Manoger, 	U.P. 

Q±Ylg  MAJ  GEN+  K.K. S.RIVASTAVA.VIEVIe,EIR 

Th 0 Contempt Put ition 	is 	riled 	~,OBIIQ't 	t1jo 	oj',, ,ir;ors 

E., harat 	5enchar 	Nigem Witod,  a newly constituted COMMON 

Since :  no 	notipja n tion undex 	uection 1411) 	hlyp bean issued 	in 

ro bpect of 	M5 	newly 	constitutad colporation i.e. 	$.5 4 N.L. 

'this COMMA Petition is 	not maintaineble. before 	thi"i Tj:ib(jrIDI. 

The lugal 	position han buen uall suMlud in thLa reWard 

ti/ 	the 	A daments'oF Division Bench or Honlblo AM H ~ gh Couct in+ 

R am Gap s ! V e rm e  VS, J,j. 1, 	and 	Or5 	A.M.L.J. 	2002(l) 	15Z 	qnd 

High Gourt 	in 	B.S. N.L. 	V s , 	A.R. 	Patil 	and 	Ov j .eti.; 

UP 

J6 	 V"ow K th n 	abDje 	the 	contempt 	pucition is rejectea 

t  BoAhdcomlt l,ltt hi nab le with 	liVerty 	to the applAW 	Lu esproach th- 

ruron, 
TRU' 
co-;Py 

-7 

CIO 



:WAN,  

1?, 	 THL C I.:', ~l 	 J  V  
411~ . JIMHAI, 

N, 

0 (M 04 

	

0 f 	Api: i .1 	/1 

TO J 
I 01111.) 

The Han'ble Shri K,v, p r ,hj,,,, n,  

	

A d in i 	i 	t.i V Wit 
Shri 1)  a n k el Borah 
SO Late Baburam Borah, 
Resident of V illace -  Bhakatgaon, p 1 0  - - a b 0 a n g a , G 
By Adyocateo 	

01,10at A,;sam, 	
. . . . . . 

Ml-.' A'. 	 and S. 'C 	-aborLy 

- AWSUS 

Shri Binod' 1~ ulq ac  

T u X ec om A m r u p T Q.t c  oil , 	C  L  
Gu.Wahati, 

2. S4-~ri 'Kamal Kriol'I.V, Las 
D i v 	n o.l A Dnir, 

""nrtkl. Manager,. 

Guwahati. 

Z~"~
Oiv 	Y A Vocate Mr 

B,C, Pathak, Add.J.. 	
k 00 Pond en Lo 

... . . . . . . . . . . 

7 

U 
LL) ' p  S111 GH ,  J U D.t c A L 

The 	 han hi I p ( I 

2  5  .2 - 2.004 
1 

whereas Lh, 	
n coll 	 L i 	nu 

	

Even excluding the in tho 

O.A. was 	,,Qed o n' 2 6 8 . 2 0 102. 

this order and je 	

Lime tor 

Lime  give" for impl,, 
OlTdor then 	 Of W 

V i 	 P IAW Lion 1m:: 	
o'd hy .1i WatiOn LH ~1'  C,  L' L I o p I.-  o V 	 o t 	I.,  r 

Conte 	 L I),(? 
" P t  O f COUVQ ~ Act 	The rec3polldellt-,; 11 ive takel( n , t h, r  o

bjection that thp Officers bel ong  t, 	
Uhava t 

iYam Lim! Led 

r i hu I I a J 



110 	
jurisdiWan. QN1 "Ol 

rfspondenLs even quoted 	a  

L 	Gopal 	Verma 	Unioil 
in 2UU2 

Wherei" it 
w" 7 no 	jurisdiction 	F 

the 

	

P 	 e 13 

	

0 "" o tif icaltion 	is 	issued 	U 0 d c,  r OWL I (M 

1

7 	
Ool Iw(, 

PonUent; .1.10 
all 

L  

MOW by "I'ahabad. n e ,,h 
Lho A 

LL~~ 	 i t/ ij, 
CbntempL ApplicatiOn 

N0.175 A 2003 
Contempt 	 dluQ Lho 

wau 	 ago 	0 Ll. SNL 
and since no notific,ti,, 

have Q e ,, 
o If 	t 1) 	8 IN I', 	 ' Ssu ecl in respect 

Tribunal 	
I LI A (1 	0 L u,,.1 t 

-9 Act 	L 	
held 

juriedicti, 	
L I la 	the 	

J 	110 n over the BSNI,. 
2. 	Col lowing the afo remellvioned t:wo 

 ji.ldylllel Ita we al.96 hold that 
this Tribunal h. ,  "0 iuri'sdicLioll Ovor the 

ASK and Wco rd"91Y the Wtempt V, iti ,, 

C-I. 1 ' . (7 W., I tA T/ V NCH 
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25  
il' lEkRAL ADMTNISTR ~T"IVE, TRIBUNAL, GUWAHATT BFWCH. 

'(0 A.120/2001) Contempt- 'Petition NO. 36 ~o f 2003 ..  

Ndt`e- C~f' order 	This, the . ,18th Day of June, 2004. 
'A 

, THE HON!'13LE ',~MT. BHARATI* ~ ROY, JT1 q  DICTAL 

4  lit - 	 P 
PRAH 

.qTHE RbiV BLE SHRI K- V-"- ~ 	tADAN, ADMTNISTRATIVF MFMBFR. 

'Sri ~,.jj~4sh'Barman l  

o inan tRohini Bar 
32 ~ea~kb, byV6ccbpation ged ~llaboilt 

C a s ii 	ourer,:j"(fjriver,-  
Ma ,  re 	ejjjE ~ !-of Bainaddi.village- 

e- P 	els'or, P-S 	eldokli -, in - th 

Ki
0, 	 Petitioner 
str-bt :1O' f isialbari, 'Assam., 

By A vocartes Mr.R.t- Mal&kar.-,:. 'G-'6'C. T)eka'& 

j  
er4us 
A '. 

US  ~ t(.Rh6duii" S 
7 -Gd eral, Manager, ~. Te e;::Om 

K 	 ahati Districto Gu~q,  
, V1 -It'.8.2000Vto '3V1.J0.200 m`~ 	 2 and at present 

%'Tj 	Sta! Telephones '-'~,,kolk~ta. 

A 

,2. sO,  
Ge"We-ral Man ~L4er, Telecom 

kj* !'#up'iDistrict; Guwahati -  7 

f -j6m43l, .10.2002,i to, 12.11.2002 
Manager presentil'.Guwahati Area 

,...Dispur. ~ :, uluI3~ri 
0 	ati 	6 

t 

V.Bener ~jee '3 

ral' 4  Map,~ e T65com. 
k.'ahati l -,' 7  XamrUp" Gu,,,,, 

2.11 
. 
.200-2. to-2.2.1.2003 and at present 

OM 

lor 
til, Deputy,'birecltbr General (vigilance) 

~tqj ~, 	 deneral,Ma-nagerwi(Dev), ~~pffice of the 

1~ef Ge-nerall.mana'ger 
h ti-7. A-tgam ~

Telecom Circle, Guwa a 

't.y,.Mishra .. 
1 Manager G er'n e r a 	 Telecom 

Al  
istrict, 	R' ~ Bora ~ Lane ;Ko,4mrtip, 	. I I 	 date. ince!22.!..20.03 ti.11 Ulubari, Guwahat 

Respondents. 

J. 
1ii . 	, ,.B-'C-"PaLthak,- ~.Addf~'C.G.S.C - 

41 Contd./2 

x, 
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0 R':'D ~ t 'R 	 IJ 

2 

SMT * BHARATI ROY, MEMBERM: 
.1 bi~ 

The petitioner, who was engaged as.Casual Driver 

an,&. 	ds 	terminated 	from the 	post 	w.e.f.1.4.1999, 	-f iled 

the,.110riginal 	Application 	No.120 	of 	2001 	assailing -the 

ord6r of termination and also 	sought 	f or 	directiorf to 

regularise his service. 

.2k 2. 	Vide prder 	da~ed 	4. 9 	 sal 

7 f JJA 
O.A. this Tribunal opihed thii~P"' sj~'~-W4t('~ 4@e&(Ita take 

C 	_J' 

care'i'of 	the 	situation 	and 	cons 	 6ase 1,'Of' ­ ,t~-Ye 

applicant against future vacancy of Group 	'C' 	alongwith 

others on priority ba .si.s, 	if necessary by relaxing his 
"Al 

AW 4'ap 	keeping in mind the services rendered hy him in the 
1 

A, 	IN 6, 
" 	 I 

P  h tffent. 	It was also kept open to the applicant for M 
Ax~ 

-l". 	t 
Opt 

e"  

;I.. seek~ * g for being engaged as Casual Mazdoor ti 	lie is 

'ttn lly absorbed in . a. regular post and in that event the 

autliprity was directed to consider .  such 	prayer of the 

ap piicant f airly. 

'A 
3. 	The present Contempt Petition has been filed by 

the4 'applicant for violating the order of this Tribunal. 

It 	'­'d s 	the 	contention 	of 	the 	applicant 	that 	the 

respondents d id 	not c onsi der his 	case 	in 	terms 	of. the 

order 	of 	the 	Tribunal 	and 	recruited 	person 	who 	is 

junior to him. 	Respondents appointed 	one outsider and 
o  

one Sri Bhupen Deka, wh 	Junior to the applicant. 

Respondent 	No.4 	have 	filed 	counter 	reply. 

S.C. 	for 	the linwever, 	Mr.B.C.Pathak, 	learned 	Addl.C.G.' 

Contd./3 



3. 	2 

:contemner raised the point of jurisdiction of the 

Tri~~nal in entertaining 'the Contempt Petition. He 

further rererred to the,order.of this Tri-hunal p6ssed in 

'C.P.6/2004 (in O.A.467/2001), wherein this Tribunal 

-disin*ssed the C.P. for lack of jurisdiction. In the 

_k context,,,, he h4s *  also referred to the Full Bench I s im3. a 

t of the­ . , ,CAT,', ~7aipur Bench in judgmen 	 O.A.401/2002 and 7 

Others. 	Learned counsel 	for 	the 	applicant 

Mr.R.X.Malakar, however, submits that the orders of the 
., counsel for the respondents 

by the Ie-alrned 	relates - to the C.P. . — Tribunal referred 

where B.S.N.L. was party before this Tribunal, whereas 

in the.present case B.'S.N.L. has not been made party.,I 
I 
 n 

thi's -:," 'context, Mr.B..C.Pathak, lear' ned Addl.C.G.S."C. 

subz~its that in - so far a6 the reliefs and question-of 
V - 

f 
Intment and tegulArisation are concerned, the Deptt. 

elecommunication (bOT) has no role to play in 
4N  

67 	 qmenting the,orde'r­k'.F6f the"Tribunal hecause of the 

all_ ,the po'~~Es of Group IBI & 'C' have been 

f transferred from.,.DOT...to. B.S.N.L. w.e.f.1'.1.0.2000. In 'so 

f ar,. as the app~~i-ntmehts ..of 'the two persons referred 

above' ~ _is concerned, ~,' Mr.B.C.Pathak submits that the 

appointments were made by B.S.N.L. In this context, he 

has also,drawn our attention to Annexure-P2 enclosed by 

~.I- the;, 1.'a~pl_icant..in,, ., the .0. A. to show that the appointments 

were ~ made by B.S.N.L. We find force in the contention 

of '" the learned counsel for the contemners. In view of 

4  th e.:-!f acts and circumstances that the alleged contemners 

am, 7 not in a position to implement the order of this 



2-3 
4 -- 

,al dated 4.9.2'002 passed in o.A.1.2n/2001, 	it 

b6 held that fAre is any wilful disobedience of 

,de~, of this Tril ,,_nalo,  Xn' this context, it,' -requires 

~ning that' . 'B"hari dt"-sanchar Nigam Limited. (B.S.N.L...) 

n  w y 

	

	ituted corporation and no notification 6 1 1 	const~ --  

14 
1 
 uh der. Section. 	 of 	the section 	 I . A (2 

issued in Lstrative Trib,unaks Act, 1985,,has een 

::t of new organisation i.e. B.s.N.L. Therefore, 

Tribunal cannot issue any direction on the B.S.N.L. 

iritiieS - 

That being the position, we hold that there is 

ccordingly the present Contempt 
ont l mpt lies and.. a 

tiqn is d3'. smi s s ed 

Sd/MEMBtR(I.!)' -  - 

Sd/MF.MBER(Adn) 
ptt 

to Ift ime a* t 	I 	 T'i AN, 

?j  iM."L 

Section OVicer U) 

T. G TVA HA TI B A NCH 

Guwahati-78 1005  

I e 

—J). 
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f4h, 
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10.  

CENTRAGAMMISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

T h i z the. 	 2 0 4 01V VIE 	 day of, 

1=1BLE SHRI JUSICE V. S. AGGARWAL,'CRAIRMAN 
MLE SHRI J. K. KAUSHIK, MEMBER (J) 

WOMOMME SHRI 	SHANDARI, MEMBER (A). MWO  

PIA)MO! A I 

Gharma 310 Shri C. D.Sharma, 
121M,  R/01274 Krhat,Hagar,' TonL,Phatak, 

... App I i cant 

(.6y 	P, U. Jatti, Advocate 

-vsrsus- 

1AW Union of India through 
i..0 1- Secretary , Government of India, 

Oepartmpnt of Telpcom , 
-~ Ganchaj Bhawan, t,iGw De 11 )  1 

2' 	Ch1eF Gweral Manager Telecom, 
Rajanman C1 1c 1 q , j a i,,,. 

Manager Telecom, PridiPal General 
V low. I JaWur D1str1cLJj11pur. ReGpondents 

Shri Tei Prakaak SO& Aqou" I  ata 

N 0 4 0 ZZ gQQZ 

RQ4 "~ harllla 3/0 Shi '1015han Lai Sharma, 
' P OK R/MiMandawar, Mahua Bad, ,  

J Z~'A'p U 
... App I i cant 

I N Jat".i 

-vorous-

Un i oi -1 	India through 
WrOVOrY, G04irnmeoL uF India, 0 
DaPartmant'uf Telecom, 
ancl 1.1 1' chaielan, Hew De 1 1 - 1 i 

Chief Ganeral Manager Telecom, 
Raj -a,f ~ ,t:.rtar, 	 j-- 

3 	Principal General Manager Telecvm, 
JaWuc District, JAN. 	 Respondents 

i 	 y 	 ti. Sandhu,) Advocate 

K  3 ' ..WWA,,NPAP3JZQP2 

--K. BKOnagar 3/0 Ghri s, M ,  'Ilth BWHAjal 
Housing Gowd, 

Slastri Nagar, Jaipur. ... Aispli cant 

By 	F. N. Jatti, AdvocaLe 

loll 



' ' My fill 

j 

A" ,  P' ~ 

7VOTGUS. 

%It 	Ill 	.......... 	~": 	1, Of 	India 	tv'rowull 
'oc-retal-Y, 	G6 vernMQnt of 	India, ~ Qartment Of A 

law 	NeW De I 
r 	Geller  

Telecom, C i ~ c e,,' 	j a  i 

pa 1 	C'c.l,ei , ,jj 
jclil)(Ar 911~ 1' 	Tel c- cc, 111,  

Ja I 	
U  y 	Shri Rc-Sj)Ol,d, nt " 

Odate 

La I 	Meena 
S/'0  R /0 	A 	 D11,1111 )ZI 	Ran)' 

CI O 1- 	 6, 

ja  App I i call t 
AdvocaLe 

- vorsu s - A 	
U1 I ic.11 

ary, 	Govornment or Dc 	V L 	 nd la, me 1) L 	To I ocoll, 

Do H. I 
2. 

P 	 0 Cc,  m C 1 c 	j 
C,, ,c, l  10  

D 	Ll-  '( , t, 

ksy~ B(lri 	S. 	N. Sandliu, 	Ad 

C 'Y Q 	B Q 
~ ,D 	p 	Cjjal1 ,j 	31, 0  

MIT 302, Mil 
14 	

. 	 Nagar, 
o 	S L 'W 	'111 9 ,11 IC-1 - 	Roid, 

jaIPur. 

BY. 'Df I I 	p. 
AppI i C .,illt  

-versu s -- 

India 	Lhl OL101-1  
1- Y , 	GOVerill,,jent 	r f 	I  

Of 	Telecon*j, 
oh awn, 

A DOI h 1 

Chief 	Gu""al 	1.1 1 	aq 	I- 	T 	1 cc;om, j 1-3 , 	J L ZVI 1) Ll 11 

pu  j Oc i ID 	G'iener a  I 
ZI 	 T e. I c.r G Ill D i s tr 1,.~ L 	

jPLll J ,  

SalldhU, 	Ad'VoQatc, 

All, MY 



:Y~ 

el, 

4 0 

Singh S/O Ram Chandra, 
~/O Vill . F. P.O. Choniu, 

Jaipur. 

(',:.B~ Shri P. N. iattu -1 , AdvoGate 

-versus-

-ough 

	

1 , 	Union of India thi 
Secretary, Government. of India, 
-partment of Telecom, Dc 
a n,:, h a r Bhawan 

Hew DC-11 -1 I*  

2  
C ~ -lio-f General Manager Telecolij, 
Raj ~isthan - Cij-cle, Jaipul-. 

	

.7,3 	Pl"iilciwal Gei eral Manager Telecom, 
J3ij)ur District 	Jaipul-. 

X 'Shr i 	N. 	andhu,' Advocate 13 	3 

. . . Respondents 

4 9.7 Z,2 0 

aril 	0 Kanhiay- alal Swat car)! ~.aj-, B. L 
V I I 	P.O. 	-jura (Chowu) etj 

a I p u I - . APPI icant 

By 3 1) 	i 	r- 	M. j 	tti, 	Advocate 

-Vel- CUS- 

;j Uni-Di -I 	of 	India through 
Sect 	ry, Govet 
Department of. Telecom, 

-'anchar Bhawan, 
New Delhi 

2. Chief 	Genei - al t .1anagiar 	Telecom, 
R ~Ijalsthap Cii- cle, 	Jaipur. 

111cipal Gai 1 1 	M, -)e r, 	anagei 	Telec. ~~ -m, 
J,'l i 1 -)LJi-  Di stri c L, ,  Jai JAW. 	 . . . Respondent,5 

By I-';ii , i B. 14. 3andhU, Advocate 

	

fip,G Y 9,_/- 	~4.Q_, 4  Q 

".4 ,  R K 1 , a:., r)or S/O Ronak Lalji 
R 0 Hoi.iGe No. 7 7/1-10, Arawal I Mal"91 

Y1-.Ghipra Path,' Mansarovar , 

	

a 11) u r 	 Appl icant 

By 3.11 - i P. ,  11. j, a t t i , Advo ,~ ate 

UI  

jj 



4 17" 
U i 	C, r n d I a throuUh 
Secretary Governmept Ind Q D* ~ Pal ­ Lmenl; Of Telecom,  
3 ~ ,-,nchar Yhawan, 

Do 111 1 

42 	Clier General Mannaor KIM 
q  as Lhan C r c  1 e  

	

N 	 Jaipur. 
Pkincipal a Wral Wager 01050m, Jnlwur Diolrict, Spur, V,  'if I 	

B 3hr 	Taj Pra"ash 	
. . . r\91SPOndent, 

Sharon AdvocaL a  

0 R D E R X 
T! mtt! Us "" Q Agg 

VIA The dec 

	

!Sion 	the Apex COUYL in L"o.case of S, i:llt -V W .951 	 KUmar v 	Union of India, 5C C,124,, 
upon Lho facLuaj POWLI., alp R"I 

Occasioned th(j 
0 doption 	of 	the 	theory i~ ! 'C ': 

Of 	alLernative 11C; L I Li ~ , 1, 	( ,, 1 ia I 	so' if W 
tho LI 	 t Wl Owe Mi L h0ld-tha 

	

e r n a t 	n 3 L i t u tA 	h  . . I  . . . . . . 
v 	I L wIG a  t Lcmp L 111 9 	to 	r alarmihg 

s ItuaLion. 7. 

2 	The ma 

	

KLer, pay reyQed. 	L 
Qn 

	

Larger 	 tj-'e 
W Yn t  Kumar 	 andra 

Union of Ind 
ia alld CILkern, (19 07) a SCC'201. A-1 1 11;, %  ;1V 	1 7 he 	Supreme Court hel that 

3 20A and clause P (d), Of Article 323-B Lo Lhe SAO 

	

~). 	 Won!: j"JILKy clude the' juri,dicLiort of the 	CQUA and 
L If 0  Supreme 

Court in thoir Powel`G or judicial 1 . 01  1 	" W­­, .~ l 	 review 
A 	 uncahst i LAit i ona 1 	

2 3 the q. -0d A d of i n j I L r a L 1  v e 	Tribuna`13 	Act, For Mort , 	the L 1 on Lhe same 	neo was a 1 5O hold, to b e qj 	PQ 	n ~Quncn= L i Lu L 1 ona I The Suprcm3 COH i L I 	d 

	

i:j ~

u t P1.4 	 Lh; A dmi"IsWaLive Tv iWals would be Wjub' JOC t Lo MUM review 	a 	 Bench of 
it 



ze 	k 
- 5 - 

Sth.e Hir;h Court wit!)i ll  'W I-jose  
U1, 	 i u I. :  i s d 	on, tile T r i buna I 

ILI 
fal 1 v, agrapfli Ho. ~)q 11- 7 	 v 	 I 

'the'-findin-gs wel-e recorded as Linder.- 

U., 

11) v i eW of the reason i)q N ,  adopted 
hold that claLlGe 2 (d) of Article 

b 	LIS., We 
I duse 3 2 3 -,A alid C 3(d) of Article 3 2 3 7B, 	to 

tl)G 	9 ;~ t e I I t theY excludO t 1) 0 j L I I -  15 d I C; t 10 1) 0 f 
H igh Ccjul'ts and U)e 14~ A 'I 	 OUPI'ellie Court under 

2 20/ 2- 7 and 	of the CC-1 -1stitutioll, 
UlIC_oljGt-j tutional 

-111d 	 110cti 0 l )  -!; Vf the Act 
tile 	 J Ll r i Gd i C "'i 011 " c 1 aLlSea L 

ii, j -s: ~31 	 ~"Il Othel legislaLiol -is enacted -  Uilder the C CI e:D i 	of Articl&3G 323-A ni)rj 	viou ld ,  to  Ji 
t I 	s 31110  extent, be uncoljr_.tit LI L: c)jjLj I 
jtjr i od I 

	

	 Tile 
C 011fel- l"ed Ul)on L-he L I I I d C- r 	Al"UIClea 220/2" 	

High COLH- ts" .  7. wid 1.11-jon ti-l e ouprerne t m  undel- 'Ai - ti,clG n J 	 ) 2 of tj )() 	Col  
is a P a r t o )Sti LUL ion 

"violable basic St'i_ U C t LI I-  e of 	Ou I' 	Coils Li tuti 01). 	 e th i S jLll -  i sdicti 	cailliot be OLISted, c) tllel ,  c oul-t s  
3 I)d 	T i buna I s, 
I  Ol 3 	

may pe r r u 1. 11, 	z, 	;;uljpIeI11Ol) , 

. 10  POWell's c0liferred by I 1 	1 	A i L i 	 t  I  
2 0 2 2 	a I ILI 	of ti , ij)  

e, 	1' ea t-  d und:zr At Licle 	"12 3-A C,% C. 1 e 	 i 
J  C),' 	

the C,.' 
, 
113 	L Ll 4L I 

S e d 0 f the C-ompetelice 
va I i d i ty con ~: W t i on a I of Statutory I  ri 	p r,.-, 	 u 1 q S 	Al 1 	d k~ .:; i E:~ i and I oils 	of s ,B Ti 'ILJLIIILXI! S 

L 	 Uc: Subject to !&; 'T 	 MY bc-fore a 'Division Bench of M -ic- Fjigj j  U N 
C W i th i 1) whose i L1 F i Sd i I th%~ TribUlial -tiol 

- tied 	fal Is. 	The 	Tr ibunals cCmc.ei 	
wi 11 

tile 1-eGs , COIlt i I'lue to act *1 jj,e CO LII -t c, 
- St i listance ill respect of the al- GUIG of 

f i 
law For which theY have beon 4 	 Cr-, IlsLi tUtOd. 

not, 	ti)erorore 	b 	 C. 1 ,  

	

d i rec, t I Y 	aprol 0410 1 
even Ill ca Ge ,,_ v ,l-jel - e tl .1c , 'Y  ~lu~~

s Lion the o r Statutory 4 	 leg j s I j t i.:)113 	ex I; e- 1) t 
le g'slati 0 t ) 	wh i d 	c I -  e a e 	t 1),q 

LI Tr `1 bLll)3 I S cha I I -..i Iged Y Civor- I uol ~ i nq the juris'JiCti-in of Lh;-- Tr ibunal col Ice I - lied O'ectioll G(G) or the ",ct is valid 
t i L U t 1 0 1 1 a 1 a i i d 'I s L o bi-:; il)LGI - preLed 

the MCAM)C- We ll ~jve i nd I ca Led. 

.j 

L 
T h e.' I aw 	- ted taiji-Ig 	G  I p  Ptai  liellcef orth 

I's or th i ss Tr i bUl -,C, 1 al-C 	
tO jUdicial 

Ow 	br.) r o I e 	ri i.r -r w I IZI i L 1. i Of I Cou r L 's , 	T'he 	d i f er Gil t 

cuurts ProcesGed and il)tGI*Pl- C-L,:~ ,J Lhe 	p 1~~ 

	

C) 1 -1 S 

wo 1 1 or, tho s ittiat i orip, 	 I n Lh i 

J."An 

I 



PA 

AAJ 

' d  

3 

	

'A di n I n 	L r,,.1 t .1 
L. )C-caliie c,  r r i bu l)a  I Y OLI1 1~ 1 -  Tr ibun -t 

jl~ldic-j,~ j 	C_v. i  P Ij  l"'. 	 jected to 
7 V 	I 

b3s 	 C . 

	

Stl UC `Ul e 	
t, 	

le-  of tile c. r Con st i LuL ! oil.  

's 0 1) IJ 

	

the 	r t  ou I t ate 0  f 01 ,  
allid or s . Gn1*c%l1g J 

	

and oi- 	 Dhagaban G 

he 1 d4  C c. u r t 
L 1 ,  a L i 

J' 	bz 	 UO U01.11101 or 
14f 

	

U 	S L 	Lo 	
th i 	g 

'I d d L ha i 
-4 0,  t 1).~- 	 L (J ~., I 	 to  

2 J W ' l- 	:iG 
L i c, I'l 	Lhe Ad' 	

DU I d be A , 
s L i a T r F e i ,  c I I t , 	 G 	W I) e  T . 

r L s 	ve C)P lled ji l d d i -r ol - 	 Lei I~ 
1 'eLod be ~ t I 

T r 1,1 0 	 L 1','l 'L i v 

i 

G 	ZI j  
t 

1 0, 	LIlc- L c-1 
0 r de. r 	 W11OLlic-i- 1,1 1  

Pl G 3 0 (J 
hi 

-1 v L I 

- 1-If 

	

Lhluy, 	c-  LA Le r d i c La 
kh 

Gub 31  1011L i. 
Ai 

c~ L L I 
I 	 ~ j CC) U 1 -  1, 

LS ~ Ihj 

	

LJ I i,-1 	Tho on.,c) 	
i-.:~ qal  d 11,  

hold 
wh 'I 	G p  

wi I 110 t,  L 	(j j 1 .1,j  
edul, 

	

(j 	t  C1  

to ,J,  idjl))%?lj t Vellder-ju 	Mo. 0 r Mull 	pa I 
-atiol CO"Pol O F De.1 Ili G 'aul 
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)"I'SiTC 0 10t Who,0n this principle has been emphasised A, , 	1 

c1eamterm ,  holdfng 

F ~1 

Pronouncements of law, which are 
part W the ratic, dGcidendi are clas-sed not 

AS obitur dicta and are not authoritatiye. 
Wi 	all rompant to the learned Judge who palmood too ardor in Jamna Uao cano (j,,,,j  

A, 	 Ualhi Administrntion, Writ'PeLition 
K 	1, 	 Of 1 981) and to the F 	Fli !J1114,11 	 learned Judge 'R 	 ag ,  eed 41 US 	 wjLh him, we - cannot concede that 

Court is bound to follow it, 
:1 1410  Qlivered 	 It was withou t IdO ,  hi 	 argument, 	withou t TO,, VY ~ Tpferoilce Ld the relevant provisions of the lot. I It" 	Act 	Vunf ur r ing ' express Ell i 	 Power an 	the ~ 1.14untclpaj Corporation to direct remoyal of from 

	

''any public place 	like 
I' AbPaSmOnts or Public , streets, and without any 

4 	M 	4,14 	 ufo  ZlUthori.Ly. ', Acc ,., )rd , irj9,l y ,- we 	o 1 , 	 hOt..propooe A 	 to uphold the decision or the HIM Court belcause,, it ~seems to  us that 	it wrono Jn -  principle 	and cannot 
0

, 10 	­ JUIStified by the terms of 	 00 
the jele qan t 

j.p! 
L 	J . 	~j iv e n  

WAS tqrms of,a gQQj  ga  
J;~~ 	haV I 
as; fa- 'der shows, no argument ..i 	

Wf-  ­a'd 	 was dreased to the COult on the question w 
Or nOt any dArection could properly bo,made "mP 011 ing the Municipal Carpoiati un  to canstruaL a stall at thy p0shing sit e  o f dav ""QnL I .... C  

squatter. 	Professor ji 	., 	 P.J. F7 1 tz 	 pditor: oF 	the 3 61mond 	Oil J .Urisprudence, 12th odd. 	explains the POncWt of sub silen0a at P.IG3 in Lhose words 

docislon passou 0"Ll 0110rith 
thO Ldlchnicbl 00nae LhmL has Coma to be Uttanhod 	to )hat 	WOW WhUH Ll*,13 partIcular 	point or law involved in tho 
d0 clOwn Is not.porceived by 

111ozont, to 	
the cour 

	

its 111111d. 	The 	court may  "T  cdlnWiOusly decirio "l, 	 i 1 ) 	F&VOUI* 	j I' 	01) L. 
par Ly bOcause of 

	

P0 1 11 t 	A, 	wh i cj) 	it 
~ .od cqnsijors  and pronounces upon , 

i 	be shown, however, 	
1% may 

10 
, 1 
	 that logicall ) 	the 

court should nat have decided in ravoul- 
F Lhe par t i cu Ar par ty un 1 ess i L also (j docido 	point s illf 	is Is 	 in his favour; 	but Point 13 was not argued or considered by 

In 	such 	circumstances, the court, 
althnuuh point B was involved in Lho racts and altinup th, ,,, had a sweciric ouLcoma, the dosision i s  ,t an  

Imr 
i4l  

Y 	On Pollil, B. 
Lul POO sub sileptio, 	

kid 



4 	SCC 1SS. 	The 	Supreme 	Clur L 	held 

s i ans 	cven of 	the, Apex 	Court 	which 	are 

nilp"Llo 	would not 	be 	a 	6i nj 1119 	.edan L. 

t*. rindings 	av 	the * Supreme Court 	in 	this 	are 

41, Does Q UhiQP#incip4e- emnia.- 40d 
y 	to ~ a 	COPOU69 0d Of- 14WI: 	whlch - ~was A% 	neiLh6r r a i sedl, 	nor'. 	-eceded ; 	by pi 

"Al; consideration. In Oother : , words q  can -sUw, 
:.PcOnclusiona bo considbred-as. declaratfon - olf 

0 
4 
41 

gi ,  

that 

sub 

Tho 

I 

I 

FAR 
I ,  V51111 

z t 
ttrin Vow 

Gerard v 	Worth of paris d, K ) ( 1030) 2 AIVEM -9 00MA), the on I y 4 
IN& 11L A oued was on. the ~UeGtiolj of . p-r jor i-t y  

the c I a Imant's debt, and, an this r g u ma n 0 being'heard, the court granLed tho lylyrdek. No consideration was give n  to  the 
tSTuAtion whether a garnishee ! order could ' ~Aroperly be made A 	 on.aq  account standing in the 	home 	of 	the 1  T, 	

'therjore, liquidator. 	When, 
this very point was argued In a 

subsequent case before-the Court of Appeal An- Lancaster Motor Co, 	(London) Ltd. 	V. 51 	bremith LCK ((1341) 1 KB 075), the court 'held 	itself not bound 	by its pj 0v i,, G  
Aecision. 	Sir WilFrid Greene, m,R,, !that ha 

	

	 s a I d could not holp thinking that Lho AMU now raised 	had been 'deliberately 

; 'I 

in 1: 1 	'Vk Apassed sub silentio by Counsel in order that 
.~_4the Poinb OF substance might be doc :iON I 	&Wpnt on Lb 	 UP& He 

l 
 W& 	 shylyhol thWPOWL had to Q j%v. 	' ndeNded by the earlier-court before I dw NXIM : 	 it Could" I '' 	- LhO St 	 order which-It did; 	nevertheless, 'since 	it was decided -"without argumpt, K 	 W I Lhou 4 raFerence'.to the crucial words p .r '' 'tho 	rule, 	bnd without 

J;! 	 any 	clLaLlon 	of 
au=rAy"4 It was not binding and would not 

vue 	f Q 1 1 owc!d. 
44 

I'm V ,:..Df AWWAQ, qjqr Ono a 
chief repsons the j-doctrinq RprocadonL 	I r, 	tvlat' a mai-,tel ~ tl ~iat 	I I a 	6n" ce !"Qfann iij,:L~~ % N'T, 	 fully aruuadAjh * d;QWa' 1  G. N 1 

	

u 

should n6y> , 	.. 	'T Q ARIT"T" 	hIlOwed to bd reopenekV A 	6 lej QhL acc6rded dicta -var I es' with the typo f"Ji oi? diCtL 
casuaVexprissions car(y Qa Oeight T:1 	 Not every passing expression pf 

u (i 0 	I)Owover 	 can he Mateo _Q jaw0w 	Afn 	cathedra sLatelynt, 	 the wqlgh*L JIF authority." (1imphasis'' aqdedl. 

C alu duclslon haG been followed by 1ho zu,sqUen't 

0  1  On 01 the Suprcii)c. Court il 
' the Case or State of 

N 	 P; 	Anr. V. Synthetics & Chemical Ltd. I '.,I 	 & Anr., 



I . 	 ch becamQ the 
11; is Lh9se PF 

before UG in the  
maLLar wy,conproversy 

Facts 	
admittedly 

applications. 

that in the 
,,, o f B,m.s1*iarma 

NO 40 A/ 2 002 
 he had su Pera''tnuated on '1- 00 1  

i.sype rar~ rtua t i Oil 

the 	

has already occul-'red on 

R& Sharma (OA 

TO 

'it 

(OA 

11) 

h i s 

and 

cynected 

32— 
i ~~ l JZOWr~1111 4~~ 

9 

he English cuurLs and 
again t 	 to the A 7 Ved ou t _I n excepti 0 l )  

~'J UY i s L 0 hBVG car 	I t has been explained of proc, odents- J`u I a 	 b-silentio, - A decision Passes  
M6091as rule Of s.0 	 technical sense that 

' the  a i I e n L 10 	in attadhed to that phrase, When 
to be 	 the has cot 	 in involved particular point of law 	 or -,t )e 

	

	 the court 
i s  not perceived by 

W QJ; decision 	 (Salmand 
its 	mind." 

to 	 P%153). 	in 
Edn., A 	 V 	""~'JurisprudGnk 	12th 	 don) L v d 	V. 

P 	 (Lon W 	 Motor CO. 	 reol bound 
y  Lancl Le r AI J H AN 	 Ltd. the Court did not 	ered k".. 	Bremi Lh 	 rend 01. .1 	4 	 dec ision as it was !q  -QQ. 

~ th e  earlier 	 rice to w ithout rereri ~ 

wthou r, , any argument, 
without words of the rule, and, th e .:.c v u c i a I 	 it 	%,I a s, 

A 	 the authQ 17 i 
I A "To any atatJol 	 Municipal, Wp: , 	 Court in PIU Opp VOW by this 	 The 

of Delhi v, Gurnain raur. 
0 I -'at i an —JIT Corp 	 pr-ecedentG —not. 	 &tjb- s 11 enti 0 

banch J)el d' that, 
I 	 rgument are oFno moment'. The 

fn,.h-NqQ and without a 	 this e taken recourse to 
counts mus hav injustice 

q) 	 f 	 From 
1 ~o pi 	 A 

?414.0  berpetrated 
or relievins 

precedents. AUT 	All 	 b y Unjust Ind is 	t is not exp ress ecision 	 ds oil d 	 c ec 
n reasons nor 	it pro 

founded 0 	 be doemed to O F issue cannot 	
errect to  have a binding 

be a iaw declared 
ted by ArWWO 

Z, S 	is 	contempla 	
- r 9 care of co nsistoncy ; - "l Uni F0V M i LY 	and But that phinh escape 

j ud 	ri)en t w ithout', any Occasion is pot, the jud, 	 WRIOn 
a 	ratio d ac i de nd i 	In U.Shair-a R a

.,.) 	
1 4 130 1. 

	

	 (AIR 19 `37  SC  Territcry Or partdicherry it is trite to say that 
its \,, 35 observe( 	not bpcaUGe Of 

decisiun is binqing 	
to its ratio and 

;01 

	

	oncluaions but 11) regard 	
therein'. 	Any 

th, principles, JaiNdown Pd without I 	
or. c o nclusion arriv 

tion or mind or proceded wiLhOut any 
applica laration or 
reason cannot be deemed to 

be do, 
ure binding ,  

aut 	 general 00t 	
- nt 1 0 9: O F haritY of a law or 	 Restrained in dkso 

a precedent. 
ling 	is 	for 	E- a I, ~~ o 	S tat) ~ 1 1 ty 

V C U 

	

	 reasonabW 
it 

I 
 y but, rigidity bOYOnd 

u 1) F o 	
W 	M i C,  - 	 wth of law- 7,  - al to the '91­ 0 

lot 

.41 
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!An it the caneo Or S.K.BhyWagair (OA - Wo ,,103/20 	on 
"Wit 	A 	

I 

	

1012001 	Deep Chand; (OA 	No.41001jo0q) 	all  

	

IT 2001 	M anohar Singh, WA No,40Q/ 

	

2002) 	all  

and 

	

R.K.Kapoor 	(UA 110.403/200j) 	o il  

	

+2001, 	SO 	far at 	Bhanwar Lai Meena (OA 
140-404/20o2 	and - B.L.Swarankar (OA No. 4 07/2002) 'are 

	

coyernew, 	Lhby 	are still working 	with 	the 
res po n d a n L 5-,. 

it Hl 

7. virtua of thaj V , SeparaLo a PP on L I ons ;Aher 

	

j;j 	J I)p I I C , ) 1 , 1'!~ 7 :P ai i 	 hnY 0  ImPunined Lhe ardars tj zi L ad V 	~w; 
and, Lho',carrigendum daNd 30,2001. 

J" 	 the J r 
quaWnU From this Tribunal. The ordur or 23.8.2001 
has Won P153od by the Bharat Sanchar Mum Ltd, 	rai- 

GOverrim, Pyr 1pidta an&Ypriso,and it 

tat 

Fall i" 	 owing 	3erilor 	TaIQPhone Supervisors werb pbliked to' Graoa-IV ns' 
Mp"7 	ChIeF Telephone PuPfirvisor in the PaY jinale of P*.GGOO-icso 

4 thrOugh creati 
in. accordance with Dof ALL& No:22-G/941TUAI dated and. 13-2.1937 	from 	the 

dates shothn against each, 

	

WOr 	 on notional basis, 
on the orrisials 	found 	L o 1, 	 "'lli'JiUle 	for Gradeav 	promotion 

1: 	on: 	accordaniza with DA ALLer No.22-G/04 

	

V, -Y 	 -TE.Ij 0,9,93, 
P 	 and werq 	to be reverted "I WedWelY, 	but 	due 	t a 	CLaLuz 	quo 

1 1101HUMd by the ordar ur HOn'ble , CAT DonC1 , 1  JISTUI Way could not,ba reverted. 

NOw a5 per the coul L 

	

boon 	served 	zhow 	cause 	notices. 
recalyed from the Officials 

1: 	 havO boort examined and arc not considerable- to 	to 

	

continued ~ :as 	Chief 	Telephon e  

	

'f011owinj 	C h i t; F 	Qlohone 
t I le 

	

11 hVV 	-~ Supernisors,are harepy,reverEed to the cadre 1 o r 	Sr, Telephone Supervisor with pfrot 
WITH 	 29 . 8 -2001 ~ A/N *in OCR GradQ-Ilj p ay * 

	

scale 	0 f 11S.G000-3 , 000 Vj 	I 	Ij  ~ ) 1,; 	- . WithouL any pay V pratec0ion and are Further placed in the pa y  



W, 	
'L\ ~ 

of Rs.GGOO-9000 with effect froln tile 
s1lown against eac1h due to ently i. 11  

1'estl - uctured cadre,, i 1 ) Pursuance of DOT I e ttc, r No.1-38/14PP-36 dated 20.4.1990". 

-01 - riyci.dum even had beef) issued on 3.9,2001' Which 
A 

41 t o 	of 	 Lo tho C1.11.11 .4 C) r 	.1 To I opholIQ SUPSYvisar in OCR GradG-jIj shown Kjas 2 9.8;2001 A/M in F%ra-IIJ of jAns office  
>memo -VIONT-4/30/V/1,30 datod 29.8.2001 may 
~ kjndly be I_eld as 8-9- 11)39 A/N 

D ' Y ' s "nal  "9 1 ne'W" WwAw (Admn.) 
0/o -The Pi-incip...11 GHTD, Jzj jj)tjr-_30:20j0 , o 

diii 1 L told I y, 	the 	 V C , TWO icants 	al ia 
h iq  I  

em HYGIS5. 	Car I inr 	were 	in 	upp f 
"MIMMI.Aelecommuni cation. 

9 . 	a rn L,  d 	counsel 	 the 	MW Naha had 

LAO" 
cgntekded 	Lhat 	the 	aPPlicOnts 	would 	. , QliL,inU13 	Lo haye 	a 

allainat 	the 	Un i of) 	 nc.1 	
f6eble. 

Arguments 	An 	Lh!G 	rogmrd wGre addresicd. 	There%re ,,, 
136 f 0  1- 	Proc ,3ed I ng 	ryrther, 	the 	said 	 11ju 3  t  

if' 
be :set: -It 

10 	The 	14 i 	i G ,., 1- y 	(,,I , 	
Dc; I)n i Lme n t 

ofjT010can 	Services) 	o n 	00,9,;,L 000 	h,,  .1  d 	 c rf ice 
I'leploi-andum 	pertaining 	to 	setting 	LIJ) 	0 f and 

v  transfer 	staff 	
I i,d i a 	had 

dedi did 	Lransfer 	the 	busineos 	ur ~ 	 r 	1 d 1 11 cj 	tcv  1 oco ll, 

11 oil, i Jjr 	I I I 	in 	the ClOuntry MY40 wwre ArrollOy 011LI usted 

0 	the 	Dapartment: 	of 	Te 1 eccai 	Services 	)d 	the 

Depprtmer,L 	of Tele cam Operationn 	It,  R it Tull was pr6posed to 



q~ v  - 

f 

d I and 	 ' 1 !~ Loj er  9 t 1 .1,3  te  I 000111  

	

ON). 	Ice  
r0ctr I,,, 

le I'low y  
Up t3 S1qL rr o ,,, 

10  nCm. d 	01) 1  I I Je 	C 

	

1 ~ 0 La I Iled 	 I'llInell t 
Un C r 

c y r 
V c-  I e s c; 

adri j  i 1) 	L 	 PG L I'LlIll 

	

-01, 	 cl 1) d 

t  
tal-D 

11 -110 f ol . r i .i ,- 

	

.1 1 1 s 	 110I., 
C_ 	 Lhe, 	jll)d  

i L 	 L 1 o l  

t,o r r 	 Ivo all 	Lui, L 

	

"" ' ~̀̀  1  (.' 10 11 	Lh,,) 	
ow., 

(j 	
W 

Y') I - ead 

C,  ~ abl I Oil L 
lle cj r 

	

7", 	C.,  
0 i 	L i  1 LS 
P (~Ij Q L 	 3 	 L I ,  

	

1 , 	0, 
0 1 C I L 	all(j 

Ci 	 wi s  
3j,ec j.t j  1 1. 	(_, 	 I 11 ) L 0 11 	G.  
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C11 id 
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I L LI t, 	 I'Er' 	Lr - -* 1) 0-thel ,  (j 	 -.1 

Lo al,d 

	

or 	 r I C L DTO 	be 0 1 1 ,j 	 C-11  
v  

"'of  CnA  Ij L 	 tr, iG 

	

S  ta Il d 	t'r 	
L.a. 'all 
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1, L I L 	6 11  
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dOOMod 
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-ly Thc 	p, 	s ca l es,  
C~ al a r C,  C, 

V 	 aild 	a i I ovi.-Ii-icas 	%q  

	

C' 0 11 t i I I U e 	to 	be 
U-- %'c!rnod by existillg 1- ules, I- egu I at- i oils 
nd orders. A  

8e 1 - 10w0randl.11111 eVell 

	

Sued 	30-13.2000 had, beell Is 

t I ., ills f el- of assetG and liz , L)ilities. of 

Te 1 ecom 3 	 n d Depai-tillell 	of t 
V 

1 e.com, the K')f I L 

po 

t' V'11' 

r !C1 nd' 1 0 ,  

	

0  y 0 	e a r d i ng 
f  

i1o,  

dec.idwl 	tj . j.:jt ;o  

L 1) th 

.!I' fits 

ri  r 1'each 
I C1 	D by 

J 	
A d i"i t L c. d 1 y 

0 te tho sn i 

1) C:i n 	d i pu t. 0, 

	

J  Cj l-" .  ' 11 9 	COL11- Ce 
j §ubmiO i.'DI" I. 1"ci t the app call ts had exerci ~;e(j the raid 

: -;optiol 	I order 'iad been 
-Woup 

r L) 	1) 1 o y a In 	 Lhe 
th e r e 	r' 	0 1  a i - a i 	d 

	

had 	tic. t 
x,:: 	C! d 	1. 

options nor a conLrovers). vi;lz d' 

ru r e 	we 

	

a 1, 	the 
pP'l 

	

	 ab 	b(-;. d% ; * i C "a I I L 

	

the app I cants had r i I ed 	I) I i Ca L i "L~ns 
Or'g i 

th i 
Tri buncil 

0 1 1 	L) i--.: 
I- espolld'ent S s T r i b Ll -Fi C-t . 1 	1) 0 ' 

to ,  
b li t e r 	 toll r, C1 t I jig a dec. - i 5 	o r 	ti-t e 
Hon' bVel 	jig 	Judge o ~ -  ti le  jig  

Cour L i 
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the' 
I - , :. 	 R.A I . ", 	 -Mangal & 0 I. s. 	U11 , 011 of  India  

CWp 

	

rendored 01) 	10. 9. 
buoa 1 t Lha t 	

in view Lhe 14 gyp the ~P~jtroyersy, 
largij Ohnich S 1 101.11d'bo c O11 .3 t x 	 I LUted and 

f 0 1 10  a ing q ue S t 1 01) via I- e  pose j f  
01,  

q 
L ho 	Tr i L-, juri0dicLion 	on a I 	Se r v ce unal 
	a a 

HuLLel I'aGpoc L 	0 F service 	MaL 0 070voWL qy oyGos 	L  ") e 0  1*  Co 1, t. r 
d 0 	Q " 	 who 	mro, c1l dcamod. 

	

1'. 	 action rejatQ LO Ll 	r 	t  
or a 

	

0 .9. 	die P 

	

L,  G-  1 1-2 f i 	prunmLidns .! t c  
mot i~ 'l I 	Y, 	not r,~,,. tl,, 	Lhu 1 1- 

or I 

	

r 1,0111 	U I-J t 4 L 'W 0010 t I C L (:., L) y 0~;l 1 L 

	

e I 	 T 	bU A, 01) 
reSML 	Q P service 	 0  i'm L (,c,  I 

" , I L tor s o r 	cen t ra umployeas 

neriod IN 
L 1 o 

	

PL lal or su c h 	Q 	 do the  

-paid 
~~ I ILI L o Lho 

C'r 

UuL k0oping Qw the 
~1 I; LI I` (a 	r 	t  h  

collu . 0""C' I  CY 	
"P M)t 	Ing Lhc,  

WO a 

the 	G .j i 
Of th i '; T 

C. 
c)  de(I'lled depuL 

at i (JI )  WiLh Lho D!3 1.11 .  a c ,-j  u  
t 	 ariso durihg ~ the 	,, o ,)r  

a mi h ,.̀Id 	0  urGolves Mar to tho 
Lhe Bar )ZI t 	Lh i 	q: 	L i O'li 	C ~~171 	a L C . 

i t 

	

n(A 	illl:, l ill.)d Lo 	00 i'LO 	LhO L,Lh,)I- (11,106 t 10 116  W 1 I  
0 1 -  ,) L o and 	al ~ e 	1 1,g  

L.0 Lhe c On L 
to 

U I", 

	

the 	j Lil -  sd i c  L  I a 	C" 1 m r v i 
1114? L L.) rz; 

	

p e c t 	t 0 	Lit, 	ConLi j, C. 

	

1 	01010 YOW, who hava been Zibsorl"Id i ll  L, DOW 
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4(, f  
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Q  11101 
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1 AM 

IL appears that.in  the case oF R.A. Mangal 

	

sea, and others (sup0j, who had surfei-d an 	i 

reversion wid were* employees of the DeparLment. a f 

An 	Ammunications, the I e a rned Single 	JudWe a F LM 

"-tIF: 	~Rajasthan High Court held:- 

I ivip u U rt i 6 	th e,. oral er s * 	r 1 -  ev c- r 	I 	tile 
- who are, 	the amployeas of 

DepartmenL of Communi6ation Uni6n of I vid i a 
v e in L110 'tarlt writ Petition, o~l 9 h 1; 

promotlo" ad the poot of chief GLIiMM V 1 001' 
(Tolucam In Lho armia IV III tho poy 
Of H5. 	050040500 Continuoualy WILhouL any 

	

appear ing 	f"I 	the 

1) 	r 1; 
C I il LI 0 	C- ( At L I 	a 	A 	or 

L,!110 	LOW! i t i WWI) 	PMvl Jameli t 	colac L%qj 	tiva 
A&I n 1 a L r a 0 1 ye 	KiL.L.1hZil ~, /,cA, 'iU5 	11,1 

1 1 coo 	ChOP 100h IN XF the ra A Ao t. 
voripiM of Sections 	 S e c L i o 1 ,,.*; 1.1, 
15 - 3110 	10 of Lho said Act deals w i t h 	the 
jurlsokkan, 	powors ' and CILILhori v, y c,  r 	the 

t 1* . ,.A , i 	'-diiiinisLrative Trikmvo , tA  a 	L a l;.~. 
Xd M i Ili E~ 'k 	t i v ,) 	T I --  i b u I ia I s 	a I) d 	th,:~ 	o i! I L 

v L:, 	T I -  i buria I ,.; 	 o] 
wrovisions make 	it clear 	thaL 	eicapl; 

r Q 0 1 s d 1 C L 1 o n 	o f 	the 
Coo r 1% 	le 	 - Tribunals under 	tQ J,ct 	1 	0 f 

Pasness 	 j 	C. t i ~~,: I 	a 1) j 
of 	evary 	othar 	cour L 	in 	Uve. 	counlory 

rnr,oco of al JA 	(ce 	rel a Led 	md L Lo r M 
d Mi Ps a t the Sup remc Cou r t 	i ri 	L 

Uni oil 	:i r 	I ridia 
Idl-i CZ`t'CC!d 	J'I) 	I:) 	IFtl 	93 	thU 

r, 	v 	'DW 	o 1 * 	0 	F :. J. ,k 
n 	I 	C* : ~'J' 	jy 	Ll", 	I'v.Ad 	LhoL 	claubo 	2 
d 	1~4 	Artk 	-3 	323--A 	ClIld 	 d 
f 	Licle 	123 	B, 	to 	the:exLent 	Lhoy 

tile 	jLIl'i:-.(JJCLiC-n 	of 	t.: ,so 	I I i'~ h 
and 	Me 3uprom 	IT,= 	wMar 

2 6 / 2 	arld 	"1  21  
V 	 a r 	 L It i 
3act Wl 	 c. L. 	a rid 

(,.,I 	-of 	Jul 	L i or," 	C I akrz~ ,: 	ir 
ortactud 	in  "I n . 

tin 	mis or 	Articles 320 A and n/1-0 
wou 	to 	the 	Dome 	0 % Leh 	be 
unconsbLutl=al. 	The 	jur i i;u' 	iorl 
conferred 	UjDCjn 	the 	1-11 91) 	COLI r t S 	kit', ~Ac~ I 
/,I t Wen 	2210/227 	WILI LQ)n 	Us 	Suprontz. 
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'Under 

	

Art i c I e 3 2 	f Cons t I LLI t 'I oil  
COur t 

InviClat' 	 Pal t 	c, r 	tile  
Cons t i 	IVO bas 	structk c 

tutign. 	 0 r c, u r u  can"Ot be Oust, 	 diction r courtn 0 	 orform a 	 and 
d o  c.ti le  0 	 T ribunals nlaj  

n 4AWP emen t. .1 discharging 	t h c Im zu , 	 PonFerred bY Arti c l 
tile 

	

us 2:G;y 	POwars 
"j, 	 1 i1nd 	32 M 

T r I Ij u na  1  s  cre a t, d  Const u tic"'. 	TI ie, 2  HIM. 	 A r L I c I e 	unde r Art i C, I r_ 
0! 1  FORM 	 W3 	 323 ( , I 	 A I , ~ 	 - B Or 	 and 

1 '~ 	 POSGO GSO 	 Lhe Corlsot u  I oil  a  I.  d 	 t UI ke 	
or 	 e . the  COMPetenc e  const itutional staLu Vory 	 %Q 1 1 d 1 ty provi s i on , 

deVQ Ions of 	
or 

All T ri.b un  subje'1 1~ t D 	on SCI I 'I 	ny 
L-h 	 Y': *'~ '' Of the 	t,e For 9  

9 11  JU I d ic", ion I ho 	b a 1 r. 	 Ti* 
1 0 Y U I - L !!,~) I - " .. 	 _1  I 	- 	 i I he T 
courts o f 	 L I VILIC, 
Lhe 	rl 	 to 	a, t, 

or 

	

bo 	 or 
ve 

be 
0 1  POS L I OPProacl Pon 

rQv  j J , Q,, ,  
LI 

vi I I Ore t I I  C)y 	 vi 
'a  I 	 (Wor~ t LuLory 	 Lhe 

L un; 
leg i 's I a t 	 Oxcept 

by WorlooLlng 
I I.)UI 	"Mcc, I I 1 c.d . 	L i 	o r t I 

	

L 1 ' 1 0 	A,~ t 	V 	 QCL ion 
d and 

	

and 	s La b o 	 0 1" ` L i L Ll 
J in Lho 111011nor. 

1 
	-1  r 1 1  C'(j C" Lh6 	PC 1, 1 L I ol -, ~ , 1  - G,  arO LhQ L 

MOWN 	
p I -lice o F 911.11111 	L 1 	L i2j t 	W w ,I t 	 wl" Ch j , 

2ZG ,  o f 
A n A cle isdictj,, 

UQJeq 
U; 1 ~1[) I 	to PCI'GUade 	IF, L I L u  t 	

ail) 
L i 	o I I 	 L 	(Aj .' 

G I IOU 1 (1 	 th,iL 	tho, L aiW 	L h o r w! Le r 	ir 	L 0  '1: ho 
09ain5t U, 	 L pay 0 	. (j c" r. 	 reel Lh?y arc a L 	 Ti- 1 b I)IJorty U 0  

no  I ,- 

Jur 	
of I_c(-j 	 W" L r , WPOCL or all 	Y LhO A,~ t~ 	 r servic e 	 I ]I C,  

I-01aLed MpLtora, 
C' 	 Lan U I y  tile  

I-11 I t as lot 	 o 1) 	lids 0 

Iva
Tile 

r 11 L,  d "ns, I r ol -;~ 

Judi e  

L I 	t, dec i3 

ts sub  S I  le" i c'. tO 	L) a 	

1) e d 

O il Question 
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k . 

a r l;n I I i i i i ~j 	
'tile JUViGUICL10h Wid I*urtho 

opell i I)q 	1.*)CII. 	p h , 	 -ell i t had be P0 *i rited . that the 
pet i L i an 	befol,o the Iii ~jh COLII't-are the eniployeGs of 
Depai- tlmont of Coillillullicatioi' I Of Ullioll or Iridia wi -lile ill S  

t i mate P iAragil"'aPh, i t -  has been JIG I d tl-la t tI)ey  

Lhe '0111ployees . 'of 133141- (and Perhap"n. tj) 'It. is Wily  t1-je  
d.ec i r-  i on 	haG '- bc-eij recorded ti)at rircmy tl) ,Z.Y 	GhOL I d 

Centr 'al Admi ni sti-at Ive Tr i bUl)'Al 

t 

T ho 	Ac L 	h0d 	bakin 	 Lo 	p r ov I 	re-l' 	Lha 

5$ ad 	Ll Cl i C;. I :~ i 	C- I - 	Ll'ial 	bY 	AdwinisLi- al - v 	T r i bUl) CA 	f 
t 	I 	- 

V.. 'It  
d'i 6 1) L I t GS 	ai id 	comp I a  i I t s 	w  i Ll ,I 	

rocrui tillent 
alld 

c ,  r 	 r 	i) e I S 0 1 S 	appa i r, ,,Gd 	to 
pub 1 i c 

t o 
p I ,  

p e r t a i 	i 	 v ice 	 The 	c i r 	a -i I 

Pf.tDy CIC d 	U0 	LI I td 	17 	h a t 	'::'i I'CA.11113 t a I 	4j,j ,j C, 	 buna I 
Was t 	C, 	j LI I 	d i c t i o 11 	 oil 	-t 

J 	- isdict.io ul 	 . 11 , 	POWers 	and 	authority of 	the Central 	Adiijinistrative. Tribuil,1 1 ,  Oct v 	
exP"- ~, slY 	PI- O'vidod 	!I) 	ti-l i c. 

s  1, 1 	 T r i !All 1.71 1 i 	I IA 	
c- 1 	5  c-, ,i 	01). 	and 	171-c-I ll  

day 	 the 	JUI' iSt7j iCt i toll , Cj  
Y 	0 	---rcisable 	d 	4 	1  y 	twrc.,re J.-ny, 	by 	al 1 	cojjl-t~ 

-Z, L I I 	G I a'u i 01) 

ZI 
LI to 	all).-  
any 	C i v -1,1 	SOI*V'l cc, 	C.,  F 	the 	Un i 01) 	ol 	a t 	L111der 	t I-, o~ 	0 1  

d e 	
de. re I ,  be i 1)9 , 	i ll 	 t  

I led 	by 	C i v I 	an; 
J 'A 

C. I - v 	C~ 	IllaLters 	c0l'Ice 	wi *,  

r 	c,  r 	c1hy' 	A 11 - I I I( ] j ;.)  

a 	person 	[not 'he !wj 	a 	 C-f 	an 
Al I - I 	a 	-.2 	c c- 	01 - 	 o  .l 



referred 	to 
ILjoe 	(C;)] appoinqj 	to  any  clvl  I  ser"'ir 	or  

Ull i 	-Illy  tile 	Unloll 	ol 	C ' V ' 1 	POGt 	Undel- or. 

c v 	an Inot being j  Al 	- India 	3 e I - ~v . I r 	))Omber 	of 01 , 
rorerr 	

i 	
PerGors. 

ed 	to Clause 	(c)], appointed 	to on
, de rellce or 	 services 

a 	po.s~ t  Col"nected WiLh dere llre  
"d 	Pol- Laillin g  . 	to 	tile 	sol.v . 
li'E~ mber 	 'Go 	oF Porson 	or 	civi I i all, C O"'i'lOction 	With 	tile Ll rr zl i l - s 	or 	

Use 	Ull i on  or 	a.ny 	state 01' 	Or ally 	locc.'j authority 	 Or oLhor 
W " th in 	the 	terrILol-y or 	indi, under 	 -A  

	

the 	colltl., O l 	of 	tile 	
C"C"',  c I -  rime n t 1  nd I a 	017 o F 	y 	

C.OrPol"l t i oil 	(01. cc  ' ot y] 	() ~'lled 
Od 	by * 	ti le  

all 	servico 	Matt.ars Pertaillin, C'e 	in 	co l -Ill 	
wi th 	the C~ F 	Lhe U n  i oil 	r 	 a r ra i 'Onco  J. , J)  

to 	 pol oon Illy 	
1)  0 IS t rorerred 	t U 	ill 	b-clause 	

" Ll  I  
aLlS0 Of 	 or 

	

Clauso 	 9 ) 	: F)"Gon 	whu% servicec, have boc-11 	p] a C C! d b; 	a 	SQLe,Government or any 	lo ca l au Ll 101 - i 
or 	ally 	corporcitiol) Or other body, at t ho I C.. 	Central 	Goverill -ilent t 	 r 

x P )a L 1 0 1) 	Fol- 	1 . 0111C  ." : a  1. of 	

d ~~ u b 	It honebY 	declared 
refer ,qncos 

sub 	 to 
V''COM 	 7 04 CtIon 	shall 

?, 
	 )c 1 ud i ng. 	1- 0  f o 	 'a 

oil tory 	
to a  

Tile 	Con t 
AQ L i f Q z:, L i 	 Gove r .n jile 	y 	

b 
Y 

I)p I  y 	
e r frect 	film 	such may be spec i F i ed L h a 	i Q t i r i 	i tile 	 G i 0 jj ~c' 	0 F 	C. Ll b - c. 	 01) 

Or 	 (3) c)(, a I "YthOrilties 	 Lho 	t,_ rl .i Lc)ry  I I I J under 	 or  
c) r 	 the 	coriL 	of 	Lho India alld 	to corporation.  [, 'r 	s(:"c ic  

Controlled 	by 	Clov.Drilill 	

Lics) 

a 10ca I 	or 	oth el- 	 not 	L,e i 1) g , 0  1 . P.._ i  r  _ 	. t 	, ~.." I I  
-.r 	

au Lhor I t y 	01 , 
sc~ " 	COlit"'011ed 	ol.. 	owl -sod 	1.)y 	a  C1 OG-1 n 	 Le 

e d 	tviat 	I r 	Lvi o cons i (I ~"' I -  S 	I t c,-,  i) ,,:) d i a n lt  PUrp000 	Of 	 GO to do 	for 	the F acilitating 	transitio n, t, 
crivi5cloed 	by 	tj 	, 	

the  
sdaLos 	 1 G AQW 	difrerent MY 	be 	so 	Q? I r ied 	Urldor 	L h I Sub-UG&Li,, 	in reopect 	 G 
C,  f 	 7'r. 	 F 	d i r Fe rAn L 	cd 	a aet;  f*(" 	OV) L 	to jor I s; r 	 os 	sul idn r 	c1 l Q lAwn I 	ci r 	'i C) I! c 0 r p u j , ,. j  L I 

Qxpron stly 	rov I dod 

WV 



A 1 

th i s 	A c L', 	the C I i t I ,  a I 	A d m i I j G t I a t i V* e XTribunal 	shall also.ex el- c i se,  
the,, 	d6te 	witi-i  effeC.t 	Oil and 

T fl'.0111 	Wl-' j C' l- '  
OF this sub-sectio ll  appl.). 	tl iG 

o a i I or: other auti ,jol-it y  of - corpor a L i -Z) p6cieti], 	all the jurisdicLial 	
n Col - 

and 0 	QAU,thoriLy exercisable 	i mme d i 0 	MY 	 atelY before qA,; 	 date by all courts yj" 
;""Pt th'a -3Uj)reme 1- 01.aL loll -t o- 

Phil— 	recruitment, 	and el l 	; !I" 	'Z" 
	 ttors  

No 	reciuiLment,, to any service Ol I)Ost 	i 1) connGCtlo" 
W

. i! 	 W 	the 	
~A'f IF I',  i I ,  s 	or 	c-u c.1 1  local ,  or othe r ~1 ~ 1 ,thor .jty c'r  

	

or no cv i ci t y  I 	and 	 0 r 1."c' 	t i 0 n 

all 	*ervice matLers 
than a Peraori referreii to 	In 

(Dr cicluc-..!! (b) Of I Z; U L) OPOOinted wy all , 
j. L 1-1 	 Poa L 1 n 

	

t I 	a ff zt -i I - S  
S U (" h Or Other 

L Y aut1*101  

	

000; 0 L y 	~jld 	WL,  I -  La 11-11 
f 	such ps-1 C;01 	 of 

At 	
L must bp majit 1, 

i.-ibul . lal 

of 	the A " t  
S 't 1' 	9 t 	f 

r 	and 

Q  Q L, 	is 	Lhe 
9 	C6i.11 -  ',& arc 	c our t,; 	

t i L L I t i 	1) 	5 L 
ha ,~ 

I 	adicti on  

oF 	Lhe 
C a 	t 	b 6 	d,.)sqriLIid 

W.(~ U'l (.1 	N!l 
Lhir. 	Tr lbunmi 

QWS 1 tory 	of 
no 

5 	been 	
th i S 	Ti 	jbLj 

C a t 1 ans 
an5 	order 

would be 	Wid Y1  i thGLIt 
j Ll I- i 3 d 	C L i on 

not 	Ve  
0 1) s 	f 

70 and 	
Of 	Sectibn 	c. F 	tho 	Act. 

Same 	i 	WiLl, 
to 

tO SOMWI) 14, 

Sid 	Ti Tunal 	W 	no jurQdj,,ti,Dr, 	r.,, 
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r 

0 

the cipj)l 'ications pertaining to employees of local 	c) I ,  

Othe" 	author''i ties Or other, allt011OnIOLls bodies 'unless a 

110 t i f i ca L i oil 	in this rogard is isoued. 	A Full 	Benc.h 

of th i s T I -  I buna I i I) 'the case of K. K. Gi ingh etc. etc. 	v . 

Un i on of & Ors. etc. etc. in OA 14o.93/1997 

decided on '20.11.1338 and reported as (1397-2001 

A. T . F . B. J - ~G7 ha.d considered this quostion and I)eld:- 

19- In thO 10SUlt Lhe rererence is anc;warad 
%as u i i dc- I- 

Excel) L i ng 	those spocirically -:;o -vered by 
c  -iU 5 e,,~ 	(b) 	and 	(c) of 	oc t I oil 	1,1 'I L 
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