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Member (A)

List on 24.8.2004 alengwith M.P, 62/
2004.

; ’:" ” Sn! ember%&)

-

‘bhle Shri D« Ce verma,
vice-Chairman (J)e.

| The Hon'ble Shri K.V.Prahladan,
Member (A)-.
1 List the case before the appropri=

ate Bench on 6.9.2004 alongwith M.P.62
Of 2004 .
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: The Hon'ble Mr. M.K.

16.,02.2005 present :
: e ~Gupta, Judicial Member.

AdJOurned te 22.02 «200% »

. o <
L i Member (J)
A‘A ",I‘ rmb ' . . c. .

22 GZ 2005 Present ! The Hon! oLe ur. K.V,
R a R S Prahladdn, Member (t"k).

“”;,A;w ~‘ a . On, the kr& plea of learned

counael for the appllcant list on
9.3, .2005,

&

| B a ©o , vMegberf%AS :
’ « mb.'v.. N . .‘ i
11.3.05.'; Present: Hon'ble Mr@K,V.Prahladan,

Member(A) .

On the plea of learned: {

9 §-eios counsel for the Respondents case is
e;%;b’;g/(g Lo = Seao " a adjourned«te. 29.4,05 for filing
& e * written statement and further order#r
@ _ ) (e 2o
im , Member(A) ih3
29.4.2005 At the .request of.Mr., B.C, PtZhak
1
‘ : ’ SR learned counsel for the respondents. .
hd . b . " ! ‘r " !
the case is adjourned. Lost on f
_ Jorsres - - 11.5.2005.
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11.5.2005 | ur.o.lannhK learned counsel appea-
' ring on behalf oﬁer.l.c.Pathak. learne:
- counsel for the applicant seeks time.
‘Post on 25.5.2005. - §3,
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After hearing the counsel for -
the parties at some length on the
question of preliminary jurisdiction
we feel that the parties have not
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1 846405 % Since the jurisdiction aspect
i | regarding maintainability of the
1 % application against the BSNL a& respon-
! } dent is raised in this application, I
. }. g am of the view that the matter must be
. % | kerat heard by the Division . Bench.
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. relevant papers, memoranda}c\)f th
i " Central Government and the BSNL
for a proper consideration of the
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T - 1668.05, " Mr.B.C.Pathak, learred counsel

LT - o Sl appearing on béhalf of BSNL submits
. o - that he is not well and requires

R . tima to fullg reeover. Therefore,
all; ‘these matters has to be adjour-

. y , ned to another date. . _
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWATATI BENCH.

RA. No. 7/2004
DATE OF DECISION: 02.01.2008.

L%riimrait Sanchar Nigam Limitc—_gd | APPLICANT(S)

| |
r. B.C. Pathak _ ADVOCATE FOR THE

E APPLICANT(S)

1 - VERSUS -

8hri Syjit Das ' RESPCNDENT(S)
Mr. S. Sarma, Ms. B. Devi ADVOCATE FOR THE

: RESP‘QNEEN TS}

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HOM'BLE Mr. N.D. DAYAL, ADMINISTRATIVE MEMBER.

Whether Reporters of local papers may be allowed o see the
judgment?

e

2. To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the
judgment?

P‘J

4. Whether the judgment is to be circulated to the other Benches?
: o v
Judgment delivered by Hon'ble Vice-Chairman. qj“ /

o



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Review Application No. 7/2004 In C.A. No. 115/2003
Date of Order : This the 2nd January 2006,

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman.
The Hon'ble Mr. N.D. Dayal, Administrative Member.

Bharat Sanchar Nigam Ltd.
. . . Petitioner] Respondent

By Mr. B.C. Pathak, Advocate
- Versus -

Shri Sujt Das |
. . . Opposite Party/Applicant

By Adwocates Sri S, Sarma, Ms. B, Devi

uuuuu

| ORDER (ORAT )
SIVARAJAN. . (V.C)
The Bharat Sanchar Nigam Limited {BSNL for short}, being

gggrieved by the order dated 19.03.2004 passed by this Tribunal
in O.A. 110/2003, has filed this Review Application stating that
this Tribunal has ne jurisdiction to entertain applications seeking
A‘Eeﬁef sgainst BSNL. Mr. B.C. Pathak, learned counsel for the
EBSNL, in support has relied on a Division Bench decision of the
-';Hoxfble Gauhati High Court rendered in W.P. {C}) 1603/2004 and
;comlected cases. Ms. B. Devi, learned counsel for the applicant in
‘the O.A. submits that the Division Bench decision of the High

‘Court applies to the present case.
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Q A Division Bench of the Gauhati High Court in W.P. {C] No.
i?16(}3 fQD’D# and connected cases ‘deci&ed on 28.09.2005 has held
iii:h'.at in the absence of a notification under Séction 14{2) of the
Administrative Tribunals ~ Act 1985 this Tribunal has mo
j_é}’urisdic‘tian over matters relating to BSNL. Admittedly, there is ncﬁ
!such notification. In the circumstances, we allow this Review

gAI::plication and set aside the order dated 19.03.2004 passed in

;§O.A. No. 110/2003 and dismiss the said O.A. as without
;ijurisdiction. We make it clear that this will not preclude the
j:appﬁcani?s m the OA. from pursuing his remedies before the

{appropriate forum.

=5 O%J/V

' (N. D. DAYAL ) { G. SIVARAJAN )

1ADMIN STRATIVE MEMBER ViCE \JH}XIRMAN
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In the matter of:
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Tribunsl,
The application of
petitioner/respondents -

MOST RESPECTFULLY SHEWETH:

Section

s the Cantral
ative Tribunal Aot
Rule 17 of the Central
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V& asrder dated
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status under the Casual Labour {Grant of
Temporary Status and Regularization}) Schema of
the De2pavimant of Telsoopmunications, 1980 gyith
retrospective effect from 1992 with all arrears
of ray and also seeking regularization of his

That the Petitioners. as Resy

o
& rase by filing their writt

hearing both the pa



in engagement in service as reg

was received by the Depar

took some time to decide on the matter as to
whether could be implemented or should be taken
up for judicial review in the next higher court.
The Dspariment ultimately decided s go for
judicial review in the High Court and handed over
the brief to their Advocate for taking steps. But

Department to file a review petition before
approaching the Hon’ble High Court. In the
progass, thexre has bsen some delay in moving the
files from various channels and official
hierarchy. Accordingly, this review application

That in this connection. the petitioners beg to
state that while the 0A Ho. 110/2003 was pending
£final dispssal, the differsnt Benches of this
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company under the Companies Act. 1956 as there is
no notification issued by the Central Govik. as
reguired under Sechtion 1442} of the CAT Ackt,
1985. Some of the decisions holding that the CAT
has no 1Iu diction over the RSNIL are passed in

seriss of Jaipuy Renck} as to whethexr CAT has
jurisdiction over BSNL. This constituted larqger
Rench of Three Members held that for the
emplovees of BSNL in the Group B. C and D. the
~AT does not have jurisdiction as there has been
ne motificatisn 2s reguired under Secitisccx 1442}
of the CAT Act, 1985. Moreover, the CAT Guwahati
Banrh is bound to follow the law laid down by the

In view of the above legal position. the CAT

1
not have passed the order-dated 19.3.2004

iy == >3 SEREE AL R3S

the above decisions. Therefore, it is a fit case
for raview of the said order dated 19.3.2004. The
petitioner. in spite of their due diligence and
care could not place the aforesaid decision at
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Copies of the order passed in OA
Na. 198701, 811/02, 1424/%8, CP RNo.
175703, QP. Ho, £/04, €2 Ho, 26/032
and ©OA No. 401702 (series} are
annaxed hareto as Znnexure RZ
series.

That the petitioners prefers this review

anp1iaatinn amon
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to be recalled and set aside.

For +that in any view of the matter and
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g of law tha OP pplicant is

2 = 22X -3 = =22
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entitled to any relief in the 03 No. 110/2003 and

n
tha prder dated 19.3.2004 is liazble to be set

LR AR - D - e

aside.

That if the Hon’ble Tribunal does not consider
this anplication and recall the order dated
19.2.2004,. . the matitioners would suffaxy

¢ been some delay in filing the
Review Apnplication. The delay so caused is beyond

In the premises aforesaid, it
ig therefore, praved that Your
Loevdships would ke pleased to
issue notice to the CP, <call
for the record and after
hearing the parties and
perusing the records, may
further bs pleassd o recall
and set aside the order dated
16.3. ] al in QA
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And for this act of kindness., the petitioners 'as

in duty bound
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. ANNEXURE:RY
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! CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHALI BENCH.

" Original Application No.110 of 2003.

sqja>/ © Date of Order ; This the 19th bay of Métch,r

LE—

4 Tho tlon'bla My K.V.Prahladan, Adminiatrative Maenbae

Shril Sujit Das,

S/o Late Ananta Das,

Casual Mazdoor, under Sub- D1v181onal Offlcer,'N‘ :
Haflong. _ : «««Applicant -

s

By Advoﬁate Miss Usha Das. : o8
i - Voirsua -

l. The Union of India, '
vepresented by Sacroetary to the
Govt. of India,

Ministry of Communication,
Sanchar'Bhawan; New Delhi.

2. The Chief General Manager, Telec
Assam Circle, Ulubari,
Guwahati.

3. The General fianager, Telecom,
Silchar. bSA, Silchar-1.

R N
P }_vmﬁ‘*
(]

p— ,4. The Sub-Divisional Officer, Telecom,
VA““”’ Haflong. : ~«..Respondents
@ : "
3 i ' ' 1}
/ J\ qa Sri A.Deb Roy, Sr.C.G.S.C. ¢

QO R D E R (ORAL)

_...—»f/K.V.l.’R/\ULM)I\N,MIE:MBER(/\) '

Lhe appllcant Sri  Sujit Das joined the Telecom
Department as a casual worker 1in 1987 and he contlnued as

éuch till 1998. As per the letter 1ssued by B.S.N.L dated

i r.10. 2001 in .Annexure-9 since he has completed 240 days he -

is ellglble for grant of temporary status in terms of
“Casual Labourers (Grant of Temporary Status and

Regularisation) Scheme 1989".
' Cd
n 2. Heard Miss Usha Das, learned coibnsel £or the ' i‘
applicant and .Mr A.Deb Roy, learned Sr.C.G.S5.C. for the
, . ——
respondents. Mr Deb Roy submitted that the applicant was not
43
in engagement since 1993 and therefore no question of

reqularisation can arise. ' 4
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3. Considering the facts and circumstances of-the case,

“the respondean are difecced to fe~engage the appl;cant ‘a8

Lo e o s

IR o b b pird oA oF o L LS L L s e e, T skren r

casual worker and_conq1der hls case for grant of temporary

T e

i e ————r—————

Wit VLT

ntatus aud regularisntion as per the scheme, aince he was

eligible for temporary status on 1.8.1998. The applicant ia

not eligible for any backwages, he w1ll not be elxgxble to
P : pe

~elaim any arxvaears of pay and aliowanceaa The above d;fectxon

shall be completed within three months from, the . date of

receipt of this order.

The application is accordingly allowed. No order'aé to -
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By Advocates pr M. Dasgupta and o o !
My S. Chakgaborty, : '

: . v A i
~:versus - L
. . i ! 1
1. Shri.Binod“Kumar Mishra i
: Gene:al_munager i
'Tulecom,{Kamrup Telecom biatrjey, i
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,PRAHLADAN ADMINISTRATTVE MEMBFR. ©

I ‘ﬂ"=re§ ﬁent‘of Barﬁaddl,v1llage~
o * aelsor, P.S Belsor-ln ‘the . -~ .
;%j ‘bt of Na}barl, Assam.,, ! N Petitioner
R T
Gl. rascates Mr.R K Mala giG?C.Deka’& X.C.Sarma.
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The petitioner, who was ehgaged as. Casual Driver

- ik ael ,xe BAE 45’

2., -, Vide order dated 4.9 2‘0’0?
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care- “of the s1tuat10n and con51deﬁ: thm sase ofw~hhe

e~V L

appltcant against future Vacancy of Group 'C' alongwith

'others on priority basis, if necessary by relaxing his
Pt ‘."' “t\‘\ . !

e N ) ?t(iA )

QY/ %}" depaptment. It was also kept open to the applicant for
rA oy 1

é\ &@,‘ seek' g for belng engaged as Casual Mazdoor till he'is
.a-t.\\ SR " ”
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| e ~ “ 1%,
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authorlty was dlrected to consider such prayer of the
o

appiicant fairiy;

41]1( . aee,

3. ., The present Contempt Petition has heen flled by
therapplicant for violating the order of this Tribunal.
.*-!r‘.; ' » S ) ‘ : . i
Tt fhs the contention of the applicant that the
')' H .

respondents did not consider his case in terms of. the

T .
\ il

order of the Tribunal and recruited person who is

: N .
i

Junior to him. Respondents appointed one out51der and

. [' i \
. ,ll S
one Sr1 Bhupen Deka, whoP(s junlor to the appllcanf.

e Respondent No.4 have filed counter reply.
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I ' 'j‘ Kawever, Mr.B. C Pathak, learned Addl.C.G.S.C. for the

TGl PR 3 . . :

Contd./3

"h
thQﬁOriginal Application No.l120 of 2001 assailing the-
i} S
v+ , ordér of termination and also sought for direction to
Lo regularise his service. ’ R L;; i
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hﬂ‘/contemner raised the poéint of jurisdiction of the

'_i.Tribﬁnal in entertaining ‘the Contempt Petition. He
L m” ‘

"’further rererred to the order of this Trihunal passed in

&\

Fc.p.6/2004 (in 0.A.467/2001), wherein this Tribunal

dlsmlssed the C P. for lack of jurisdiction. In the

Lsxm lar context, ‘he has also referred to the Full Bench

fjudgmentjof theﬂCAT,]Jaipur Bench in 0,2.401/2002 and 7
Others.  Learned ucounsel for the applicant
i Mr.R.K.Malakar, however, submits that the orders of the

rcounsel for the respondents
& Trlbunal referred APy the learned / relates  to the C.P.

'wﬁ%i : - ;ﬂ ISR . ‘l:
s gontext,: Mr.B@C.Pathak, learned Addl.C.G.S.C.

vyl
role to play in

e : fzeae
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"\ Gy cye

gt ,transferred from DOT to ‘B. q N.L. w.e.£.1.10.2000. In so

P

'f”W& 4 o Lovge L L CAn
far,,as the app01ntments of “the two persons referred

o e . 1‘}'__.’.“'.' . Ly AT . 2 . 1,
i above' is concerned,ﬁ Mr.B.Cﬂpathak: submits that .the

A R ' " T .un'fi folRR T
K app01ntments were made by B.t.N L. In this context, he

has also drawn our attentlon to Annexure -P2 enclosed by

TN

c oy -

were made by B. s N. L. We find force in the contention

lh?_of” he learned counsel for the contemners. In view of

b AT

t.hé;
o -,) i
Aare not in a pos1t10n to 1mp1ement the order of thlS

m? Tre RN . ‘f..‘.' s.'

SE S S : L

the'applicant 1n'the o A to show that the appolntments

ﬂiacts and circumstancesithat the alleged contemners
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Co
dated 4.9.2002 passed in 0.A.120/2001, it
‘.;& ’ -
ﬁ_t be held that there is any wilful ﬁ]qobedlence of ,
i
. |
I i
corporation and no notification f
».."v ‘,‘ .7’:"-;"3 " :
sectionf' ldunder Section  14(2?)  of the '
3 1985 has been issued in
i.e. B.S.N.L. Therefore,
fTribunal cannot issue any direction on the B.S.N.L..
: : , ‘ ) i
‘That being the position, we hold that there 1s
PR 1]
tempt lies and. accordingly the present Contempt
3 . ‘
ion is dismissed s -
' ' i'- w s R
i

: -:,:'!‘_-‘\L_z‘ R A S , Sd/MEMBEH.(J:)r .
Sd/MEMBER(Adn) ;

.“1;‘—, . . “\h' -

Jemf‘ od te be tme WW

" Section Ofjicer (1) 4
CAT. GUWAHATI BANCH |
Guwahati-787005 i
o |
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CENTRAL WOWENI STRATIVE TRIBUNAL
' JAIPUR BENCH, JAIPUR
Tinis the*jawl day of ‘/kle y 2004 <.

i
0 &BLE SHRI JUSTICE V. S. AGGARWAL, 'CHAIRMAN
"HONZBLE SHRI J. K. KAUSHIK, MEMBER (J)
! 'HOU'BLE SHRI A, K. BHANDARI, HEMBER (A).

IQ;A, _N0.401/2002

Sharma /0 Shri €. .D.Sharma,

274 Barlat Hagan, Tonl Phatah.
Jaipur -

.. Applicant

(- By Sl i . N Jatti, Adveocats
~varsus-

o Unden of India thro ougl

- BeClelitry, Government of India.
Cepar tingnt of Telecom,
"”anuhul Blvawan, MNaw Dalhi.

. Chilef Geineral Managsr Telaoom,
RaJasthan Ci cle, Jalpur,

Principal Genaral Manager Telecom,

'Ja1pu: District, Jaipur. Respondents

‘,( By}ohl Te) Prakaszh Sharma, Advoocabte )

/,, o. Y C . v 2
o '\ I .

R"”Pu Sharma 3/0 Shii.,Bighan Lal Sharma,

R/O:Hanjwnau, Hahua Road,-

o <o+ Applicant
P. N.oJatti; Advocate ) o

~“Veraus~

Unioin wf India through
Seoratary, Governmenl, of Lidia,
DMDuItMcht of Telacom,

‘Sanchiar Bliawan, Mew Delbi.

Chiel Ganeral Manager Telecoi,
Rajastluan Sircle, Jaipur,

Principal General Manager Telecwin,
Jaipus Cistrict, Jaipu . ... Rugpondents

Shiri 3. N, Sandhu, Advocate )

3)/0Q.A. NO.403/2002

S K. Bhatnagar 3/9 3hai &, MooMath Bhatnagar, '
R/0 CG~-Bha-s, Housing Boald, o L
qhastnl Hagar, Jaipur, ... Applicant

-~

Shiri F. N. Jattd, Advecate )

P P S,



Unien of 1144
Gecretary,'Go
Ecpartment of

i ipan Genay
Jaipur Distiigg

Sand

‘:”.MNL«“Q'ﬂQQ!gQQZ

wDeap Ch
"R/0 332,
New Sahgang,-
Jaipur,

Road,
o Uy ohei gy
' Ay

Uivicr o India

Secretary,

Sanchar Bhawan,
: Cliief General na
P - Cow Rajasuthan Circla
v} N ‘. .
Vit FRR,

Principal Genara
Jadpag Distriut,

- By Shri .

Sandhu,

'nl Hanagar

and. 3/0 Bhairu rj
Devi'Nagar.‘

H. Sandhu,

25

“YOIrsus -

a througn -
vernment of India,
Ta1ecom,

New Delhi,

Manager Telscom,

le, Jaipur,

aJHManadar
) Jaipur.m

Ad«o;ate )

/0 Dhanna Rap
ri,‘Ga]ta'Oate,

ti, Advocale )

through

AOVOINMAnL or India,
of Telocom.

‘Hew Dalty g,

anagor Tclecom,
€, Jaipur,

Sanchar Blhawan,
Clider Genera]
TR Rajq$than Circ
' f rf, Pﬁincipa] Gener
"‘”44 Jaipur District
“u 4! i .
TP 1 L

S By Sl B..H.

; 4) 0.A. 0. 4 04/2002

z}l L :iBhdnwar‘LQW‘Meena.S
. f:fR/O-A/:1, Gordhanpy
”i o dJalpur., ‘
R '*?ghﬁvv-j .
g By SR gl gy Jat
I N .
!

L :
é e Unicn of India
k " ilecratary g

N = Devar tment

f§ ’ e Sancliy: Bhawan,
g 2. CHiNT Goneral iy
' e o qunaLhun,Cilcl

voSJadpure,

hw, Advocats

~e

m,

“versyns-.

Lhirougl

Government of India,
Departmant-of Telec

om,
Hew Delhi,

nager To]ecom,
v Jadpur,

1 Manager

Telecom,
Jaipur,

Advocate )

Te]ecom.

v+ Respordants

Meann,

e ADRT cant

Tolecom.

Aplicant

Vo ﬁespgndents
|

p
E
I
§
h



QA . NO.406/2002

ud)f
’Hahohar Singh $/0 Ram Chandra,
~R/0 Vill. & P.O. Chomu,

Distt. Jaipur.

...‘Applicant

.oTversus-

Union of India thrrough
Secratary, Government of India,
‘Department of Telecom,

Sanchar Bhawan,

Wew Delhi.

Chizf Geneial| Manager Telecom,
Rajasthan-Ciricle, Jaipur.

Princigal Gedera1 Managerr Telecon,

Jaipur District, Jaipqr. ... Respondents

y Shri B. N. Sandhu, Advocate )

1) Q... HO.407/2002

S

‘B. L. Swarankar £40 Kanhiayalal Swaranb.ar,
R/Q Vill. & P,O. Jetpura (Chomu),
“Jaipur.

... Applicant
}( By Shi P. M. Jatti, Advocate )

~-versus-
Union of India through » ST
Sacretary, Goverimant of India, :

Cepartment of Telecom,
Sanchar Bhawan,
NMew Delhi,

Chiaf Generaﬂ‘Managér Telecom,
Rajasthan Circle, Jaipur,
o 'v"ff [*S. Princjpal General Manager Telecum,

Jaipur Distirfict, Jaipur. ... Respondents

i( By Shwi B, M. Sandhu, Advocate )

=

g ;“‘l . 1 . P
L BB) Q.A..NQ.408/2002
e

v

Fonz

R Kapoor 5/0 Ronak Lalji

\vﬁR/O House No.77/140, Arawali Marg,

T HShipra Path, Mansarovar,
;ﬁ%Jaipur. ' G

4
S
SO

o

... Applicant

A
\

By S.ri P. N, Jatti, Advosate )

“YVersus-

n”

!
|
'
i

- —

T SRt et o] T Ve, B o s
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Uriiun of Ilndla thirough
Secrotary,
Department of Telecom,

- Sancharr Bhawan. }
lew Delhi ., ' -

R
oy

w,
S LA N A

Chier General Manager
RajasUlhan Circ1e,'Jaipur.

Principal Ganara)
Jalpure Dietirict

v Jadipur
By &l

N e ST

Taj Prakash
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The  decision oF tI

. o

<Sampath- Kumar v,

focuse. .y UpON  Lhe factunt
the Aadaption of the
hxctlttd.iona1 mechanisms.,  The
Lhae theary of alternatjye ing

;vuTiu. 1L was ‘attemwtfng L

' ‘fDVﬂGEicu1 situation.

[ ’
, .
"

o2 The maLLer;was
Cdenision of
N T S I
. Kumar Union of India

; :iThe Suprems Couft h?]q.that ¢l
o and c]ause;3(d){of Articl
ry ‘@ac1udé Lhé‘éur
SuUpreme Ceuprt in Lhair
&aﬁere ‘anonstitutiona1.
, ?Admini;Lrative Tiribunals
‘{Agt”j

Acl y

on o the  same

Tineo

censtitutional ., The

decisiong  of Lhe Administrat-
subject (o Judicial reviow barore

B e

Government of'India,-

Sharma, Advocats )

18 Apens Couryg
[ ] : .

Unlon of India,

theory of

gLitutionul

o

reviewed. in
a Laryger Bench ip Lhe

and Others, (19373

isdiction of e Higl
pPower
section
1355
was
Suprema Cour ¢ e td

ive Trj burals

et o,
L i e R
ma—

B e e T,

Telocom,

Manage- Talecon,

;.,'Respondents

ﬁngthelcase of s,

E
Posiliun vilvicly wccasioned

SUM ene Cwu:t,l101d“thnt

maclhianisms wWas

remady an alarming

Lhea Stibsoquent
ca:e,bff'm.cﬁandra

i Toscc'z6y .,

aune;:»(d)lgf' Articla
€ 323-8 Lo Lhie extcnt
Courts and

~

S of judicial aview

o3 Wf Lhe
(For shart,  “the

also lya) . Lo Dbe

Uit the

viould  be

a Dlvislpn Bench of

(1987) 1 sce 124,

alhernativg
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HE

. Ty

Sy » ,§

e i i tad s i , o
urt within whose Jurisdiction, the Tribunal :

the High Co

oo

dnCerned falls. fnvthe penultimate Faragraph 1Hs. 993,

héVfindings were recorded as under:- L o1

A

"939; In view of the reasoning . adopted )
by us, we hold that clause 2(d) of Article »
S23-A ahd clause 3(d) of Article 323-8, to - 3
the  extent they excluda the Jurisdiction of ' :
tha  High Courts and the Supreme Court under [
Articles 226/227 and 32 of the Constitubion, !
ars unconstitutional. Section 25 of the Act g ' 0
and  the "exclusion of Jurisdiction” clauses . f

“in o all other legislations ehacted unrdsr the
asgjie  of Articlas 323-A and 322-8 would, to . ’
Lhe same extent, be unconstitutional. The |
oduriasdiction conferred upon Lhie High Courts |
under Articlies 220/227 and upon the Supreme:
LrCourt , under Article 32 of the Constitution : J
'fiﬁs a part of thelinviclable basic structure - ﬂ
TLof our Constitution. =« while :
SLodurisdiction fcannot Le custed,
Toand  Tribunals may perform
rola. 9n discharging the powers conferred by
CoArLiclas 220/227 and 3D of i Cunstitution,
CThE Tribunale cereatng undar Aiticle J23~A
and - Arkicle 32348 of the Cuonstitution are
poscdssed  of the competence 1., Lest  the
Cconslitutional validity of statutory : ,
Provisions  and  rulss. A1l decisions of : '
Cothese Trdbunals wily, tovever, be subject to ﬁ
' HCrutiny before a Division Bench of the Higlh ;
-Court within whose Jurisdiction tlhe Tribunal
concerned falls., The Tribunals will,
ne-ertheless, continue to act lile courts of
Tirst dinstance in respect of tha areas of 7
Tav  for which they have bean censtituted., o ;
it Wil not,  thercrore, be  upen  for b
g . THodigants  to directly appi oadl the 1igh -\
Y ‘ Lourt even In casec whera they yuestion the
RE ' vites of statutory  legislations (axcept 0
T vilere  the | legislation which  creates tha - . .
A ' oo Licular Tribunal s challsinged)y Ly . ; :
i P caicocoverlooking the jurisdiction of chz Tribunal
N T v concerned. Section 5(6) of the Act is valid ' '
anil constitutional and is to be interpretaed r ‘
o the manner’we have indlcated. "

hhi&
other courts |
a  supplementa S

oy oo Tt

X

e

——

Leemie e 84

i The?law gtarted taliing ; shape., } Henceforth
: ?;Fhé orders_of’this.Trjbuﬂal are gubjected to.juaicia1 : . ﬂ'
§£x :T%éyiew bafole differeﬁt ligh Courus., The different " g
§ lﬂgjgh Cuurps Processed and inteipret ‘

~
< the pProvisions
\ Y
In this procesa,

T o

wol! ac thio cituations é\r'ls‘il‘)g'.

.

B

TR AN
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1Centﬁa1 Admlnustlat1ve Tribunai Lecame

a Tribunajl
Tribunai whose

:any Ul oirdaig are Subijectsd to
b(cauue Judicia

basnc erukLune ol the ConutJLuLao

IS T ths decq

the'case of

¢

gtate of Orig
Snﬁnngi

and Ons..(tﬂv )Y
‘her‘ Lthat {:c Adiningg LlaL1vc
by the ddbl stong,

OFf the Hi

yli
’we;f-ww.cu‘m }..-tls-Lon Lo adu Uml'

Sition of Lhe Mdmiﬂl

dlrralont High CourL

u.rr;.ont:\ Lbecause Lhe

Tn*iblnnal I one haviing

country

on, ﬂn‘c Lhe d“cl fon or

‘I%f binding, Lhe cn];
,ordurg have bacn Jﬁgsqedl1n
'venlun" o3} Lhey'are;
pey 1ncwrinm and sub

¢biter

SHlent i,
T4 o Ly Corfet ftAll.i'311 Lhat a
Court  Lings a1l Lhe cow g
‘Suﬁfcme Tourt i ths
S _

decisiong Wihdoh arg per
fno@f Le o L}nd(ny N
'ﬁof>the Aes Court judument eh

,Municipa] quporation of Delhj

Tsion rendgred'by

$8a and Qrg

I GCC 399

S havae opined and
. C'El'l L al

differgny py

e@pchicus
dicta e |

AR

Ay Llie

Tneuriam or
cedent. g
Jdeirad i

AN

Lhig Supreme Caurt

T, Bhagaban

v bhe SURrame . Caunrt

Tribuna g WCUld L Lisupd
Seurta,  ap thia staga,
W

rative Mvibunals where

inteubreted Taw

ndmani~l|1L1ve

anrchicl g1 N e

apartizular Higl Cou t

Kinewn alre wh@Lheu lhe

Timineg wiihoub glving

Vauns i alre

e Lavow Frram Altfcle

Clun Ll SUPema

TI:LUH&]J. The

Fegaid hag PG

Pialed)y hu?d that

Sl 3i1enbio will

refei ot ddvantage_

the: cdas: of

i B
Gurnam Raur, ¢

. :""’I
are nmL‘dolvlng Cinte }yg
thatvg;nd “ueetion Lhat waq aigad U5 LY what Would Le '
LhQ Cpes
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“ v"n(‘.'v . | I
'CCﬁ191.whcruin this principle has been emphacised .

. ’ ' ' " H f
Eﬁeéﬁiterms holding L ' - ‘
i gt

Fronouncements of Taw, which are
o opart of the ratic decidendi are classed
u{“fas.;obitor dicta and are not authoritative. L
?}::w1gh: all respect to the learned Judge  who
pasead., tha  order 1n Jamna Das caso  (Juamna
Das - v. ODelhi Admintstration, Writ Petition
Nog, 981~-82 of 1984) and to the Tearned Judge
whb“.agreedkwlth i, Y@ ‘cannot concede that
this: Cowrt  1s bound to follow ft. It was
dalivered ..wWithout . argument, - without
creference Lo the relevant provisions of the -
LPACt D ocunferring CApress . power on the v ‘\
H:jgﬂgntclpal Corporation to diraect removal of . ‘ 'H
X ehcroaclhments from “any public place Tike iR
B pavemants o Public stireets, and without any ; : Rk
-ngﬁ¢aticn of'authority.ﬂ'AccmrdingJy,'we do ﬁ N : .
i, DOt Upropose  to uphold the dacision ol the . , .
LoHigh  courte because, it seems to us that it . : b
I8 wrong  In principle and  cannot e ‘ :
l.:‘ajpst!fﬁod by the terms of the relevant
Ve provisions. A_QggiﬁignnghgwIﬁmhewanateq_ag
given.. por miucuuiam“mwb@nwitwmig,_ﬂiven '
ocdghorance | of the terms of a gtatute or
| Luls Having. the force of a statule. & s
C-asr S the  order SHOWS , e argument was
addressed to tlie Cour vt on the question
‘whether o net any diraction could proparily
~ be. made Cuinpelling the Municipal Coirpoiation
to construct a stall at tha pitching sita of
ALt paveinont squatter. Frofessor P.J.
Fitzgasiraid, editor of  ‘the 3salinend on
Jurispruuﬁnce;' 12 edn. erplains Lhe .
concept  of sub silentio at p.153 in those _
words - , ' 7 \ (
foodocdsion passes il silenti
the  Lackhnical sence Lhat las _
;oattachod to  that Pl ase,  whon  the ' : .
particutar point of law {nvolved in the i !
doect tun s Not. percetved by the Lourt
U preosent to dts mind.  Tle court
conse iously decide in  favour ol one
party  because ‘of point A, which it
cansideics and pPrenounces upon, I may
Le  chown, however, that Togicall, the
court  should not have decided in Favour
of  the particular party unless it
y, decided  point B in his
“ point B was not argued or
Cthe  court, In such circumstnnces. )
although  point B was Togically involved ' B
in the racts and although tho cane had a i
tpeciiic outcome, Lhe decision is not an
autherity  on point B. Point B 4§55  cald :
Lo pess sub silentioc. : :

, in | ;
cone Lo be :

may

also
favour ; out : |
considered by '

B
Vo




S B In Gerard v, Yorth
”td.(K) {1936) =2 A1].ER7305(CA). the only
“point arguced was oh, the question of .priority
of the claimant's debt, and, on  this
argumant,  being ‘heard, the court granted the
‘order, No  consideration was diven to the
coQuestion whether a garnishee -order could
“iproperly  be made On-an account standing  in
‘the hame of the Tiquidator. When,
‘therefcre, this very point was argued in a
subscquant case before -the Court of Appeal
in - Lancaster Motor Co. (London) ttd. v.
Bremith LUd. ((1941) 1 ko 670}, the court
-held itself not bound by its previous
decision. T &Sir Wilfrid Greene, M.R., said
ithat 12  could not holp thinking that the
;oipodnu now raised lhad  been ‘deliberately
4 dpassed sub silentio by counsel in order that
+Lhe jioint of substance might be decided. He
Lotvent on 1 say' that tlie point had to ‘be
“adecided by Lhe earlier court before it could
Fimale Lo order which -1t did; nevertheless,
?since it was docided . "without argyument,
eewithout,  reoference - to the crucial words of
ke rule,  and  without . any citation of
authority™, 1t was not binding and would not
cle o Tollowed!  Precedents Sub.silentio_ _and
'.-3. withaue ar gument._are_of. na...memardt,  _ This
Srule  has exer since been followed. Ono of
Athe  chief reasons  for, . the . e
iprecodant ls that.q“qupefu;hpt_ has ohce
Pefbean fu11y.arguod'anqwdbb1ded_shdu1d hot e
H @allowed to be Feopened. The walght accorded
wlo dicta ‘varies with. the type of; dictuym,
poahiere casual. expressigns, carry ho weight at
ST Wot every . passing expression of a
Judge, hoviover, eminent,
77y AN cr catliedra statement, havin
coe B Of aulhority., " (Emphasis added).

f

of "Paris

g the waight

2 said ducision has Leon follovwed by ¢

U.Pé & Anre, V.
(.991) 4 3

~dacisions  cven of the . Apex Court whiclh are
! \
cilentio  would

g

',:ﬂ_;f Findings of the Supreme Court in this 1egnid are ;

! i

HEI
"

41.  Does :Lhisg 'principle exland.and
apply Lo a  conclusion of- Tawy: which . was
neibiher iraised nor preceded; by  any
consideration. - 1In “other ““words ., can . -such

red--as declaration ‘of

,) . R N
'conclusions  be conside
4 . st

Cthe “doctring |of

can be treated as .

o subsequent
the Supréme Court iﬁlthe case of State of
Synthetics & Chemical Ltd. & Anr. ,

CC 139,  The Supreme Cburt held that

not Lo a binding piocedent., The
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{
. |
‘ ? Lere again  the English courts and A B il i
{Jurists have carved out an exception to the : S :
frule of precedents. It has been erplained . . |
tas rule of subfsi1ent10, “A decision passes : ‘
SUbei‘GHtiO, in ‘the technical serise that ' S .
has - come to-be_attadhed to that phrase, when ; |
siithe particular point of . law involved in the . : . f”
i decision is not perceived by the court or - ‘ o ||
rgwdﬁﬁpresent to ite mind.” (saimond on | !
' ff}Jurﬂﬁwrudance» 12th  Edn., p.163). In : ,?
Gk Lancasier Motor Co. . (London) Lud. Vo ‘
2 Bremitl: Ltd. the Court did not feol  bound ' ‘ i
sosby T Lhie carlier decjsion-as~ﬁt was rendered ’
Cwithout ~ any argument, without reference to
;the-ucruciaW words ofvthe~ru\eaand, viithout . . ,
any citation of the authority’. It wvas, | ‘
ﬁappwovpd by this - Court in Municipal v :
*corporation of Delhi v. Gurnain Faur. The i
bench held that, ‘precedents cub-silentio A
|

N and without argument are of no moment'., The ;

Gy courts  thus have taheh recouvse to this ’ IR

‘ fprincip1e for relieving from injustice . ’ ;

,Mﬁiperpetrated by -unjust precedents. A ‘ '

W decigsion which “is not express and s not

T founded  on Feasons Nhor it procecds on ‘ ,
- consgideration of issue cannot be deamed  to E

AN pe o Yaw declared to have a bDinding. affect : !

N o contemplated by ArLicte 141,

Shynifoirmity alhd  coingistandy are core of

Judicial discipline. But that Nhich eecapes

in the judgment.without any ocoasion is not

Cratio decidendi} In g.5hama Rao v. union ; §

.“Terrﬂtory of Pondichertvy (AIR 1967 SC 1480) ! '

oot Wad observed, ‘it is trite Lo &Qy that a o

decision is binding ot because .of s it

conclusions bubt in regard to its ratio and :

the wrﬂncip\es,',iaidgdown therein'. ANy
doclaration or . conclusion arrived viithout
application of mind or praceded w i thiout any
reason cannot be deemed Lo bLe daclaration of
law or authority of a general nature binding

as a precedent.. Restrained in dissenting o \
overruling is  for. saks of etability and
uniformity bub: rigidity beyond reasonabl:
1imits 18 inimical to the growth of Taw. ..

A}

; G, TU is Lliese principies which became the

SRS § L

7':3!“-.' 1. V. . . A

subject ~wmatter of = controvarsy pefore us in the
RIS o

fcénnected applications. Facts Wl e admittedly
identical excopt that in the case of B.N.Sharma (OA

ﬁN9.401/2002), e had superannuated on 30.11.2001%. In

Lthe case of R.P.Sharma  (OA Ho.402,/2002), his

"perannuation.has a1readyloccurred oin 31.6.2003; and
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- 10 -
~w cases of S.K.Bhatnagar‘(OA ‘No.403/2002) - on
SURILRR _ - - : SR )
baEali31.10. 2001, Deep  Chand: (CA" No.405/2002) . on 3
131.10.2001.  Manohar Singh. (on No.406/2002). on A
gt . ! S g %
' .\‘5;31,.3.2003; and R.K.Kapoor  (GA 1l0.408/2002) - on S |
‘:;31.§:2001. 5o far as Bhanwar La) Meena (oA - .
i N0.404/2002) and 'B.L.Swarankar (oA Ho.407/2002) "are |
concernaed, ~ they are "stilt working wilh the ‘
Sy respondents.,
] » i '
e ‘ . Z
”ﬂ'?. By virtuos of thelr separale applications, the. = a
o » A . ; i
applicantg have  1mpugned the ordors dated 29.8,2001 , f :
and thgicorrigendum dated 3,2.20071. They soek  CLhedr ' ,
ivquashing Trom Lhis Tribunal., The order of  239.8.2001 | f
r; has;bcon-passed Ly the bharat Sanchar MHigam Ltd. (for
""iﬂr”" shor L, "DoHL), a Governmont of India enterpriso. and it
U L L ] R S A / " ) \
Lo | ' ' -
. i i "fQQQFLi ’ AT (S SRR ; I
i “ihe Following Senior T2 lephong
TBuUperyisorg were piromoted Lo’ Grade-~IV as’ p
-~ Chief To]thonewﬁupgyvisoy,jnuthe Pay scale . s
. of 5. 6500~10500 Pre- fevisad, 2000-2200) [N ((;J
- . thirough creationiofwgypernymorary.pusts n, , A
Jaccordance  with' DOT lTetter NO.22-G/94-TE. 1] o \
o dated 2.12.19%5  and. 13.2.1927  Trom Utha
Cdates shown against each, on notional basis,
sobkater on the offlecials - Tound Lo be
wo N ligible for Grade-1v promotion in
foacoordanca with DoT Tetier MoO.22-6,/94-TE. 11
godated  ©.9.99, and vern Lo be reverted
g;1mmodiate1y, but. due to Slatus quo
Cmadlntatned by thae ardor of Han'bie CAT Donch
odadpur Lhay could not.bLo reverted, '
£ : ' ) ) : \
. Howv as por the court direclion, Lhey Tyl
© been served show cause ' noticoes.
o Reprerentations recetved Trom the officials .
2o have  Loeen examined and are not considerable
to Lo continued " as Cliief Telephona oo 1 |
LSupTrvisor, . I
- Nt the following - Chiefr T2iephone
proupery isors are hcrebyjreverted Lo the cadre
2ol 8r. | Telephone Supervisor witl aeffoct
Cofrom 29.8.2001 "A/M Tin BCR  Grade-II11 pay’
¢lecale 5t Rs.5000-8000  without

any  pay

L hroteclion aid are further placed in the pay

-~




3Y ‘

‘ : - 11 - , 4
v ’ h i . ) '
p/scale  of Rs,0500~9000 with effect frrom the '
‘“dates  shown against each due to entiy. - in »

s restructured cadre, in  pursuance of DOT o i
letter NO.1-38/MPP-95 dated 20.4.1933", _ -

‘ . : s
fcorrigendum even had been issued o 3.9.2091 which - -
P $
. ' % ' ;

Date ol reveireion Lo the culli e of

8"- |
Tolophone  Supervisor in BCR Grade-111 shown

"as  23.8.2001 A/NM in Para-III of this office

i CMmeme «no.8T-4/36/V/130 dated 29.5.2001 may | '{
j: i kindly be read as 8.92.1939 A/N
)1’:13 ! : [ ) I ‘ Sd/’" )
JU§? » U}yisiqn?] Engjneer Phqnes {Admn.z
Y O/o The Principal GHMTD, Jaipur-302010" fi
% | - :
} '_.';. ‘Admittedly, the nﬁh]icants are Gfade 'C'. . ?
BEPIE :
.emdlgyeex. - Cartiar Lhay wara in e D&pnrtmcnt of
S ,
‘3iéﬂé¢ommun1cation.
. (RN
' Lrarned  counsel  for.  the arplicants  had g
cénténded that the applicants would conlinua to hayewa' i
cause  against  the Union of India. Some féeb1e ﬁ
: . , o
arguments  in Lhis regard wero addressed, Ther&foyeg ‘1 g
béfo}e Vproceeding F;rther..the sald controversy must
N : h
‘be set: at rest. é |
\ y ‘ |
i{“ 10. The Ministry of Conmuntcationg (Depnltment
oﬁiTé]ecom Services) on 20.9.2000 had issued an Office
f4emofcuxdﬁu1 pertaining to setting up oF BSHL and
Coey : ) f :
pgénsfcr of staff, The Government of ‘Indiaf had i g
“L;}ded Lo Uransfer the business ol providing tmlecdm ; i
':giicoa 1 the country which vere cﬁrrmutﬁf entiusted f !
“the Dowartmentf of Telecom Szrvices 5Hd the
}artment cf Te1e§om Operations. It was prdposed to
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DETRR*2
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had

Para 4

transre,
and -y,

Compan ¥y

licencihg

adm1n1°l|qL|ve

i,

company

§tarr,

slars For %y

()

only

Lle bucineos'of Providing Lelgcom

Ning Lha telocom Factories Lo the Newly sou up
i.o., BSNL Trom 1.10.2000. Tha Goyernment
'etained tha Function of

bolicy r'lmat1un

wuucle PG LIy mauaJ-ant and
uuhth] ele,

Sinca it was (g tal.a “onictimo g Lthe  pey

‘Lo Finatlise . Llie Lermg aiq 'LOIHJfLiCNiS' Fen
it was Jecidag Lo give arn upp;atunity tho
@i ele ng Lho 1y

ujlfuﬁ‘ i U legary.
Ci) ang (v) reaq
Ty nctablishmont urli-u' atarr
S oy ng A ety ;. ol Yrai g
uﬂ“hl'(ned For . WChanye,, /wnflnéf. fry
YaArtaun telacany c»rb17:. hatlre
ul Lliuts Of. Culrnt:q ‘

Chonnnj}

, u]*ctlipwl Aand
n;chltoctunnl ulngs, malnge EnnLg
Dagfons, qUELiﬂ]lG‘d Slecon thilg
MG y Dat VH2 i e II\LI\:.\I o Clitig
o Elwcxtrouwlc S‘IIL.luHiJ, lL'lHliQn] and
.-»nlanmenL circlo, uGll‘/ n°~u1un|_ \
Chrgly (w\cfut TEC ), LI\IHIHQ
tnhLiLulfon “Qller Uity lile LnIOCﬁm
rw‘turues ftula and glxuu|1r|(aLugn'
iojenls or D\J)r»r-,DTO (b _.unuli)J Lo
Yarioug Ooryant, Servicas and cadrog
given jn ANhnie \UIL oty thig lgtuea) aiel !
Pesled  n- Lhoso (ll"“’/hrllheﬂ/uhil
vl staing

tran~rw.ard

Lo Bl o At
Ltd.

L ¥ e -
-J-.lll'.‘,ll.l'

ngam

Caleny vilth Lhﬂll
Mastls o CRE Bling lflln A condilg, AT
“eas g hhuro i h&,[g, 1) dvﬂmCd
o hatal lQn

WLl ey Tutat o
wath ol Fagt From st

2000, ooy Lhe date ep tal iy
Lm7ec‘m npr:atlun" b) thﬁ /
r' 0!” DT K] t".; D, L»,ldl \.d“\ I’ | ﬁ

LLd Lo L\'nt ) dild J)
’ uJuH:

alluwanue
N u[;(.\;
_Ov*‘l \)f
\'HI[Jul])
I Jan

Wil L"tlbl
up‘lvuélon of

Starfr YO g
Lheess hPosts, " .

\

3 i
nrri;g: and gsiarr slial | AV PR AT Lo Lo
cuhjout Lo ot rula

Q5 aid

Fegulatig,g G,
RV Wplicable Lo e

Uvei Niiigiy i

seitvaril s,
lncluding'tho.cca (Cca) Rule=x Lilg Sy
Liine A3 thiay Are abaorbed rinwlly Liy .
i vhmpan) arlLey Lhey eug 16e e,

Services
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Splions, Their pay scales, calaries

andatlowances will continue

“governed by ea1st1ng rules,
und orders."”

Lo Dbe
requlations

Hbmonandum even had been issued on 30,

; ’}vpelta1h1ng Lo transfer of assets and Tiabilities. of
. . 4 ‘)l : ) .
- Depahtment ol Te]ecom Services and  Department - of

Te1eqpm'0papation$ Lo’ the BUIIL.

' t

T appears  thal ol A4 Lh Janliaey, 2001,
o

S m;ngcmont cigned vith the

e -

thrae GStaff
of-Group. e andw‘n cmployeas regairding
"fur

' absorption in Benl.. It was decidad that
. ‘l . . .
1 .
o _qhhuﬂl“" w0 T lhe option form with  wpi seb | of
i . ‘
-, 1oiuhu. CECS and conditions was Lo b sent Lo
G a0 - S -
NE eoothe enployeas of = Giraoup 2" 4 ‘0" by
1R : :
'li to complete tho said process ndinittedly,
. [ " .
.ii . Vias ol being'disputed during the  courgse of
<t i o . .
f%. Lhat the app11cants nad exercised tle said
. - .o o
H “goptio@; and an order nhad been passzed abisorbing Gioup -
i ’ TR ) : |
e et and ! “eployees.  In faowt in Uhe applications,
" v . v '

atheref.is

had  net
! . eﬁxlbloLd Cheeir

i pleg raised that g ul)l)]l\_\lln

ODL1UHQ nor- a oOHLlOvnt

Vids  raiced’
t. N .'
¢q1n ,th1'" |w:gnrxl,ﬂ 1aaprt\fn;e, vie  hold that the.
t, PRI ' v '
I s had bee n db:Oib\d in lhn BOHL .
N i '
[ 3 i.
h e !
' 13. Since the un01|canto hud Filed arplications:
cha110hg|n) L order passed Tefer red to abesvie in Lhis
.Tribunai, A chjection has Leen Laken on bl e or e
: responuuan that this Tribunal Las no Juricdict i'on Lo
1 .
2{ . entelt?ln e Appliﬁ&liun,.cntlng a decwmaun of Lhia
f L ” ' ‘
b ; singie Judge of tha Rajasthan Hig!l Court in
oo

2000,‘




y = - - (o 3+ A
R et
R ) e e

"ML' ase of R.A.Mangal & Ors, v,

e Union of India &
1o o8 CHP H0.0106/2002 rendoreq o 16.9.200%, 4
Nt ‘
g P . : .
Ny Tribunal  rove ghat Keeping 11 viey the hature of the .
ﬁ; Cohtroversy, 'a larger Bench should: be tonstituted and
. . * \r& R .
d' ‘th Follaing questions weore posed for considaration
: " Whether the Tribunal has : !
jurisdiction on  alj Fervice malue; in
FoGpact of  servicae matlers or Cehilrial '
YO umdnt omp1oygos vilro Are. on dcamed. - ‘ '
. dunutnui¢n - T - YT I TH Cr ety ny Lol o :
; Cadc > or action relating Lo CLhe Paront o
: dopartmant 5.9, disclplinary Pravendings,
; rGLira]. Lcnefite, Premoliong in Lhetr
g deparumiang whte  andg NoL for te Cause ofp :
} aclion oy, aritsen from ARITIN D, :
i Liransafe):, Brromotion ate Ly BOHL.
J‘ oo, Viliather ths Tribunal FHTS
s JWisdiction on alj]

. S2Vice  watte in
regpoct of service Willters or central
CHOVEG I Nman L cmp]oyaos, Lhe cause el actien
for vilvien rolated to. a period Pivas Lo Lhe
abaorn L jon ¢l sucl e loyeos 4y, B ' o

R i

ot dispule phoh

TS Y e i -

Wo do

]iwporLance of Ul ahm%awsgid
qgestlvn. but keeping In Viow_the hakure brfith@
cbllnt.r.u'vor Y, wWo  are not ANZVICT Tng Lhe diepute a_s{\.Lo
Co ‘“:fﬁ-“’I Lle Juvgsdiction of this Tribunal uhen g Qoviernment
| : i éwﬁ]uyoe s on decmed debutat%on Willh Lle B3, hcpause”
',jt' did ngg afise durihgzthe COUL &0 of sabmicstong ang
MO had made ourcel?es @Jbar Lo the Huibers or Lhe éar :
%Cat Lhiis  qguestion cgh Lo gone - inte whishovar gy |

iceo, (PN} arc'a]so,‘thorﬁrorc, Nebinetlinad e 9o

auastions wl ¢l alo

o\
\
hWlo Ly uLhor Correlated therale
't

and are canfining ourselves to Ul contioverty as Lo
Ar s Tribunal  has the Jurisdiction “Rrvica

y

.mﬁttors Wilh respect o Lhe: Centia

C-v~rnmont
e, whio hava been absori.y B L BoML .

'
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.others teupra), who had suffered an order of
’revelslon and  were  employens cof the

‘Communwcatlun‘. the learnad 3ingle Judye of

38

_15— .-

Depar tment . of

the

jasthan High Court held:-

pet

pIo
of

i

S I ohivse heavd e, Guistoi 1w v
Tearned

pet

s

upedy

the
.Adm
Of
ZCOH
10

S duii

Cah

Admi

CAdian
The

'.for

'CuU
;WJ“
;WOH
LY
:2 J[‘ Wi
by

ST

b
L

}
¢

(Taloecom)  An Lho arado 1v i Ui Pay

v

Impugn|ng Lthe . cirdets of reversion  the
lLlunola,‘ vhie  are. Lthe owployees of

Departuant of Communication Union of India
‘have, in tha instant writ petition, aought:

Wbl len o tha peot of Chifef  Supervigor

waala
Re. A0 =10000 continucunly withoul any

braaly vorlh all consoquartlial benef s,

.

Jain
counsel appear ing {0 the
feicia o, ,

i I pursuance of Lha povars confaeiraed
e Ly clause (1) of ArLictle 203 A of

Contitution FacrTiamat cnacuad tha
lniﬁirative Toibunols Acl, 1985 (Aot 13

fanng. Chapten TIL.of the said Aot
P|QL1 of sactions 14 Lo 18, Saclions 1.
.ond 16 of the said Act dcq]« wille L
iadiction, poviers © and authority or [Nk
trat  Adininistrative Teibunal, tha ‘t"e
indctrative  Tribunals  and Lhe Joint
inicirative Tribunals . ratpachively.,
5¢ jrdvisions wmake 1L clear Lhal waeapl

Lhe jurisdiction of the Hon'blsz
i, L
) i

U Eing
he  Tribunals under the Act 12 of

1 possess tha  jurisdiction  and
SIS m( evary olhar court in the. country
receect of alliscrvice related wmitiors,

i i lndhips og the Suprame Court in L.
hdva Famar vs.ol uUnton of India (1997) 2
261 fadicated in para 93 thus -

Ty, In yiew ol the  ieaseining
aderted By us, we hold Wthal clauns
() ¢

o

{ Artim]= 323-A and claugsa 3 (1)

of  Citicle 23 B, Lo the ' exbant ih:y
coClude  the jurizdicticon of the 1iyh

Cootlio and  the Stu)rcan& Cuourt undaer
Articlon oR6SWT and 22 ol Ul
Conciitulion, arc unconstibtul ional,
HISTOR RN oo of Lhe ACL  ald vhie
.U'LlH'IOH of Jur isdiction” Clause~ in \
all o other legislaticns enacted o o 4
the  avgis of Articles 223 A and 5ra-0 Cy
Woul, Lo the caime ebent, tre

unconsbituticnal, The Jurisdiction
conferred upon thie High Courts uncloy
Abicies Z226/227 and upon the Suprams

1L appears that. in the case of R.A. Mangal

i oy 4R ¢ R m



nsadatis, . ara

< 716 -

" Court under Article 32 of Lhe
Constitution s a pait of - the .
invioiativé basic Structurg” of
Constitution.

Our

Whille the Juri:dictiou

Cannot pe Oustad, Cther TOUrte and
Tribunais nMay paopf

form a “Ubpleientq ] i
role in disc|arging Lhe Povicrs i
Conferred |y Articleg €26/227 andg. 32 !
Uf  the Constitution. The- Tribanals . p
“feated  ypge Article 373 A and ‘ A
Article 323.p ' ‘

Lhe Constitution are
POSses50g of  the Colpetence to  test
the constitutionai Validity of
statutory Provisions and rules, Al}
deciziong of Ulese Tribunals Wily,
hoWCver, Lo Subjoct 1, scautiny'befors
A Divigion Bencl, of the 1iigp

Counrg
YViithin whosa~Jurisdiction e Tribural .
Coulierney Ffalig, Tlhe Tribuuaic Wil !
eyt Yo gy Chlinue pg G0y Tile 3
O Ly of Fret instance i respect, or
ithe Arran of law for vilviel, Lhey have | |
Lican constitutod. It wily et ‘
thoreruro,- be OPan fege iimiguht& Ly
diicttiy arproach t,e High Csyy

Ls evorn . }
Lthe vireg ‘ ;
(Gﬁtept

M Caszes

S whare thioy Guont iy,
or sthtutuky' iegisiutiunc
Where Lhe iegi;intion Wil Sl'oaltag
Lhe RPAt Uity Tribuemag ig,ahaiiengod)
Ly ovoriomiing Lha jUViSdibLiO“ ol tha
TiibUnai'icunceined. Seclinn 5 (¢) of
tha  Act i5 valijqd and conutitutiwnai
aNd iz o Lo intcrnr@ted in the hanner
e havo'indicatod.“ '
. . Jain Tcarney Culinae ) Canvassody
Shal bhe potitionuis al'g e Ciployee Gf
Cliarat Cunthaf_ Migam Lini Loy Wlvicl qg
dienable o the vy iy 4Ju|i5dittlun Unde
Ailicie 226 of. Lhe Constitution. I am
Unable to’persuado yeelfr g asree wil) Lhe
submission. 1 am of tho'oniniun that  the.
|>v'.rtitipiiei‘s shoulg Lirst APPraach Lo

The
Tribura ang ther&vftcr il Lhoy o]

dyyrieved NGAINzt the
- .

crder L Lig Tribwnal,

Lhay  are at Tiberty Lo secl: L cmedy Leforg
Lhs Divigion Nanch or il Cony e .
o e - _ o, The: juriﬁdi~2ion ol lig Cutn t, *js
o Cpitessly CUsled by Lhe Act 1 ol 1aps In
AR TR S Fvipect of ang Sorvice relatay

Wattorg,

G. Hesuituntiy tha wi it POLIL Ton Slands

dicnisga As not maintainabio.”
15, The iQarned Cormss 1 fop Jhivik

theo \Lﬁgpundents
“Contendey Lhat t)e decisin rendcrou’by Lhe Tearnod
Singie Judde ig gy,

siieu:ig-to Lthe  Lagic questicn
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5 Qpening paragraph, it had

. Depantmcnt of Communication of Union of
v.&

- 17 -

ﬁpe Latning to  the Jurisdiction and furthar {n the
¢ been pointed that the
pet1L1un.»s before the High CounL are the emp1oyees of

India vwhile 1in

E‘Qle, the ' mp1o>ees of BSNL and perhaps that is why the
s

dec1 fon -hao' bccn recorded that Firstly they should

Lha Central Administrative Teibunal,

. 1
Tho Act had beon ehattad Lo provide fer the
cod . ' : B
cadjudication  or trial by Adiministrativa Tribunals of
@3

disputuo and  complaints with 1eg et

¥

"o recrudtinent
'aﬁd uuhw]Lthw of service of peisons appainﬂed to
"pr11¢ iy, It wviag an alteiﬂntive Ferum  to
i F)!j(v\/ icla y)ﬁzcj il 6‘31313 Codigponal

ol applications
Apgytdjniug Lo Seitvice matters, The Act specifically

Provided as

Lo undetﬁwhaplci'cumstances, this Tribunaj
Was GLo b Jurisdiction, Scation 14

reads -

A Jullsdictlon, povers and authority A\
of Llie Central Administrative. Tribunal (1)
Save as ‘othervwise exApressly providod in this

Ao L, the Coentral Administrati. e Tritbunal
Cehal giercisey  on and from the  appointed
day, all  the. Jurlsdactlun, WS and
autler ity exerbl able imnediately bafore
Lhat  day by all co urts (escept Lhe <Supirems
Court in relation to- '

gl

N
I
3

(o) Feci Ui tinant ) aryd wmattors n;crhinJ:
' tecruitinent, Lo any All-India JL!VI\U or

Lo any civil sorvice of the Union-or a ..
Civil  post-under the Unian o e 4 post
cehnected with defonce or in e delfence ..
Lrrvices being, in aitlher Case, a poost

-

Cilled by a civilian;

all service matters concerning-

R R Rt

(1) a wzaber of Aty ATT=Tndia
or

(i)Y a person [not'being a meiher- of  an
All-India Sarvice

or a Parson
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Feferred - to coin Clause . (¢)] - : .\ﬁlg {
appointed to any ¢ivil service of : o LN %
the  Union or any civiy POsSt  under i ’% :
the Union; orn ‘ . - ;7& b
. . ! ' . ! ot
b CHii) a civitian [hot being a member of '
o an o All-India 38rvice or a person
o Feferred o in clauge (c)]
g appointed to any defence Services
5 OF a post connecteq Wilth defepce.
and Pertaining . to the service of  such
nember , “Darson or civilian, in,
connection with the arrairg of the Unjon
“" Gl any State or ¢f any leocal Or other _ ;
authority within e Lerritory of India : ' ’
O under the contro] of the Gavernment _ i
: of* India o of any CCorporation [or . - :
I “oticty]  owned or  contrelied Ly * the
¥ _ Guvernmgnt,; | o ‘
{
! A
’ (c¢) an service mattars POrtaining Lo
! E S Sarvice i conrnection with e affairs
? 1 Tl Jof the Union | concerning 4 Prerson
i ‘ CArbointed  to  apy Service or  pogt
j b Feferred to  in sub-clause _(ii)(,or
f : LStb-clause (iii) or Clause (b)), Leing a
i e R PCirson  whoae Services have been nlaced
. - .
X . 3 a Stat@‘Government o any Tecal  ar
ﬁ : L : otvigr authority op any corporation [or
: SGoicty ] or other body, at the gisnpasal
ol Lhe Central Government for  auch
appointment . ,
{ :}[Exp]anation.- Forkthe:remoyal-of doubts, i
; ; fﬁis - hereby declared - Lhat, refaraicog Lo
; # Unjon” in this sub-sict jon shall bz
' '} weonstiued as 1nc1uding_refarences alsc to a -
: _ : %Union territory, ] ' )
i C o
E ‘E (Z)  The Centra}l, Goveriment WAy, by \
g jffnvtification, apply . with effect Trom such
R T ddate as My be specifiad ip Ltho notirication
; L “the Provisions of sub-cection (3) to loeal
O oLl AUthoritieg Wwithin the territory of
S India o under the contirel of (e Government
i i o ofF  Indig and to corporations.[or SQCiekies]
I ! o SOwnaed o controliled by Govcrnment, hot Leing
' a localr g othear authority or Corparation
g s Ler SOCTEUy ] controlled or Owned by a Stale !
i s Government ; ’ 3 i
P Provided  that ir tha :Centriral Government |
f P considers |y, expediont oo Lo do  ro tle |
Purpese or ,Fac111tqting transition_tc the |
, , sclhiome ag envisaged Ly thig Act, dilferent |
! - dates iy be o “apecifiey undi this !
? Sub-seotion N respect Of diffarent Clanson i
; of o T Ferant cmtmgor!ms under aoy wlane ‘
5 K or, Loyeid ol DLher WULhor g, G
Y Corpuirations [of socioties], |
| , ‘
; (8) suve aG othiaryiag axprossly pProvided | |
! i ' !
(AR
(

{
{
f




, ‘. passed  Gonld be
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@ Jurisd
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it ACt, the  Céntra) Administrative
STribunal shal a1so.exercise, on and * from
g Ehe,  date  with effact from which the
aprovisions of this sub-section apply Lo any
'ﬁﬁJocaJ‘.or:Other authority or corporation [or
j}sbciety], all the jurisdiction, poviers and
cAULhOrity  exercisable immediately before

ts (encept the Supreme

Uthat  date by ali cour
SLCourt) i relation to-~
|l‘l\ ':€‘1 o

reciuitmant, and  matters Ceancerning
reciuitment, | to any scrvice or post  in

S Connection with the affairs of guch
locals op other authority or corporation
(or society]; and :

Al cervice matiarsz “hRSerning o j.erson
(vther  than. @ DErson refarred o in
o S Taune (a) or Clausz (b) Gfosub- sestion
o0 appointed to Ay service o posl in
{ CObtimegLion  with the affairs i such
Lol locatl oo other authority op Coin ation
[, Guiiety]  and e tatning 1. Lthie
- SR siGa of  such PErson i CSOhUvECE fon
#fﬂj.with sush-affaipg, "
R r‘«t" "

SEL L mun L Nt foney Lhat e Tribumal
S ‘ ‘

Cro Ll aalicin of the Act ang

is i ravs its Lovier and
‘strength £y Lha provisions CF the Act, b e the
. N )
SoHighe Reur s e Lourts of censlitutionan Juisdiction
- K . ‘I ‘:".J!‘:‘ :
haw#ng;‘nower
Vot C B

Lo Judiciall,vreview tha ordars of Lhe

IV cannot be e ibad that (),ig Tr ibunad
B dupository  of

LI

Lhes powar o Ry
Provigidn

vibed Ll
M beon inade . 10 Lhis THibungt does Trul
. .',.‘i"' . .' . ) : . X
have by Jurendichion tao EOLErLa i Ul abbilicationg,
any  ordar vOid  Laing without
Ve

& .
Clion,

/

¢ heaed not dzlve "inty the Provisions  of

3.
i
By ..
Lioiis () and (3) of Zection 14 of
1,
L4

o

1 Hp ! ‘
Serwlhizn

Same in oy ead widly clauscs ) and (c):

- .
YO subtsootioe () Lo Gzeiivn 14, 4 GO Y, shows
that .this T

tunal lhag NG Jurisdiction te

Lhie ACt. '

O entartain

~

i
J



the upplications pertaining to employees of local dr

other authorities or other autonomous bodies unless a

notification in this regard is issued. A Full

Bench _
of this Tribunal in’'the case of K.K.Singh etc.étc. V. §
Union of 1India‘ & Ors. etc.etc. in OA No.33/1937 !

decided on 20.11.1938 and reported as (1997-2001)

| } others 1n  OA HO.44G/2001 decided on 4.4.,2002 vihen a
I R B
1 | v . , . . ) . L . .
[ ; simitar application had been Filed secking quashing of
. : the orders which are under the gaze of this Bench had
! " alloww:  Lhe same. However, we mahe it clear that the
g
il S Jdaipur Bench was not concerned at that tima with  the
:] P : ‘
) . .
"l’.; .. 3 . H : H 3 H A 4+ . +- j
'Hﬁ cqguostion as to if it had jurisdiclion to entortain thie
i%ﬁ application or  not. in ths cace of D.R.Bajai .
i a !
Jﬁ% Union of India & Ors. in 0OA HMo.L72/2001 Jecided on
[0 4 .
‘l\,';,“ \-“ ' '
fﬂ& S20.6.20020, a similar reliof had Leon claimed and  Lhe
Lt : : : ) i
'!'..:l B !
Jé} Jaipur  Bench had allowed the same. As  rafleired Lo
A ;
'A‘.f? -~
i . above, this guestion had not been gone into as to if
O S é
L1 v
1 ! E
g 3, b
O - BE
i y ot
. Al ot

|
!

A.T.F.B.J 2067 hhad considered this question and held:-

v

19, In the result Lhe referenice is anowared
‘as under: -, :
"Excepting those specilically sovered by
clauses (b)) and (c) of Cection 14(1)
AT.Act,  the CAT has no Jurisdictlion to,
entertain applications Trom employnes of i
local or other authorities within tho
tervitory of India or under the contirol
of Lhe Govi.of India and to corporations
or sociutios ownod or controlled by Govt.
{not baing a local or other authority or
corporation or socioly cordbroltioed or
ovihed by a State Govbt.) unless the sana
hhave  Loan notified under * Jec, 14(2)
ALTLACL" ’ '

Tha  oaid question has been gone inte woie oflen  than

onse Uhoreafter. -The Jaipur Bench =28 this Tribunal in

H U \ ,
. the case cof Ram Pratap Meena v.Union of India and
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=-‘i?;under

c e

" .
MmN loy sgs Of Uhe

.J'Chandigarh Benol v

Tribunal had  jurisdiction Lo - entertain the |
Bp11cation against “the BanL. ¢ had  Followed the
decision in

the case of QRam Pratap Meena

Theyefore; the same WOUuld not ba g binding
Principle because the ‘question that is alive before ys
had  not * been cohsidqred by the abovasaid  decisions

2 .

HThe Jaipar

Boieh considered this quast fon only in the

V3

(Cas2  5F pPappa Lal vaday v. Union of India s Ors,

¢zcided on 88.5.290

il'l
" 0A NO. 34642001

[y

[7%)

It vias held Lhet
Nty absence of. a Notification hqvihg'béen - is3sued
N : .

-

sub-section (2) to Szction 14, the B3I being &
registaerey company, qte employgan CHnnot |y Lreatod as

a3

Contra OQVQ:nmank, and Lha
i APV EE AL o, AN M ld et :nn1|\tallwul'le.

)
e AR 1 LI

1. AL Uhis stage, we refer ﬂith adymn;aga [
bothe  dacision or tho Chandigaity pen CF this Tribuna

or_Phu]eshwar_Prasad Singh v. Unfon of

Ors. =~ 4p OA MO 11 16-Cii-2002 sahd ol
2062 ﬁendered on o LLoo2002 (reporied as 2003
) , , ' T\
(2) Adinintstrative Total Judginaite 237). Tha

A8 Councurrnad widy, many quLstions ang

NG of  those Was as

e Leforg o, Bty It Cvian
chetd:

“The  persons Focruitad,
GpRointad and  abgei bed by i1 B3mL | alte  in
Tact  the employees of B3MI_ and,  in the
abience Ofa Hotificat jon Undar Section 14
() or Lhe Act, this .

‘UII'G'J(;])'

TrilLbunad has o
jurisdiction, POV O anLhority Lo
cntertain and adjudicate the i

disputes Wikl
561 vice matvei evep Lhaugh
'L peirtaing. Lo the Period i \to' Lhaip
ShSOrplion, This Category of the Giployeoos
Undoubtedly Falls  beyond the Ginbit or the
jurisdiction of this Tribunal, - .

Peyard  to their

LI

[N

TR el e e . wﬁ-ww
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R 19, The Bonbay High Court 4y the case of Bharat
. s Sanchar Nigam Limited.v, A.R.Pati] and Ors., 2003 (1)
7iﬂ\ SLR  3s¢, had‘a1so.thqioccasion to consider the saig
;;$;'Q Ontrovarsy, e are'QOnscious of tlhe. fact that the
! it ' facts ‘before g Bombay  Higp Court were Tittle
? _;;‘ “different, but  sti7; ~the  Hignp .Court did oxpresg
BRI ;f themselves~in.this Fegard. 1t feiyg Lhat thig Tribunay
'iﬁ' .fig should ot havea ontertalned t)ie PeLition or yhe
IMERE  UER ' , ' ‘
}iﬁi' S el oyecs rabsorted i, the BsHL, g talie Titorty iy,
. ol DA :
: MR ol ] . . \ .
E.ﬁ Wk Yeproducing the satg observationg From the Juugmont_of
* :! 1 “the Bombay .H igh court :
.‘f’ " o
il s
I '
?h} ’%% cy From Uhe abovo it will pe Abundant
5%“ «b@ R claal thap the recpondents are omployoes of
: *h; ‘fj N " B3IL  ang Lliay being officers shali Cotitlnug
O &4 N Subject to a1 rules ang regulations
e ﬁ] x as  areg applicable to .Governmart servants.u“
b ¥ §>‘ Theos clauseswcleﬁr]y meant tLhat they  wiyyts
S G s be employeos‘of B3INL and’BSNL w1 have the
- s 3 B right to tranSFér‘thém as employeers but thatt
P L transfer wWill be subjact g the rules and
ﬁ C : R "egulations that "are applicable to' tle
i - qvﬂ-'Go\ernment of  India. Even tieo emﬁ]pygesT
S T have “ontended i tfe transfer app]icationé“
i éﬁ@ G0 that  theqr transfgrs are against p and T
: 1}§' o Manuan, In Darth“df the'mémorandum LA PRI
i{}' o very Clearly opseyVed; o \
, “:; L M el . L Lt (L ‘. o ool [ LA
é;z;?;; L (Vi) The management ofr Bharat Sanchar
N “*gj. e Higam Limitcd’Shh11 have ru1) POwel's: apif i
L authority te effect transfaorsg of al Lhe
P staflf at an Tevels WOoIrking unday beoe ot
' . L o . .. {
; In ths face of this the Tribunal couly hot
: have held. that It has the Jurisdiction,
;ﬂ 2. There is yet another agpsct whicl
RN I .. has’ o pe 1o0ked inLo ang that s Laking
P v Judicial Notice or Government decisions
L it - hhown to have been ‘taken and acknowledge by
‘1$}';§ . authorities Judicial ang Quasi  judicial
ol d * decisions to convert  the department of
H IR Te]ecommunitations, into BanL Yas  made
ot PUbTicty. 1y yag known to ong cand  aln,
“:H i Existence o BSNL  is5 g3 fact or which
fém S Judicin Notice can be talen 'and 1as “been
R . talken by (e Centra]*Administrative Tribunat -
Ll In its’ cateutta Behclhi.as also s ~Bombay:
i IR Bonclh  why le .deal ing o With  two different :
no ‘- cases. Once 4tg therefore Fecognized. apd
Lo k'? : . acknow1edge:by-the Tribuihal itself that GSNL;:
A A b
j»: l 3’;{.‘ i ‘:‘ - it b N
VI o
"‘, ‘x_ e tw e L “__":_ o
vy . o
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e a loegai, antity {1t las become intp
gl £ existence. The Tribunal shiould . have
Sl » Ffesisted exeircise " of jurisdict1on._ It
I ;. should  have avoided unwarranted exercise of
L CL Jurisdiction in transfer matters. " :
i L
b < |
- Bl . The Dol High Court 1n the case of Ram Gopal Verma v.
i '{o»,(" Yo e Yo
L ‘,)J‘,L 1 . n .
i AN hUntod of rndia g ANP., 2002 (1) 8LY 252 ales
i o e :
vl 133 NYEN ety , . | ; .
‘g:{ :jéﬂ jbonswdered “the said controversy, Before Lhe De il
1% vy o . .
L ' ‘. . j. ) o * :
@ﬂ'f 73& ‘High Court, ‘there was NO dispute Liwit the Mahanagar
A A =
;g!: ““Tg]ephoné‘ Migam l.td, (MTHL) Was a compaty
thf A o
B B "‘1I160!Wtuu‘at€gj UNdd the Companlon At and haa
.; i .l' )
i i . .
‘; iy “distinct legal entity. ~ Tre only fact adinitted Lefore
P P .
BT the  Delhi High Court was that
[ :

tho ennloyons were not
‘;coveredi by the Provisions ¢of Sub-saction (1) - to

,Qsection ol the Act.. The Delii High Court referred
-;to Stii~cecliong (E)“aﬁu 3) oF Sactjon YEoand leld
athét NECessarily. g :hdtifiCﬂtiOH h&d to beuﬂfssuad
3 - : .

‘batore  (his Tribunal wouly have Jurisdiction Lo deal
7 U matter | Tha Findings of Live D;1hi Higlh Court

¢

t

"G, A combinegd reading ofF tha . two |
hrovigions slows that

Pruvisions of
sub-sectien .3 could be applizd to ocal T

oLhier authorities under the cunitirel of the
Gavairnment - and to Corporations o societies
Covnzd L and cantrolled by the Guvernment Ly a
fetification - to be issugd by  tha Cential

Goovrarnment, . Ho  sualk notification wAas
atmittedly - issued tin dat2 to extend
Jui isdiction of  Tritunal to  MTHL, " That,
bexing SO, was  Tribunal stimn ubliged to
ehtertain petitioner's oa challenging ltie

suspe2nsion order vihicl wasg Paszcd by Genaral

. Manager  of MTML and vihiich was not andorsed
:% ' _ Lo have been approved by Genounl.Manmgar @T
Il i, g e ML and wlvigl, was nobt endorsed Ly have Laen
N P . - Aproved by DOT. e CNSWRIT I L view was ,
; ﬂﬁle-*"ﬁ i negative because petitioner '3wa5‘
‘ ”f, Challenging Suspension orde
R

' bassed by the
Cliicf General Hanager of MTHL suspending him

From  the nost of sSpE (Cablaes), a Host undor
: HTHL and net from‘any post under DOT .,

RITRT N4

K It is

AN '; Lrue  that netitioner maintainec his lien to
R T . LIS

. ot £ ‘_;

1 1 cE .

o o

Lk
o -
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the TES'Groupr Servico in DOT but;that vias ! T
“fno avaiy Lol Decause his,cha]]enge vag i
directey against

SuUspens jon 'fry :
ola (Cables) SN MTNL and’ passed Ly thie &
Combetont Authcﬁity OF MTHLY ' 1{e serv1ce:‘43
Status ¢ihjoyod by him in DOT  wouig not :
Confer jurisdiction on Tribunai Which

Oltherwige Was - pot admittedly.vedted g
for vant .of "equisite

the Post orf

. . : i

S Notirication unde- SR

Seclion 14 (2, Therofo) ' 8ven  whep Ie o {

held g 1len ON the pogt of " Tis orrlcer, li1s oo
gr1gvance dlrected a

gaingt ordey suspond1ng~' o
f 3 Ablegq) in MTHL .
as  pot entertainab]e y Trribunaj for

lack: ar Jurisdiction. It i; also not the

Casag that 1mpugned order of hig Guspens on
“WAG ey Compositg ordor NDhszod with “Lthe
Wproval  of DOT which Couly berhapg Provide _
SOMA hagig For "r1buna1's Jur1@dicblon. a
Thies Ordar wag Pascsed |,y Lthe Clijer Genoral "
“lannaga - “N s, oup and it jg Not for yg to |
Teaming vilhetlgr L was Passay va11dly or '
lryigg v .

Ju, Troem Lhe aforesaid, LRV Claar that oven ifr :
BSHL = n'ﬁbvérr‘

HhEn g comwany, Noce
??bo a notiftication

Ssar )y thafé ﬁﬁs Lo

jﬁgsued unde'r subasectionl;fi) to
L Secticn l4 beforélthiélfribUnal“wi1I have'jufisdiqﬁion
jjto deal witp these mgtté}s. This jg obwiGHSNfrom the

f,p]aiﬂ Frading of the plovision of Section 14:of‘ Lhe
Act, Sl saat o (3) to Soction 1y mal.og It clear

S ; .;Ithat Lhig Tribunay shalj ﬁave jurisdiction, bowers ang
7 . t ’ . .
' ? i EfauthoriL/ . relatjo, to Fecruitmeny and  matterg
1 . 08 .
! concerning uecvhitmédﬁ of an employeasn aAPPointay 1o
! s#rvice or post.in CONNGBCL fon With Ll affair& of
f' 3 local  ofp Glher authorities ap AnG T Fiom Le date
' 'ﬁ ?épecjf:ed in the notjfic%tién iséued Unde) %ub-suction
- “ ) V(E), Wi ol Ye  have " F2produceq ahove.l ¥hen
}j  R Notilication under Stb-sect jon (2) iz ‘fssuedy’ such
Tocdl o, other authoriygg WouUld pe aménab]e»to - Lhe |
fgurisdiction or thié iribﬁna)._ Admittediy-tilj'dgte. |
. Sty Notification has been Tssued a1y 1nhthe;.face

| T e -
; R g e
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i . .
ﬁheﬁafcreéﬁid held that this .

not hhvg Jurisdlction

. :
,Q';applnuutionﬂ pelta1n1ng Lo
f“ﬁw

Teibunal

Lo entertaitn - ghe

the app]iuants Who  are

.

pe;manent Strangth of the BaML. . S
' J"“g i ..‘“, ;‘. .‘~ \ . : v

i SRR S

AL i

=

e

21, Peve"th

g back tgo the  dec sion  of the
8 RaJasLhan High Court 1n CNﬁ'MG.CiBC!EOOE.with i
i 1
A"‘.‘

GGI)GCY;;
At mus

Py
o T

t be stated that

it was suly
to  ine .

silentie bertaining

~ st Sty iy By SGP A
it e

tlope of SUb~sectfansg {(2) ang (3 or Secticon
Al""lu ) .
gy '
§!5] 1 “ . T'Ie
a3 !

Peints referrod tew
pPerceived Malvile

dbe o had  not
the matter wWas di
thiisg ‘backdrob,

been

Timine.

Smissed in
-1t cannot be

Laken to te in o the

e 2 23 5 ;
X ot s s
- e ey £
SN TSR e § " N e — - - 7t » o L
3 Jooes - - s ~—tr s 3L e = p:

chuTiur‘Facts. aS'athndlng PDréecadsy,
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SRS
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Ny
H ?ﬁ Er ‘Rcsuitalt1yf WEOQANEWEr s con&quersy, as f o
R ) ' . R . :
v s N . . * ' : :
'g%E !ﬁ reFerreq' to above, fhedding that‘Jn Sages Qi b
RRIERIt:Y ' - 7 e ' FeE \ I SRR
_ig@fi EPic ees h@d,be&n abaog Le ) PErmanently wuth} :
Bk the Lentna} Admnnnstzativ& Tribuna) has o,
z (}}S- ‘ ' ' : ) .
4 b ?Juniuulbtbon to aUJud1ca‘_a upen thL1u Service matters {
) l v - ‘._._-“———-: e——
f.:u 1ga hotlfluat1on undei Sub~gsact i, 2) to Section
PR issued, A
i 9 - face of the findings .z have  recordag i
; Tabove, it becomes Unnecessary fo Us Lo remit the ;
PR “ . : \ ;
Sy, matter  pack to  the relavant Bencep Since  this f
ro N
! : : o ' !
. i Tricunal has no - Jurisdiction Lo entertain “thie f
el 4 . , !
Sar pp]icauions, the same are dismisged. No costy.. 5
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