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CIRA ADIINISrfpT 	
TRIBUT 

GAiATI BENCH 
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ORDER SHET 

- Original Application No 
Hsc. Pet tion No 
Contampj Ptition No, 
ReVieW Applatiofl No. / 

ApiLcant(s): 

• 	
- Vs. - 

Re 

	

Ad 
	

te for the Appflcant( s) 

	

Ad 
	

te for the Responder - t( s) 

	

Notes 	the Registry 	• 	Date 	 Order of the Tribunal 

	

ms apiicat1o.n is rn 	- 

forr4 bit not in tine. 
• 	 .ttrn IS 	 31.1.2003 

iiIe / 6t 	('- F 

for R 
• videll  1I0/B 	4O3 

Damd 

Pv  

• 	
t 

I.egrP 

p s 

- 	
4.4.2003 

ae  
H 	

JJç Ivle 

nib 

Heard Mr N. Chanda, learned 

counsel for the applicant. Issue 

notice returnable by four weeks. 

List it for admission on 7.3.2003. 

toll 

Pt up again on 2.5.2003 
I to enable the respondents to file 

reply, if any. 

Vjce-Chajan 

(Vice-Chairmah  

nkm i

' 

, 	Cc 	., 	 7l' O1Jk 
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2.5.2003 	Heard Mr. H. Chanda. learned 

counsel for the applicañtand also Mr. 

A. Deb Roy, learned Sr. CSG.S.C. for 

the respondents, 

No reply so far filed by the 

respondents.. The application is admtht-

ted. Call for the records. No fresh 

not1e need to be issued. 

Further four weeks time is 

allowed to the respondents to file 

l I 

	 written statnent. List on 12.6.2003 

for written statnent. 

.: 	 . 

kit 

VicChaa 

mb 

	7ii 

20.6.2003 	lAtritten. statement has been filed. 

The case mayn be listed for hearing 

on 	.7.2003. The applicant may file 

rejoinder, if any, within two weeks from 

today. 

mb 

4.2003 

mb 

v &9-_ 	
8.8.2003 

I 
1 t  

Vice-Chairman 

Adjourned on the prayer of W. 

G.N. Ghakrabarty, learned counsel for 

the applicant.List agaiá on 8.8.2003 

for hearing. 

L 
Adjourned on the prayer of learned 

counsel for the applicant and put up on 
218.2003 for hearing. 

Vice—Chairman 

/ 
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1 29.8.03 	 On the prayer of learned 

counsel for the parties case is 

adjourned to 12.9.03 for hearing. 

: .tChajan 
im 

12.9.2003 .1 present: The Hon'ble Mr.K.v.Prahaladan 

Aanin'i trative Member 

List the case on 26.9.2003 for 
thearing. In the meantime, the applicant 

may file rejoInder, if any. 

1 
- 	Member 

bb 

..L 	judgiijendeliyeredinop 
ate 	

%parate sheets. 
:,s W-t *&Lfl n1pa4a. 	 - 	 WX 

1 . Application is.allowed. \. 	, 
Vice-Chairman 

1j°4 
AP&/I. 
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CENTRAL ADMINISTR1TIVE TRIBUN\L 
F 	 GUWAHTI BENCH 

• 	12 of 2003 

F 	 DhTE OF DECISION 	9-03 

Smti. Tripti Das 
. . . . . . . . . . . . . . . . . . . . ......      A.PPL IcAI\rr (5) 

.L . . 	 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 	 FOR THE 

• 

	

	 APPLICANT( s).• 

-ATERSUS- 

Union of India & Ors. 
. • • S * • • • • • • • • • S S • • •S .0.S.SSS • • StteS*.• • 0S4...... ,RESPONDEI'7I'(S) 

.. 	 • •. . •.... -...... .. .. . . 2VOCATE FOR THE 

RESPONDENT(S). 

12FIEH6N'BL MR. MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

TkiEHONtBLE 

1 	Whether Reporters of local papersmay be alowd to see the 
judgment 7 

2. To be referred to the Reporter or not? 

3, 	Whether their Lordships wish to see the fair copy of the 
FJudgment 7 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'b1e 	 Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original application No. 12 of 2003. 

Date of Order : This the 26th Day of September,2003. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman 

Srrti. Tripi Das, 
Wife of Sri Sudip Kumar Das, 
resident of Udal Bakra, Rodalipath, 
P.O. Udalbakra, 
P.S. Dispur, Dist. Kamrup. 	 ...Applicant. 

By Advocate Sri M.Chanda. 

- Versus - 

1 i. Union of India, 
represented by the Secretary to the 
Government of India, Ministry of Communication, 
Bharat Sanchar Nigam Ltd., 

New Delhi. 

The Chief General Manager, 
Bharat Sanchar Nigam Limited, 
Uluhari, Guwahati. 

The District Telecom Manager, 
Guwahati. 

The S.D,O.(East), 
Guwahati. 

Sri M.C.Patar, 
Divisional Engineer (Adrnn) 
Office of the General Manager (Telecom), 
KTD, Guwahati. 

sri N.K.Das, 
Chief Accounts Officer, 
Office of the GMT/KTD, 
Guwahati. 

Sri S.Das 
ATD (Legal), 
Office of the Chief General Manager ,telecom, 
Guwahati. 	 ...RespondentS 

Sri A.Deb Roy, Sr.C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY J.(V.C) 

The issue relates to confirment of temporary status. By 

the impugned order dated 26.3.2002 the respondents 

communicated the decision on the basis of the report 

subyitted by Verification Committee. The applicant was 

,/accordingly informed the decision to the effect that she did 

not complete 240 days work in any calender year since the 

I applicant was working since April 1992 till May 1993. 
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2. 	Mr M.Chanda, learned counsel appearing for the 

applicant submitted that she had rendered 240 days of service 

in the calender year of 1992-93. Mr A.Deb Roy, learned 

Sr.C.G.S.0 however disputed the contention of the applicant 

and submitted that the applicant had not rendered 240 days of 

service in any calender year reiterating the decision of the 

verification committee. Mr Chanda, learned counsel for the 

applicant however, bring it to my notice about the decision 

rendered by this Tribunal on 2.5.1997 in O.A.217/94 and the 

subsequent decision rendered by this Tribunal on 13.3.2000 in 

O.A.261/98. The observations made in para 7 of the judgment 

in O.A.217/94 is reproduced below : 

"On perusal of the application and the written 
statement, we find that the applicant was 
appointed in the year 1991 and she worked more 
than 240 days and on the date of commencement 
of the scheme she was serving as per 
engagement. It may be mentioned here that the 
learned Addl.C.G.S.0 has not referred to any 
other document other than the scheme. 

Considering all the aspects of the matter 
we have no hesitation to come to the 
conclusion that the applicant was a casual 
labour. 

The other observations made in para 5 of the judgment passed 

in O.A.261/98 is also reproduced below : 

"Taking 	into 	account 	the 	facts 	and 
circumstances of the case and the reasons 
given in the Tribunal's order dated 2.5.1997, 
wit which we respectfully agree, we reiterate 
the abov.e order and make it clear that the 
scheme prepared by the respondents under the 
heading of "Casual labourers (Grant of 
Temporary Status and RegulariSation) Scheme 
1989, would be fully applicable to the 
services of the applicant as casual labourer 
with effect from 1.2.1991. Accordingly, the 
respondents are given further two months to 
fully comply with the directions of the 
Tribunal in O.A.217/94." 

From the facts above and materials on record it appears that 

the applicant has rendered 240 days service during the 

calender year 1991 and 1992. From the materials on record it 

is also found that the applicant was entitled for confirtneflt 

of temporary status. The aforementioned judgment were not 
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challenged by.the respondents in any other forum and the same 

has attained its finality. There is no scope for the 

respondents to hold that the applicant did not complete 240 

days in any calender year. As such the communication dated 

26.3.2002 is accordingly set aside and quashed. The 

respondents are ordered to take follow up action for 

conferment of temporary status to the applicant forthwith. 

The application is accordingly allowed with cost of 

Rs.l000/-. 

D.N.CHOWDHURY 
VICE CHAIRMAN 

Fdofl 
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IN THE CENTRAL AT)MLMSTRATIVE TRIBUNAL 	 k 
GUWAIIATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case : 	 0. A. No 	. 	 /2002 	 Z 

Sn.ui, T ripti Das 	 Applicant 	 . 

-: Versus - 

Union of India & Others: 	 Respondents. 

INDEX 

SL. 

No. 

Annexure Particulars 	 1 Page No. 

 ---- Application 1-20 

 ---- Verification 

01 I 150py0ftheletterdated26.8.91 

04. II Copy of the letter dated 3.2.92 

05: 111 Copy of the letter datedf5.4.93 

06. IV Copy of the Medical Identity Card dt. 19.6.92 

07. V Copy of the Medical Identity Card dt. 9.11.93  

08. Vi Copy of the Order dated 2.5.97 in O.A. 217/94 

09. VII Copy of the Order dated 7.10.97 

10.1 Vifi Copy of the Judent and Order dated 13.3.2000 
. 

• 11. IX Rcpresentation dated 20.7.2000 3_ 
12. 

13. 

X 

XI 

Representation dated 21.7.2000 	• 

Copy of the order dated 12.12001 

14. XII Copyoftheinipugnedorderdated263.2002 

Filed by 

Date 
	 Advocate 

T9z'P 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An App]..:icet:io urider Section 19 of n 	the A:im.initret.ve 

c:t. 	 ... 

BETWEEN 

tiit.:i. 	Ir.1.:)ti 	L:c 

I( .... 

I ...... 3.  I... 

0 MY "N 

.1, 	Tlho 	I.jr1()fl 	of 1ri:i.e. 

Rep cesen ted by t; he Sec 	to cy 	to I: he 

L....... Mnitry 	of 	C0111111 l..,nic:o111on 

Siort 	nchoi Niqom niit:ed 

The  

..n r 1 ".3. 1-  Ll . 	C h i.3. Niiii  

Ulubari. 

1hr 

Sn hat I 

S 	- i9-c'PL-i 
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4. fIe 	L:'C). 	(.:;L.) 

Li. 

.>tU 	N..0 	P:iL.fl 

c:tl ice 	cf 	Lhe Gorier.i 	Manaer 	(1 eiec:onu 

<.fLi,  

chief 	4' 	::''jnt Of floor 	(Caeh) 

Of floe r 	the MI/KID, 

7 :71 i.9 

>(]C) 

Cffic:e 	cf  Moraqec 	1.1eoo 

(u 	11 rk t 

Rewondenj,. 

DETAILS OF THE APPLICATION 

1. 	Particulars of order(s) against which this arplication 

is made,. 

1 	 ()it •j:, 	rr13::. 	 fi ()(' 

:200:2 F':i1..i1 her 	 fcir e.,J  i1r1t. 	cit 

i:.t.:rj:. i,'iIt.fictjt r:'.If.IC..ei:()i'I 	:.'f 

SOflV.. CO 	rc.0rdS 	arid in 	toLl '.toiLj.oui 	of 	Lho iudqmerit, 

I 	I 	I 	11 	r Ic 	I 	I I 	ii 	ii 	i 1 	i n ç 

I \ 

	
S'm+ 79- 4i b(). 
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11 C' f 1.93 detr:'d 13 .2i:ic. 	rd 	1sc' preyin 	e ::'c  

tu1 h It. 
e r di r'ect on upon 'the. rOnd0t0 to rel'ie ete Lho 

l' c 
OfJ jç:;3fl' 	0 	rvcitieci 0.],SO 	r' 	ì'u.nt cd 	LIponenY 

ttu$ en:::i ri;01u.'hF 	of 	r 

Jurii,d jctiQfl pt, thLEibflL- 

he ei"pl 'cent deciere$ thet Lh 	
eub.,oc.:t mettor of rThi 

eppi ict.'0n 1$ I,IOiI in,. thin 	the 	ufl.i.$d1Ct10fl ol' 	Lhoo 

Ft)nb.i.0 TribunaL 

't,ir 
	doolr'e$ 1':hat this a:.t:1.icet1Ofl 10 

LatYt.On' ':'.i';PSC:r'l ted undor:Ct10n''I 

Tr'ibuna.1 	ct 

4. 	FactS of the Cas 

a.t he 	appl 1ant 2,0.fl 0 	lfldlO. end 	a 

she 	io 	entitled to 	ai I 	the. 	r.iph protect ions 	nd 

privi Icpe:0 es 
	quarnteed undo'' th e 	Co n J. at:itut0fl 	01 

rd i. e 

4.2 	Thai: 	:'i &pt:I icont. 	i.e e 	very poor' 	1dy'. j'Lp 	peesed 

tLS eniine'tOn •..n 	the yeer 	.1.9713 corr 	Aearr 

PaiIicY 	I'ii:'i 1c.hC.'0l Panbazer i,u,jaJ'ati. under' 	0$$riflI 

f3oerd 	f Sec'c:'ndr;ifl' 	Edi.icaLi.' .n eti ,, Lic 	rippi 	'sit: 

hen 	nellie iith 	the L4lpl(..:YruienI i. 

Gu 'e 
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4.3 	iL2I:L 	t...hc 	. i .... : tiit: 	was 	searching 	r 	. 	:jc: 	in 	any 

department and Li.1. tirnately she came to KyAq f r::'uii 

reliable S::urC:ç 	Lhat c ri;., 	p()f. of Casual 	%1cFkr 	is  
•.iiiç 	

'a.: .. irit in the c.:'ft.i. ce of the 	 PFores 

	

! 	 Gu'AIa.i - I1 - i 	(; cc'rd:i,riqiy 	she 	approached 	with 	&r 

p1.ic:.t;icn to the S.D.O. Phc:rte. Ei: for Appointment  

as Cnsia1 i'c'k' 	Hoever, the applicant was verbal I y 

ar:rrr1 fed by the 	 Phones. East as Casual trker 

with aflec:t from 1.2199i in the Oft:ice of the SDO. 

Phones E:.ast 

4.4 That ther- aelter- the &ppIicnf IAIfl,S entrusted with the 

mi.sccllr.necu5 works of the of ice s  1nc1r'djnt - /rna 

(::ompl:.j - t Reqis Len-  me:i, n tenanc:e and other -  'ft cs won -  k,. 

She used to be paid at the r - te Of h-s. 471 -  per day on 

daily ,,'aqc basis and no "or - k no pay baejs excluding the 

2nd Saturday and Lu nr:ja - .- . The Me was rrr-Lc]p at the  

of cmi. ly 	td ii:12dOCir. lbs a:>slicaif; workd on 

that post under the S.D.O. Ph(cS (i2asf 	continuousky- 

since 	 till 31.5.1993 i,ith fulj. waqes 	She 

worked actually up to 21.6.1999 but payment was macla up 

to 11 

4.5 That the appl leant beqe t C' s- tat;e the -I'-  no to i- mel 

appo,intmnf letter was .issucn.i to the appi idant she was 

anqe.qa:j in work by verbal oi- ' der-. But It would he 

'I clear--  ir cm the 1. eLLr-r C:iafe.d -32. :i92. 256. 1991 eaucd 

by the (esLL. Ejiqineer Cables. Lt. pukhuri ., G.uweheti by 

rhichs she was el lowed to av:J.i free medical treatment:: 

1 L:'ispsnisar y that she.. was an employee of P 

N) 



Department 	and 	same 	were 	clear 	proof 	of :i:i 

nd 	in 	that 	respect 	Medical 	]:.fj:Lt\/ (:::J 

was 	also 	.i,.Ui:r.J 	t:c: 

the 	.1.eL:ter 	datd 	268..191. 	32I992 

.isd 	by, 	the 	Asstt. 	engineer 	Cobb 	(Telephone). 

j.ip...i.J;hI._!r 	 Jt;cc:1 	15.4.1993 .iri(l 

s':cre 	copies 	of 	the 	Medical. 	i:dentit:' 	Card 	issued 

from 	tie 	P 	& 	I 	D5:pensar\r 	doLed 	19.6.1992 and 

annexed 	he.rev.'iLh 	as 	Annekure 	I II, 

III. 	IV and V 

4,6 	That 	your 	applicant 	begs 	Lo 	st;e.td 	that she 	was paid 

monfl'ily 	acieo 	of 	Re.. 	987F 	(Rupees Nine 	hundred 	eiqht.y 

seven) 	:..)nly 	at 	the 	FOL'e. 	of 	Casual 	Rc:sr'ker. 	And 	in that: 

respect 	money 	r ec ....ts 	were 	issued 	by 	the 	Of fire 	of 

S.D.O. ( . hoe) 	Er...st 	at 	the 	time 	cf 	qivinq 	he.......;abai ....  

which are 	a....so 	clear proofs 	of 	he ... ..rvice 	in 	the eel. d 

doper tT.mert 	or 	c.:asu] 

.4.1 	1 , het: 	thereafter 	the 	applicant 	was 	veii'be........ :/ 	asked that 

her. ......r'vic:e 	is 	no 	more 	required 	and 	she 	need 	not have 

to acme 	to 	AOik, with 	effect from 3151993n 	LhEreby 

her 	service 	was 	terminated 	by 	a 	verbal 	order with 

oi1:C.t 	iroiii 	31,3,.1993. 	But 	the 	ap::li.cant was 

oc.i.ti.. .... 3. ....Li 	ossijred 	by. 	the 	SD.O. 	Fiore, East 

G;uiahati 	that 	aqair 	she will 	be 	enqaqed 	in 	her 	Aor'k as 

arid 	eher 	there 	ADuld 	be 	a',a.ibability 	of rork 

i 
5 
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it is further to rciert.:ic'ri here 	the appiicnt 

was 	] <o advised by the S. . :'(J 	Phone (11t.I 

C:Oj1t&Ct 
	with the off 1 CC Cti and an 	fld 1c Rpp\/ again 

on qt.tiriq information that there w a s 	,j1ab.ii1t/ of 

and in that C3;! she Ii(.)L.L1.d be ::rovi..ded with work 

po:i t:i/e1 CiflCFlC/ the a::: : 1 .ic:nt aft€r kroic 

from avai lable 5Ct.Ji'CE that there wasavailability O 

iork and Caauai Workers were going to be recruited, she 

approrc.h::d 'tc the Telecom District: Minager Dueoh&ti 

with an appi icatzlon on i Lober. 1993 for re enqaqemant 

in her earlier post or In any other new vacancy in any 

(::ateqnry. But unfort:unately she was n'..:t: rc.inst.nt.ad  in 

spite of ha.,inq 2 ye 4 months ContinuOuS :,er\.:e 

e:partenr'e iithc:'ut: i::.:reak 	'Jr the other hand it Is very 

ainful and unfortunate: to state that i,ori' than :5 

(threa) casual 	viorkers had been appointed under the 

L.c: Phone (fast) on deli. y 'aaa ba: ic. V 	(i) hr I 

Diresh t3arua ti 	ri iir.kul Baririan . (3) Miss ::3one Mali 

(in 	place 	of 	apj:1 icant) 	dej:::rl.vinJ 	the 	applicen L 

bitiri 1/. The eppl'::ant (:(1[O LS LOS tote that she 

could not nf:t:ain the copiae of the rppointmoiit let;t;crc 

of the new r:rrHtS Daily rated Meadoor. Hoie'ar. t h e 

.:pfli,(nf, be di rected to produce the copies of 

appointment lotte. ra. of the aforesaid ne' racr'.,.its 

botur e this Hon 'b.Le Coi...irl..:. if r,ecassary.  

4 	That the applicant: begs to state t:hat 	worke ,J as 

casual worker under the S.D.O.Phone (East) at Cranihati 

for more than to years tour months coriti flL.!Ot.ISIY 

Ii 	
: 	

T9P4i' 
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s i nce 1:2., . 9)1 to t : 1 . 	31.5.1993 with 

'1ui .1 pay. At tI -ie ti.ii? of he rer vi. 	she did typirg 

4lO i R maintenance ': 	Telephone Crcpi.irL Rister 	nd 

(:)the 
	officers 	TI.is,c:1i.arfeous 	i)C.:irR 	with 	the 	f i.i11st.. 

;at.i..i - acti')n of Li1::: authority. And as such she èCCIU1CC1 

3. 	'() :1 experience about 	the said 	 E3'j L 

respondents ClIi(:j n()t.; consider her representation :if; 

1993 	id the 	 of the applicant L:Lrt; 

arbitrarily 	recruited 	tr'.i'i 

mentioned 	:)''Ve 	even after her i:.:rrl11i1at1 on of sr:io:o, 

fl:.cr submission of her representation datecil 

(:ctoL.:ei - . 193. The ei::i:)I1cenL was ent;:it:I1.ed to be 

e.ppozl.ni  ted on priority bests • on the L:.i.e of her t:e::t 

J Ii _ ( , I I service under the same 1111 iii II the  

-1)Crfl:Jifl ii. 

49 	Ihel.., 	the do:;acl:rrent 	Of 	I Oi000fflfflUfliC&UOfl$ 	f reme::i a 

::i1eme f o r coitec(nq temporary status On CaOa1 

labourers. Service I the casualH 0 I 	leI H were  

(.:(fl'ejItjy ernp1o,ed and had (o::nIdOn1nd C:OnIt1flUu:3W?:, L , / JCe 

or at ieaet. one year had been epro:ive:J by the Telecom 

c::onm.ie.Ion 	The scheme is niatried as f:)aJ Lebour (Snan L 

F] 	
or 	lemponary Statue and Reqularisatiori) Sheme of 

Di.1:;an triton t of 1 e!.000rrImu1 .LcOtl.OniS 198Y I ho scheme Carrie 

into force with effect. from 110.1989 and is applicable 

to thC c,suil labourers employed h.' the Department of 

lelecorrimun icaL.ione. .nvier' of the. aboc'e 

fronted by the Department of 

the 	prc:urit; 	ot..:plii:sunt 	U\iSvOr:y 	much 	otitj 	to 
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r'equ i,risatic'n and r:rent of temporary status. But icist; 

urifcirtunet;el:y the case of the appilcait was 

m3chrnic:;1 lY  tuinEd doi,sn and the re;pc'nden L aut:hc'rit.ias 

did not take any initiative for grant of temporary 

- tatl.)s or,  for requ]..ar i53.tOfl of the crvica of t h  e 

app 11cr n t 

410 ih&;1: the applicant had acqulre.c.i i valuable legal right 

uro:ier the T.'Lec::cii1i1rl.,Anicati.On de:::artiiients regu.iarisa.tT,.iOn 

scheme which is c.:I..e::i as 	Casua1 Labourers (Grant of 

'lerriporary Status and ReriJ.iar.isatiofl ) 	Sc:heine of the 

depart1iiEnt. of 	1 e l ec: ci mmuni. caLicri: 	 ' 	ljnder 	the 

above rueIt:LOne:J scheirie, the applicant also obta:.rned 

temporary 	status 	by 	u::;:ipera1:.J':ri 	of 	la',i as 	per 	the 

aforesaid sr::herie 	and ve:c3l te.rmi.nat...ion order Issued. 

byihe SJ).0 Phone :rs in clear ,.olationi of the cfpi;uai 

laboures grant of temperarys atiJs and regularisation 

rrIc 

 

1989. 'irr'ii'i it is stated clearly as I •I.lcii 

S. Despite conferment of temporary 

status We service of a casual iabou r 

may be dispersed with in ai:::c:ordance ri.ilth 

relevant 	provJ s.i.ons 	of 	the 

industrial Dispuf.:.e eel.:. . 1947, on the. 

qr ... cu nd of ncnavai1abiiity of work. c 

c::asuis; 1 1 abc'ur with temi:.o a y etat;us can 

:;uji't; e (­-/J. (:lnç) c::i ri:;iit:t 

n ': I: 1 0 



In 	the 	inotarit: case, 	the 	r'espon:ien t 	no. 	d 	has peaed 

The 	,impuqned ':icbai 	order 	of 	tniiiinati oni in 	total 

dis(eqard to 	the 	aforesaid scheme,199 	thereforE 	the 

order 	of i.;erfflnat:on 	is 	liabLe 	to 	be 	set; 	aside 	and 

<tI1 That 	as the 	riarit- at- ion 	of 	the 	a.ppjicant 	dated 

October 	199; 	did 	not 	yield 	any 	result 	she 	approached 

this 	Hon:le Tribunal 	by way 	of 	Ii] inq O.A.No. 	217 	of 

194 	challenging the 	ver- bal 	order of 	ta rminaticn 	dated 

31.5.1994, The Hon 	hle Tribunal 	ho'ae'-,er 	came to the 

c:oc:.tLajan that 	the 	appi ica.nt was 	a 	casual 	labour 	and 

in view 	of the same 	di:posed 	of 	the 	aptI icaf;inn 	.i th 	a 

dircotion to 	the 	respondents 	to 	cons:dcr- 	the 	case 	of 

the 	arp.1 	can I: 	in 	terms 	of 	the 	scheme 	and 	qr- ant 	her- 

teniporary status 	and 	requlanise 	her 	service 	in 

accordance with 	L;}i 

A copy of the cnder -  dated 25. :L997 passed in O.A. 

No,. 217 of 1994 is enne)::e.d hene'j th as Annexur-e-

vI 

4.12 1 hat 	thereafter the applicant athrnttd 	a 

r- epr osentatic:;j -i 	to 	the au thonit;ies alonq w:i.th a 	copy 	of 

the 	cinder passed 	by this Hon'bi.e 	Tribunal pr1yinq 	for 

.imriiodieto raaf.f:oI nt.riient. and 	c-ranL 	of taciiporarv 	status 

and 	For 	requlani sine, h•r SE:rV1cc., 	but the 	a'.thor'it'jea 

r€jec:t.ad the 	c:laim of the 	(:ipi:D1C3.nt by 	passinq 	a 

mec.hanjca.l cinder-- 	dat;ed /.O 1997 	rrsithi:::ut aaiqriinq 	any 
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reas:::n in tc:'al dIsrcfr.r:J to the ord'::r and direction of 

this H'nrib1e in IL:uniai. passed in O.A. Nc:'. 217 of 1994. 

I 	
ti .:C'p 	of -the a foresaid order :3.t.e(.1 7.10.1997 is 

anne::'.:i hiere'oiLii as AnnexureVll 

413 That: your appj.icanit L:einip hiqhly n.qpiHved with the 

order issued under :1.tter Nb. Mi/EI 1/:L7'/Oenl/97-

f:'3/51 dated 110,97 by the Divisional. Engineer. Off ice 

of tiie i:flOIi1 M5Fc, feieccrri, P.anrup fei.ccon 

l:d..st..r:ot... 	Ouuahat:i 	apb:::r ached this 	Hen b1e 	I r:J.buna.t 

1:r:i.i.in 	1 	 :1e 	Llio 

contested by the nespoJerit:s. He nice this Hen blc 

Tribunal disposed of the said O.A. on 1332000 with 

the fed lo,'iriq direct:ic::'n 

4. In VISN of the above the stand taken by 

the respondents in the impugned orc.ier dated 

7101997 cannot be acc::cpt.ed and is 

accorc...nglr rejected., 

5. 	ek.rq 	into 	ac:..::ount 	the 	facts 	and 

crc...!nistanc:es of the case and the i .... eas::ns 

given in the rWunai. s order '::e:bated 2.51997, 

with 	u,hic:h 	WEI 	ies::'ecfu ....Ly 	agree, 

reit:e.te the above c:'rdai...and make it clear 

the chcriu prepared by the respondents 

under the heading of 	Casual 	labourers 

(Orant 	of 	j.rc1 rnr r y 	St itcra 	and 

..............................ion'). Echeuie., 1989. uould be fully 
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appicaL:te to the services of the ,::::i.icant 

as C1S1.031 labourer ,,I.t.h ufiec.J. fvc.:rri 1.2.1991. 

(COI ,:1j(i(ti/ the respondents u. 

turt:hert.VO riioriths, 	c'rnply 	.'i tii Lhu 

1recLOris 	of 	the 	Trlbure.L 	in 	O.A.No. 

217/94, 

<... 	Mi'. H. C,:hcndc, learned eounue.l for the 

appl ici.rt 	has eubmit.ted t1iat. in the rn(actlt..lffle 

thes n d a n t s 	. v
.ençaçud 	and 

corltrIL,1nii to employ C.:t:.3,1fl 	uriiors t...o the 

cppf icant: as mentioned in the 	 lc make 

it clear that if work of a casual nature is 

	

'3\'1 IbJ..O .1.11:1.1 the respondents the 	:.,1O.flt 

shall 	t.k..i/r: a prior Oi.3,LlTI tOt......fl tTIt1it 	as 0. 

c , : Ii 	labourri.... over 	her 	:.iri.ior 

c:'u L;i'.Jei ..... . 

7. 	The O.A. •[ 	di.ud in termS of the 

above order, No order as to c::s 

It is 	 clear ....roni the direotLon 	1::ccd b 

this Hon b] P tr ...bui .ci, On 13 .... ..2C'OO that the apPl1O3.(it 

is . it1id to r'flt of l'emrii - ii'm....i fl.:at.us under the 199 

schorrie and mc:'re so in vi.e'i..' of the teat. that cei......am 

.JuniUr ..../ca:.Nal ,lebourers have ....:en r:ntlLtiud at ter 

vert.al 	order o f 	terrrii.nat.i.ofl 	of 	the applicant.;. 	the 

app1 ir:ant on receipt of the order dat:ei.,.11330u:1tt 

submitter! a .::1oiii cd i .... epresen tatToo to the. District 

'Ic] e ... 0111 N'ianu.qor. To becorri,, (luwahati for .i.inp.1.errien Lution 

of the oi'der dei:ed 2,51997 and date.:J 133.,1997 of this 
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Hon bie 	tribun,.i 	on 	20.2000 	cqain 	cnot:hcn 

representationi.LIb1ii Lted on 21, / ,2cCll:.) f.::ul.: no r'c::iy was 

the  

:j:' 	:1 	t. i1r• 	5 tirnir 1:. 	rrJ 	:iJ;' 

rI II 	representation dated 20.7.2000 r II r 

11 ,7,2C:C:.:I 	annexed here'iith ra Annexure 

VIII. IX and X rec;t:.iveiy 

	

4.14 f13.i:: 	being 	disappointed 	dlue 1C:' 	the 	.i.11iI;lL.i)I 	(') 	 1ir3 

iFir: 	applicant 	preferred 	at 	(iIItCit.:t 

f:rrti[ - jr-iii 	j'Jr, 	 in 	1) 	.. 	j.(() 	 Icil,;vi-r - 	the 

	

&I:i,:::J 	l:.c)Ii;ErrI1.)t:: 	Petition 	I,il:, 	dropped 'i,'.i.i:i 	the 	(;i.I.rEct:1r1I 

to:he a .j. I qed contemne rs/ respondents to commu nice to 

their dec.is:ions on cc Nxation of the appii,cari Ls cia.irii 

1:1)II.s.rit to the letter ::iri:J 

( 	(::c, 	r,:rt 	ther 	 :L.f:3 	J. :2l. 02(.:'C'J,.. 	:Ein 

N':). 4/2l: 1 oi 	15 	3,iltIO.>(C.O neruWc' and 	lick cci cc 

AflflBXU re-XI. 

	

,15 That 	IL is stated that the a.1:.:plicarL in pursuance of 

the di. re':t.ion of the respondents apperickd L:if cric the so 

:aI.1.r:d 	/C C). iL Clt.tCiii 	CC'IIIITLl t.t.,.Ci:: 	3fld 	suhuti. LLed 	cii 

reie,cnt. dc'c:umcnts including the piot'::'copIes of the 

liL1;rii:Jaric.e CiurErC1..; 	it 	tfe(.! that as per the (()i:L.!itiC.li t: 

produaed by 	t:he 	..............cant.. 	she 	fiji - .1 ..........the 	irs:u:rd 

conditions for qi .... ant of 	t:;.emj::orary srtus 	but 	the 

respondents r..: ,Crt.i. i..:u1ar1. \/ the rEcIidrrit. NC.5,5b 	& 

deliberately ignored t::iir:. (:ir)i.:rJ1iil)lIL; 

lp1 :.crrrt: and she also iiiii;r;J (.)I..!t. with iii, 	Lil).ilflli:?.ri i:. as 
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because she approached 	
this F1on ' ble 1 iJ:.:uri1 fai 

pr 	•rr inq 	c:ont:mpt 	petit.iC'fl . 	 aiIi: 	re '3 f 1i:L5OYI 

(:omi(l 
1 tt 	• a 	 c'(i q 1 	 flJ ec: LEd hc r c. 1. i m f o 

)raI V t C' j:.. tE:rrIrot 	. 	t:atuS on th 	1iEcd çjroud that on 

\/or•.f '1 coti cm 	of 	.()ctjrrI.rI ts 	it 	is 	;' :J 	LO Fto:•./c b.oeri 

fbi.ind tht: she did not complete 24c 	
ry. .tork in a 

cairide' year Siid she. was not i nssrvi.c5l0 
	t1ay 

193. h he cal d dec. i ci on is comfllU I cated to I.; he 

apr:].aiit vidO irrtpipnad 1.ethe.r No. GMi/E3TI ?9TShi/hti. 

02/196 dted 2r..02002,. i he aforesaid drcf,::,iOn of the 

respondents not based on record/records  

before the veHficntiOfl comfflittOe by the r'3,l ic;ant 	It 

is perti nc:nit; to mention hero that the applicait had 

iitderoo 	 eI , ' ir 	coriti.nLiOUs.LY 	',i.ith 	eiect 	from 

1 2 	fj j 	31 	
rc 	i,ithOUt; any break and she was 

Ps. 47/ per day as daily iaqes basis and ai a on 
paid

No lork No Pay basis 	
xc:1uding thi:: 2nd 3strii'zday and 

UHanY 	Thenefot.... a by nc sti.. .iitch of ima9:inatiorl it Can  

be presumed that the appl:Icant did not work the 

i eu red nurriber of days as alleped by the respondents  

the i mputi ...d or'dei ... dated 26 	2)02 and as such the 

im .uinad or den 	
td 26 .3. yo(..)2 is I fable to he sot 

aside di ct çi_diiict 

6i copy of t he I mpu qn ed ar - den da ted 26. , 200? a 

ann e:red ha rota and flirt. r Red as AnnexU re-XI I 

hat ibiS stated that the irripuoried order dated 
4.16 	

3. eric> 	has 	been 	pcsed 	mechanically 	iiithou 1: 

r eccnOi1 I niçl the 	attendance 	rec1isthan 	and 	pimrn t 
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vou(hers. (ssjch the 	all eqai:jL that the 	app.t icarit 

did 	not 	coirr::kaLe 240 	days 	work dt.rng the 	crlendar 

year 	1991., 199:2 	is e..tt:.orc:a.t/ denied and 	the 	said 

allegation of 	the 'esporiden t::s/.,'sr iii c:ati on committee 

)f.:aJ 1, 	tsise and rri..is].e.djnq. 

it is c::teqoric31  Lv submi tte•d that the applicant 

has CCiiTip.iSLd 240 days in each (':5 Snd5r year duri nti 

year 1991 1992: eH:Ji;9 2 .-d.;'95 	[he::';eta 1 ed particulars 

c:'f te 	JOrR1n.I days of the app). irrnt are furnishc4 

hereunder 

P 	tIe. h0 	ol 	(I./5 	II'ei k I:rrinqt the 	Year 

1992-1993 

417 It is qLL.5 clear frorii the above. Lecie that the 

.Li.ca,n L had completed 262 days within the r:eri::id from 

ebruery i..99:L to 	January 1992 and also completed j 
days durincl 	the period frOITi February 1992to January 

19r3 and 47 clays 	I rein 'ebr'ua'ry 399.3 to March 99% as 

per the records a'ia.ilable with the api:: Licant iihich were 

'I J 	 also L:F o:Jijc:pcj befo e the ver ificationcofamttee by the 

L. 4 such the applicant is entitled to çirant 

temporary :5 :;atus under the 19$9 :schem 	(Gren t: of 

lamporary 	hIatus 	to 	Casual 	Lcibourers, 	and 

1SqiJ lE1rj sa Lion 
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4. TC That it is stated that the 	applicant has been paid 

on daily basis '.hile working as c:'.sua.t corkoi' -a 

under the respondents. iher a lore while the \oi lfC:3.t1.On 

committee conicidered her case m:iphl: have cons:iderrd the 

payment; vouchers of the ,applr.ant i,hiJe reached to the 

concLusion that-she had her sey.ice.l ass than 240 

days.. Therefore records vihich co:ideflsO by the: 

verif I cation committee may be directed to prodl.Aca t:h 

records before the Hon ble Court inci.udinQ the payment 

wn"rhprm and att;endariue reqi.sterini rpec t of the 

:p{ leant for perusal of the Hon b.Le: lr.ibunaiJ. 

/ 1$ That it is statedthe...I. the respondents while rejected 

the claim of the app]. jcant also did not cc nsi cJer the 

di recti.on of the Hon ble Ti ......bunal passed in O.A. No. 

161. at 1998 	fl 13.. 3. 2000 	herei.n it is specifically 

directed 	by,  the Honbie 	ribunal in pars. 6 of the 

,udqment that 	if any of the jun icr employee to the 

applicant subaequent:ly and continuing in c-vent; 

the applicant shall have a. p r;::e claim tor.agament 

as a. casual Labourers over her juniors and oi..jt;,.i.ders 

It joy spec'df 1 caTiY stated that three casual. worker., 

name]y. (i)r I Dinesh Ban:i.a (....r  ) 3r.i. Mukul. flarman 

(iii Miss Sonia Mali in place of applIcant) have been 

appa:inted subse:;;uently after verbal, order of 

terrrinat'ion of 	the ap::i....rant by 	the 	 Phone 

(East) 	Guaha.ti rn daily basis and they are 'still 

cOntinitjiriq as casual tcrkersan:J on that score a.lc'ne 
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fir ::uqned 	order 	da.i:ed 26.3.2002 	is 	liable 	to 	be 	set 

ade 	and 	qi...raehed 	as 	bec.;:aL.rse 	the 	rE.pc'nf.;nts 	are 	silent  

in 	this 	r'eqard., 

In 	ti'a. 	1&c:t::. 	and 	c..trc.:rJrrie'ta(icas 	st 	ted 	above, 	the 

a,r:l icari L 	is 	ent.i Lid 	to 	grant 	of 	t:ripora r' 	status 	at 

least 	fi - ciji 	the 	date 	of 	her 	initial 	aLintrrIent. 

41 imal.: 	IL 	is 	a 	lIt 	(5: 	1Oi 	the 	Hon"ble 	iri.L'._nl 	to 

.intrfre 	',n.th 	and 	to 	protE.:ct 	the 	right 	of 	the 

applicant.  

0 4.20 lhr'.t 	this 	appi. Ira Lion 	is 	made 	bonaf ide 	and 	for 	the 

cau:ae 	of 

•5 

Fi:..r 	thai:, 	the 	apl. cant 	was 	deprived 	of 	her 	log.iL.imat;e 

(:;iaoms 	of 	service 	arbitrarily 	and 	i...Ileallv 	rhich 

amounts 	to 	q.Lar1rq 	i.n,jusUcedorie 	upc:n 	the 	af:.)PlIflt 

F':..zn 	LFir:iL: 	 of 	fvnii 

p e r lance 	at 	the 	appU;.;;it 	iait:hout 	breatu,:, 	since 

• 	 %: 	 ::L. :1')ft3 	she 	 out 	Lr)r1I 	b'Crk, 

Ii eqali. y  and another employee was engaged in 	her place 

\hic:h amounts 	to clear dziscrimination 	done 	•Jponi 	her and 

the same 	levi. olative of 	frticle 141516. 	21 and 	C.'O-fr 

(Ytthe 	Cons tit.itiori 

53 For 	that, 	the 	applicant 	has 	fulfilled 	the 	required 

nurribar 	
of 	da"/s 	durinq 	the 	calendar 	year 	19911992 	and 
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for 	rnL r:.jf 	I:rnpor ar':, 	Stt:ii; 	n 	trmn: 	o 
(rant of 	err4)orar 	S hat:us of LN5 	Lsthou 'e.s and 

iTir 	f' 

For' that. t.:hc 	 rif has Pcrr- 	eq1 r'iqht after 
r'ender'j r 	

sej°v.nç under Lhr; respc':nt'. for mori thac 

in es.':,rh ce.Lendj'' s " 	i e•. fo" 1919' 	and 
.1 9 1 1O9, 

Fo - rho r.:::uiibprr; of 	the vet' f'i'i'tyinn 	cc'mmjtLr 
conet I tubed by the 	pari;m t of [ I ecc'mmun cation 

Ii the lmpuqnod 'order dated 	 did 'iot 
reconia 	the 	r( 	such 	as 	:::ayrr1eri 	voucher 

req:Lster' 	and 	other 	au'ther"jt,'jc: 	r'fccrd 

avrjj)e in the ci.js body of the rospon , n't, ,rhile 

r'tichr'd to the arbit'a1'-'y decision t ha t: the opp1jcar b 

did not, cor)c' - d 240 day'; in en",' c'ilendtu",,;3r ( 

such 	
irnpu,nj c.irder' (tOd 26,,3 2'OQ2 is liable to he 

act as ide and que hod, 

5.6 	For' 	thet 	thO 	re•5pidn'f- ' 	did 	not 	'S i. 	t:he 

ulrer,tj,orf COnt:ajned in 	a-,;-, of the 7Udqm'-'it and ordEr 

"All 	1,,3,7000 in 	No. 	i': o the 
appi 	 4rpL) n t:ed/p,riip I o"er'4 	ar'e  
('OnLinuinq 	in 	SOi''v'IC.:e,, 	t35 	SIjC4'lthlp 	ar)p lr:eri't, 	is. 
out it] 	 rrarit; of 	lemp.or'ary St'r f:i is arid irnrnediatr 
reins'4:atrr10 t. 	tn 	serv,rr 	vith 	aJ ] 

, beie ft 

r.. 
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Thai: 	Li. 	np:.1 ii:iit: 	s f:i:(s 
	

t h a t...:, h 
	

h a 	.ciiu1 t:: 	all 

the remediers available to 	 t he I e is no ct. he 

a! Ler naLjve and off j.c:Sr:jci 	rerriedy t: 	to f..ie this 

7. 	Matters not orav iously 	 or pending with any other 

QULL. 

The ap.tioonj: further deelares that she had approached 

the Honbe Tribunsi tic:e thrr:uqh O. No, 217 of 1994 

arlr: 2.L ol 1995 and the said Oc .'ere diapriard of 

with a dIr'ec.:t:jori to the rrs;pondorit to consider the ca:.c 

of the appj...ic'an L in terms r)tth . f : 

ienlpor5( V Sta tus 1959 issued by the Department of 

Tc]. ec:oni but t:he reap 'ndents reject ed her cdaim 

mchanir...Ii.y v.'it.hrijt coriau!t:no )1t.h the records. The 

applican.: further declares that she hns not f iled arty 

other appljc:1 rn \rt Petit:on or Suit before any 

(:::oLr t; or . 
 any other authority or any other r3onr:h of the 

Tribunal r'eqardjriq the subject ritafter of this 

aPPIRation.nor an,' such app1icat:on writ  pL: Lion or 

Suit is :djil. before any oft] ul 

Under 	the lac: La 	and 	ci. rcumst:anc:a, afafp4 ab ova, 	the 

applicant humbjy 	prays 	that Your Lordships be 	p1esed 

to admit this 	application, 	i::;:aI], for the records of 	the 

case and Issue notice to 	the respr::jl::erits to show 	r:aus 

as to why the 	re.1.i.eI(s) 	sou lilt for in 	this application  

8 



19 

al.l 	not 	be cran ted and 	on 	pOrUSaJ. 	of the records and 

after 	hearing the 	 on 	the !iiJ.I.. 

may 	be 	Frcr ., 	be 	t::i,cJ 	to 	rirarit the 	i]..i.iiçj 

a.! .ief (a) 

8.1 	1ii 	L 	the a.1ioar1. 	be rein 	liLad 	in her earlier p':.:st 	of 

casual 	ui:'rkei -  i.ir;Ji 1 i'::;'ni (En;.at;) , Guwahati 

w ith 	all consequential service benefits :irc.i'.icl:iic 

i1)il 	irF 	' i..f 	if 	with i 	T I 

8.2 ii F.t: the respondents be directed to qi3rii:: 

ate Los in terms of the 1989 scheme and further be 

leased to direct. the rej:::crndents to reqularize the 

services of the 	icnt in Group P test. 

8.3 That the 	arv.ice of the 	a:plicent be treated as 

continuous 	service from the date of cr - al tr'rdnat:;ion 

of service i_a. 	f rein 31.51993 till the date of 

rai.ristatariieri L. 

8.4 	1 haL the ':...rderverf..:ai termination ct:ed Nil be eel: 

aside and ni.i:sLinci 

1 8.5 That the impuqned order dated 2632002 be set as Ida 

and 

8,6 	Costs of the epI:J..ication. 

I 	 ? 
	Any other ili.€f (r) 	to 'iihi.ch the applicant is 	entitled 

as the Fi':.'ni 	ble 	lrbunal may deeiri fit and prpar. 

U 
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9. 	Late rim o rdepraycLfor 

our:.ri. 	pendericy o 	.hie epplicei:ic:'ii 	Lhe epp .Licent 

reys for the io1.1.o'i.n't 

9I ihat the Hc:'ri bie Tribrn,1 be pieaeed to direct. the 

respoji:JenL; to r'eiriste.te the appI. 1C:; rI L i n ser VIC 	Lo 

ti 	3.i1/ (ij 	C:;;u,.I. 	 vi. thi 	.i.rciiit:.e 	Ei(:.L 

I .t 	I 	ii r4 I 	I 	i 	it 	t. h i j p 	1 	L 1 1 	I 

10 

	

11. 	Particulars of the I.P.O. 

7 cc (;-ocô i 	1 I. P. 0. No. 

 Date of Issue 

 Issued from 

 Payable at 

12. List of enclosures. 

As given in the index. 



VERIFICATION 

1, Smti l'ripti Das, Wife of Shri Sudipt Kumar Dey, aged about 39 years, 

resident of Udalbakra, P.S. Dispur, District Kamrup, Assam, do hereby verif' that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those 

made in Paragraph 5 are true to my legal advice and I have not suppressed any material 

fact. 

And I sign this verification on this the?day of Niffi15er, 200, /1 - 

SD\f[92P41 i:A_ 



nnexre-i 

Department of Telecommunication 
Office of the Assistant Engineer Cables 

Silpukhuri Guwahati-3 

10 

The Senior Medical Dispensary 
P & T Dispens8rY, Panbazar 

Na, F-10/91-92 	
fl 	 Dt. 26..8.91 

t am sending Smt Tripti Das who is working in DEP 

(Exp) Off ice She may be given treatment if admissible Her 

rneJical card is under preparatiarL 

Sd/- Illegile 

Assistaflt Engineer Cables 
Silpukhuri, Guwahati3 

/ 

y1yo 

0 
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Annexure-lI 

DEPARTMENT OF TELECO1MUHICATIONS 

To 

The I/c P & I 
Dispensary 
	 Dated 3..2..92 

Sir,  

The bearer of this letter is working in my office as a 

casual typist.. Kindly give a treatment to her as she is 

suffering from internal disease etc.. 

Thanking you 

Yours faithfully,  
Sd/- Illegible 

3.2.92 
Sub Divisional Officer Phones(East) 

Ambari guwahati-781001 



Annextwo-IIL 
DEPARThENTOF TELECOMMUNICATONS 

Srhnati Tripli Das is engaged as on casual basis in the office of SDCP(E). She 

maybcjallowedtobefreatedfreeyffpennissthle. 

Sdi-lllebIe 
i54.93 

S.D.O. Phones(East) 
Guw 



Amire-IV, 

P & T DISPENSARY 

PANBAZAR: GUWAHATI-78 1001 

Name: 	Ritobmta Dey 
C/oMrs.TripliDas 

Age 	: 	7years: Sex-Male, Re3aion -Son 

Tdenlity Card No.: 

Rói#raikmNo. 10640 dt. 19492 

P/E'gltO8ts 	0 

Xy 

Arnlyoure 
2 1sf B!) befee food 
Ru Synip (3) 
1sfBD 
Cunfin(1) 
21tsf 	bctthna 

SoolforRE 
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Mcxutc-V 

PANBAZAR 
GUWAHATL-781001 

Name: 	TnpIi Daa 

Age: Scx: 	P 

Rgd ?o. 23336 

kienthy Card No. Date: 94.93 

Xy 

Lathth(2Q). 
:1Capday 

Nocilt ointoent - 	to apply oraijy 
R/p6) 

•1 IA 

Sd/. 

/ 
J/frP 
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unexui-VL 
CENTRAl4 M)MINISIRATIVE TRIBUNAL 

GUWAHATI BENCH 

Origini Application No.. 217 of 1994 

Date df :eCiSiOfl 	This the 2nd day of 1ay 1997.. 

Hon'b]e bustice :Shri D..t'LBaruha, Vice-Chairman.. 
Hon'be hri G..L..Sancjlyine., Member (Administrative).. 

Mrs.. 1ripti Das, 
W/o Sri 3udip Kumar Das, 
Residntj of Udalbakra, Rodalipath, 
P.O. Udalbakra, 
P.S.. bisjzur 
Dist.. Kanrup 

- .Applicant 
By Adocte Mr.. $...:$arn6 

S ..-.  

'I)nion of India 
Throu9h the Secretary to the Govt.of india 
Telecom Department 
4ew Delhi 

!he District Telecom Manager 
uahati 

3- 	S..D..O Phone (East) 
ahati 	

....Respondflts 

By 
	ate f1r.. G. Sarma., Addl. C-.-.S..C.. 

off 

she 

paid 

pr.esdr i 

the rer 

31..5..19 

applicant was verbally engaged casual worker in the 

f the Sub-Divisional Officer (Phone) on 1..2..1991 and 

been doing miscellaneous works continuously.. She was 

daily wages at the rate of Rs.. 47/- per day as 

ed f or daily rated Mazdoord Though she worked for 

od from 12..1991 to 21..6..93, she was paid only upto 

3 Annexures A, B and C are letters issued to the 

/. 
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Senior Medical DispensarY by the Assistant Engineer aables 

and Sub-Divisional Officer. These letters would ço to show 

that she had been working as casual labour. Her engagement 

was terminated verbally on 1..5..1994- The applicant 9  

therefore approached the authority1 praying thteralia for 

her reinstatement. However9 this was denied. Hence the 

present application. 

2. 1  The respondents have entered appearance in due course 

and have filed written statement. 

The contention of the appi icant is that she was engaged 

casual labour on 12.1991 and she had worked more than 240 

days According to the applicant, she is entitled to get 

tempo!rary status and also thereafter regularization. The 

respéndentS however9 refute the claim of the applicant. 

We have heard Mr. S. Sarma, learned counsel appearing 

on behalf of the applicant and Mr. G. Sarma, learned 

Addl.C.G.S.C. for the respondents. Mr. S. Sarma subwits that 

thf Central Government has prepared a scheme know as 

asual Labourers (Grant of 	TemporarY Status and 

Reguiarisatiofl) 	scheme 	of 	the 	
department 	of 

0. 

telecommUfliCati0t 5  1989 0 . This scheme was prepared by the 

Government to give certain benefits to the casual workers. 

It was a welfare scheme and all the casual workers- It was a 

welfare scheme and all the casual labourers COnUflq within 

the purview of this scheme9 have legitimate expectation to 

receive benefits given by the said scheme. The aplicaflt has 

stated that she comes within the scope of the said scheme. 

H 



S..Sarma further submits that the applicant has fulfilled 

all the conditions necessary for getting the benefit ot the 

scheme. However, the authorities most unreasonably have 

denied the said. benefit to the applicant. The action of the 

authorities according to Mr.. Sharma was arbitrary and 

uflreasonable.. Mr.. G. Sarma, on the other hand refutes the 

submissions of Mr.. S..Sarma.. According to him, the applicant 

no doubt a casual labour but her service was no longer 

required and therefore she was not entitled to get temporary 

status and subsequent regularization of her service.. 

5.. 	On the rival contentions of the parties it is to be 

L  seen as to whether the applicant is entitled to get the 

benefit of the aforesaid scheme or not? The scheme was 

prepared in 1989. It came into force with effect from 

1..10..1989.. This scheme is applicable to the casual labourers 

of the department of telecommunications.. As per clause 5 of 

the said scheme, the temporary status of casual labourers 

may be conferred to those casual labour who continuously 

rendered service for one year, out of which they must have 

been engaged for 240 days (206 days in case of offices 

bserving five days a week).. Such casual labourers would be 

designated as Temporary Mazdoor, The conferment of the 

temporary status would be however without reference to th 

creation/availability of regular Group D posts Conferment 

of temporary status on a casual labourer would not involve 

any change of his duties and responsi:bilities Mr.. G. Sarma 

however, submits that the applicant was engaged for specific 

periods depending on availability of work and the avermergts 

29 



to that effect have been made in paragraph 3 of the written 

statement.. We quote the paragraph 3 of the written staternit 

'That with regard to the contents made in para 3, 1 

beg to state that the applicant was engaged and paid 

'for specific period depending on work availability. 

This practice was purely on daily rated basis, question 

of any appointment does not arise..' 

6. 	In paragraph 6 of the written statement it has been 

mentioned that the scheme was not applicable to the 

applicant.. The terms of appointment have bot been produeed 

before us.. It is not known on what basis such avermentsha#'e 

been made.. The written statement is silent as to why the 

scheme is not applicable to the applicant.. Learned Addi.. 

:C..S..C.. Sri G.Sarma also has not been able to show anything 

las to why the scheme is not applicable to the applicant.. 

Records have also not produced before us to ascertain the 

genuineness of the averments made in the written stt.ement.. 

7.. On perusal of the application and the written 

statement, we find that the applicant was appointed in the 

year 1991 and she worked more than 240 days  and on the date 

of commencement of the scheme she was serving as per 

enqagement.. It may be mentioned here that the learned Addl.. 

C..S..C.. has not referred to any other document other than 

the scheme. 

7.. 	Considering all the aspects of the matter we have o 

hesitation to come to the conclusion that the applicant was 

a casual labour.. 



8. 	In view of the above,, we dispose of the aplicaton 

with a direction to the respondents to consider the case of 

the applicant if she fulfils the requirement as indiated 

above she shall be given temporary status and thereafterher 

services shall be regularized strictly in accordance with 

the scheme. These must be done as early as possible within a 

period of  3 months from the date of receipt of the copy of 

this order., 

Sd/- Vice-Chairman 
Sd!- Member  (A) 

141 

3! 



Anne*ur VII 

DEPARTMENT OF TELECOI4MUNICAT IONS 
OFFICE OF THE GENERAL MANA1ER, TLECOM.. 

KAMRUP TELECOM DISCRICT 
GUWAHTI 781007 

No. GMT/EST'-179/Gen l/97-98/51 
Qct,.'97 

To 

Mrs.. Tripta Das, 
W/o Shri Sandip Das, 
Udalbakra, Rudali Path,, 
P.O. UOALBAKRA 
uwahati-781034 

Dated at h-7 the 7th 

Sub: Hon'ble CAT's direction on O.A. No. 217/94 filed by 
Mrs.. Tripti Das.. 

On porual of Hon'ble CAT'S direction on O.A. No.. 211/94 
and w..r.. to your application No. Nil Dtd. Nil, it is found 
that your claim cannot be considered f or T.S.M. an 
subsequent regularization in view of the DOT's Circular No.. 
269-A/93-STN-II dated 17..12..93 on Casual Labours (Grant of 
Temporary Status and Regularisation) scheme, 1989, engaged 
in Circle after 30..03.85 and upto 2206...88" 

This is for your information please.. 

Sd/ IllecUble 
7/x/97 

Divisional Engineer (Admn) 
0/c the General Manager, telecom 

Kamrup Telecom..District, 1H-7 

/ 

32 
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AnnexureV1li 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.. 261 of 1998 

Date of decision 	This the 13th day of' March 1998. 

Honb1e Mr.. .L..Sanglyifle. Administrative Member. 
Hon'ble Mrs.. La)(shmi Swaminathan Judicial Member.. 

Mrs. TriptiDaS, 
Resident of Udalbakra, Rodalipath, 

Udalbakra,  
P..S.. Dispur 
Dist.. Kamrup. 

..Applicaflt 

13y Advocate Mr.. M. Chana 

-versUs 

i 	Union of"India 
Through the Secretary to the Govt.of India 
Telecom Department 
New Delhi 

2.. 	The District Telecom Manager 
uwahati 

3... 	The 8.0.0 Phone (East) 
(u wa hat I Ftespondeflt$ 

By Advocate Mr. A. Deb Roy., Sr. C..G..S.C. 

Q_R £) E R (ORAL) 

MRS.. L. SWAMINATHAN, MEMBER (3) 

The applicant is aggrieved by the order pssedbY the 

respondents dated 7.. 11997.. 

2. 	The aforesaid impugned order has been passed by 'the 

respondents pursuant to the directions of the Tribunal in 

O.A. No. 217 'of 1994, decided on 2.5.1997- The facts 

pertaining to the applicant have been mentioned in that O..A.. 

and it will, therefore, not be necessary to repeat the same 

here. 

/t 
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3.. After considering the ri'al contentions of the partie5 

the ,earlier application filed by the applicant was disposed 

of as follows 

• 	 al the aspects of the matter we have no 

hesitation to come to the conclusion that the applicant 

was a casual labour.. 

CIn  view of the above, we disoSe of the 

application with a direction to the respondents to 

consider the case of the applicant, if she fulfils the 

requirement indicated she shall be given temporary 

status and thereafter her services shall be regularized 

strictly in accordance with the scheme.. These must be 

done as early as possible within a period of 3 months 

from the date of receipt of the copy of this order".. 

The respondents have apparently not filed any appeal against 

thO aforesaid order of the Tribunal and hence the arder has 

bebome final and binding- 

4 	Taking into account the facts and 
circumstances of the 

cse and the reasons given in the Tribunal's order dated 

2..5..1997, with which we respectfully agree, we reiterate the 

above order and make it clear that the scheme prepared by 

the respondents under the heading of 	Casual Labourers 

(crant of Temporary Status and RegularisatiOn) Scheme, .19, 

would be fully applicable to the services of the applicant 

.s casual labourer with effect from 1..2..1991- Accordthgj.Y, 

the respondents are given further two months to fully comply 

with the directions of the Tribunal in O.A. No.. 217/94, 

6.. 	Mr.. M..Chanda, learned counsel for 
the applicant., has 

submitted that in the meantime the respondents have also. 



ergaged and continuing to employ certaln juniors to the 

Lap1icant as mentioned in the O.A. We make it clear that i2f ,  

wrk of a casual nature is available with the respondents, 

tte applicant shall have a prior claim for' engagement as a 

Lcsual labourer over her juniors and outsiders.. . 

7J 	The O.A. is disposed of in terms of the above .order... ftc 

order as to costs 	 . 	. . . 

Sd/eEba(:#dmn) 
Sd!-  Member (J) 

4- 

H35 
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Annexure-IX 

Dt. 207.2000 

The District Telecom Manager, 
Ulubari, Soniram Road. 
cuwahati-7 

Through Sub-Divisional Officer. Phones(EAST), 
8iniova Nagar, Guwahati"781018 

Sub 	Prayer for immediate implementation of the 
judgment and order dated O2.0$.1997. passed in 
O.A.No 217 and Order dated 13032000 passed in 

No261 of 1998. 

Respected Sir, 

Enclosed please find herewith a copy of the judgment 

and order dated 13..03..2000 passed in O.A.No 261 of 1998, 

whereby it is directed to implement the judgment and order 

daled 02,.051997, passed in O.A. 217, within a period of 2 

rnoiiths, and also categorically observed, that the scheme of 

tenporary status 1939 in fully applicable to the services of 

the applicant, as casual labour with effect from 0121991. 

MQ -eover my juniors mentioned in the Original Application, 

ar still continuing in service, therefore, I request you to 

inplement the aforesaid, judgment with immediate effect, and 

a:lo pass necessary order for re-instalment under intimation 

tc the undersigned 

Edlosed 

1 	Copy of the judgment and order 

dated 13..032000 in O.A.261 of 1998 

Yours faithfully. 

Sd!-  Tripti Das 

C/o Late Nipendra Nath Dey, 
Bharalukukh, tLR..Proa', 

,Guwahati-19 

/ I 
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Annexu re-X 

Dt. 21.7.2000 

The District Telecom Manager, 
Uhibari. Soniram Road, 
GuWahati-7 

!Thr-ough Sub-Divisional Officer, Phones(EA$T), 
8inova Naqar, Guwahati-78101.8 

Su 	 Prayer for immediate implementation of the 
judgment and order dated 02.05.1997, passed in 
O.A. No. 217 and Order dated 13.03.2000 passed in 
O.A. No.261 of 1998. 

Repected Sir, 

Enclosed please find herewith a copy of the 3udment 

and order dated 13.03.2000 passed In O.A. No. 261 of 1998 5  

whereby it is directed to implement the judgment and order 

dated 02.05.1997, passed in O.A. 217, within a period of 2 

months, and also categorically observed, that the scheme of 

temporary status .1989 in fully applicable to the serices Of 

the applicant, as casual labour with effect from 01.02..191. 

Moreover my juniors mentioned in the Original Application, 

are still continuing in service, therefore, I request you to 

'inplement the aforesaid, judgment with immediate effect, and 

also pass necessary order for re-instalment under intimation 

to the undersigned.. 

Edlosed 

1.. Copy of the judgment and order 

dated 13..03.2000 in O.A. 261 of 199$ 

Yours faithfully, 

Sd/- Tripti Das 
C/o Late Nipendra Nath De, 

E3haralukukh, R..R..P roacL 
uahati19 

El 



38 

Annexure-KI'.• _
-MMULAMM SMATIVEITRIBUNAL 

GUWAHATI BENCH 

CmtemptPetitionNo.4of'2001(Ifl 0 A.o. 261 o(1998). 

Datefor&': Thi1he12thdayofOCtObCY'3)OL 

..Hon'ble Mr. Justice D.NChow,viceCb1ifl1 
The Hon'ble 'Mr. KLShanna,. Adma1M , 

'Mt.Tiip1i'Das 
Rcádent of Uda1baka, RdaIip* 
P.O. Udalbtha, 
P.S: DispLir 
mt. Karnnip 

Pc ilk ner 
Ad*,ca$ Mr. .M. Cha SW 

-Ve1BUa 

Mr. 8.LBhadLni 
Telecom Di5trict Managó 
Ulubaii, SR.Bora Road,. 
Guwabali-7 

2. 	Mr. Swapan Ch*nda 
.S.D10. (Pbones)Eaøt 
Guwahati 

.AdcaleMr.'Bc.Path* 

CR 

CHOWDHUR-Y. J.. :-,tV.c;1 

This is an application allegincj contempt against the 

respondents for alleged violation of the order of the' 

Tribunal dated' 2..5.97 passed in O.A. 217/94 as well as the 

order of the Tribunal dated 133.2000 passed in O..A. 261/98w 

The applicant stated and contended that despite -the positive 

direction of the Tribunal, the respondents failed to comply:. 

/ 



with the judgment and order of the Tribunal and consider her 

case for conferment of temporary status as per the scheme.. 

2. 	The respondents submitted its written statement denyin 

the contention of the applicant and stated that in spite of 

the opportunity granted the applicant since did not appear 

before the authority question of giving effect to the order 

did not arise. 

S. 	In course of hearing Mr.. M..Chanda, learned counsel for 

the' applicant has produced before us the communication 

hearing No.. GMT/EST-179/TSM/00401/120 dated 29.3.2001 

whereby the applicant was advised to appear before the 

Divisional Engineer, Administration at the earliest possible 

time for consideration of her case. The learred counsel 

ubmjtted that after presentation of the Contempt Petition 

the respondents to cover up their inaction sent the 

communication to the applicant. Hr.. Chanda also submitted 

that though she appeared along with all the documents before 

the competent authority in pursuance to the letter she has 

ieither been conferred the temporary status nor she was 

ommunicated with any order. 

4.. 	On perusal of the communication dated 29.32001 it 

cannot be said that the respondents has deliberately defied 

the direction given by the Tribunal.. In the cincumstances 

the contempt proceeding is dropped. The dismissal of the 

application shall not however preclude the respondents from 

its responsibility in communicating their docision on 

verification of the applicant's claim pursuant to the letter 

dated 29.3.2001. This will also not debar the applicant from 
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Anr.exure—X1 I 

1IHARAT SANCHAR NIGAMLIMLT}D 
(A Got of India enterprise) 

OCE OF TILE GENERAL MMi%GJR TELECOM 
!(AMRI)P TiI1COM DISTRICT 

GilWAEATI-781007 

No. GMT/EST179rrSM/0147ii96 

Dated at GUwabati the 26.O32(X)2 
To 

i4rsTriptiDfls, 
W/o Shri Sudip Kr. Das 
ROdSli P8a Udathaid 
PS.Dispur 
DiaL Katnnip (Assam) 

As you we arc that as per direction given by Hbn'ble CAT, 3twah$i Bench 

Guwaháti in 0.A Na 261198 and CA No. 04/2001, the dqpartmetitxonitihieil *ifiCion 

committee for this SSA under the circle for conducting detailed veriticaticn/saiiny dOMAdwno. 

of days of engagement year-wise in different units/offices and also to coikct pl,ofkvideUce for 
yoursclt The committee verified all the documentary as well other proof  from the various 

units/offices, In our office/SSA, the committee comprised of three members namely () Shri I&C. 

Patar, DE(Mmn.) OIo the  G D/Guwahati (2) ShrI N.KDas, C.AO(Oesh), OIo tho 

CMI?KTD/Guwahati (3) Shii SDas, ADT (Legal) 1  0/oCCMT/CuWRh8ti. 

The aforesaid committee submitted its repoit to the i')epartment deIig• all about their 
finding/proof aga est casual labourcr including you The dctail o(sucii sutiny rqport iscnck,sèd: 
and furnished herewith as an annexure for your infosmatlea 

Under the above c1rcumstances as yçtl càuld not satiafy ft e1iibility itu1 as Jaid: 

down in the  Scheme for confenneid of TSM/RegU1arisaIiOfl your case coul6nabe considered 
favourably. Please take notice that you lswe also :not been in engagement under the !parbneitt 

since 31.05.1993 and have never been re-engaged thereafter. 

This is done in accordance with the Hcm'ble Tiji ma!' 	r/dlrection- 

StV-lltejibIe 
Head of SSA 

cwo G.M. Telecom 
Kamrup Telecom ])isttict 

Guwahati7 

Copy to: 
The C.G.M.T., Assam Circle, Guwahati for favour of information w.r.to his office letter 

•14o.STES-21/312t20 dated 23.11.2001. 
The SDOP (Kilapahar), Adabari 
TheDE(Opn), O/o the CM (I33NLVGII-7. 

orGMt!3S1 o)1 i-7  
Divisioivrl Engineer(Admn) 

OIo G.M.Telecom 
Kaninip Telecom DistrictGuWihati-7 

L 
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)etails of findingIy the. vedficabontommMmOfKaflrUP Telecom 
.SSMJnit)in case of Mrs. Tripti das, in SDOP(Kalapahar) GE 

ement 

t)ate 
of 
gag 

Authority of 
engagement 

SDOP(Bast- 
T)GH 

April' 

No. of days Proot NameAt tceasw' in 

engaged year of designation of as found 

wise/month engage members of 
wise ment virzvatiun 

(docum committee 
entary)  

04/92-2100 
A 	B  

ACE-2 i.SrilvLC.PBtar Not completed Not 

05/92-24.00 Nc D.E. (Adam.) 240 day in any .iecomménd 

()4193 - 22.00 calendar yer and ed by the 

05/93.21.00 2.Sr1N.KDa, otin (;ommiuee 
CAO, engagement 

since May93 
3.Sri S.C.Das, and have never 
AADTLegal been re-engaged 

bytliedeptLfor 
anyworks 

Pate 26.3.2002 

Signature - Sd!- ifleible 1.4.02 
DivisioMi EnneAmn) 

0/0 (IJvLTc!eCom 
Kamrup Telecom Distri,tGtmabati-i 
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IN PHCTRL. A1INI8TRA.PIVE T1IBUNAL 

GUWAHATI BENCH : GUAHATI 

0 .A • NO • 12 OP 2003 

Smt. Pripti ]s 

Applicant. 
-vs -s 

Union of India & Ors. 

Respondents. 

And 

In the matter of S 

*itteri Statement submitted by 

the respondents. 

The humble respondents beg to submit the para wie 

written statement as follows s-s 

That with regard to para 4.1 &4.2, of the appli-

cation the respondents beg to offer no comments. 

That with regard to the statement made in para 4.3, 

of the application the respondents beg to state that it is 

specifically denied that the post of casual labour was lying 

vacant in the office of S.D.O.P. (East Yaawahati and the 

applicant was never appointed as casual labour w.0 .f. 1.2.1991 

That with regard to the statement made in para 4.4, 

of the application the respondents beg to state that it is 

denied that the applicant worked continuously from 1 .2.1991. 



-2- 

the applicant was engaged casually and paid on daily rated 

ibasis for specific period depending on work availability. 

40 	 That with regard to the statement made In para 4.5, 
f the application the respondents beg to state that the letter 

. ssuea by A .. • ua b i.e s Si Lpu IQiuri doe s not mean that the applicant 

was an employee. Medical treatment was extended to the applicant 

ure ly on humanitarian ground not on the basis of ent it lenient. 

That with regard to the statement made in para 4.6, 

of the application the respondents beg to state that that payment 

ade on daily mted basis to the applicant for a specific short 

eriod of casual work depending on work availability. 

6. 	 That with regard to the statement made in pam 4.7, 

of the application the respondents beg to state that question 

pf trmination does not arise as no appointment, order was issued 

to the applicant • The engagement of junior depriving the applicant. 

baseless and motivated. 

1 • 	
That with regard to the statement made in pam 4.89, 

the application the respondents beg to state that the allegation 

of the applicant is denied and no such mazdoor was recruited. The 

applicant case did not consider due to non filfillment of eligib ].e 

riteria as laid doi in DOT. Circular* 

That with regard to the statement made in pam 4.99, 

f the application the respondents beg to state that the content ion 

the applicant does not coincide with the reality. The Department 

ook initiative in compliance to the Judgement of various cases 
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f mazdoor and considered leniently all the cases of Mazdoors 

engaged by the department from time to time In this case the 

a 	is not entitled for Temporaiy Status due to non- 

compLetion of 240 days work in any calender year. 

That with regard to the statement made in pam 4.10, 

I the application the respondents beg to state that the applicant 

[is not eligible for temporary status as per ,  law and DOT. Guide 

lines. The temporary status has been extended to those casual 

labou'ers who has completed 240 days in any calendar yeai prior 

ito 1.8.1998 and in engagement during August, 1998. 

	

0. 	That with regard to the statement nade in para 4.11, 

tof the application the respondents beg to state that the applicant 

is not entitled for temporary status as she has not worked 240 

ays in any calendar year 

	

Ii. 	That. with regard to the statement made In pam 4.12, 

the application the respondents beg to state that the case 

f the applicant was taken up along with the cases of other Mazdoors. 

Committee for verification of engagement particulars of all the 

'Mazdoors who worked under Kanrup Telecom District was set up which 

functioned April 20()to August 2000. The Committee after careful 

examination of the records available with the applicant as well 

as with the department found that she has not completed, at least 

240 days in any calendar year prior to 1 .8.1998 • The Department 

as tried to comply the CAT. Order and the above action reflects 

jclear intention and desire to settle the claim. So the allegation 

iof the applicant is not correct and seems to be motivated. 
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That with regard to the statement made in pam 4.13, 

of the application the respondents beg to state that it is 

specifically denied that the juniors have been appointed depriving 

the applicant • As per Verilioat ion Committee report the applicant 

is not entitled for temporaiy status. 

That with regard to the statement made in pars 404, 

of the application the respondents beg to state that as per the 

I judgement the reasoned order has been communicated to the applicant 

vide letter no. GMp/B$T-179/T4/01 -02/196 dated 26 .3.2002 that 

she is not e ligible for temporary status due to non -Iulfiliment 

of DOT Guide Lines. The applicant had also filed contempt 

petition and the C .P • was dropped by the Hon 'ble Tribunal dire a - 

ting the respondents to give reasoned order. 

Copy of letter dated 26.3.2002 is annexed hereto 

and marked as Armexure - 1. 

That with regard to the statement made in para 4.15, 

of the application the respondents beg to state that the con - 

tenticn of the applicant is motivated and not justified. 

That with regard to the statement made In para 4.16, 

of the application the respondents beg to state that as per 

Verification Committee report the applicant has not completed 

240 days in any calendar year for which temporary status has 

not been extended. The claim of the applicant Is fake and 

baseless. 
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16 • 	 That with regard to the statement made In 

para 4.17., of the application the respondents beg to state 

that the applicant did not worked 240 days in any calendar 

year. As such she is not entitled for temporary statuse 

17 • 	 That with regard to the statement made in 

pam 4.18, of the application the respondents beg to state 

that the claim of the applicant is totally based on wrong 

notion and deliberate to malign the image of the department. 

As mentioned in the OA, no such casual labours have been 

appointed. The Verification Committee of GMT/Kamrup had 

relected the above Ok. applicant for conferment of T4/ 

1egularisation. 

A copy of the Verification Committee findings 

is enclosed as Annexure11. 

Under the above circumstances the applicant is 

not entitled for any relief. 

VerificatiOfl'..s'''' 
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I, Shri 	 Cx 	 , presently 

working as 5. 	. / 	tt) 	fv1Tf3  Ko-p , being duly 

autborised and competent to sign this verificat ion, do hereby 

solemnly affinn and state that the statements made in para 

are true to my 1,owledge and belief and those 

made in para 	 being matter of records, are true 

to my information derived therefrom and the rest are my humble 

submission before this Hon 'ble Tribunal • I have not suppressed 

any material fact. 

And I sing this verification on this th day of 

April, 	2003, at Guahati. 

Deponent 

Z. 

M . / 

ff 	L 
q3cLçk -k. 



11 
BHARAT SANCHAR NIGAM LiMITED 

(A Govt of India Enterprise) 
OFFICE OF THE GENERAL MANAGER TELECOM 

KAMRUP TELECOM DISTRICT 
GUWAHATI-781007. 

NO. GMT/EST-1 79/J'SM/'Ol- '02/19 	Dated at Guiøa/uzti, the 26-03-2002. 
To 

Mrs Tripti Das, W/o Shri Sudip Kr. Das, 
Rodali Paath ,Udalbakhra,P,S: Dispur. 
Dist - Kamrup(Assam). 

As you are aware that as per direction given by Hon'ble CAT, Guwahati Bench, 
Guwahati in OA No.261/98 and C.A No. 04/2001, the department constituted verification committee 
for this SSA under the circle for conducting detailed verification /scrutiny about the no. of days of 
engagement year-wise in different units / offices and also to collect proof! evidence for yourself. The 
committee verified all the documcntaiy as well other proof from the various units! offices. In our 
office / SSA, the committee comprised of three members namely (1) Shri M.C.Patar, DE(Admn.) 
0/0 the GMT1KTD/ Guwahati (2) Shri N. K. Das, C.A. 0 (Cash), 0/0 the GMTIKTD/ Guwahati 
(3) Shri S. Das, ADT (Legal), 0/0 CGMT/ Guwahati. 

The aforesaid committee submitted its report to the Department detailing all about 
their finding / proof against casual laborer including you. The detail of such scrutiny report is 
enclosed and furnished herewith as an annexure for your information. 

Under the above circumstances, as you could not satisfy the eligibility criteria as laid 
down in the Scheme for conferment of TSM/ kegulansation, your case could not be considered 
favourably. Please te notice that you have also not been in engagement under the Department since 
31.05.1993 and have never been re-engaged thereafter. 

This is done in accordance with the Hon'ble Tribunal's order/direction. 

AAVRA~VIIO (Adm 

Of O G.M. Telecom 

	

Copy to: 	 ff&mrup Teleoom Distrii 

The C.G.M.T., Assam Circle, Guwahati 
for favour of information w.r.to his office letter No.STES-21/312/20 
Dtd. 23.11.2001. 

	

2. 	The SDOP(K.alapahar), Adabari. 
The 1Wffl.n fl/fl H. MRcJSJT ii.u'y 

	

- 	 - 	
- -.. 	

.. 

For GM(BSNL)/GH-7. 	1 c 
vIslofta! Engrnee (Adi3' 

0/01 G.M. Telecom 
amrup Telecom Distrtoi 

QuvabMi-7. 
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ANNEXURE 
DetaiF of findings by the Verification Committee 	Of Kamrup Telecom. 

Distrkt/GuwahatL (Name of SSA/ Unit) in case of Mrs Tripti Das, in SDOP(lCalapaliar)GIL 

Date of 
engagemen 
t 

Authority 
of 
engageme 
nt 

No. of days engaged, 
year wise/ mouth wise 

Proof of 
engagement 
(documentar 
y) 

Name & 
Designation of 
members of 
verification 
committee  

Reasons in 
brief as found 

Remarks. 

(A) 	 (B)  
April '92 SDOP(Ea 04-92 -23.00 ACE-2 A/c I .Sri MC.Patar Not Completed Not 

st-I).GH. 05/92 -24.00 DE (Adnm.) 240 days in recommende 
04/93 -22.00 any calendar d by the 
05/93 -21,00 Sn N.K.Das, year and not in commeetee 

CÁO, engagement 
since May'93 

Sri S.C.Das, and have never 
ADT(Legai) been re- 

engaged by the 
Deptt. for any 
works 
thereafter.. 

"aLe; 	 • 
Signatum 
Designation 
SeaL Etaona!Engrne (Mi 

0/0, G.M. Telecom 
znrup Telecom Districol  
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IN THE 0PRAL AI4It1ISTRATIVi PRIBUNAL 

GUWAHATI B0H W: GUAHATI 

O.A. NO. 12 OF 2003 

Smti. Tripti ]a 

Applicant. 
-, Va'- 

44 ,  

A#fn'ion of India & Ore. 

..... 	espondents. 

- And 

the 	er of $ 

written statement submitted by 

the respondents, no • 5 9  6 & 7. 

The humble respondents beg to submit the para-will  

written statement a a follows $ - 

1. 	That it is humbly stated that in pam 4.15the 

applicant stated that she appeared before the verification 

Committee and submitted all relevant docurn&its including the 

photo cop le $ of the attendance sheet and a4br the documents 

produced by the applicant she is eligible to get temporary 

status, but the resndents Nost5, 6 and 7 ignored the docu-

ments submitted by her and also ill treated her. 
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2. 	 That the above mentioned respondents beg to 

state that the statement of the applicant made in thts para 415 

is motivated and baseless. 

30 	 That the respondent No s • 5 9, 6 and 7 were the 

members of the Verification Committee and so perhaps she 

brought this false allegation against them. 

40 	 That the above mendjw respondents beg to 

state that as members of the 	iication Oomaittee they,  

perused and emined all available records and found that, 

the applicant was enalli asllows - 

	

O4v 1992 	- 23 days. 

	

05- 1992 
	

24 days. 

	

- 1993 	- 22 days. 

	

05- 1993 	- 21 days. 

This it was found that, the applicant did not 

complete 240 days in any calendar year and she is not In 

engagement after May, 1993. No attendance sheet was/is 

maintained for casual labourers. 

59 	 That as the applicant stated that, she submitted 

all documents including photo copies of attendance sheet to 

the Ve rific ation Committee, so the above ment ione d respondents 

beg to state that the applicant be kindly 1m directed to 
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to produce the same in the lion 'ble Tribunal for pe!usal of 

the Hon'ble Tribunal. 

6. 	 That in respect of all other mattei' the state- 

iaents of the above mentioned respondents are same as submitted 

by the respondents Nos. I to 4. 

pertinent to mention here 

that the respondent no. 5 Shri M.O.-

atar retired from service on 31st March, 

2003. 

Verifioation.......... 
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VIPICATION 

it  3. last  A,UTL  Iegal )Offioe of the Ohief 

General Mana€er, Aesam Circle, Guwahati being respondent No.7 

and being authorised by the respondent no.5 and respondent 

no • 6, do hereby solemnly affirm and declare that the statements 

made in paras 1 to 6 are true to my 1owledge and I have not 

suppressed any material fact.. 

And I sign this verification on this 2-4 th day of 

August, 2003- 

--~wo W'r, 
( fr' the Chief e;ereI Muager 

Ascm te$ecorn Circlef Guwahetil 

Deo].arant. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A.12/2003 

IN THE MATTER OF1 

Smt.. Tripti Das 

Vs 

Union of India & Others 

-cND- 

Rejoinder 	sub1tted 
	

by 	the 

applicant in reply to the written 

statement 	submitted 
	

by 	the 

respondents 

The above named applicaflt 

Most Respectfully beg to states as under: 

l, That your applicant categorically denies the statement 

made in paragraph 2,3,4 and 5 of the written statement 

and the applicant stoutly submits that she was engaged 

as casual worker with effect from 1..21991 and in the 

office of the S.D..O..P, East Guwahati and thereafter she 

was continuously worked till 2106.1993.. But payment 

is made in the applicant upto 3105,.1993. It is 

categorically submitted that since her joining as 

casual worker in the office of the SD..OP East 
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Guwahati she was required to sign in the attendance 

register alongwith other staff and the wages of the 

applicant was paid on the basis of her attendance in 

the said office. Computation of monthly wages was 

being done on the basis of her attendance in the said 

office as such statement of the respondents that she 

was never continuously worked in the aforesaid 

office, is a deliberate false statement and therefore 

respondents are put to strictest proof and the Honblo 

Tribunal be pleased to direct the respondents to 

produce all relevant bills/vouchers through which 

payment of wages is made to the present applicant at 

the relevant time.. In this connection, it may be stated 

that in the impugned order dated 26..03..2002; wherein 

details of finding of the verification committee of 

Kamrup Telecom District Guwahati in case of the 

applicant also made a available. Surprisingly in the 

column where no.. of days engaged yearwiso/mnth wise 

indicated. In the said relevant column it has been 

shown as follows 

No. 	of days encaaed year wise/month wise 

B 

04/92 23.00 

05/92 24..00 

04/93 22.00 

05/93 21.00 

The report of the verification committee which was 

submitted by the responsible officers in fact 

containing a deliberate false statement and that too 
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without proper verification of the vouchers 	Moreover 

date of engagement of the applicant is shown as 

April'92 	in the verification committee's report 

whereas applicant was engaged with effect from 1st 

February, 1991. It would be evident from voucher 

payment (Annexure XIII series) whereby payment of 

twenty five days in the month of July 1991 Rs. 1146/ 

21 days payment for the month of April'92 is paid on 

6..5..92 amounting to Rs. 987/. Again Rs. 1081/- paid to 

• the applicant for the month of November,'1992 for 23 

days. It is ought to be mentioned here that the 

applicant could be able to collect to photocopies of 

some of the payment  vouchers that too after a great 

effort but she could not collect other vouchers which 

are still lying with the respondent authorities. It is 

emphatically stated that if the vouchers are made 

• available by the respondents before the Hon'ble Court 

in the event it will be established beyond  all doubts 

that she has rendered more than 290 days in each 

calendar year. In support of her claim for conferment 

of Temporary Status the applicant also relied upon the 

photocopies of the attendance register for the year 

1991. 1992 and 1993. It is relevant to mention here 

that the applicant being highly disappointed due to 

deliberate repeated manipulation in the verification 

committee's report relating to number of working days 

or period of service the applicant has rendered under 

SOOP, East Guwahati, In such compelling circumstances 

the applicant has obtained/managed photocopies of the 
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Attendance register, a few copies of voucher for 

production of same for perusal of the Honble Tribunal 

and also with the view of intention to establish the 

fact the verification committee has manipulated the no, 

of working days rendered by the applicant in the 

Telecommunication department. It is further, submitted 

that the detai1 working days rendered by the applicant 

has already been shown in the paragraph 4.16 in the 

Original Application as per attendance register as well 

as payment vouchers with effect from 1st February'199 

to March'1993 as per records available with the 

applicant. It is submitted that those records were also 

produced by the applicant for the verification 

committee but the verification committee accepted the 

same without giving any receipt of acknowledgement and 

the verification committee did not take any attempt to 

verify the original records but submitted the report 

manipulating the no. of working days actually rendered 

by the applicant. 

A few photocopies of the vouchers and 

attendance register are annexed as Annexure-A series. 

2. That with regard to the statement made in paragraph 

6,7,8.9,10 and 11 of the written statement, the 

applicant denies the correctness the same and further 

begs to state that the statement made in paragraph 6 of 

the written statement is a deliberate false statement 

as because her junior who was engaged in her place in 

the office of the SDOP, East Guwahati, Smti Soni Mali 



1 
5 

is still allowed to continue as Temporary status 

Mazdoor in the office of the SDOP, East Kalapahar, She 

has been granted Temporary Status and shifted to the 

office of the SDO Phone., Kalapahar, Guwahatj. Smti Soni 

Mali was engaged in place of the applicant after 

termination of the services of the applicant in the 

office of the SDO Phone., East Guwahati. If the Hon'ble 

Tribunal call for the service records of Smti Soni Mali 

then the correctness of the statement made by the 

respondents can be ascertained 

The statement of Paragraphs 7,8,10 and 11 are 

categorically denied and it is further submitted that 

the applicant had completed 240 days work during the 

calendar year 199192 as such she is entitled to 

conferment of Temporary Status under the relevant 

scheme. 

3. That with regard to the statement made in paragraph 

12,1314.,15,16 and 17 of the written statement are not 

correct and the same are hereby denied. 

In the facts and circumstances stated thove the 

application is deserves to be allowed with costs. 



I., Srnti Tripti Das, Wife of Shri Sudip Kumar Das, 

'aged about 39 years, resident of Uda1bakra PS 

Dispur, District Kamrup, Assam, do hereby verify that 

the statements made in Paragraph 1 to 3 of this 

rejoinder are true to my knowledge -and I have not 

suppressed any material fact. 

And I sign this verification on this the .......... . ............ day of 

September, 2003. 
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