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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.Ao/RcAQNQ. 1::1 12 Of 2003.

' DATE OF DEcIsioy _26-9-03

OS.rn.t.lO.Q:P.r.l.p;t}ﬁp?.sﬁlﬁ...btt'ﬁ00000...'......00..."APPLICAI\]T(S).

\

.OSQrol..DonCpoapsiﬁatooc.ooOvclcoo.o-“oboaono.o...."..ADvocArl‘E FOR THE

APPLICANT(S).

~VERSUS~

Union of India & Ors.
0000.0...bcol-c.oooooobhoa.ooo.--lo.-.600‘..‘...0RLSPONDLNT(S)

....3........‘.-;.4a;....ADVOCATE FOR THE
RESPONDENT(S) «

| HON'BLE MR. MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN
1 HON'BLE (

Whether Reporters of local papers may be allowed to see the
judgment 2

To be referred to the Reporter or not?

Whether their Lordshlps wish to see the fair copy of the
-Judgment ?

Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Moembmxx Vice-Chairman:




fv/;fﬁyitted by Verification Committee. The applicant

o

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original application No. 12 of 2003.

Date of Order : This the 26th Day of September,2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman

| smti. Tripti Das,
1 Wife of Sri Sudip Kumar Das,

| resident of Udal Bakra, Rodalipath,
P.0. Udalbakra, .
P.S. Dispur, Dist. Kamrup. "~ «..Applicant

By Advocate Sri M.Chanda.

! - Versus -

i 1l. Union of India,

! represented by the Secretary to the

i Government of India, Ministry of Communication,
Bharat Sanchar Nigam Ltd.,

New Delhi.

i 2. The Chief General Manager,

Bharat Sanchar Nigam Limited,
Ulubari, Guwahati.

! 3. The District Telecom Manager,
’ Guwahati.’

4, The S.D,0.(East),

y
‘ Guwahati.
|

5. Sri M,C.Patar,
Divisional Engineer (Admn)

Office of the General Manager (Telecom),
KTD, Guwahati.

i 6. sri N.K.Das, .
< Chief Accounts Officer,

O Office of the GMT/KTD,
] Guwahati.

7. Sri S.Das
iy,

ATD (Lega
Office of the Chief General Manager ,telecom,
Guwahati. : .« .Respondents

Sri A.Deb Roy, Sr.C.G.S.C.

OR D E R (ORAL)

CHOWDHURY J.(V.C)

| The issue relates to confirment of temporary status. By

the impugned order dated 26.3.2002 thé respondents
' communicated the decision on the basis of the réport
‘ was
accordingly informed the decision to the effect that she did
not completé 240 days work in any calender year since the

applicant was working since April 1992 £ill May 1993.
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2. Mr M.Chanda, learned counsel appearing for the
applicant submitted that she had rendered 240 days of service
in the calender year of 1992-93. Mr A.Deb Roy, learned
Sr.C.G.S.C however disputed the contention of the applicant
and submitted that the applicant had not rendered 240 days of
service in any calender year reiterating the decision of the
verification committeet Mr Chanda, learned counsel for the
applicant however, bring it to my notice about the decision
rendered by this Tribunal oh 2.5.1997 in 0.A.217/94 and the
subsequent decision rendered by this Tribunal on 13.3.2000 in
O.A,261/98. The observations made in para 7 of the judgment
in 0.A.217/94 is reproduced below :

"Oon perusal of the application and the written
statement, we find that the applicant was
appointed in the year 1991 and she worked more
than 240 days and on the date of commencement
of the scheme she was serving as per
engagement. It may be mentioned here that the
learned Addl1.C.G.S.C has not referred to any
other document other than the scheme.

Considering all the aspects of the matter
we have no  hesitation to come to the

conclusion that the applicant was a casual
labour."

The other observations made in para 5 of the judgment passed
in 0.A.261/98 is also reproduced below :

"Taking into account the facts and
circumstances of the case and the reasons
given in the Tribunal's order dated 2.5.1997,
wit which we respectfully agree, we reiterate
the above order and make it clear that the
scheme prepared by the ,respondents under the
heading of "Casual labourers (Grant of
Temporary Status and Reqgularisation) Scheme
1989, would be fully applicable to the
services of the applicant as casual labourer
with effect from 1.2.1991. Accordingly, the
respondents are given further two months to

fully comply with the directions of the
Tribunal in 0.A.217/94."

From the facts above and materials on record it appears that
the applicant has rendered 240 days service during the
calender year 1991 and 1992. From the materials on record it

is also found that the applicant was entitled for confirment

of temporary status. The aforementioned judgment were not
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challenged by the respondents in any other forum and the same

has attained its finality. There 1is no scope for the

respondents to hold that the applicant did not complete 240
days in any calender year. As such the communication dated
26.3.2002 is accordingly set aside and quashed. The
respondents are ordered to take follow up action for

conferment of temporary status to the applicant forthwith.

The application is ’accofdingly allowed with cost of

Rs.1000/-.

( D.N.CHOWDHURY )
VICE CHAIRMAN
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(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Jo
Title of the case - 0.A.No___- 12002 <
Smﬁ. Tripti Das Applicant _ } l\ S
- Versus —
Union of India & Others: Respondents.
INDEX
SL. Annexure Particulars : Page No.
No. | '
01 - Application 11-20 \
02. - Verification 25
03. I Copy of the letter dated 26.8.91 3
04. il Copy of the letter dated 3.2.92 23
05! m- Copy of the letter dated[5.4.93 Dy
: 06 v Copy of the Medical Identity Card dt. 19.6.92 P
o 07,1 \Y Copy of the Medical Identity Card dt. 9.14.93 5L
.r :
{ 08. VI ‘Copy of the Order dated 2.5.97 in O.A. 217/94 27- 3%
09. Vi Copy cf the Order dated 7.10.97 Ny
10. VI Copy of the Judgment and Order dated 13.3.2000 31- 3T
1L X -1 Representation dated 20.7.2000 | 3¢ '
12. X Representation dated 21.7.2000 _ 37
| 13. X1 Copy of the order dated 12.10.2001 : 38- L g
. 14. X Copy of the impugned order dated 26.3.2002 Wi -G L
|
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That ths a
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terim order praved for.

Leat Licant
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©£ill  Final dizposal of this application.

This application s Tiled through aodvocat

Particuiars of the L.P.O.

LP. 0. No. | L F 6 05 RY

Date of Issue : 2y —/ D73
Issued from : G. 7 0) 6 . ld
Payable at : C) W J ) Q N O/M;_

List of enclosures.

As given in the index.
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VERIFICATION

1, Smti ‘Iripti Das, Wife of Shri Sudipt Kumar Dey, aged about 39 years,

resident of Udalbakra, P.S. Dispur, District Kamrup, Assam, do hereby verify that the
statements made in Paragraph 1 10 4 and 6 (o 12 are true to my knowledge and those
made in Paragraph 5 are true to my legal advice and I have not suppressed any material

“fact.

’ ' QS A
And I sign this verification on this the >77F day of Nevemmber, 2002, /

Sod= TPelPH Das .



Departmant of Telecommunication
Office of the Assistant Engineer Cables
Silpukhuri, Guwahati-3 :

The Senior Medical Dispensary
P & T Dispensary, Panbazar

No. F~10/91-92 Dt. 26.8.91

4

1 am sending Smt. Tripti Das who is working in DEP
(Exp) Office. She may be given treatment if admissible. Her
;meﬂical card is under preparation.

Sd/—~ Illegible’

“pssistant Engineer Cables
silpukhuri, Guwahati—3




L ad

L,;. 3

Annaxure-I1I-

DEPARTMENT OF TELECOMMUNICATIONS
To

The I/c P & T
Di§pensary Dated 3.2.92

sir,
The bearer of this letter is working in my office as a

casual typist. Kindly give a treatment to her as she is

i - . s
suffering from internal disease etc.

Thanking you,

Yours faithfully,

Sd/~ Illegible

. 3.2.92

sub Divisional Officer Phones(East)
Ambari, quwahati-781001
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'
|

i: o
DEPARTMENT-OF TELECOMMUNICATONS

" Srimati Tripti Das is engaged as on casual basis in the office of SDOP(E). She

“may be-j;jallov‘red to be treated freely if permissible.
!.

1
i
i

}‘ , 3 Sd/- Illegible
! _ 15493
,; $.D.0. Phones(East)



- P & T DISPENSARY
' PANBAZAR : GUWAHATI-781001

Name : Ritobrota Dey ‘
| Clo Mrs. Tripti Das

Age " : 7 years : Sex - Mule, Relation -'Son -
Identity Card No. :

Rogistration No. 10640 df. 19,692

1

Xy

Amilyoure

21sf BD befoe food

Reglan Syrup {J)
11sfRD

2/tsf at bed timo

siters AL



y .
-w"-""'

'P & T DISPENSARY

- PANBAZAR . -

. GUWAHATI-781001

Tripti Das

Re;gd f@o. 23336

Identity Card No.
r

Xy

Sd/—.llégib_lc

1 1 Cap daily

| Noexit ointment -
|Ripar(6)
11 tab

ey
3 %f

Sex: B

Date : 9:4.93

 to apply orally

7

o

T 26

‘Anncxute-V
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CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original{ﬁpplication No. 217 of 1994

Date of decision : This the 2nd day of May 1997.

»Hon”bJe %ustice shri D.N.Baruha, Vice~Chairman:.

Hon b

ﬂe $hri G.L.Sanglyine, Member (Administrative).

P

|
Mrs. fripti Das,

W/o S

i Sudip Kumar Das,

Resident| of Udalbakra, Rodalipath,
P.0. Udalbakra,
P.3. Dispur

”Dist.

By Advethe Mr. S.Sarma

?K%mrup

: - <Applicant

Tversus-

1. Union of India

&hﬁough the Secretary to the Govt.of India

Tellecom Department

. Annexure-VI |

Tew Delhi
|
’ [
2. ?hé District Telecom Manager
Guﬁahati
3. rhé $.0.0 Phone (East)
Guwahati
: . « « REOSpOndants
jBy-AdVOﬁate Mr. G. Sarma, Addl. C.G.S.C. T
[ . .
!
1¢| |
i ‘i . ) . :
! CRDER
' i
-

-‘Th? epplicant was verbally engaged casual worker in the
office bf the Sub-Divisional Officer (Phone) on 1.2.1991 and
she ﬁad{been doing miscellaneous works continuously. She was
paidihér daily wages at the rate of Rs; 47/~ per day as
prescribed for daily rated Mazdoor: Though she'worked for
the perﬁod from 1.2.1991 to 21.6.93, she was paid only upto
31.5.1993. Annexures A, B and C are letters issued to the

| /
( / \}
: gﬂyd? ’ b/G;
: WU
:
|
|



senior Medical Dispensary by the Assistant Engineer Cables

and SQb*Divisional officer. These letters would go to show

that she had been working as casual labour. Her sngagement

wa$ ‘ferminated verbally on 31.5.1994. The applicant,
thérefore approached the authority, praying interalia for
heﬁ ' reinstatement. However, this was denied. Hence the

prqseht application.

2.1 ‘The respondents have entered appearanca-in-due course

and have filed written statement.

%, The contention of the applicant is that she was angaged

‘casual labour on 1.2.1991 and she had worked more than 240
i

days. According to the applicant., she js entitled to get

P _
temporary status and also thereafter regularizatian. The

respondents however, refute the claim of the applicant.

4. We have heard Mr. S. Sarma, learned counsel appearing
|
.Ad§IJC.G.S.C. for the respondents. Mr. S. Sarma submits that
thé Central Government has prepared a scheme know as
"‘éasUal Labourers (Grant of Temporary - Status and
Re?u}arisation) scheme of the department of
teieoommunications, 1989°*. This scheme was prepared by the
Gobennhent.to give certain benefits to the casual workers.
Itﬁwa$ a welfare scheme and all the casual workers. It was a
'weifare scheme and all the casual labourers coming within

thé purview of this scheme, have legitimate expectation to

receive benefits given by the said scheme. The applicant has

on’ béhalf' of the applicant and Mr. G. Sarma, learned

stéted that she comes within the scope of the said scheme.



. | +

"Mr. S.Sarma further submits that the applicant has fulfilled
fall the conditions necessary for getting the benefit of the
;s¢heme. However, the authorities most unreasonably have
Edénied the said benefit to the applicant. The action of the
taﬁthorities according to Mr. Sharma was arbitrary and
;uﬁreasonable. Mr. G. Sarma, on the other hand refutes the

- submissions of Mr. S.Sarma. According to him, the applicant

Nno doubt a casual labour but her service was :no: longer

rréquired and therefore she was not entitled to get temporary

- status and subsequent regularization of her service.

L5, On the rival contentions of the parties it is to be

" seen as to whether the applicant is entitled to get the

bénefit of the aforesaid scheme or not? The scheme was
prepared in 1989. It came into force with effect from
1.10.1989. This scheme is applicable to the casual labourers
of the department of telecommunications. As per clause 5 of
ﬁhe said scheme, the temporary status of casual labourers

may be conferred to those casual labour who continuously

‘rendered service for one vear, out of which they must have

been engaged for 240 days (206 days in case of offices

observing five days a week). Such casual labourers would be

designated as Temporary Mazdoor. The conferment of the

temporary status would be however without reference to the
éreatién/availabiiity of regular Group D posts. Conferment
of temporary status on a casual labourer would not involve
any change of his duties and responsibilities. Mr. G. Sarma,
however, submits that the applicant was engaged for specific

periods depending on aVailability of work and the averments



"+o that effect have been made in paragraph 3 of the written

 statement. We quote the paragraph 3 of the written statement

**That with regard to the contents made in para 3, I
i beg to state that the applicant was engaged and paid
for specific period depending on work availability.
This practice was purely on daily rated basis. question
of any appointment does not arise.’’

_36;_ In paragraph &6 of the written statement it bas been

'mentioned that the scheme was not applicable to the

1

fapplicantm The terms of appointment have bot been produced

 before us. It is not known on what basis such averments have

‘been made. The written statement is silent as to why the
|

'issheme is not applicable to the applicant. Learned Addl.
| .

?C;G.S.C; sri G.8arma also has not been able to show anything
gas to why the_scheme is not applicable to the applicant.
;Records have also not produced before us to ascertain the

'genuineness of the averments made in the written statement.

1
|

4" on perusal of the application and the written
 statement, we find that the applicant was appointed in the
“year 1991 and she worked more than 240 days and on the date
i of commencement of the scheme she was serving as per
"engagement. It may be mentioned here that the learned Addl.
}CnG.S.C. has not referred to any other document other than

. the scheme.

j?, Considering all the aspects of the matter we have o
' hesitation to come to the conclusion that the applicant was

| & casual labour.
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é, In view of the above, we dispose of the application
@ith a8 direction to the respondents to consider the case of
fhe applicanf,'if she fulfils the requirement as indicated .
above she shall be given temporary status and thereaftar-her
éervices shall be regularized strictly in accordance with -
the scheme. These must be done as early ds possible within a
-éeriod of 3 months from the date of receipt of the copy of
#his order.

8d/~ ¥ice-Chairman -
Sd/~ Member (A)



" Temporary Status and Regularisation) scheme, 1989, engaged

32
Antegure-VII
DEPARTMENT OF TELECOMMUNICATIONS
QFFICE OF THE GENERAL MANAGER, TLECOM.
KAMRUP TELECOM DISCRICT ‘
GUWAHTI = 781007
No. GMT/EST-179/Genl/97-98/51 Dated at Gh~7 the 7th |
Qct.’97 ' ;
To

Mrs. Tripta Das,

w/o shri Sandip Das,
Udalbakra, Rudali Path,
P.0. UDALBAKRA
Guwahati-781034

Sub: Hon"ble CAT’s direction on 0.A. No. 217/94 filed by
Mre. Tripti Das.

On perual of Hon’ble CAT’s direction on 0.A. No. 217/94
and w.r. to your application No. Nil Dtd. Nil, it is found
that vour c¢laim cannot be considered for T.8.M. and
subsequent regularization in view of the DOT’s Circular No. |
269-A/93-STN-11 dated 17.12.93 on ‘‘Casual Labours (Grant of

in Circle after 30.03.85 and upto 22.06.88"",
This is for your information please.

*Sd/+ Illegible

T/%/97

Divisional Engineer {(Admn)

0/0 the General Manager, telecom
Kamrup Telecom.District, GH~7
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Amemre&\(m '

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 261 of 1998
Date of decision : This the 13th day of March 1998.

Hon’ble Mr. G.L.Sanglyine, administrative Member.
Hon’ble Mrs. Lakshmi swaminathan, Judicial Member.

Mrs. Tripti Das,

Resident of Udalbakra, Rodalipath,
P.0. Udalbakra,

P.8. Dispur

Dist. Kamrup. !

. .Applicant
By Advocate Mr. M. Chanda

| —versus-
¥ Union of-India
Through the Secretary to the Govt.of India
Telecom Department
New Delhi

2. The District Telecom Manager
Guwahati

"3. The $.0.0 Phone (East)
Guwahati

, © w..Respondents
By Advocate Mr. A. Deb Roy, 8r. C.G.S.C. - -
QRDER (ORAL)

MRS. L. SWAMINATHAN, MEMBER (J) -

The applicant is aggrieved by the order passed by the
respondents dated 7.10.1997.
2. The aforesaid impugned order has been passed by the
respondents pursuant to the directions of the Tribunal in
0.A. No. 217 - of 1994, decided on 2.5.1997. The facts
pertaining to the applicant have been mentioned in that 0.A.

Cand it will, therefofe, not be nacessary to repeat the same

here.



3. After considering the rival contentions of the parties,
theubarlieb application filed by the applicant was disposed

i
of as follows =

“teonsidering al the aspects of the matter we have no
hesitation to come to the conclusion that the applicant

was a casual labour.

“1n view of the above, we dispose of the
application with a direction to the respondents to
consider the case of the applicant, if she fulfils the
requirement indicated she shall be given Temporary
status and thereafter her services shall be regularized
strictly in accordance with the scheme. These must be

© done as early as possible within a period of 3 months
from the date of receipt of the copy of this order’””.

Thé respondents have apparently not filed any appeal against
th@ aforesaid order of the Tribunal and hence the order has
/bebome final and binding.
4;5 Taking into account the facts and circumstances of the
cgse and the reasons given in the Tribunal’s order dated
5 1997, with which we respectfully agree, we reiterate the
above order and make it clear that the scheme prepared by
the respondents under the heading of “"Casual Labourers
(érant of Temporary Status and Regularisation) Scheme, 1989,
wsuld be fullv applicable to the services of the applicant
.aé casual labourer with effect from 1. 2.1991. Accordingly.
ﬁhe respondents are given further two months to fully comply

_with the directions of the Tribunal in 0.A. No. 217/94..

éu Mr. M.Chanda. learned counsel for the applicant, has

submitted that in the meantime the respondents have also.
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|
| |
eTgaged and continuing to employ certain juniors to the -

-applicant as mentioned in the O.A. We make it clear that if
: !
‘w$rk of a casual nature is available with the respondents, -

‘tWe applicant shall have a prior claim for engagement as a

~c%sual labourer over her juniors and outsiders.
!
7; The 0.A. is disposed of in terms of the above order. No:
ofder as to costs.
i
| o |
| _ :8d/-Memberi{Admn)'-
| © 8d/- Member: (J)
| ,
|
|
i
?
|
| |
: I
1 4
| I
!
N
|
)
|
I
'l
|
|
i.
|
{
E — ey T
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annexure-IX

& Dt. 20.7.2000
To |

1
1

Thel District Telecom Manager,
Ulubar1, Soniram Road,
Guwahat1 7

Thﬁpugh Sub-Divisional Officer, Phones (EAST),
Binova Nagar, Guwahati-781018 :

Sug s Praver for immediate implementation of the
‘ - judgment and order dated 02.05.1997, passed in
! O.A. No. 217 and Order dated 13.03. 2000 passed in

i 0.4. No.261 of 1998.

Reépected 3ir,

Enclosed please find herewith a copy of the judgment
and order dated 13.03.2000 passed in 0.A. No. 261 of 1998,
whereby it is directed to 1mp1ement the judgment and order
dated 02.05.1997, passed in 0.A. 217, within a period of 2
months, and also categorically observed, that the schama of
temporary status 1989 in fully applicable to the services of
the applicant, as casual labour with effect from OL. 02.1991.
Moreover my juniors mentioned in the Original ﬂppllcatlon,
are still continuing in service, therefore, I request you to
1mplement the aforesaid, judgment with immedlate effect, and
algo pass necessary order for re-instalment under intimation

tq the undersigned.

Eﬁlosed z
1. Copy of the judgment and order
' dated 13.03.2000 in 0.A. 261 of 1998
Yours faithfully,

sd/~ Tripti Das

C/o Late Nipendra Nath Dey,
Bharalukukh, B.R.P road,

Guwahati-19
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annexure—X

‘ Dt. 21.7.2000
To!
N
The District Telecom Manager,
Ulubari, Soniram Road,
Guwahati-7
i ‘:
IThirough Sub-Divisional Officer, Phones (EAST) ,
Binova MNagar, Guwahati-781018

Sub = Praver for immediate implementation of the
! judgment and order dated 02.05.1997, passad in

1 ) “0.f. No. 217 and Order dated 13.03.2000 passed in -

0.A. No.261 of 1998.

;Re§pected sir,
{ | Enclosed please find herewith a copy of the judgment
@ang order dated 13.03.2000 passed in 0O.A. No. 261 of 1998,
Qwh@reby it is directed to implement the judgment and order
months, and also categorically observed, that the scheme of
5teEporary status 1989 in fully applicable to the services of
ﬂthé applicant, as casual labour with effect from O0L.0Z2.1991.
jMoreover my juniors mentioned in the Original Application,
iaré still continuing in service, therefore, I request you to
%implement the aforesaid, judgment with immediate effect, and
?also pass necessary order for re~instalment under intimation

[to the undersigned.

1Ed%losed :
1. Copy of the judgment and order

~ dated 13.03.2000 in 0.A. 261 of 1998

P - © Yours faithfully,
| 8d/~ Tripti Das

Bharalukukh, B.R.P road,
Guwahati~19

- . . .
1dated 02.05.1997, passed in 0.A. 217, within a period of 2 -

- C/o Late Nipendra Nath Dey, .
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’ - annexure-XI
'CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH :
* Contempt Petition No.4 of 2001 (in O. A.No. 261 of 1998)" .-
" Date-of order : This the-12th day-of October 2001, -

. Hon’ble Mr. Justice D.N.Chowdhury, vm-Chaman
»Tthon’ble ‘Mr. KK.Shama, Administrative Mermbe e

M. Tripti Das, -

"Regident ofUdalbam,Rodalh)aﬂl,
'Pi)lﬁ&mm&ng .
‘Iﬁu'Khnnup

": uP itio RN
. By Advocate Mr. M. Chinda i

“Versis~

1. - Mr. $.K.Bhaduri
Telecom District ] ‘,,',
Ulubari, S.R.Bora R :
Guwahati-7

2. Mr Swapm(mmda;
$.D.0. (Phones), Last
Guwahati

ET s }
. o . sCmtemnm §ond
" 4 By Advocste Mr. BCPathak |~ o

- ORDER

This is an application alleging contempt ‘against the
respondents for alleged violation of the order of the:
Tribunal dated 2.5.97 passed in 0O.A. 217/94 as wall as the~é
order of the Tribunal dated 13.3.2000 passed in 0.A: 261/98."

The applicant stated and contended that despite the positive - .

direction of the Tribunal, the respondents failed to comply . -



u4

with the judgment and order of the Tribunal and consider her

case for conferment of temporary status as per the scheme.

|

?.E The respondents submitted its written statement denving

~ the contention of the applicant and stated that in spite of

the opportunity granted the applicant since did not appear

before the authority question of giving effect to the order

did not arise.

‘ ! In course of hearing Mr. M.Chanda, learned coungel for

&he' applicant has produced before us the communication

bearing No. GMT/EST-179/TSM/00401/120 dated 29.3.2001

whereby the applicant was advised to appear before the
Divisional Engineer, Administration at the earliest possible
Fiﬁe for consideration of her case. The learned counsel.
submitted that after presentation of the Contempt Petition
the respondents to cover up their inaction sent the
éommunication to the applicant. Mr. Chanda also submitted
th#t though she appeared along with all the documents before
%hé competent authority in pursuance to the letter she has’
&aither been conferred the temporary status nor she was

i

communicated with any order.

-

4. On perusal of the communication dated 29.3.2001 it

- cannot be said that the respondents has deliberately defied

ﬁhe' direction given by the Tribunal. In the circumstances
the contempt proceeding is dropped. The dismissal of the
application shall not however preclude the respondents from

its responsibility in communicating their decisfion on

sverification of the applicant’s claim pursuant to the letter

datéd 29.3.2001. This will also not debar the applicant from

K
|



takz

.clai

L

. $d/

m.

4

£ Vlcewcha;rman

‘Member (&)

ing appropriate steps under the law in supporf o her:

|

The contempt petltlon is accordingly dropped. o

A Ccopy of tha order dated 29.3.2001 is kept on: recond.
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Annexure-X11

BHARAT SANCHAR NIGAM LIMITED
* (A. Govt. of India enterprise)
OFFICE OF THE GENERAL MANAGER TELECOM
KAMRUP TELECOM DISTRICT
GUWAHATI-781007

" No. GMT/EST-179/TSM/01-02/196

Dated at Gawehsti the 26.03.2002
To e

‘i Mrs. Tripti Das,

W/o Shn Sudip Kr. Das
. Rodali Paath, Udalbakhra,
P.S. Dispur
Dist. Kumrup (Assam)

As you are aware thet 88 per direction given by Hon'ble CAT, Gywphati Bench,

' Guwahati in O.A No. 261/98 and C.A- No. 0412001, the department constituted verification
committee for this SSA under the circle for co ing detailed verification/scrutiny dbout the no.

~ of days of engagement year-wise in different units/offices and also to colfect prooffevidenos for '

yourself. The committee verified all the documentary as well other proof from the various
units/offices. In our office/SSA, the committee comprised of three members namely (1) Shn M.C..
Patar, DE(Admn) Ofo the GMI/KTD/Guwahati (2) Shri NXDas, C.AQ(Cash), Ofo the
GMT/KTD/Guwahati (3) Shri S Das, ADT (Legal), O/o CGMT/Guwehati. o

“The aforesaid committee submitted its report to the Department detailing all ahout their
finding/proof against casual labourcr including you. The detail of such sarutiny rpot isicncloscd
and furnished herewith as an annexuse for your infoxmation. '

- Under the above circumstances, as you cquld not.satisfy the eligibility criteri s laid
down in the Scheme for conferment of TSM/Regularisation, your case couldinot be considered
favourably. Please take notice that you have alsonot been in engagement under the Department
since 31.05.1993 and have never been re-engaged thereafter. -

This is done in accordance with the Hon’ble Tribunal’s order/direction.
S&/-Hlegible

- Head of SSA
O/o G.M. Telecom

Kamrup Telecam District

Guwahati-7
Copyto:
. The C.G.M.T., Assam Circle, Guwahati for favour of information w.r.to-his.office letter
No.STES-21/312/20 dated 23.11.2001.
2. The SDOP (Kalapahar), Adabari
3. TheDI(Opn), O/o the GM (BSMLYCGII-7. ” o
. Sd/-
For GMBSTYGH-7
Divisional Engineer(Admmn).
O/o G.M.Telecom
Kamrup Telecom DistrictGuwahati-7

N
/\/)"- '(/})
N %ﬂﬂ‘)
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Details of finding by the verification committee.of Kamrup Telecom District/Guwahati(Name of - - -
| SSA/Unit) in case of Mirs. Tripti das, in SDOP(Kalapshar) GHL. .

Date | Authority of | No.ofdays | Proof - Name & Reasons in brief | Remarks . {
| Jof | engagement | engagedyear | of designationof |  asfound I
ement wise ment. venfication

entary) .

! A B _ , IR e
Aprl’ | SDOP(Bast- | 04792 -23.00 | ACE-=2 | 1.5 M.C Patar | Not completed Not
\_ 2 DGH 05/92-24.00 Alc |DE (Admn) | 240 dayinany recongmend
‘ 04/93 - 22.00 ~ calendar yer and - { ed by the
= ‘ ' 05/93.21.00 | 2.5riNKDas, |otin committee |-
| " - | CAQ, | engagement | .

: since May 93

| : ! 3.Sri S.C.Das, | and have never -
| | |  ADT(legal | beenre-engaged |
; ' by the depit. for |
(A _ : any works :
; _ therenflet.

- Date : 26.3.2002 o

| —
; Signsture - Sii/- [Hegible'1.402
‘ Divisional Engineen(Amn)
! /o G:M. Telesom
Kamrup Telecom DistrietGuwahati-7
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IN THE:CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH #2: GUWAHATI

O.re NO. 12 OF 2003

omt . Pripti Das

ecceee AEElicanto

Union of India & Ors.

eeeeee Re BeondentBO
- And >
In the matter of ¢

Written Statement submitted by

the respondentse

The humble respondents beg to submit the para-wise |

written statement as follows ¢~

1. That with regard to para 4.1 & 4.2, of the appli-

cation the respondents beg to offer no comments.

2 That with regard to the statement made in para 4.3,
of the application the respondents beg to state that it is
specifically denied that the post of casual labour was lying
vacant in the office of S.D.0.P. (Bast YGuwahati and the

applicant was never appointed as casual labour wee.fe 14201991,

Be Phat with regard to the statement made in para 4.4,
of the application the respbndents beg to state that it is

denied that the applicant worked continuously from 1.2.1991.



| . -0=
_f!l!he applicant was engaged casuélly and paid on daily rated
ipasis for specific period depending on work availability.

-

. That with regard to the statement made in para ¥.5,
f the application the respondents beg to state that the letter

issued by A.B. Cables silpukhuri does not mean that the applicant

.._,P’_ AO.TA.‘_:;;'P_-;A T

J
was an employee. Medical treatment was extended to the applicant

;:pure ly on humenitarian ground not on the basis of entitlement.

f

? That with regard to the statement made in para 4.6,
of the application the respondents beg to state that that paymen'b
made on daily rated basis to the applicant for a specific short

}period of camal work depending on work availability.

N
.

N That with regard to the statement made in para 4.7,

5

the application the respondents beg to state that question

)

termination does not arise as no appointment order was issued .

R

the applicantQ The engagement of junior depriving the applicant

o

s baseless and motivated.

That with regard to the statement made in para 4.8,

[ ]

)

the application the respondents beg to state that the allegation

f the applicant is denied and no such mazdoor was recruited. The .

)
;
‘applicant case did not consider due $o0 non-falfillment of ,eu.,gible
ériteria as laid down in DOT. Circulare.

1

fB. That with regard to the statement made in para 4.9,

of the application the respondents beg to state that the contention

-0f the applicant does not coincide with the reality. The Department

Tbook initiative in compliance to the Judgement of various cases




J
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of mazdoor and considered leniently all the cases of Mazdoors
engaged by the department from time to time. In this case the

applicant is not entitled for Temporary Status due to non~-

‘completion of 240 days work in eny calender years

9. . DThat with regard to the statement made in para 4.10,

©0f the application the respondents beg to state that the applicant
s not eligible for temporary st‘a‘bus as per law and DOT‘. Guide -
1ines. The temporary status has been ex‘hended to those casua,l

i

rlaboumrs who has completed 240 days in any calendar year prior |

to 1.8.1998 and in engagement during August, 1998.

[P

110. © ° That with regard to the statement made in para 4.11,
iof the application the respondents beg to state that the applicant

'ﬁvis not entitled for temporary statu.s as she has not worked 240

days in any calendar year.

e That. with regard to the statement made in para 4.12,
3Pf ‘the application the respondents beg to state that the case
k T
iof the applicant was taken up along with the cases of other Mazdoors.;

.A Committee for verification of engagement particulars of all the

Mazdoors who worked under Kamrup Telecon District was set up wvhich

Ffunctioned April 20@1;0 August 2000. fThe Committee after careful
'examination of the records available with the applicant as well

‘as with the department found that she has not conpleted at least

240 days in any calendar year prior to 1.8.1998. The Department

has tried to comply the CAT+ Order and the above action reflects
[elear intention and desire to settle the claim. So the allegation

jof the applicant is not correct and seems to be motivated.
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" 12 | Phat with regard to the statement made iIn para 4.13,
- of the application the respondents beg to state that it is

' specifically denied that the juniors have been sppointed depriving

" the applicante. As per Veriﬁication Committee report the applicant

! is not entitled for temporary statuse

i‘ 13 That with regard to the statement made in para 4.14,

of the application the respondents beg to state that as per the

1 judgement the reasoned order has been commnicated to the applicant

| vide letter noe. GMT/EST-179/TSI4/O1 -02/196 dated 26+3.2002 that

' she is not eligible for temporary status due to non-fulfillment

- of DOT Guide Idnes. The appl‘ican‘h had also filed contempt

' petition and the C+P. was dropped by the Hon'ble Tribunal direc-
ting the respondents to give reasoned ordere.

Copy of letter dated 26+3+2002 is annexed hereto

ahd marked as Annexure = 1.

1% . That with regard to the statement made in para 4415,
' of the application the respondents beg to state that the con-

tention of the applicant is motivated and not justified.

15 That with regard to the statement made in para 4.16,
| of the application the respondents beg to state that as per
 Verificetion committee report the applicant has not completed
" 240 days in ‘any calendar year for which temporary status has

not been extended. The claim of the applicent is fake and

haselesse



Y

-5-

! 16. That with regard to the statement made in
para 4417, of the application the respondents beg to state
. that the applicant did not worked 240 days in any calendar

' year. As such she is not entitled for temporary statuss

17« That with regard to the statement made in
para 4 .18, of the application the respondents beg to state

that the cleim of the applicant is totally based on wrong

! notion and deliberate to malign the image of the department.

As mentioned in the OA, no such casual labours have been

| appointed. The -Verification committee of GMT/Kamrup had

rejected‘the sbove Oh. applicant for conferment of TSM/

Regularisatione _
| A copy of the Verification Committee findings

- is enclosged as Annvexure ~IY.

Under the above circumstances the applicant is

not entitled for any relief.

Verifica‘bion oee ceseeone ¢
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I, Shri Kuma/&%& Qﬂ«ﬂ&w DA » DPresently
working as 5.2;.&./Le%al o Q MTfKatyup » being duly
authorised and competent to sign this verification, do hereby

solemnly affim and state that the statements made in para
| | are true to my lknowledge and belief and those

-made in para being matter of records, are true

- to my information 'derived therefrom and the rest are my humble

- submission before this Hoh ‘ble Pridunal. I have not suppressed

any material facte

And I sing this verification on this th day of
April, 2003, at Guwahati.

K s o Rogor Ros.

Deponent
5.2.6 [ Legah: |
Sto the C‘,M’T/K“J‘W“P
ch/i«ex*\r‘b\(i&’

GWM 'f(‘.l("‘
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BHARAT SANCHAR NIGAM LIMITED 4
(A Govt. of India Enterprise ) ~
OFFICE OF THE GENERAL MANAGER TELECOM
KAMRUP TELECOM DISTRICT
GUWAHATI-781007,

NO. GMT/EST-179/TSM/'01-'02/19& Dated at Guwahati, the 26-03-2002.
To :
Mrs Tripti Das, W/o Shri Sudip Kr. Das.
Rodali Paath ,Udalbakhra,P.S: Dispur.
Dist - Kamrup(Assam).

. As you are awarc that as per direction given by Hon’ble CAT, Guwahati Bench,
Guwahati in OA No.261/98 and C.A No. 04/2001, the department constituted verification committee
~ for this SSA under the circle for conducting detailed verification /scrutiny about the no. of days of
engagement year-wise in different units / offices and also to collect proof / evidence for yourself. The
committee verified all the documentary as well other proof from the various units/ offices. In our
office / SSA, the committee comprised of three members namely (1) Shri M.C.Patar, DE(Admn.)
0/0 the GMT/KTD/ Guwahati (2) Shri N. K. Das, C.A. O (Cash), O/O the GMT/KTD/ Guwahati
(3) Shri S. Das, ADT (Legal), 0/0 CGMT/ Guwahati. :

The aforesaid committee submitted its report to the Department detailing all about
their finding / proof against casual laborer including you. The detail of such scrutiny report is
enclosed and furnished herewith as an annexure for your information.

Under the above circumstances, as you could not satisfy the eligibility criteria as laid
down in the Scheme for conferment of TSM/ Regularisation, your case could not be considered
favourably. Please take notice that you have also not been in engagement under the Department since
31.05.1993 and have never been re-engaged thereafier.

This is done in accordance with the Hon’ble Tribunal's order/direction.

‘gc%/""
etisial Y LY (Aame,

0/0) G.M. Telecom
Eemrup Telecom Distrise

The C.G.M.T., Assam Circle, Guwahati Cuwohati—-1.
for favour of information w.r.to his office letter No.STES-21/312/20

Dtd. 23.11.2001.
2. The SDOP(Kalapahar), Adabari.

\/3./ The DE(Opn.), 0/0 the GM(BSNL)/GH-7.

For GM(BSNLY/GH-7. 1) Y{%)

Givislona! Engineer (Admor
0/0/ G.M. Telecom -
Zamrup Telecom Distriod

Copyto:

~ (\( Guwabati—7.
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ANNEXURE
Details of findings by the Verification Committee
District/Guwahati.(Name of SSA/ Unit) in case of Mrs Tripti Das, in SDOP(Kalapahar)GH.

_cp-
e}
ﬁrmvexwre_—f_l b

Of Kamrup Telecom.

Date of Authority | No. of days engaged, Proof of Name & Reasons in Remarks.
cngagemen | of year wise/ month wise | engagement | Designation of brief as found
t engageme (documentar | members of
nt y) verification
committee
(A) (B)
April '92 SDOP(Ea 04-92 -23.00 | ACE-2 Alc 1.Sri M.C.Patar Not Completed | Not
st-I).GH. 05/92 - 24.00 DE (Admn.) 240 days in recommende
04/93 -22.00 any calendar d by the
05/93 -21.00 2. Sn N.K.Das, year and notin | commeetee
' CAQ, engagement
since May'93
3. Sri S.C.Das, and have never
ADT(Legal) been re-
engaged by the
Deptt. for any
works
thereafter..

Date : 24.02. 20972

Signatumw

Designation
Seal. EtcOvistonal

=T Tof -

Engines?r (

At

0/0/ G.M. Telecom
Qamrup Telecom Disteict
@uw&mgi—gc
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IN THE CENTRAL AIMINISTRATIVA TRIBUNAL
GUWAHATI BENCH ¢33 GUWAHATI

O«.e NO. 12 OF 2003

smti. Tripti Das

evecee Agglieant-

Q,' - Vg~

‘nion of India & Orse.
. | eco e 'ResE'Ondentso

4" % - nd - :

w r‘“ﬁ
o w ' , the matter of ¢
»o *ﬁm Written statement submitted by
the respondentss no. 5, 6 & 7.
y

The humble i-espbndents beg to submit the para -wis’_

written statement as follows ¢~
That it is humbly gtated that in para 4.15*,the

applicant stated that she appeared beforgthe verification

' )
Committee and submitted all relevant documdnts including the

photo copies of the attendance sheet and a& the documents

produced by the appllcant ghe is ellgible %o get temporary
status, but the res'i)anden’cs Nos. 5, 6 and 7 ignored the docu-

ments submitted by her and also ill treated her.
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| 2. That the above mentioned respondents beg to
state that the statement of the applicant made in thfs para 4:/5

is motivated and baseless.

3 That the respondent Nos. 5, 6 and 7 were the
| members of the Verifiication Committee and so perhaps she

brought this false allegation against them.

14  That the above mentidg#d respondents beg to
state that as members of the “’Lfication Committee they
perused and examined all availeble records and found that, -

*

the applicant was en Cga' _folloys $-
PP s @ 3./£911ows

! i -
a“an

: O4s 1992 - 23 days.
05- 1992 - 24 days.

- 1993 22 days.

05- 1995 - =~ 21 days.

This 1% was found that, the applicant did mot

‘ complete 240 days in any calendar year and she is not :in

engagement after May, 1993. No attendance sheet was/is

<4
T¥

maintzained for casual labourerse.

5 Thet as the applicant stated that, she submitted

all documents imcluding photo copies of attendance sheet to

the Verification Committee, so the above mentioned respondents

beg to state that the applicant be kindly dem directed 1o
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40 produce the same in the Hon'ble Tribvunal fer perusal of

'the’. Hon'ble Pribunal.

6. _ That in respect of all other matter the state-
rents of the above mentioned respondents are same as submitted

by the respondents Nos. 1 to 4.

-

Rk

IS’%S pertinent to mention here
that the respondent noe 5 Shri MeCo=
, Patar retired from service on 31st March,

2003.

#

Verificationeeooecoose
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I, S. ;as, ADT.( Legal )Office of the Chief -
General Manager, Assam Circle, Guwahati being respondent No.7
and being authorised by the respondent no.5 and respondent

noe 6, do hereby solemnly affirm and declare that the statements
made in paras 1 to 6 are true 4o my knowledge and I have not

suppressed any material fact..

And I sign this verification on this 29 th day of

\_/%db
Ageictant Direb-.)of Teteeo a?fez SF

O /e the Chief energl Nianager
Aseem Telecom Circles Guwahati-?

Declarant .

August, 2003 .
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[N THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

! 0.A4.12/2003

IN_THE MATTER OF:
smt. Tripti Das
Vs

Union of India & Others

~AND-
IN THE MATTER OF:
Rejoinder submitted by  the

applicant in reply to the written
statement submitted - by 'the

raspondents.

The pbove named applicant-

Most

Respectfully beg to stated as under:

That your applicant categorically denies the statement
made in paragraph 2,3.,4 and 5 of the written statement
and the applicant stoutly submits that she was engaged
as casual worker with effect from 1.2.1991 and in the
office of the 8.D.0.P, East Guwahati and thereafter she
was continuously worked till 21.06.1993. But payment
is made in the applicant upto 31.05.1993. It is
categorically submitted that since her Jjoining as

casual worker in the office of the s.D.0.P. East



Guwahati she was reqguired to sign in the attendance
register along with other staff and the wages of the

applicant was paid on the basis of her attendance in

‘the said office. Computation of monthly wages was

being done on the basis of her attendance in the said
office as such statement of the respondents that she
was never continuously worked in the aforesaid
office, is a deliberate false statement and therefore

respondents are put to strictest proof and the Hon’ble

Tribunal be pleased to direct the respondents to

produce all relevant bills/vouchers through which

payment of wages is made to the present applicant at
the relevant time. In this connection, it may be stated
that in the impugned order dated 26.03.2002 wherein
details of findiﬂg of the verification committee of
Kamrup Telecom District Guwahati in case of the
applicant also made a available. Surprisingly in the
column where no. of days engaged year-wise/month wise
indicated. In the said relevant column it has been

shown as Tollows

f d I ce/month wi

A B

04/92 23.00
05/92 24 .00
04/93 22.00
05/93 21.00

The report of the verification committee which was
submitted by the responsible officers in fact

containing a deliberate false statement and that too



.

without proper verification of the vouchers . Moreover
date of engagement of the applicant is shown as
April’9z in the verification committee’s report
whereas applicant was engaged with effect from Ist
February, 1991. It would be evident from voucher
payment (Annexure XIII series) whereby payment of
twenty five days in the month of July 1991 Rs. 1146/-,
21 .days payment for the month of April’92 is paid on
6.5.92 amounting to Rs. 987/~. Again Rs. 1081/~ paid to
the applicant for the month of November,’1992 for 23
days. It is ought to be mentioned here that the
applicant could be able to collect to photocopies of
some of the payment vouchers that too after a great
effort but she could not collect other vouchers which
are still lving with the respondent authorities. It is
emphatically stated that if the vouchers are made
avalilable by the respondents before the Hon’ble Court
in the event it will be established beyond all doubts
that she haé rendered more than 290 days 1in each -
calendar vyear. In sﬁpport of her claim for conferment
of Temporary Status the applicant also relied upon the
photocopies of the attendance register for the vyear

1991, 1992 and 1993. It is relevant to mention here

that the applicant being highly disappointed due to

delibarate repeated manipulation in the verification
committee’s report relating to number of working days
or period of service the applicant has rendered under
SDOP, East Guwahati. In such compelling circumstances

the applicant has obtained/managed photocopies of the



Attendance register, a few copies of voucher for
production of same for perusal of the Hon’ble Tribunal
and also with the view of intention to establish the
fact the verification committee has manipulated the no.

of working days rendered by the applicant in the

" Telecommunication department. It is further submitted

that the dedtail working days rendered by the applicant

has already been shown in the paragraph 4.16 in the
Original Application as per attendance register as well
as payment vouchers with effect from Ist February’1991
to March’1993 as per records available with "the
applicant. It is submitted that those records were also
produced by the applicant for the verification
committee but the verification committee accepted the

sam2 without giving any receipt of acknowledgement and

~the verification committee did not take any attempt to

verify the original records but submitted the report
manipulating the no. of working days actually rendered
by the applicant.

A few photocopies of the vouchers and

attendance register are annexed as Annexure-A series.

- That with regard to the statement made in- paragraph

6,7.8,9,10 and 11 of the written statement, the
applicant denies the correctness the same and furth@r
begs to state that the statement made in paragraph & of
the written statement is a deliberate false statement
as because her junior who was engaged in her place in

the office of the SDOP, East Guwahati, Smti Soni Mali



A

is still allowed to continue as Temporary status
Mazdoor in the office of the SDOP, East Kalapahar. She
has been granted Temporary Status and shifted to thé

office of the SDO Phone, Kalapahar, Guwahati. Smti Soni -

~Mali was engaged in place of the applicant after

termination of the services of the applicant in the
office of the SDO Phone, East Guwahati. If the Hon’ble
Tribunal call for the service records of Smti Soni Mali
then the correctness of the statement made by the
respondents can be ascertained.

The statement of pParagraphs 7,8,10 and 11 are
categorically denied and it is further submitted that
the applicant had completed 240 days work during the
calendar year 1991-92 as such she is entitled to
conferment of Temporary Status under the relevant

scheme.

. That with regard to the statement made in paragraph

12,13,14,15,16 and 17 of the written statement are not

correct and the same are hereby denied.

In the facts and circumstances stated asbove the

application is deserves to be allowed with costs.



T, Smti Tripti Das, Wwife of Shri Sudip Kumar Das,

'ﬁaged about 39 vyears, rasident of Udalbakra, P.S.
ﬂDispur, District Kamrup, Assam, doO hereby verify that

‘the statements made in paragraph 1 to 3 of this

‘:rajoindar are true to my knowledge and I have not

' suppressed any material fact.
.. day of

"And I sign this verification on this the

. September, 2003.

Sk THPH D)
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