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C o P } . q9. Tel ecom, Yamrup District, BSNL, Ulubari, [
' ' K Guwahati,L?n 10th’@ebruary, 2005 positively.
k

lm

graph 4 (@), the contemner in the Contempt
petitionhas tried to challenge the findings
of the Tribunal regarding completion of

240 days in the gwarb of findings of Varifi-
cation Committee. The contemner goes to the
extent of saméﬂghat these findings o £ the
Tribunal :;9 without consideration of the
materials on record. Un the top of it the

' contemners goes to the extent of submitting

in paragraph 4 (e) that Hon'ble High Court

passed the order per incuriem It is there, -
. fore, considerr necessary that shri B.K.

Mishra, General Manager, Telecom, Kamrup
District, B«SeNL, Ulubari, Guwahati shall
pefsonally appear before the Tribunal,

without fail on the next date of hearing and

show cause as to why action should not be
taken for the commission of gross contempt
by him. Stand over to’8 ©2405.

Member ’ o Vige-Chairman

?

Coar s S g
- v "" A o X h

Presentt;ﬂbp'ble ﬁf.M:K;Guﬁﬁai Member(J)
Vide order dated 20thiJanuary, 2005
The Tribunal directed Shri B.K.Mishra,

General Mandger, Telecom,xdmrup District.
BeSeNeL. Uluwari, Guwahati to appear

in person without fail.' Despite such order

he is.not-present in the Court to-day. ,
There is no justification for his none

* wappe®ance. Mr,B,C.Pathak, Addl,c,G.S;C.

for his absence I find communication
informing that his mother died on 2nd
Febroary, 2005 and as such he would not-
be able to appear before this Tribunal.

In view of the above I f£ind Justlflcation
for hls absence. MroD.Baruah learned
counsel for the: Respondents undertake toﬂ

inform Mr.B.K.Mishra, General Manager, :

It is made clear that if he iscggt gresent
on the next date, the neces sary/ action

would be taken in .terms of Act and Rules,

Adjourned to lOth Feb 22005, ()2& .
AR
| Mem er(J)
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Present: Hon'ble Mr.M.K.Gupta, Member(J)

'5Tﬁbﬁiﬁié5Mg,K,V.?faﬁiédani'Administra: -

I tive Member, - | 3 e

 Vide Order dated 26th September,

2003, impugned order dated 26,3.02,
{ vhich was subject matter in 0.A.No.12/03,
} was quashed and set aside and the Respon-

. dents were directed to take up the &ction

) gfqr grant of Temporary status to the

_ - o | applicant forthwith.

-
-

10.2.08,

3

umg T PPl DaL!

L.
I
5
i
:
.
ﬁ
ﬁ
i
i
i

t ) : The aforesaid order was affirmed by
E the High Court by dismissing BeS«NoL's
Writ Petition(C) No,724/04 vide order
i, ;‘ ’ dated 10,2.04, Subsequently, Review
;

Petition No.4i/2004 was also preferred
Y by the BeS.N.Ls and the question regar-.

~

t . iding Jurisdiction of this Tribunal, as |
’ 3 . '.f well as certain other contentions were R
' raised, which did not f£ind any favour .
” ~§ - f and accordingly the said Review Retition.
' ' o , . P j { was dismissed vide order dated 28.5.04
PR 40 s cv s

with the following observations: -—

.. "It is am admitted fact that in the

R B At previous litigation before the
Central Administrative Tribunal,
the Tribunal has reached to the
finding that the respondent had
worked for more than 240 days,
That vrder having not been challen
ged, has attained finality and in
the subsequent proceeding the
question of number of days worked
could not have been rajised,

It is then submitted by the
learned counsel for the review
( petitioner that the Central Admini

1 strative Tribunal had no Jurisdjic-
.! e \ tion to entertain the petition
. ).\ . : .

b

1

S e -
- PO
el PR
s e S, SIS 2

filed before it as the appellant
Company has not been brought withi
the jurisdiction of the Central
Administrative Tribunal. Learned
counsel for the applicant/review
petitioner has frankly admitted
~that the question of jurisdiction
. 0f the Central Administrative
- Tribunal had never been raised
before the Trib .nal either in the
written statument filed before the
Tribunal nor in argument before it
or argue before us. Thus, for the
first time, the question cannot be
permited to be raised before this
Court in a review petition, when

contd/
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the decision on the said question would
i require investigation of factual situation.

In view thereof the review petition is
dismissed. "

Thereafter, the present Contempt Petiticy
was instituted alleging non-compl iance of

the direction issuéd by this Tribunal whic

stoodl\ by dismissing of respondents

Writ Petition as well as Review Petition.
Despite the aforesald aspect the Respon=-
dent Noa.2 Shri B.R-Mlshra, General Manager
Telecom. Kamrup District,B.S. N.L.,Ulubari
who filed reply en behalf of reSpondents
used certain adverse and unwarranted

+

~

remarks, though a commun cation dated

8th September, 2004 was also filed, which
§p§cifically stated that the competent
authority had"decided not to go in for

any further litigation in this regard.".
i Vide order dated 20,1,05 the Tribunal

dar

&

t:

1

directed the aforesaid offlcer to appear
before this Tribunal in person, particul=:
arly for the reasons that the ob%%vatloni
was made by him in the said reply that
I the Gauhati High Court passed thefinal
| order, which is per incuriam. He also
challenged the findinéé recorded by this
Tribunal'stating that the .same was i
returned "without consideration. of the

i

1

- {materials on record".

In view of the above, shri B,K+Mishra
General Manager, Telecom, appear s before
this Tribunal t6~day and stated that he

|
|
|
i

!

H
.
{
!

was not the competent authority to comply
the aforesaid direction passed by this

Tribunal and it required sanction of the

CeMeDuy, BeSeNoLe who is located at
New Delhi.

-

We have noticed that Resgpondents have
ispecifically stated that the competent
lauthority. had decided mot to go in for

jany further litigation in matter, yet ;
Ithere is no compliance of the direction,

contd/-




4 . r
W . - r- . )

) / . . . /
o A . M ¢ ) , . ) | A
‘,«- PR ¢ v .

i

;‘ & ‘ Ce P.,:>2 Of 2004 wwwww e e
~ - o o e ~+he Tribunal )
oD e el an et e = - Qrder; O‘f. the Tri . e e . o o
~“Nates OF the Registryl Datf o i R i
B §Q.2.05 We do not £ind any justlfication rornon—-
4§ { compliance of the dlrectlon, partlcularly
% % when it had attalned finality, as noted hem
i | herein above, '
% | % Therefore, a last and f£inal oppor- '
1 { tunity is granted to Respondents to imple-
{

%ment and comply the order dated 26,9.03
| %;assed by this Tribunal within a period of
! {7(seven) days from to-day and report |

, _ ) compliance on 17th February, 2005. Failing
JﬂéjiifE;. : | ] | which Mr.A«K.Sinha, Chairman cum~Mamaging
<fé{y’ £k AR C”ﬁba'a%" Director ,Telecom, B.S.M.L. New Del hi
m z-@:"&”“y¢d @Vf:% , {shall appear in person before this Tribunal

o PR AM)CGIE T . : ifon the said date.
-/a 2-05~ e/ 4/‘@0/" gon » :

_ List on 17.2+2005.
oz &ﬁwcﬁz}m (/~w—osT”
“

Member(A) :

Menber(J)

bt ~Gacon~ Sotedeor T’ v

i
§
o Com Lot ﬁ”fa”/‘vg
/\/— Woom/eﬂ‘/’) ' y.

-~

17.2.05, | Present; Hon'ble Mr.M.K.Gupta,

Member(J)
Hon'ble Mr,K.V.Prahladan} Member (&)
Pursuant to direction of this
Tribunal datéd 26+9.03 andagppeal hy
filed before the Gauhati High Court,

]

nghich was dismissed vide order dated

g 10¢2.04, the Respondents have placed Q
{ on record the ordar dated 15th Feb.,ZoQF
% granting temporary status to the appli=-

cdnte. Copy cf the said order is taken . on
records Mr.M.Chanda learned counsel for
the applicant states that he is satisri
fied with the said order, nothing sur-

Zvive.‘Accordingly, CePse is closed.hJﬁmb
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TRIBUNAL IN THEQGENTRAL ADMINISTRATIVE
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.g
A GTRUPRITS
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T

GUWAHATI BENCH: GUWAHATI
* (An Application under Section 19 of the Adminisirative Tribunals Act, 1985)

Contempt Petition No.

52'— 12004

In O.A. No. 12 of 2003.

1)

In the matter of:

Smti Tripti Das.
... Petitioners.

- Versus-

Union of India and Others.

... Alleged Contemnors.

-And -

- In the matter of

" An application under section 17 of the

Administrative Tribunals Act, 1985 praying
for initiation of a Contempt proceeding
against the alleged contemnors for non-
compliance of the order dated 26.09.2003
passed in O.AN0.12/2003.

- And-
In the matter of:
Smti. Tripti Das.
W/o- Shri Sudip Das.
C/o- Sandip Kr. Das,
Varsha Para, Godrej Gab.
R.G. Baruah Road
Guwahati-18.

... Petitioner.

-Versus-

Mveea
o

g

ZL’u



1) Sri B.K.Sinha,
Chief General Manager Telecom,
Bharat Sanchar Nigam Limited,
Soniram Bora Path,
Ulubari,
Guwahati-781007.

2) . St B.K.Mishra,
General Manager Telecom
Bharat Sanchar Nigam T.imited,
Soniram Bora Path,
Ulubari,
Guwahati-781007.
... Alleged Contemnors.

The humble petitioners above named-

Most respectfuily sheweth: -

1. That your pelilioner being aggrieved due to her illegal rejection perlaining to
* conferment of temporary status, approached this Hon’ble tribunal through O.A.
| No. 12/2003.

2. That the Hon’ble Tribunal after hearing the contentions of the parties was pleased
to disposc of the applications under order dated 26.09.2003 passed in O.A. No.
12/2003 directing the respondents as follows:

<« Ag such the communication dated 26.3.2002 is accordingly set aside
and quashed. The respondents are ordered to take follow up the action for

conferment of temporary status to the applicant forthwith.

ordingly 1000/-".

Tha anerlicotinea 1o annne by allavrad vvvii-k rnot AF Do
1nC appucansn is ACCOTGINELY auCWea Wi COSL U 1\S.



(Copy of the judgment .and order dated 26.09.03 is annexed hereto as
Annexure-I).

That vour petitioner thereafter approached the 'allegcd contemnors for
implementation of the judgment and further submitted letter dated 03.11.03 from
M.Chanda, Advocate for early implementation of the Judgment and Order dated
26.09.2003 in O.A. No. 12/2003.

(A Copy of the letter dated 3.11.2003 is enclosed herewith and marked as
Annexure-1D.

That thereafter the alleged contemnors filed a Writ Petition which was registered
as the WP (C) No. 724 of 2004 before the Hon’ble Gauhati High Court against the
judgment and order dated 26.09.2003 of the Hon’ble Tribunal passed in O.A. No.
12/03, praying for sctting aside and quashing the said order dated 26.09.2003 of
the Hon’hle Tribunal. The Hon’hle High Court after hearing both the parties
dismissed the writ petition following which the Respondents Union of India again
filcd a Review Applivatien which was segewivh ® e Rodew fppicdicn Yo

41/04 and the same 1s also dismissed.

That the Hon’ble High Court after hearing the pm:!;tns dismissed the wmit petition

by wordrs deded 10.02.2004 passed in WP (C) No. 724/04 and the operalive part

/-\

of the order are quoted below: -

“As per the notification issued under No. DY 2423 of 1995 dated
09.10.1995 and Gowvt. of India, de§aMmt of Telecommunication No.
269-1399-STN II dated 01.09.1999, it has been decided under the scheme
that thc full timc casual labour rccruitcd after 29.11.89 and upto
01.09.1993 may also be considered for grant of benefits under the scheme.
In view of the modification in the scheme, the casual labourers who have
been appointed during the period 29.11.1989 to 01.09.1993 are also

entitled to get the benefit under the scheme. The respondent having been



appointed after 29.11.1989 and before 01.09.1993 was rightly given the
benefit under the scheme and we do not find any infirmity in the order
passed by the learned Central Administrative Tribunal. Accordingly the
appeal is disnssed”,

After that the Respondents Union of India again filcd a Roview
Application which were registerd as the review application No. 41/04 and
the same is also dismissed on 28.05.2004.

(Copy of the Judgment and order dated 10.02.04 and dismissal of review
application dated 28.05,2004 is annexed hereto as_Annexure- III and IV

respectively).

That the petitioner again submitted a copy of the judgment and order dated
10.02.2004 of the Hon'hle High Court and prayed for implementation of the
Judgment and order dated 26.09.2003 of the Hon’ble Tribunal passed in O.A.
Nec.12/2003 in view of the order datcd 10.02.2004 of thc Hon’blc High Court,
whereby the writ petition under WP (C) No. 724/04 was dismissed.

That the alleged contemnors deliberately and willfully did not initiate any action
for implementation of the judgment and order dated 26.09.2003 passed in O.A.
No. 12/2003 by the IIon’ble Tribunal although a time lag of more than 9 months
have been passed even after the passing of the order dated 10.02.2004 of the
Hon’ble High Court which amounts to contcmpt‘_of court. Thcrcfbrc the Hon’ble
Tribunal be pleased to initiate a contempt proceeding against the alleged
contemnors for willful violation of the order of the Hon’ble Tribunal dated
26.09.2003 in O.A. No 12/2003 and further be pleased to imapose punishment
upon the allégcd contemncrs for willful and dcliberatc violation of the order of the

Trbunal in accordance with law.

Under the facts and circumstances stated above, the |
Hon’ble Tribunal be pleased to initiate Contempt
proceeding against the alleged contemnors for willful non-
compliance of the order dated 26.09.2003 passed in O.A.



No. 12 of 2003 and be pleased to impose punishment upon
the alleged contemners in accordance with law and further
be pleased to pass any other order or orders as deemed fit

and proper by the Hon’ble Tribunal.

And for this act of kindncss the applicant as in duty bound shall cver pray.



AFFIDAVIT

1, Smt. Tripti Das, W/O Shri Sudeep kumar Das, aged about 40 years
resident of Varsha Para, R.G.baruah Road, Godrej Goli, Guwahati-18, Assam, do’

hereby solemnly declare as follows: -

1. That I am the petitioner in the above contempt petition and to swear of this
affidavit and as such I am woll acquaintcd with the facts and

circumstances of the case and also competent {o sign Gus alfidavit,

2. That the statement made in para 1 to 7 are true to my knowledge and

belief and I have not suppressed any material fact

3. That this Affidavit is made for the purpose of filing contempt petition
before the Hon’hle Central Administrative Tribunal, Guwahati Bench for

non-compliance of the Hon’ble Tribunal’s order dated 26.09.2003 passed

in O.A. No.12/2003.

And I sign this Affidavit on this _?deday of November, 2004.

Identified by

Q/«@%M .

Advocate
TRPH Dans.
g Ohm Wﬁ
w\‘s% ale V«f"v( Lhw Clorebn.

N pdweafe s 2M&MT
mra/mlodzf, wa +2
1052-%&\%@‘; 'D)Zr Vurmd '% M)""
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DRAFT CHARGE

Laid down beforc thc Hon'ble central Administrative Tribunal, Guwahati forv
initiating a contempt proceeding against the contemnors for willful disobedience
and d‘eﬁbcratg non-compliance of orﬁel' of the Hon'ble tribunal dated 26.09.2003
passed in O.A. No 1272003 a:.1d to impose punishment upon the alleged
contemnors for willful disobedience and deliberate non-compliance of the

Hon’ble Tribunal’s order dated 26.09.2003.

V4
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH." '
- Original application No...12 of -2003.,

< Date of Order 't This the 26th Day of Septeniber, 2003

“«* + The Hon'ble Mr Justice 0.N.Chowdhury, Vice-Chairman

' 4 o 10 ST Ty fine
IR QTEi rigki Dgip Kumar Das, Wi uJL:nL.p 4
o ;.resident :0of Udal Bakra, Rodalipath, ‘ !
i : P.0. Udalbakra,
: f.gP S. Dispur, Dist. Kamrup.

'Y-! A LR

...Applicant.
By Advocate $ri M.Chanda. Coam

IR
v - Versus -~

1. Union of India, R .
represented by the Secretary to the T !
Government of India, Ministry of Communication, -
Bharat Sanchar Nigam Ltd.,

New Delhi. '

2. The Chief General Mnnag
Bharat Sanchar Nigam Limiled,

Ulubarl, Guwahati, |
/”ﬁ;?“ Thv DistricL Telecom Manager,

'/’ W r— " \ a"at

"*"f"(“‘ i §.0,0. (East)
RSN /’fﬂ_ﬁ\\ astly

':' /‘)‘. ! f.ﬂc

Wi Q§m. 5. Sri M,C.Patar,

e o . Dnvisxonal Engineer (Admn)

ER S &ﬁwﬁ of¥ice of the General Minager (Telecom),

-2§g>\\ o KID, Guwahati.

AN . " e o
“ONeJgTs ‘6, sri N.K.Das
'?\7ﬂ~~f" Chlcf hccouﬁLq Olfficer,
tvem e ezt Office of the GMT/KTD,
Guwahati.

7. Sri .Dasi)

al ATD (Lega
" Office of the Chief General Manager ,telecom, 7
Guwahatli. «« +Respondents

4rd A.Deb Roy, Sr.C.G.S.C.

O R DER (ORAL)

GHOWDHURY J.(V.C)

The issue relates to confirment of temporary status. By
~he impugned order’ dated 26.3.2002 the respondents
e I

qommunicatcd the deccision on the basis of the report

i " 3 ~ 3 4 g f 3 “.was
;u?}lttvd by Verification rommittee. The applicant a

nccordingly informed the dccision to the 2ffect: that she; didﬂ“,
ALY i { Hll .
C not complete 1240 days,work in any caiendéfﬁ?éuﬂvnince.xhe

applicant was working since Apvil 1992 ti11“May*1993.
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y T M. Chanda, learned
v applicant submitted that she

in ‘the calendet year of 1992~ -93.

",“S:.cac.s,c however dispnted
drd-EQbmitted rhae the aeplxcant had
service in any’ calender year
" Mr Chanda,

verxfxcatxon committee.

applicent‘however, "bring it ¢t

rendered by this'Tribunal on

subsequent deeieion rendered byrthig\

0. A 261/98. The
t

-:LndQ,A.ZIJABA,ds reproduced pbelow
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statement, we £ind
appoxnted in the yeal
0 d on

Consxderl g all
we have no

eonclusxon
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that the

The other

in O.N. 261/98 is
w-sas—ﬂ

- “wraking into
circumstanc es
(fven in £h

wit which

e aboV.e, orde nd
gcneme prepu red by
llc

counsél

observatxons made in

"on pcrusal of the appljbgtxon and

the, aspec
he51\at10

observations made in Qara S o
M

’appearing .for

RESTR

had rcndercd ‘240 doys of aervice

Me A Deb Roy, lcarncd

the contention of the applxcanL

not rendered 240 duys:of

reiterating the decision of the

the‘

1earned counsel for the N

ormy npthe about the decision

plicant

that the

1991 and ghe.
t f o

e date.. ,gng
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the wrltten .
vas
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heading of asval bourer (grant .
" Temporary gratus and Regularlsation) gcheme
1989, would be fully applicab]* o . the
services of the appliCant a8 cnnun\-lnbourer
with effect fro 1.2.1991. Acc01d1nqu. the
reSPOndents are given further two to
t directions £ the

. . From- the facts above and materi

an 1_‘,
Tl E Y

of Lemporary gtatus.

is 0l60 fOUnd-tbpt'tpe appllcant“waeﬂentipledog?idn
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als on record it appears that
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challenged by the respondents in any épﬁer forum and the same

There ' is no scope for the

O

has ,attaihed its finality.

Ta not complete 240
: e~

respondents tgnhg}d that the applicant;é
days in any calender year. As such the coﬁ\munication ‘dated

26.3.2002 is accordingly-'set aside and qUashed.' The

respondents are ordered to take follow u§ action for

conferment of temporxary status to the applicant forthwith.

The application is_'accordingly allowed' with cost -of

}15'.1.000/". !
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The District Telecom Manager C
Kamrup Telecom District :
Bharat Senchar Nigam Limited
Sonirum Bora Path
Ulubari
Guwahati-781007 ,

Sub: Judgment und vrder duted 26.09.2003 in O.A. Nu. 1272003 passed by the Hon'kle
CAT, Guwahati, '

Enclosed please find herewitir o photocopy of the judgmém and order deted 263 G2 (1
passed hy the Hon'ble CAT, Guwahaii Bench in O.A. No. 1272003 (Smti Tripti Das Vs Uuion
of Indin & Ors.) pertaining ta oonfcnncnt of Temporry status to the applicant. The judgrace:
self contained.

This is for your necessary action and implersniation please.

BEnclo : As stated sbove. . ) -

Yours sinceicy,

-~ \
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Iy the matter of:

M/s. Bharat Sanchar Ni,gam
Limited (A govt. of India
Enterprise)

Represented by the Chairman-
cum-Managing Director,
Sanchar Bhawan, New Delhi-
110001.

The Chief General Manager
M/s Bharat Saochar Nigam
Limited. Assam Circle, Ulubari.

Guwaha'ti.-7
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The Telecom District Manager,

Guwahati.

4. The $.D.O (East),
Guwablati.
... Petitioners
-versus-
Smti. Tripti Das,
W/o. Sudeep Kumar Das,
, Resident of Udal Bakra, Rodali
Path, P.O. Udalbakra. P.S.
Dispur. District - Kamrup,
A
Assam.
Co VR e ... Respondent -
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. Noting by Officer or

Advocate

Serial
No.

/
Office notes, reports, orders or proceedings

with signature
NO:-724/04 .
[/ Al

Date
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HONBLE THE

THE HON

10.02.2004
Heard

petitioner and Mr.M.

petitioner tth under
conferred o
date of the 4

cheme dame into

CHIEF J
BLE MR.

TV

USTICE MR.P.P.NAOLEKAR
USTICE AMITAVA ROY,

Mr.B.C.Pathak, learned counsel for the

Chanda, lgarned counsel for the respondent.
It is gubmitted |by the learned counsel for the

the scheme the temporary status can only be

the caspal labourers who have been in service on the

reei.e, 1.10._ 1989 under the Casual

Labourer (Grant of Temporary Status and Regularization) Scheme.

As per the |darned ccﬁ

d as cas

Learned
pointcd:;c;
grant of tem orary st
DY 2423 of 1995 datf
of Telecommunicatio
has been dedided und
recruited after 29.11
for grant of Benefits ¢
in the scheme, the
during the pgriod 29
benefit under the sch

the scheme could

the C!Jrlﬂcatlon

unsel for the petitioner the respondent having

Lial labourfonly in the month of April, 1992 the
not have been given.

counsel for the Respondent Mr.M.Chanda has

nd amcndmcnts to the scheme of

atUS,. As ' r thc Notlficatton issued under No.

ed 09.10.1995 and Govt of India, Department
h No.26941399-STN II dated 01.09.1999, it

er the scheme that the full time casual labour

B9 and upto 01.09.93 may also be considered

nder the §cheme. In view of the modification
rasual labourers who have been appointed
11.89 to 91.09.93 are also entitled to get the
eme, The Fespondent having been appointed
efore 01.

tT'aer the scheme arld we do ‘hot find any infirmity in the order

9.93 was rightly given the benefit

o
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(High Court of Assam, Nagaland. Meghalaya, Manipur, lrlpur.

IN THE GAUHATI HIGH COURT

‘m/umm & Arunachal I’r.nduh)

CIVIL APPELLATE SIDE,

‘\m\.tlhum R ( 4/’ |
. . . NOU L \ 4&‘-2-00
( ml Rule’ . P : L'
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-AND-

in the matter of:

W.P(C) No. 724/2004
Bharat Sanchar Nigam Limited,
represented hrough the Chief
General’ Manager, Assam Circle,
Guwahati. - |

.Pet_ltloné: s

-Versus-

Smti. Tripti Das,

W/o. Sudeep ‘Kumar Das,

Resident of Udal Bakra, Rodali
path, P.0. Udalbakra, P.S.
Dispuar, District =~ = Kamrup,

|s8am.

~ Gauhati ‘Hig% Court

..Respondent




,' i :Notiughy()fﬂ ef o Seriat Dy s, | n o
| ‘Mvm\' T Nr‘;’;‘: 5 “é 701ﬁce notes r«l)::;‘u.\ lgnni;m curpmmcdmgq
; | ' REVIEW APPLICATION NO.41/04
t R | INWP(C) No.724/04
R ST -
R ‘! | S N BEFORE
oo | ' HON'BLE|THE CHIEF JUSTICE MR.P.P.NAOLEKAR
Coe : , A 1 THE HON'BLE MR.JUSTICE AMITAVA ROY

_ - Heard MiB.C.Pathak, leamed counsel for the
review peﬁtl{oner. |
By this petition, review of the judgment and -

orddr dated 10.022004 passed by this Court in W.P(C)

o Né.i as been| sought on the ground that the

i s PR -
CHt N P T AP ——— s - = v P T s -
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ondent herein hag worked with the appellant for less
ha yéar and, therefore, the Casual Labourers

porary Status and Regularization) Scheme of
fauhati High Court
ment of (Telecommunication, 1969, has no
the case pf the respondent.
3 It Is an admitted fact that In the previous
! AR
{0 K ] , )
};‘ * fore the Central Administrative Tribunal, the
; s|reached tp the finding that the fespondent had
Lo : ——
, } : ore than 240 days. That order having not been
: eswrmey
i thas attailaed fmal:ty and in the subsequent
f ing the que?ﬂ' oh o?inum.ber of days worked could not
havpbeen,r’- ised. | K .o
It is then sub itted by the learned counse! for the
, ‘ revnr:w oner ﬁ\a the Central Admlnlstraﬁve Tribunal

R o - jurtsdictlon of the Centtal Admlnlstratjve Tribuml Lumed
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IN THE CENTRAITADWINIS’TRA‘ IVE TRIBUNAL

T i 7

‘GUWAHATI BENCH AT GUWAHATI

C.P. No. 52/2004
(In O.A. No.12/2003)

‘Smti- Tripti Das - ...Petitioner
-versus-
Shri B.K Sinha & Another . ...Respondents

: (Affidavit-in- reply filed by Shri B.K. Mishra, the Respondent

No.2)

I Shri B.K.Mishra, = son . of

\ate Kihebrabena. Jpowv ,aged about ... 4F  years,
resident of Q«r.m.,go.l,.JWTV.,.PA\TQ)%,MQWahati,

~do hereby solemnly affirm and state as follows:

That at present | am working as the General Manager,
Telecom, Kamrup Telecom District, Bharat Sanchar Nigam
Limited','Ulubari. Guwahati-7. | have been implicated as the
respondent No.2 in the instant petition van:d as such | am fuily

acquainted with the facts and circumstances of the case.

That a copy of the Contempt Petition No"52/'2004 (referred to
as the “petition”) has been served on me | have gone through

the same and understood the contents thereof

gé .

o N T e . |E w

2y wmrafes afrevg | 2 %gh
Ceniral Admi; ristrative Tribun .

at | '2 0 O 8

O Q 3.

, o 251 3
2 1DEC2004 i3
i S > 3 :
| et sares ki

26] i2] 200l
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(a)

(b)

N

That -the statements made in the said petition ‘which are not
specifically admitted are hereby denied by me.

That before traversing the various paregrap.hs of the petition, |

give a brief resume to the facts and the circumstances of the

‘case and the present position of the matter as hereunder:

That the petitioner/ applicant above-né_med_ filed the OA No:
217/94 in this Hon’ble'Tribu-nal stating therein [Para 6(4)] that
she was engaged as casual worker for doing the miscellaneous
work of the office including typing etc. The job in which she was
engaged as admitted by herself is a job related to Group C
post. The said case was contested and it was contended by the
respondent side that the provisions of the scheme [Casual
Labourers (Grant of Temporary Status and Reg}um-l‘arization) of
the Department of Telecommunication,:Scheme',v1989] were not

applicable to the applicant. The said . statement of the

respondents was also recorded in para 6 of the order dated

2.5.1997 passed in OA No. 217/94 by this Hon'ble Tribqnal. By
the said order this Hon'ble Tribunal also held that the applicant
completed 240 days and she was a casual Iabe'urer This
Hon’ble Tribuna! also directed the respondents to regularlze the'

services of the apphcant stnctly in accordance wnth the sald

scheme provided she fulfﬂs the requurements as indicated in the

sald order. In this connection, it is respectfully submitted here

 is that the said scheme does not apply to the casual workers

engaged for doing the job in Group ‘C’ post as there existed

clear order of ban for such engagement.

That the Scheme of 1989 does not apply to the category of

persons engaged in work snmllar to the 1ob of Group C post and

i e — e h e e = Lo bl e g ek -
s ST ¥




(c)

as the petitioner/applicant did not fulfill the criteria as required
under the scheme, her case was not considered. While the
order passed by the Hon’bie Tribunal was not complied with
and it was under process as to whether it could implemented or
challenged; at that stage, the petitioner/applicant filed another

-~ application vide OA No. 261/1998 and raised the same issues

once again before this Hon'ble Tribunal. This second
application was filed instead of filing a contempt petition, for
the fact that the applicant was herself not clear by the said
Judgment of the Hon'ble Tribunal. The case was again
contested and after hearing the parities this Hon'ble Tribunal
passed the final order on 13.3.2000. By the said order this
Hon'ble Tribunal held that the order passed in OA No. 217/94
was final and binding and accordingly this Tribunal once again
reaffirmed that the Scheme of 1989 would be fully applicable to
the applicant and further 2 months time was allowed to comply
with the order passed in OA No. 217/94.

That the respondents again could not implement the order as
the petitioner/applicant did not appear before the verification
committee to sul;stantiate her claim by furniching roliable

Efgg_f_.,lt may be mentioned here that in other cases pertaining

to casual labourers, the respondents constituted an
independent Verification Committee in the light of a decision
passed in OA.No.107/98 (series) and that Verification

| Committee verified the cases with regard to the genuineness of

the engagement particulars and it rejected or recommended for
conferment of Temporary status for regularization of such
casual iabourers. The petitioner/ﬁgppli;ant was a!so directed
‘ .3.2001_to _appear before the Verification
vide order dated 29.3.2001_to appear

N T e e RO wE

Committee in spite of the fact that her case did not come within,
the zone of consideration under the scheme of 19897e But she




(d)

failed to appear befor-e the said Verification Committee.
Instead, the petitlo'n'er/vapp'licant filed a contempt .p'e'tition before
this Hon’ble Tribunal vide CP No. 4/.‘2:001.-The~Tribunal after
hearing the respondents was pleased to .drop_‘.thé said contempt
proceeding vide order dated 12.10.2001. By the said order in
the CP No. 4/2001, the ’Hon"ble Tribunal'lvheld that the dismissal
of the application shall not, however, preclude the respondents
from its responsnbmty in commumcatmg thelr decision on
venflcatlon of the appllcants claim pursuant to the letter dated
29.3.2001. By the said order it was also stated that it would

also not debar the pet'i,ticn,er/ applicant:from taki_rigvappro?priate

steps under the law in-support of her claim. In this connection
the respondents submit that by virtue of the order dated
12 10.2001 passed in the contempt pet”ition the orders passed

.in OA No. 217/94 and OA No.’ 261/98 eventually merged with

the order dated 12.10.2001 and the matter rested with the
findings of the Verification Committee. The’ Verlflcatlon
Committee examined the various documents of the applicant
and found that the applicant was engaged as a ¢asual typist
only for 90 days during the period beglnnin'g.fro‘m April 1992 to
May 1993 and accordingly her case was _nct'consldered by the
respondents and she was duly informed about the findings of
the Verification Committee vide letter No.” GMT/EST-
179/TSM/01-02/196 dated 26.3.2002.

" That after that the petitioner/applicant once again filed another

application vide OA No. 12/2003 and challenged the order
26.3.2002. The respondents contested the case and filed the
written statements. After 'hearing the p'érties the Hon’'ble

‘Tribunal passed the order on 26.9. 2003 and once again held

that the petltloner/appllcant completed 240 days in service

during the calendar year 1991 and 1992 (which |§ not ccrrecti



(e)

ol

o

as per finding of the Verification Committee) and therefore she

was entitled to conferment of temporary status. By the said
order it was also held that as the earlier order passed in OA
No.261/98 was not challenged in any other higher forum the
same attained finality and accordingly the order dated
26.3.2002 was set aside and quashed.

1The respondents most respectfully submitr that this finding was

without consideration of the materials on record, namely, that

the applicant was engaged for the job related to the Group C
post and the verification committee verified the engagement
particulars of the applicant strictly as per direction given in CP
No. 4/2001 dated 12.10.2001 and apparently the earlier two
decisions of this Hon'bie Tvribunal virtually merged with the said
order dated 12.10.2001 passed in the CP.

That in view of the above facts and circumstances of the case
and having no other alternative, the respondents (as
petitioners) approached the Hon'ble Gauhati High Court by
filing a Writ petition vide WP(C) No. 724/2004 under Article
226/227 of the Constitution of India for judicié! review of those
orders passed by the Hon’ble Tribunal. By the said writ petition
the respondents raised the question of jurisdiction of the
Hon'ble Tribunal that the Hon’ble Tribunal had no jurisdiction to
pass any order against the Bharat Sanchar Nigam Ltd., a
company duly registered under the Companies Act, 1956 and in
absence of due notification as required under section 14(2) of
the Central Administrative Tribunal Act, 1985. By the said writ
petition it was also contended that the Scheme of 1989 was not
a ongoing scheme and the same was extended upto 1.8.1998
only for the limited purpose as provided under circulars dated
12.2.1999 and 1.9.1999 issued by the Govt. of India. The
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(f)

Hon'ble High Court vide its order dated 10.2:2004 dismissed
the said writ petition and held that the casual labourer who had
been appoirited during the period 29.11. 1989 to 1.9.9993 are

also entitled to get the benefit undertheScheme But the

Hon'ble High passed the flnal orde 3s the lssue

that the casual worker engaged for the job in group C post are
not attracted by the said scheme of other casual labourers.
Hence the said . order of the Hon'ble High Court cannot be
treated as a precedent as no ratio has been laid down by that
order with regard to that issue. The Hon’ble High. Court also
observed that there was no infirmity in'the order passed by the

Tribunal. .

That it is pertinent to state here that the Govt. of India, Ministry

of Finance vide their Office Memorandum N:o-, 4‘901»4/1-6/89-

Estt.(vC) dated 26.2.19-9'9' imposed' a jfba’h on engagement of
causal worker for performing duties of Group‘C post and
directions were given to all the departmen’ts not to make any
appointment of-casual worker-in future:for performing dutles of
Group C post. Sumrlarly, the Govt. of indua Department of Post
also issued similar clanf!catlon that the Casual Labourer (Grant

of Temporary Status and Regularrzatron) Scheme shall not be

-applicable ‘to any person working in casual basus in Group C

post. In a similar case as in OA No. 120/2001 which came up
before this Hon'ble Tribunal, the Hon' ble Tnbunal considered
the above provrsnons of the Govt. circulars and expressed its
difficulty to issue a direction to the res.pondents to confer
teniporary status to the applicant v'ide its order dated 4.9.2002
as the said epplicaht‘was 'e'ng_aged as Dr_iye.r,'wh?ich is job in the
Group C post "By the said judgment also it was' observed by the

"~ Hon'ble Tribunal that the respondents may consider the case in

due course as and when vacancy in Group C post arises if
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necessary by relaxing the age of the applicant. By the said
order the Hdn'ble Tribunal also kept it open to the applicant for
seeking engagement as a casual mazdoor (meaning thereby
not in Group C post) till he was finally absorbed in a r'eg'ular
post and in that event the authority may consider such prayer
fairly. As the case of the applicant" ‘was not immediately
considered, the said applicant in that case also filed a
contempt petition vide CP No. 36/2003 which was also heard by -
this Hon’ble Tribunal at iength and this Hon'ble Tribunal was
pleased to dismiss the said cbntempt petition"on 18.6.2004 on
the ground that the Hon’ble Tribunal was no longer in a position
to issue any direction on the BSNL as the BSNL has not been
notified and brought under the jurisdiction of the Tribunal as
required by Section 14(2) of the Centrai Administrative Tribunal
Act.

That in view of the above situation the respondent authorities

took up the matter with the highest authority for instruction with

regard to the implementation of those orders 'passed by this
Hon'ble Tribunal on 2.5.1997, 13.3.20007' and 26.9.2003 in OA

No. 217/94, 261/98 and 12/03. T(Erewco;mpg_teptr authority’after

examining the pros and cons of the matter and the various
orders passed by this Hon'ble tribuna! expresséd its opinion
that the said competent authority decided not to go in for any
further iitigation in this regard. The s'a.i'd competent authority
also instructed the local authority to approach this Hon'ble
Tribunal through a Miscellaneous Petition to seek clear
directions on its orders dated 2.5.97, 13.3,2000 and 26.9.2003
as it appeared to them to be contradictory and difficult to
maintain for the reasons as stated above. This was
communicated vide Corporate Office at New Delhi F.No.272-
35/2004-Pers.-1V dated 8.9.2004. By the said communication it
was aiso directed to imitate disciplinary action against the




officer/ official who were responsible for the engagement of

»

-Smti. Das for jobs which are related.to group C post in spite of .

a ban order in that regard. On receipt of the said instruction
dated 8.9.2004 the local authority took up the matter and
sought legal opinion for filing Mi_scvellz_a'neous E’etition frgm their
Standing counsel and wrote to him vide letter No. STES-
21/435/26 dated 27.9.2004. The Standing Counsel of the BSNL
however caused some delay due to his personal difficulties and
re-occupation and as a resuit the respondénts preferred the
instant petition. The Standing Counsel of BSNL, however, could
prepare his draft Misc. Petition which was_ vetted by the
.Departmént and the same has also been filed in the Hon'ble
Tribunal on 14.12.2004 and the sa"mre is élnso pending disposal.

The copies of the said communication

dated 8.9.2004, letter dated 27.9.2004
. NotstfoN :

and the Misc. Petitwngwnt annexuresare

annexed hereto as Annexure R1, R2

and R3 respectively.

That with regard to the statements made in para 1, 2 and 3
and of the petition, | say that the order dated 26._972003 could
not be implemented by the BharatvSanchar'Nig»am Limited for
the reasons as explained hereinabove in this affidavit and there

had been series of litigation contin,uouslvy.

That with regard to the statements vmade in para 4 of the
petition, | say that after the passinglofv, the final -ordver in WP(c)
No. 72'4/2004 and Review Application No. 41/2004, the orders
passed by fhis Hon’ble Tﬁbunal remaihed unchanged keeping
open the scope for interpretation as to whether a casual worker
in engaged in job similar to the job of Group C post is also




entitled to the benefit of the Scheme of 1989, The Hon'ble High
Court has not taken any decision in that issue. But it is .very
much clear that the Scheme of 1989 is not applicable to causal
workers working in job similar to Group C post and it has been
affirmed by this Hon'ble Tribunal as stated hereinabove.
Moreover, an independent verification committee constituted to
comply with the direction given by this Hon'ble Tribunal, as
stated above, verified the engagement particulars of' the
petitioner and found that she was engaged only for 90 days,
not for 240 days. This is apparent dn the face of records of the

case.

That with regard to the statements made in para 5 of the
petition, | say that the notification No. DY2423 of 1995 dated
9.10.1995 and Govt. of India, DOT No. 269-13/99-Stn. il dated
1.9.1999 were wrongly mterpreted by the petitioner/applicant
as the said notification and the communication dated 1 .9.1999
"are to be read and considered along with the Govt. of India
DOT OM No. 269-4/93-Stn.li(Pt.) dated 12.2.1999 and No. 269-
IV/93-Stn.il dated 12.2.1999. The communication dated
1.9.1999 is somewhat a corrigendum/ clarification to the
aforesaid OM. According to the said circular the cases were to
be co_nsidered as per Annexure Aand B appended to it. Evenin
case of Annexure A and B, so far as the petitioner is
concerned, the Annexure B was applicable had she been
eligible to be considered under the Schefne of 1989. But there
was no sanction or requirements for any such casual labourers
as indiba’ted in the Annexure B against the Assam Circle to

which the petitioner/applicant belongs.

The copies of the communication dated
1.9.1999, OM dated 12.2.1999 and circular

%\



10

dated 12.2.1999 are annexed hereto as
Annexure R4, R5 and R6.

'Tha.t with regard to the statements made in para 6 of the
petition, | respectfully submit that for the reasons as stated
above the BSNL authorities became handicapped and could not
take any immevdiate decision to implement the orders of this
Hon"ble Tribunal which were affirmed by the Hon'ble Gauhati
High Court.

That with regard to thle statements made in para 7 of the
petition inciuding the prayer portion | once again reiterate and
reassert the foregoing statements and respectfully submit that
for the reasons stated hereinabove there has been a casual
delay in implementing the order of this Hon'ble Tribunal _and
suc}h casual delay was caused as a consequence of difficulty in
interpretation of the direction given by this Hon'bie Tribunal.
-Hence such- delay and inaction cannot Be termed-as d'eli.bevrate
and willful disobedience or violation of the orders of this
Hon'ble Tribuna! to bring home the charge of c'-ontempt (civil).
The law in this regard is well settled by the Hon’ble Supreme
Court in "Kapii-Deo Prasad Sah & others -vs- State of Bihar
&rothers” as repovrtedvin (1998) 7 SCC 569. The Hon'ble apex
court has held that smce notice of contempt and punishment for
contempt is of far reachmg consequences these powers should
be invoked only when a clear case of willful disobedience of the
Court's order has been made out. Whether disobedience is
willful in a particular case depends on the facts and
circumstances of thet case. Willful would ‘exclu_de casual,
accidental, bonafide or unintentional acts or genuine inability to
comply with the terms of the order. The Hon'ble'Supreme Court
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also held that when there is a genuine dispute as to whether
the appellant satisfied the conditions subject to which the
Court’s direction was made, such dispute should be resolved in

appr.opriaté forum.-in this instant case the competent authority

could not take a decision to implement the order under the A

Scheme of 1989 as the petitioner’s case was not applicable to

nothing but casual in nature and the non implehentation is
unintentional and genuine inabiiity. in another decisions in
Indian Airport’s Employees’ Union-vs- Ranjan Chatterjee &
Others as reported in (1999)2 SCC 6§37, the Hon’ble supreme
Court has held that where there'is no deliberate flouting of the
court's order but a mere misinterpretation of executive
instructions, it would not be a case of civil contempt. Rival
contentions raised in the case involve interpretation of the

order of the Court, notifications and other relevant documents.

the said Scheme and such hindrance caused the delay which is

in contempt it is not decided whether the interpretatioh putA

forward by the respondents or the petitioner is correct. That
qi.uestion has to be decided in appropriate proceedings. The
non-implementation of the court's order under such

circumstances cannot amount to willful disobedience.

That is also respectfully submitted that neither myself nor the
Chief Generai Manager, Teiecom, Assam Circle are competent
authorlty to take a decision to implement any court's order as
there is no such power vested on us by the competent authority
or by any law. The competent authority to decide to implement
the court's order, particu!érly relating to recruitment including
the matier of reguiarization of casual labourer under the
Scheme of 1é89 are vested with the Corporate Office of the
BSNL after 1.10.2000; prior to that it was vested with the
Department of Telecom, New Delhi. As such, |, B.K. Mishra and
the Chief General Manager, BSNL, Sri B.K. Sinha, have been
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wrongly implicated as party respondents in this petition as

there in nothing to show that they are liable- under the law.

| also respectfully submit that the settled position of law is now
that the BSNL is a State within the meaning of the Article 12 of
the Constitution of India as it is an instrumentality/agency of
the Govt. of India having deep and pervasive control over it.
Uniess the Govt. of India by issuing notification under Section
14 (2) of the Central Administrative Tribunal Act,‘~1985’,b"rings
BSNL within the jurisdiction of the Central Administrative
Tribunal, the Tribunal shall not have jurisdiction to try such
matter related to conditions of service of employees of the
BSN.L or td issue any direction with regard to any service
matter of casuai worker from 1.10.2000 onwards. The Hon'ble

Tribunal also should not have exercised its power under

" section 14 (2) and (3) automatically without any notification.-

 There are now a plethora of decisions that the BSNL is not

under the jurisdiction of the Tribunal. | crave the leave of this
Hon'ble Tribunal to aliow me to refer and to put reliance on

such decisions at the time of -hearing the matter. -

That under the above facts and circumstances of the case and
the settied provisions of faw, | am not liable for contempt of
court as ailegéd by the petitioner. However, | respectfully
submit that | have the highest regard to the judicial forum and
the judgment/ order passed by them. | also know that as a
responsible officer of the Govt. of India | am bovund to obey any
judgment/ order or direction of any court or judicial authority. In
case, for some or other reasons, this Hon'bie Tribunal comes to
finding that | am otherwise liable for contempt of c'ourt, in that

case, | hereby seek unqualified apology from this Hon'ble Court
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and | may kindly be exonerated for such alleged conterﬁpt of

court.

That the statements made in paral,2.2.5,6,R end Q... ...
are true to my knowledgé and belief, those made in para

LAend ..., being matter of records are true
to my information derived there-from ahd the rest are
statements made on legal advice and humble submission. |
have not concealed or suppressed any material fact.

2.0%ky

And | sign this affidavit on this , the day of December, 2004 at
Guwahati. ‘ | |

Identified, by DEPONENT

Solemniv attirm and sianed before

= oY ,', o
5™ <

me by the deponent who is

identified _ by
SnBCesPCLHAOVK .., Advocate
on this 20th day of December, {

© 2004 at Guwahati. - | \

Dil \/?;o»(whk .
Ad‘;oc‘;te 375‘}‘1'5‘\'61 :
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7 P A BHARAT SANCFARNIGAM LIMITED
S e KA AGOVERNMENT OF INDIA ENTERPRISE
N o CORPORATE OFFICE
S BSEL \402 B, STATESMAN HOUSE, NEW DELHI-110 001
[ Y"1 (PERSONNEL - IV SECTION )
SO SER A )
4‘-\ {7 ~ F. No. 272-35/2004-Pers-IV

— e )t
+ "\ RL.No 3‘_‘)‘3/{ J ' Dated: 8th September, 2004
N .ﬁ.\\ To o ,(/ /' qE_______-—-:_ﬁ::—':*7-'_:‘/'-’-:'
\l;\..,_‘ ( 1""The Chief General Manager ‘
e BIENL,
Assam Circle,
ﬁGuwaha‘ri.

I‘ Sub: Implementation of CAT orders in the case of Smt. Tripti

Das, Casual Labour ~ reg, , |

Sir,

Your kind attention is invited your office letter No. STES-21/435/13 .
dated 9.8.2004 in which approval of BSNL HQRS was solicited for filing SLP in
Supreme Court against the orders dated 10.2.2004 and 28.5.04 in WP (C) No
724/04 and RA No. 41/04 delivered by the Hon'ble High Court of Guwahati.
am directed to say that the competent authority has decided not to go in for_ n \/
any further litigation in Thmg_g_r;_c_l:

2. I am further directed to inform you that it has been decided that the Y -
Hon'ble CAT, Guwahati be approached vide a Misc. Application to seek\clearl X
directions on its orders dated 2.5.97, 13.3.2000 and 26.9.03 on this matter, as
they appear to be contradictory and difficult to maintain. Further, disciplinary
action may be initiated against the officer/officials who were responsuble for
the engagenient_of Smt. Das, despite of a ban order. Action taken in this

“regard may be intimated to this office.

3

Yours faithfully,

P‘o\)\kk

(P.S. VENKAT AN NDS\

ASSTT. DIRECTOR GENERAL (PERS-IV)
TEL No. 23734152

FAXNo. 23725255
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BHARAT SANCHAR NIGAM LTD.
' (A Govt. of India Enterprise)

Office of the Chief Gcncral Manager Telecom.
Assam Telecom. Circle, Ulubari, Guwahati-781 007.

\/?o. STES-21/435/ 26 Dated at Guwahati the 27.09.2004. p
0 . .

Shri B. C. Pathak

Addl. CGSC,

CAT,Guwahati Bench \

Guwahati , - |
k .

Sub: Implemientation of CAT order in the case of Smj. Tripti Das Casual labourer — reg.

Sir,

Kindly find herewith a copy of letter No. F. No. 272-35/2004-Pers — 1V
dated 08/09/2004 issued from BSNL HQ. OA No. 12/2003 filed by Smti. Tripti Das had
been disposed by the Hon’ble Tribunal with direction to the respondents to take follow-
up action for conferment of temporary status to the applicant forth with.

WP (C) No. 724/2003 and thereafler RA No, 4 172004had been filed belore
the Hon'ble Guwahat High Court against the order delivered by the ‘Tribunal bu both the ,
petitions had been dismissed without any direction. ' ' '

Vide above cited letter, BSNL HQ. instructed to file a Misc. application
before the Hon’ble Tribunal seeking clear direction on :

I order dtd. 02/05/97 in OA No. 217/94, ’
2. order dtd. 13/03/2000 in OA Ne. 261/98. \
3. order dtd. 26/03/2003 in OA No. 12/2003.

as they appear to be contradictory and difficult to maintain.

You are therefore requested to examine the case in totality as both Writ
Petition and Review application had been defended by you before the Hon’bie High

Court and to offer your considered advice/ instruction to this for filing Misc, ay
us instructed by BSNL C.0.

With regards.

plication

Enclo:
I. Copy of BSNL/HQ. letter.

Sincerely yours ‘

\_/‘ Q D & !

(S. C. Das)

Asstt. Director Tclc\com (Legal) ;

, \
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

M.P No. /2004
(IN O.A No. 217/94, 261/98, 12/03)

In the Matter of:

1. Bharat Sanchar Nigam Ltd.
A govt. Of India Enterprise,
Represented by the Chairman-cum-Managing
Director, Sanchar Bhawan, New Delhi-1

2. The Chief General Manager,
M/s Bharat Sanchar Nigam Ltd., Assam Circle,
Ulubari, Guwahati-7

3. The Telecom District Manager, Guwahati-4

4. The SDO East, Guwahati. ,
........... Petitioner
-VS-

Smti. Tripti Das,
‘W/o. Sudip Kumar Das,
Udalbakra, Rodali Path,
' Guwahati, District- Kamrup, Assam
.......... Respondents
-And-

in the matter of:

A Miscellaneous Petition seeking direction for
implementation of the order passed by this
Hon'ble Tribunal in the above-noted cases vide
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order dated 2.5.97, 19.3.2000 and 26.9.2003
and also order dated 12.10.2001 passed in

C.P No.4/2001.
-And-
in the matter of :
Doctrine of merger while the earlier orders
passed by the Hon'ble Tribunal reversed or
modified, the same cannot survive.
The Humble petition of the petitioners above-named:

MOST RESPECTFULLY SHEWETH:

That the respondent above-named filed the 'OA No. 217/24 in this Hon'ble
Tribunal stating therein [Para 6(4)] that she was engaged as casual worker for

~ doing the miscellaneous work of the office includiﬁg typing etc. The job in which

she was engaged as alleged by herself is a job related to Group C post. The said

: case was contested and it was contended by the petitioner side that the

provisions of the scheme [ Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme] were not applicable to the applicant. The said

~ statements of the present petitioner was also recorded in para 6 of the order

dated 2.5.1997 passed in OA No. 217/94 by this Hon'ble Tribunal. By the said
order this Hon'ble Tribunal also held that the applicant completed 240 days and
she was a casual labourer. This Hon'ble Tribunal also directed the petitioners to
regularize the services of the applicant strictly in accordance with the said
scheme provided she fulfils the requirements as indicated in the said order.

In this connection, it is respectfully submitted here is that the said scheme does

- not apply to the casual workers engaged for doing the job in Group ‘C’ post as
- there existed clear order of ban for such engagement.

The copy of the said order dated 2.5.1997 passed in OA No.
217/94 is annexed hereto as Annexure 1.
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: That the Scheme of 1989 does not abp!y to the category of persons in Group C

~ and as the applicant did not fulfill the criteria as required under the scheme, her
~ case was not considered. At that stage, the applicant filed another application

~ vide OA No. 261/1998 and raised the same issues once again before this -
~ Hon'ble Tribunal. The case was again contested and after hearing the parities
‘i this Hon'ble Tribunal passéd the final order on 13.3.2000. By the said order this
~ Hon'ble Tribunal held that the order passed in OA No. 217/94 was final and
; binding and accordingly this Tribunal; once again reaffirmed that the Scheme of
. 1989 would be fully applicable to the applicant and further 2 months time was
allowed to comply with the order passed in OA No. 217/94.

The copy of the order dated 13.3.2000 passed in OA No.
261/98 is annexed hereto as Annexure-2.

" That the petitioners again could not implement the order as the applicant did not
- appear before the verification committee to substantiate her claim by furnishing
" reliable proof. It may be mentioned here that in other cases pertaining to casual

labourers, the petitioners constituted an independent Verification Committee in

 the light of a decision passed in OA.No.107/98 (series) and that Verification-
- Committed verified the cases with regard to the genuineness of the engagement
| particulars and it rejected or recommended for conferment of Temporary status
~ for regularization of such casual fabourers. The applicant was also directed vide
- order dated 29.3.2001 to appear before the verification Committee but she failed
_to appear. Instead, the applicant filed a contempt petition before this Hon'ble
" Tribunal vide CP No. 4/2001. The Tribunal after hearing the petitioner was
 pleased to drop the said contempt proceeding vide order dated 12.10.2001. By
 the said order in the CP No. 4/2001, the Hon'ble Tribunal held that the dismissal
of the application shall not, however, preclude the respondents from its
;responsibility in communicating their decision on verification of the applicants

claim pursuant to the letter dated 29.3.2001. By the said order it was also stated

that it would also not debar the applicant from taking appropriate steps under the

law in support of her claim. In this connection the petitioners submit that by virtue
of the order dated 12.10.2001 passed in the contempt petition, the orders

:passe.d in OA No. 217/94 and OA No. 261/98 eventually merged with the order
"dated 12.10.2001 and the matter rested with the findings of the Verification
‘Committee. The Verification Committee examined the various documents of the
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applicant and found that the applicant was engaged as a casual typist only for S0

‘; days during the period beginning from April 1892 to May 1993 and accordingly

her case was not considered by the petitioners-and she was duly informed about
the findings of the Verification Committee vide letter No. GMT/EST-179/TSM/01-

- 02/196 dated 26.3.2002.

The copies of the order dated 12.10.2001 and the letter .

-dated 26.3.2002 with the findings of the wverification
committee are annexed hereto as Annexure 3 and 4
respectively.

" That after that the applicant once again filed another application vide OA No.
- 12/2003 and challenged the order 26.3.2002. The petitioners as respondents

contested the case and filed the written statements. After hearing the parties the
Hon'ble Tribunal passed the order on 26.9.2003 and once again held that the

~applicant completed 240 days in service during the calendar year 1991 and 1992
“and therefore she was entitled to conferment of temporary status. By the said

order it was also held that as the earlier order passed in OA No.261/98 was not
challenged in any other higher forum the same attained finality and accordingly

the order dated 26.3.2002 was set aside and quashed.

‘The petitioners most respectfully submit that this finding was without
cconsideration of the materials on record, namely, that the applicant was engaged

for the job related to the Group C post and the verification committee verified the

‘engagement particulars of the applicant strictly as per direction given in CP No.

4/2001 dated 12.10.2001 and apparently the earlier two decisions of this Hon'ble
Tribunal virtually merged with the said order dated 12.10.2001 passed in the CP.

The copy of the order dated 26.9.2003 passed in OA No.
12/2003 is annexed hereto as Annexure 5.

That in view of the above facts and circumstances of the case and having no
other alternative, the petitioners approached the Hon'ble Gauhati High Court by
nimg a writ petition vide WP(C) No. 724/2004 under Article 226/227 of the
Constitution of India for judicial review of those orders passed by the Hon'ble
Tribunal. By the said writ petition the petitioners raised the question of
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jurisdiction of the Hon'bie Tribunal that the Hon'ble Tribunal had no jurisdiction to
- pass any order against the Bharat Sanchar Nigam Ltd., 2 company duly
- registered under the Companies Act, 1956 and in absence of due notification as
- required under section 14(2) of the Central Administrative Tribunal Act, 1985. By

the said writ petition it was also contended that the Scheme of 1989 was nota

| ongoing scheme and the same was extended upto 1.8.1998 only for the limited

purpose as provided under circulars dated 12.2.1999 and 1.9.1999 issued by the

- Gowt. of India. The Hon'ble High Court vide its order dated 10.2.2004 dismissed
" the said writ petition and held that the casual labourer who had been appointed
- during the period 29.11.1989 to 1.9.9993 are aiso entitled to get the benefit
~ under the Scheme. But the Hon'ble Highz&gsgd the final order per incurium as
]_ the issue that the casual worker engaged for the job in group C post are not
aftracted by the said scheme of other casual labourers. Hence, therefore, the
 said order of the Hon'ble High Court can not treated as a precedent as no ratio
~~ has been laid down by that order in that issue. The Hon'ble High Court also

observed that there was no infirmity in the order passed by the Tribunal.

The copy of the order dated 10.2.2004 is annexed hereto
as Annexure 6.

That it is pertinent to state here that the Govt. of India, Ministry of Finance vide
their Office Memorandum No. 49014/16/89-Estt.(C) dated 26.2.1990 imposed a
“ban on engagement of causal worker for performing duties of Group C post and
.directions were given to the departments not to make any appointment of casuali
‘worker in future for performing duties of Group C post. Similarly, the Gowt. of

India, Department of Post also issued similar clarification the Casual Labourer

(Grant of Temporary Status and Regularization) Scheme shall not be applicable
o any person working in casual basis in Group C post. In a similar case as in OA

No. 120/2001 which came up before this Hon'ble Tribunal, the Hon’ble Tribunal

‘considered the above provisions of the Govt. circulars and expressed its difficulty

to issue a direction to the respoﬁdents to confer temporary status to the

-applicant vide its order dated 4.9.2002 as the said applicant was engaged as

crem o -

Diiver, which was a Group C post. By the said judgment aiso it was observed by

the Hon'bie Tribunai that the respondents may consider the case in due course -

as and when vacancy in Group C post arises if necessary by relaxing the age of

the applicant. By the said order the Hon’ble Tribunal also kept it open to the
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~ applicant for seeking engagement as a cfsua! mazdoor (meaning thereby not in
Group C post ) till he was finally absorbed in a regular post and in that event the
" authority may consider such prayer fairly. As the case of the applicant was not
) immediately  considered, the said applicant in that case also filed a contempt
petition vide CP No. 36/2003 which was also heard by this Hon'ble Tribunal at
‘: length and this Hon'ble Tribunal was pleased to dismiss the said contempt
. petition on 18.6.2004 on the ground that the Hon'ble Tribunal was no longer in a
| position to issue any direction on the BSNL as the BSNL has not been notified
~and brought under the jurisdiction of the Tribunal as required by Section 14(2) of
the Central Administrative Tribunal Act. In the instant case aiso the petitioners
are the BSNL and the official respondents under it. In this connection it is also
- worth mentioning here that the respondent/applicant has aiso filed a contempt
petition in the Hon’ble Tribunal vide CP No. 52/2004 which is still pending
disposal. In view of the above facts and circumstances of the case, it is also 2
squarely similar case where this Hon'ble Tribunal may consider the case as had
~been done in the earlier case as stated above in the line of the law faid down by
‘_the Hon'ble Supreme Court as doctrine of precedent to  maintain consistency,
-certainty and uniformity in the field of judicial decisions.

The copy of the OM dated 26.2.1990 and the order dated
4.9.2002 and 18.6.2004 are annexed hereto as Annexure
7,8 and 9 respectively.

That the petitioners respectfully submit that the Hon'ble Supreme Court in K Ajit
Babu & others —v-s Union of india & others reported in AIR 1997 SC 3277 has
held as quoted hereunder:

“Often in service matters the judgments rendered either by the Tribunal or by
the Court also affect other persons, who are not parties to the cases. It may
help one class of employees and at the same time adversely affect another
class of employees. In some circumstances the judgments of the Courts or
Tribunals may not be strictly the judgments in personam affecting only the
parties to the cases, they would be judgments in rem. Such affected persons
who are who are not parties to a case, yet the decision in such a case
adversely affect their rights in the instant case, are entitled to file fresh
application under Section 19 of the Act. And Tribunal can not reject |
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application merely on grounds that appellants had sought setting aside of
judgment rendered by CAT in earlier case. When an application under
Section 19 of the Act is filed and the question involved in the said application
stands concluded by some earlier decision of the Tribunal, the Tribunal
necessarily has to take into account the judgment rendered in earlier case, as

. @ precedent and decide the application accordingly. The Tribunal may agree
with the view taken in the earlier judgment or it may dissent. If it dissents,
then the matter can be referred to larger Bench /Fuil Bench and place the
matter before the Chairman for constituting a farger Bench so that there may
be no conflict upon the two Benches. The larger Bench can overruje the view
taken in the earlier judgment and decfare the law, which would be binding on
all the Benches.”

In view of the said law laid down by the Hon'ble Supreme Court, it is also a case
which may be referred to the Hon'ble Chairman of the Tribunal for placing it
before a Full Bench and or for passing necessary order that this Tribunal may
deem fit and proper.

The law is also well settled that a judgment is law only on the points raised and
decided and once the correct material, rule itself is not made available to the
particular court, the judgment could only be considered per incurrium and could
not said to be a judgment in rem, so the same would not be made applicable to
other cases. In view of the said settled provisions of jaw the order passed in OA
No. 217/1984 and OA No. 261/98 wouid not be the basis of the order passed in
OA No. 12/2003. in view of the above anomaly and inconstancy the above-noted
decisions of the Hon'ble Tribunal pertaining to the simitar situation and issues, it
is a fit case to be reconsidered in the light of the Hon'ble Supreme Court.
Mbreover, there is no clear indications in the orders passed in the above noted
cases of the respondents as in what manner the case of the applicant would be
céhsidered by the petitioners against what category as the scheme is clearly not
applicable to casual workers engaged in jobs pertaining to group C post.

That the petitioners aiso most respectfully submit that the law is alsc well settled
that no Court or Tribunal shall issue any mandamus to the Gowt./authority to act
contrary to law or to refrain from enforcing the law. Hence, it is a fit case in which
thié Hon'ble Tribunal may be pleased to issue a clear direction with ragard to the
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procedure and manner as to how to implement the orders passad by the Hon'ble
Tribunal in the aforementioned cases.

titioners most respectfully crave the leave of this Hon'ble Tribunal to
} I the record inciuding the copies of the OA
and writien statements submitied in the OA No. 277/ 94 261798, CP No. 4/2001,

OA No. 12/2003 etc. and the said originai records may also be called from the

Registry of the Hon'ble Tribunal at the time of hearing of this petition.

That it is also pertinent to state there that the petitioners are not in a position to

_ implement the orders dated 2.5.1 997, 13.3.2000, 26.9.2003 and also the order
- dated 12.10.2001 in CP No. 4/2001 as the said orders are not free from further
 interpretation, particularly on the point of application of the scheme to the casual
. worker engaged in fob equivalent to the Group C post and aiso for the reasons

by Interpreting the doctrine of merger of the decisions rendered in OA No,
217/94, 261/98 with the order dated 12.10.2001 passed in CP no. 4/2001.

That this petition is made bonafide and for the ends of justice.

In the premises aforesaid it is therefore prayed that
the Hon'ble Tribunal would be pleased to admit this
petition, call for the records and issue nofice to the
respondent/applicant to show cause as to why this
potition ehall not be admitted and the necessary order
should not be passed as prayed for by the petitioners
and after hearing the parties and perusing the records
shall also be pleased to refer the matter to the
Chairman of the Tribunal for placing the matter before
a Full Bench and or pass such further or other order
thereby moditying, altering the earller orders and also
be pieased to issue such order to the petitioner s as to
how they would proceed and implement the said
orders dated 2.5.1997, 13.3.2000, 26.9.2003 and also
the order dated 12.10.2001 in CP No. 4/2001 so that
thml mav he immiine fram the liahilifv raisad in the CP

Nna 82/127004 nandina rhcnneal in thic HAn’hla Tribunal

VIV Mkl A Y N MY 1M 1w AT 10 M IENS € N W 8 R
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AFFIDAVIT

1, Shiri Shankar Chandra Das, son of Late Gopi Ram Das, aged about 58 year,
PR Y 1 P £t PR PP, S . M :
resideni of Teiecom Officers’ Colony, Chenikuth Hillside, Guwahati- do

hereby solemnly affirm and state as follows:

That at nresent I am working as the Assistant Director ( Legal) in the Office of

the Chief General Manager, Bharat Sanchar Nigam Limited, Assam Circle,

"l

+n

. Guwahati and | am taking steps in all the legal matters of the Bharat Sanchar

Nigam iimited and as such 1 fully acquainied wiih the facts and circumstances
of the case in WP (c) No.5132/2000 and the Misc. petitions filed therewith.

That the statements made in para ................................of the Misc.
petition are ftrue to my knowledge and belicf, those made in para

( . being matter of records are true to my information
derived therefrom and the rest are mv humble submission made before this
Hon’ble Court. I have not suppress any material fact.

And I sign this affidavit on this  day of December, 2004 at Guwahati.

Identified by me: DEPONENT

Advocate
Solemnily aifirmed and declared before
me by the deponent who is identified by
Sri......... wivie.y Advocate on

this ..... thc dav ot December 2004, at
G‘!("']“‘""

A ¥Y G024 LR,

Advocate
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GUWALIATY BENCH

~

Original Application No, 217 of 1994
Date or decision This the 2npg day of May 1997,

Hon'ble Juatico HGhrd U.N.Uuruah,
Hon'ple ShrS-G,L.SangJylhw,

Vice—Chairman.

Nember(hdministrntive).

Mes. Tripti Das,

W/o Sri Sudip Kumar Daa, i
Resident of Udalbakra, Rodalipath,
P.0.~Wdalbakra,

P.s. Dispur,

bist. Kamrup . -...A]Qﬂicant

By Advocate M. S.S8arma.

\ “Versus- ’ !
.

1. Union of India

Ihrough the Secretary to the Govt. of India, o
. Telecom Department, =
New Delhi.,

2. e District Teleconabhnager,
Guwahati.

3. e 5.D.0. Phone(East ) '
Guwahat { ‘ - -Respondent g

. By Advocate n, C.Sarma, Addl. c.¢.s.c.

O R DER

Y= re el e

BARUAL g, (v.c.). -
=204 J. (v.c.)

The ’applicant was verbal;y engaged

" casual worker in the office of the Sub-Divisiona)

Officer (Phone). on 1.2.19091 ang she had been doing

miscellaneous works contﬁnuously. She was pPaid her

daily Yages at e rate of ng, 17/~

per day gy
Prescribed fop daily rateg Mazdoor. Though gpe
—

worked for the
— )

beriod from 1.2.199) to 21.6.93,
‘ =221 to 21.6.9,

she was paid only Upto 31.5.,93, Annexures AB, ahg
b\\———__ﬂ

C are letters issed (o the Senior Hedical

....Ujsponsary

i
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31.5.1994. The appficant, therefore approached the
t—_—__——-——.—.&

, Nt
2 2t ki
Dispensary by the A3sistant Engineer Cablest

SubeDivinlonesl

show that she

Her engagement waag terminated verbally on

authority, prayving interalia for her

reinstatement. ilowever,, this was denied. lence the

present application.’

2. The respondents have entered

appoarance inodue cowrae and have £iled we bt

statement.

3. . The contention of the 6pplicant i

Lthat she wan engagoed casunl labour on o209

and, she had workoed more

Lhan 240 days. According

Lo the applicant, she is entitled to get temporary

status and also thereafter regularisation. The

respondents lhowever,

refute the «claim of the

applicant.

q, We have heard Mr. S.Sarma, learncd

counsel appearing on behalf of the applicant and
p
Mro GuSarma,  learned  Addal.

C.G.5.C. for the.

respondents. Mr. S.Sarma submits that the Central

\
Government has prepared a ncheme know an "Casunl

Labourers ( Grant of Temporary SLatusg and
Regularisation) scheme of the department of
telecommunications, 1989". This scheme vas

prepared by the  Government to give certain
*

benefits to the casual workers. 1t was a welflare

scheme and all Lhe casual labourers coming within

the purview of this scheme, have legitimate

expectation to receive benefits given By. the said

\ «...5cheome
\




scheme. 1The applicant hag stated that she comeas

within the Scope of the saig scheme. Mp, S.S8atrmn

further aQbMiCs that the applicant has fulfilled

all  the cohditions hecessary for gétting the

benefit of the scheme. However, the authorities

most unreouonubly have denica the said Lenefitv to

the applicant. The action of the authorities
dccording to oy, Sarma was arbitrary and

Unreasonable, tir . G.Sarma, °n the othar hana

refutes the submissiong of Mr

sual albouy but

her sorvice Wa A

no longer required anpg therefore

she was not entitled to get temporary natatun and

5ubsequent tegularisation of her Service,

L5, < On the  rival contentions oy the

parties Hbistolxrsomlaa£0whether the applicant

is
!’ v N '
' Tee el .oentitled to get  the benofjc of the arforvesniad
' scheme oy oy The scheome” wan brepaved iy 1ygy, i
. ‘ came into force with effecy from 1.10.19¢9,

Thig

scheme ig applicable to the casual labourers' of

the departmont of lblecommunications. As  per
’ clause 5’ of the saig Scheme, the temporary status

of casual labourers may be conferred to those

casual  labour who continuously rendered service

{for one ye2ar, out cf wWiich they must have been

engaged for 240 days (206 days in case of offices
—_—

observing five days a week). Such casual labourers

would be designated as Temporary

iazdoor. 17The

t conferment of the Lemporary status would Dhe
however without reference to the \ creation/
availability of regular Group n Posts. Conferment

¢ -

co..0f

-

o e e T




ay
22

of temporary satus on a casual labogrer woul

-4~

PN
L . \‘..' i &
invelve any chinnage of hin dutiion anyd

responaibilities. - Mr. G.Sarma, however, submita

o that the applicant - was* ‘engaged " for specific

¢ -

"periods depend;ng on ayailability of wotk and the

averments :to'that effect hdvp-béen.nqde,iq:papagréphnB‘oﬂﬂthe

weitten statement. We quote the paragraph 3 of the

written statement

“That with regard to the contents made

in para 3, I beg to state that the

. applicant wag engaged - and  paid  for
'5r“f§£4; L o specific period depending_von work
o “H“L ' , availability. This.practice was

on daily rated basis, question

purely

of any
b . , appointment does not avipe"., . | f

s . ' 6. In paragraph 6 .of the WEriLton

“state&eut it'has-beénvment;oned that the schicme was
not . applicable to  the applicant. The terms of

appointment have not- been produced before‘hs. I )

is not known on what basis such averments: have

-been owde. The written statement is silentfas.io
t
not applicable to the applicant.

Learned Addl. C.G.s.C

why the scheme is

. Sri G.Sarnm'also has not beeQ'ablo Lo

show anything as to why the scheme is not

applicable to the applicant. Records have also not

produced before us to ascertain the genuvinencss of

the averments made in the nwitten statement. .

\10(01&':7 ? 7. On-perusal of the application and the

__"_;ﬂﬂ,,f——”f ~ written statement, we find Lhat;the‘applicant wa s

5

/’ appointed in the vyear 1991 and she worked more

2\4C)pr34& than 240 days and  on the date of commence wment

-

//B\Ajksz‘ of the scheme che WQS'Eetvipg-as per Ongagemen‘a It may ‘be méntioned
/——_——_—-—;

Yo

A ....here



T R

here” that the learned Addl. c.G.s.c. has not
referred to any. «~other document other than the

scheme.

t,/7f/ . | Consicering al) the

aspects of the

matter " we' have No  hesitation to come to the

conclusion that, the apglicanthwas 4 casual labour,

o - T t———e
L/’fa

In view of the above, ye dispose of

the  application with' g direction (g the

respondents to consxder the case of the applicant,

if she fUlfllo the

requircment as indicateq above
- N—-‘_‘
¢ - . -
she shall be given temporary Status and
. ————
—_—

thereafter her servico% shall
, .

be regulariged
L T '-“\
KgE;;ctly in accordance with Lhe cheﬁ\\jlho,e must

be done as‘early as possible Within

a period of 3

months from the date of receipt of the copy of
this order.

n

SU/=VICE cHAIRMA
Sd/~memBeR (A)

“‘artilicd to be trne Ceopy

b
- & e
e - Vil

AAW "

R AR R R PET I Loty
tort.e! "-‘.‘b.\.'"i";"-“"\':‘; et

.o \
ﬁ‘n\ we g '5\ "'q‘ N e, .

o
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CENTRAL ADMINISTRATIVE TRIBUMAL
GUUAHATL BENCH

Oriegina) Al baat fon o, TS R N RO

Vet e,

ODatre OF decision @ (higs the Y5Lh chay o

v

Hon de e, Gal.Sanglyine, Acdudod<toaliive rlagplig
Hon bl Mes,. Lokslwl Swaminatban o Judicial Mombea .

tes. riptd Das,
ey icdant, of LDaa bl o, 1vacd ot i,

- L. (Udalbahra,
| 2.5, Liwpure
X it Ko
; ‘
) » . P E RIS I RN TEN
[‘ By Advocate e, Mo G luda .
‘ L -
{. Wion of India
Fheougats the Secratmry Lo Che Gond,of Fovel i
Telweom Depar Linent, N
. L]
R Now De'lhi
' 1
2 The Dlstrict Yalecom Managar .
thigwmahat i - -
\ ,
9. The 3,000 Fhone (Fast)

Cliuwahat i

N R RARTRTITE C AR N
By Advecate e, Fro el Taow, Do, ULl

’

QB LR tient

MRS L. SHAMINAIHAN .. MEMBER. (J).
_ Thee ol Laand, P o Tovaed v Ui ospeey [RITECALTRRN B RV & FT .

5 N t

. rasponden Ly Jdutod F, L. L9y, ' '
P Tho  aforesaid  imougned  ordor b Pasvery pansgenl Ly e :
' |

rosponden iy pucsuant o Lhe od el Do ol Phey Lo bl

Mo oL 2L ol 1ma o aag Lt jreer PR R VI TR
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/ . - |

roondiddoring al Lha asgesct s 0wl Lhe et Gent wd have n

sl tation Lo comd 1o Fhe cone b ion Lhat Fhwn e b o
wan A casual tabour. K

»

L

PCr b ol the o atmive. me iyt (T

lnr,>f.vli|:§.'.\t‘l'u1| whthi o diesmetion b Ll 1 arsonnedondo /
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e iader the case of Che. sppt teant. H

reau i emnent o nd fented  whe o abud b e R L L I R I IR I Y

. o .
soaatiiam Gl thesr et tov TR A LR 111N N R et oo, b sl I .

wiebebiv o aeeat it b Ve b TR TR IR (T i TR

chane e ety s st ie i T e RTE BE BN (IR E R R , /1
. . Iy
Crosn L ot of pvaceiol op v T gy ooF Ehire o el 00

(-/

[he ronpotdonts hovae pasdr en iy ot f1leaed cuyy appead oleied

the aforasaicd ordee ul Ll Prilama) oured Doty the e e T
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAMATI BENCd | ?\ ‘ :
[ 4
conteinpt Pecltxon Mo« 4 of 2001 (In 0.N.261/91) A“NEXURE .3

Date of Order : This the 12th Day of Octobex, 2001.

The Hon'ble Mr'Justicé D.N.Chowdhury.Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member .

smt. Tripti Das,

Resident of Udalbakra Rodali Path,

P.O. Udalbakra. poSJ Dispur. . 7 7
Dist . Kamrup. « « o Potitionar.

By Advccate Sri M.Chanda.
= Versus-

1. Mr S.K.Bhaduri,
Telecom District Managex,
Ulubari, S.R.Bora Road,

. ' Guwahati-7.

2+ MC Si'lapan Cb’anda. » .
S.D.0.(Phones), East, :

Guwahatd . ¢« « «» Contemners. i

5 R T

O }ZB”XA Mvocate Sri B.C.pathak.
RS :

w

e
Ll g
L7t

io
|=<
1o
1t
10

This is an application alleging contempt against
o the respondents for alleged violatioh of the order of
the Tribunal dated 2.5.97 passed in 0.A.217/94 as well

as the order ‘of the Tribunal dated 13.3.2000 passed in

L ~ 0.2.261/98. The applicant stated and contendea that despite
1 the positive direction of the Tribunal, the respondents
failed to canply with the judguent anc:l order of tho
Tribunal and consider‘her case for conferment of temporary

status as per the scheme.

‘ ' 2. The respondents submitted its written statement

denying the contention of the applicant and stated that *‘M.’xl"‘("

-

. { $in '
o L\/‘/ de l,;t:e oppertunity granted the applicant aiu‘ze; did not .

appear before the authority question of givif\,\g effect to

~ v

‘the order did not arise.
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3. Tn course of hearing Mc M.Chanda, learncd counsel
for the applicant has produced before us the communication
poaring No. GMT/EST-179/TSM/00401/120 dated 29.3.2001 /\qﬂ A0 AY Nt

whereby the applicant was advised to appear before the
v—F-rA_ C L

_pivii.;siiohul Engineer, Administration at .the earliest
posglble time for consideration of her case. The learned
counsel submittcd that after prescntation of ‘the Contempt
petition the reepondents to cover up their inacr_ion sent
the communication to the applicant. Mr Chanda also submitted
that’ though Bhe appeared alonqwj.th all the documonts boforo

the competent authority in pursuance ‘to the letter she

has' nelther beon confarraed the temporary status nox ‘she

l'/l//tl.' On perusal of the comnunication dated 29.3.2001

.. it cannot be said that the respondents has deliberately

{ : : was communicatad with any order.
il
‘
i

(mfind thy dircction ¢givon by the 'l'r.i.buunl. In tho
\uul"lln o

circumstances tha contempt pCLift-l-On is uoL—-l\miuta.Lxmhlc.

- Nmemaem— PO e e e e e ____"_:.'______,_.__ e et o ,_,_.__._k_;;___.-
% The dismissal of the _app 1i<.ation shall not however

preclude the respondento from its responsibility in

/ 5 mcating thc.tr dncioionton verification Jof the
4, - -

‘;.,f'_i/";,‘, \ dgolicant s claim pursuant.to the letter dated 29.3.2001. . .
NI

2'?/ I 'I‘Ffs will also not debar the applicant from taking

2 o .J;""" B

5l ¢

o

3 ; appnOpriate steps, underﬁ the law in support of her claim\s

2
(PN T

PN o Thoe contc.mpL pu..LLion 18 accordingly droppod.
0'\ "I; N
' A copy of the order dated 2943.2001 is kept on .
record.
- - e - T -
lanalihutti - -

&1/ VICE ommmrm

’ . ’
-

TF’Q U E CO ET“B’ Sd/MEMBER (Adm)

. ///f,t/“ 1 ol cimsanan
L. .S\'«.’«l" \&Yﬂ\

[y

Pectlan (it o)
L yeeu IETHARRSMEICNISE X 11y I ‘ '
3 TorArss £ . oo cvineted Tribuoes) . \
[eASATE ‘..IZF-'"" 2 ulurg ' \
Seraton el Guwenhet!-0
R A ‘41; m-b
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L g o et S
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@7 {-ANNEXURE: ¢
?}’ - 'A‘NW?VTTY'W .

PAVICRTCRNETIR ¢ I
BHARAT SANCHAR NIGAM LIMITED
(A Gowt. of India Enterprise ) v
OFTICE OF THE GENERAL MANAGER TELECOM
KAMRUP TELECOM DISTRICT
GUWAILIATI-781007,
NO. GMT/EST-179/TSM/'01-'02/196 Dated at Guwahati, the 26-03-2002.
To

Mrs Tripti Das, W/o Shri Sudip Kr. Das.
Rodali Paath s;Udalbakhra,P.S: Dispur.,
Dist - Kamrup(Assam).

As you are aware that as per dircction given by Hon’ble CAT, Guwalati Beuch,
Guwahati inn OA Nu.261/98 and C.A No, 0472001, the department constituted verification committee
for this SSA under the circle for conducting dctailed verification /serutiny about the no, of days of
engagement year-wisc in different units / offices and also to colleet proof / evidence for yourself, The
commiftee verified all the documentary as well other proof from the various units/ olfices. In our
office / SSA, the committec comprised of three members namely (1) Shri M.C.Patar, DE(Adimn)
O/0 the GMT/KTI/ Guwahati (2) Shri N, K. Das, C.A. O (Cash), O/0 the GMTA 1Y Guwabati
(3) Shyri 8. Das, ADT (Legal), O/0 CGMT/ Guwahati,

' The aforcsaid commilice submited its report to the Department detailing, all about

their finding / proof against casual laborer including you. The detail of such’ scrutiny reporl is
enclosed and furnished herewith as an anuncxure for your information,
: _ Under the above circumstanccs, as you could not satisfy the cligibility criteria as laid
down in the Scheme for conferment of TSM/ Regularisation, your case could not be considered
favourably. Please ke notice that you have also not been in engagement under the Department since
31.05.1993 and have never been re-cngaged thereafler, '

This is donc in accordance with the Honble Tribunal's order/dircction,

._C.c@ —t ]
’ oMl SR (Adrn
: . 0/0f G.M. Telecom
Copy to: Kamrup Teleoom Distelo
' The C.G.M.T., Assam Circle, Guwahati Suuobati—1.:

for favour of information w.r.to his office letter No.STES-21/312/20
Dtd. 23.11.2001. ’

2 The SDOP(Kalapahar), Aduabar. \
\_3=" TheDE(Opn.), 0/0 the GM(BSNL)/GH-7. _
LJW ¢
For GM(BSNLYGH.7. 1) 4(*y |

Etvislonal Engineer (Al
N 010/ G.M., Telecom s
C( fRamrup Teleoom Dinteley
= . ‘ C:!uwnbf.tl—?.

\
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ANNEXURE
Detalls of findings by the Verification Committce Of Kamup  Telecom.
~Dhlrkt/(,u\\ ahatk(Name of SSA/ Unit) in case of Mus Tripti Das, In SDOP(Kalapahar)GH.

Date of Authority | No. of days cngu;;cd, Prouf of Nume & Reusons in Remarks,
engagemen | of year wis¢/ month wise | engagement Designation of briel as found
t enpgnpreme ’ (documentur | members of

nt y) verification -
. . /&EN\\ commitiee f ’\

\ )] )\ A \

April '92 SO (Fn 04-92 <2300\ ACE2 Ale LSt MLC Pl Not Completed || Nt
ute).QI1, 05/92 « 24.00) . D (Adim,y 240 duys i LeComde
! 04/93 -22.00 any calendar d by the
05/93 - 21,00 2, 8ri N.K.Das, yearand notin || commeetee
CAQ, . cugagement
since Muy'93
Y S S.Chus, andd haave never
AYI(Legal) been 1es
. crigaged by the
" Deptt. for any
o < S ‘ works

thereafier.,

Date ;
~

Slgnature, MM
t o Deslgnation L\) 1 l—

Seal. Etwislonal Engmad
0/01 G.M, Teleeom
\ ‘ . Camrup Telecom Dinteley
' CGuwshatl—v,
\

—
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90 (,@,5% N AMIEXURE:q &V
INT [STRATIVE Y MBUN)\L LGUW/\HI\’J.‘I BRENCU. Tt m;‘ o t’
ENTRAY, ADMINISTRATIVE I'RI , IUNEtZJWJuuu S
Griginal application No. 12 of 2003.

Date of Qrder : This the 26th Day of September,2003.

‘tThe Hon'ble My Justice D.N.Chowdhury, Vice-Chairman

Swmbi, Tripti: pas,

Wife of Sri Sudip Kumar Das,
resident of Udal Bakra, Rodalipath,
.0, Udalbakry,

P.S. Dispur, pDist. Kamiup. e« Applicant

By Advocato 6t M.Chanda.

- Versuy -

1. Union of 1India,
represented by the fiecretary to the
Government of Indian, Minintry of Commnnicntion,
Bharat Sanghar Nigam Lta,,

- MNew Delhi.,

S he Chier (}')n«‘;xjn'! Mannger
Bharat sSanchar Nigam L”mitcd,
Ulubari, Guwahati.

4~3‘y,.7$h Tha

RN Y
44it¢.m 61

District Telacom Mannega:,

A,Th} wnhatf,
7.5\ .
} t

AT o ’/ ‘:\ ,” N ~ “w
-":' NN e a5 v Ll s DrOo ( L‘A{]St) IE
7'}3@}’Ahuw\\\}CuQ“hat1.
PEASS pas . :
DAY AT Sri M,C.Patar,
ks oo U1315lonal Enginecr (Admn)
'j&?\ HIODH Office of the General Manager (Teleccom), .
. PAN ["0s ’ . . .
SO // J;r.'u, Guwahptg,

@
b Miaosrionuk.pag,

TR Chiaf Accounts Offficer,

pe® Office of the GMI/KID,

Guwahati.

7. Sri S.Das
NID (Legal),

Office of the Chief General Manager ,telecon, \
Guwahati.

oo Respondentsy

Sl oAsebh Roy, Se.Cc.0.0.0.

O R DE R (ORAL)

CuovbIRY T, (v.C) ) \ l
|
The issue relates to confirment of temporary status, Ry
) the impugnagad orda: dated 26.3.2002 the respondents .
communicated  the decision  on the basis of the repont
subwittad by  Verification Committee. . The applicant was
-~ .
N\ /\‘/ﬁccordingly informed the decision to the effect that she diq
\// ’ Vo
< not complete 240 days work in any calender year since the '
i
applicant way working since April 1992 till ‘May 1993, . [g

Filed by,
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M.Chanda, lecarned counsel appearing ‘fox;uthn g
; Hn
submitted that ahe had rendered 240 days of ndxyvice ;
. , L '|
the enlendne  yanr of 1992<03. Mr AJDebh Roy,  ledinedd . ‘
.‘- ~ . X . .. . ~\' . ' 1
Sr.C.G.8.C howeveyr disputéd the contention of the applicant Qb» ‘
and submitted thay the applicant had not rendered 240 days of : é&i
! : i
gecvice in any calender year reiterating the decision of .the Hi
N - ;
- o . . h
verification commlttee. Mxr Chanda, learned counsel for.the .. :l;
applicant however, bring it to wmy notice about the decision [
rendered by this Tribunal. on 2.5.1997 in 0.A.217/94 and the , ‘ ~§
subzequent decisgsion .rendered by this Tribunal on 13.3.2Q©ﬁgin ' a
. T . iy -
. O.A.Zﬁl/v?. The observations made in para 7 of the Judgienirtl .
' RTINS AR t
. e o |
AL OUNG2V T /94 s reproducaed bolow e T : ' :
Vi s ’ |
y '\b\ "On perusal of the application and the written, ‘
ﬁﬁ\h\\ ) st.atement, we find that the applicant was S C
'\o\’\; appointed in the year 1991 and she worked wore ‘ o H
\;\“ g than 240 -days and on the date of commencemant '
R d of the scheme she was sexving as per ‘l
*T'@‘U angagement. Tt may be mentioned here that the '
L N learnaed Addl.C.G.5.C has not referred to any
s other document other than the scheme.
\\:N‘UWKW‘,kff Considering all tha aspects of the waktaer ;i
LTS we have no” hesitation  to come to  the )
N gonclusinn  that the applicant was a casual P
labour."’ . .
The other observayions made in para 5 of Lthe judgment passed 'i‘
\ .
in 0.A.261/98 is also reproduced helow :
"Taking into account the. facts and
civcumslances of the case and the reasons
given in the Tribuonl's owder dated 2.5.1997,
wil which we respectfvlly agree, we reileralkoe
the above order and make it clear thal the
scheme prepared hy the ,respondents under the
heading of "Casual lahourers (Grant of |
Temporary  Staktun  and  Regularisa ti.pn) Schiome g
1989, would be fully applicable to the
services of the applicant as casual labourer
with offect from 1.2.1991. Accordingyly, the
respondents axe given further tvo inonths to
///»\y/ fully comply with the directions of the
L ' Tribunal in 0.A.217/94."
From the facts above and materials on record it appears Lhal
the applicant has rendeved 240 days service during the . |

calender year 1991 and 1992, From the materials on fecord it
is also found that the applicant was entitled for confirment

of  temporary status. 'The aforenentioned judgment woere nol



.

Llangod by the reonpondents in any othoer forum and the same

c“u
¥ hon attalned its finallty. “herxe in
respondents to

no agcope . for tha
hold that the applicant did not complcecte 240

days in any calender year. As such

3

~ S6,3.2002 (9] accordlngly  wel aslde and guashed, The

respondents are ordered to take follow wup action for

conferment of temporary status to the applicant forthwith,

Thae application is accordingly allowed with cost  of
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M/s. DBharat Sunchar Nigam
Limited (A govt. of Indin
Enterprise) '
Represented by the Chairman-
cum-Mahéging_' Dircctor,
Sanchar Bhawan, New\Dclhi-
110001, | |

The Chief General Manager

M/s Bharat Saochar Nigam

Limitéed, Assam Circle. Ulubari,

Guwahati-7
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32, The Telecom District Manager,

Guwahati.

4, The $.D.O (East),

Guwahati,
.“'Petnjongrs
-versus-
Smti. Tripti Das, |

W/o. Sudeep Kumar Das,

Resident of Udal Bakra, Rodali
Path, P.0. Udalbakra, P.S.
Dispur. District - Kamrup,

Assan.

. -'.'4,_'. : ’ ‘ ".. see Responde!).t
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. 7 : Serial Date O‘fﬁcc nnles, re (;ns orders or proceedings
o Mficer or ports, | R
P No“ni‘?&im(:“ No. with signitune
—— -~ WP(C)|NO. 724/04 -
! J —BEFORE
s HONBLE THE CHIEF JUSTICE MR.P.P.NAOLEKAR

THE HON{BLE MR.JUSTICE AMITAVA ROY,

~ 10.02.2004
Heard | Mr,B.C.P4 Lh'ak, learned counsel for the
petitioner and Mr.M. Chanda, Idarned counsel for the respondent,

It is gubmitted by the learned counsel for the
petitioner that unded the scheme the temporary status can only be
conferred on the caslial labourkrs who have been in service on the
date of the ycheme dame into fPrcc |c 1.10.1989 under the Casual

. Labourer (Gtant of Tpmporary Status and Regularization) Scheme.

. As per the Idarned ¢dunsel for Jhe petitioner the respondent having
been engaged as casjal labour|only in the month of April, 1992 the
benefit undey the schieme could not have been given,

Learned counsel for the Respondent Mr.M.Chanda has

pomtcd:;g us the cldrification pnd amendments to the scheme of

grant of tcmporary{ statUs:. As per the Notification issued under No.

DY 2423 of 1995 dated 09.10.1995 and Govt of India, Department

of Telecommunicatioh N0.269-1399-STN 1I dated 01.09.1999, it

has been dedided under the scheme that the full time casual labour |
recruited after 29.11.89 and upto 0i.09.93 may also be considered -
for grant of henefits Ynder the fcheme. In view of the modification
in the scherme, the basual laourers who have been appointed
during the p4 riod 29{11.89 to 91.09.93 are also entitled to get the
benefit unde( the schime. The espondent having been appointed
after 29.11.08 and bgfore OI.OP.93 was nghtly given the benefit

under the scheme aifd wcado ot find any infirmity In the order

T

sigetion)

NI (LRI

Superineat .
Gahal 1l Gt e o st

1 03 ' ) oy ’ ]‘ (') h} o
Av horied T Id\ : a = { A 14‘/') [

(

passed by th¢ learned Central Administrative Tribunal. Accotdingly, (
- . icmc i Ay - .".
the appeal is dlsnl:,scj. . ‘Q (\)_39‘{% A
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Y e
b ' CASUAL LABOUR 2 e G .‘“m&
l U 1Cauy devintion in thia repnd i conmnitted, l(‘.f‘])t)ll.‘fi‘l)l'“l); shiould be Iix(:(! nnd éf‘ﬂ,‘?u%“.«"q"\"‘c"nj
L approprinte depadinents action tken ngainat the official concerned, b}%@%{,ﬂ?\ﬁk %&
- ot (G, DL, &1, O.M. No. 49014/18/84-Lisw. (C), dated the Tuh May, 1985, ] . . "?gt‘b‘.ﬁffg& Y. ;a}
o . ' o y A RO
" - Ban on engagement of casual workers for dutices of Group ‘C’ pq’sll A i o ‘E"“
et on T e - v ia oa . aen “‘-—.----——.... e ! J ,‘__ e ‘;"
! S There is a completo ban on cngagement of cnsual workers for perfornin i S & 1‘,“\.‘?;“
VY |l duties of Group ‘C’ posts and henee no appointment of casual workers si.xﬁ?gld !'.),;;’,‘{;3;{-“ {
w== | be made in future for performing duties of Group *C’ posts. If any deviation AT Y
in this regard is committed, the administrative officer in charge in the rank of; LRI
' Joitit Scerctary or equivalent will b held responsible for the same, _\it'
[Q.I, M.F.,, O.M. Na. 49014/16/89-1stt, (C), dafed the 26th February, 1990, | . fhars ‘,,’SF&/’,
L : £y e 1 vy - P MR 1 Ly N2
S saym in Archacolopical - IO R Y
o 6. Payment of wages to unskilled casual workers in Archaco ogical i %‘é{f T *3""“""%
. ; ' T g WAk I
: Suftvey of India 4;§’§%-g§£§£» émiiz‘gy%:
L . el N AP o
" * - Tt hag been decided that the unskilled casual worker whoso nature of JEREAGS
S work i3 the snme ns that of the regulur employees may be paid at the rate of Uiy
k- v '1/30 of Rs. 750 plus DA far work of 8 hours a day with effect from 7-6-1988. it
) . The ‘guldelines issucd by the Department of Personnel and Training should be L35
¢+ ¢ strictly observed. Ox:x‘a reference made to them, it has been clarified as under~ LA
. . ' ’ () The pcr&nns on daily wages on regular nature of work should not” EX
. ' . . be engaged. In case casual workers have been engaged to do dutics | | AN
AR “of vegular nature, they shall have to be paid at the ‘minimum time- T
' él 3 i&alc of pay plus DA for work of § hours a day. R eipst
(@) “the casual workers are required, to be paid for the day on which R Iy
o they actually perform duties, _ ' ! . 2
(i) 1f the casual worket s called for duty on*a holiday, h¢ wilt have to R
. ) be paid for that day. In casc this holiday happens to be paid holi-" NEPLIRY
. , day for.l‘!)c casual worker that he will have to be allowed additional (et oY
Cy , © wages f9r the dhity foc that holiday, - 4. IR v
A ! ' e () The pru{:licc.‘()f.cng:ming znlg:isunl worker. on his. weekly oty day. - g% ; 57
oot a2 shduld be avoided, -"The queation of allowing paid weekly off {o,
tetos T DT Lcasual workers in’ the offices following five' days week work pat-~
. N S dem s “under consideration of:the Department of Personnel and -
T ﬁ SRITRIE Trdining, - . . , !
. R o T . ,s \
‘ S As for revision of rates in respect of skilled labour is concerned, tite mat-
v b‘ o, teris being exarqined separately and the orders will be jssucd shortly, A\
' & .y Gl, Archacklogical Survey of India, O.M. No. 27-1/86-Admn, 11, dated the LSth sy
. *, December, 1988.1 . : )
oo - S S i g . .’«
' B YA b&,lxcme fod Grant of Temporary Status and Regularization of Casual. . "i A
" .+ - Workers - e Ak
. . . . . Oy
. . . . . . , . N R
- : '1:h<: guidelines in the matter of recruitment of persons on daily wapc §
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CENCRAL ADMINISTRATIVE LRIBUNAL .
GUWAMAL' X BENCH %ﬁ917L£:%LLbNy_

Original Applicaticn Noo120 of 200%
. Date of order: This the 4th Day of September 2002

. HON'BLE MReJUSTICE DaN.CHOUDHURY ,VICE-CHAIRMAN
HON'BLE MR.KeK. SHARMA,ADMINISTRNPIVh MEMBER

8ri Paresh Barman .
‘casual Labour{Driver)

village Barnartdi .
P.O.Belsor. District Nalbari, Assam ese Applicant

o e e e gt A

By Advocate Mr.B.Malakar.

W wVse

. ... le The’ Union of India represented by the Chief .
General Manager, Assam Telecom Circle, S. ReBora Lane, -

-U;ubari Guwahati=T. ’

2,’ The General Manager, Telecom, :
- Kamrup District, S.ReBOra Lane ves Respondentsa.
Ulubari. Guwahat1~7. - . ,

-4

e

LI By Advocate Mr.B.L.Pathak. AddLeCeGeSeCo

e B LE

BO ' . "" '

" Ds NeCHOUDHURY ,VICE-CHATRMAN:

o

- In this application under Sectlon 19 of the Admini-
strative Tribunals Act -the applicant has assailed the
f termination ffom the post of Casual driver with

1 ,J;m 1.4.99 and also sought for diredtion to

) d" this application it was interalia statedithat the
R /4
pﬁgi'/nt was engaged ag Casgual Driver with effect from 101490

h 5 s et

"/’Zto 31.12 96 under 3DO(T) Kamrup from 1.1.97 to 31.12.97.

'He was engaged to work at various pldces such as bDE(Phone)

Goalpara, SDE/C, West Ambari, Guwahati, SDE(E) Ambari

Guwahati. sDO(T), Rangla, SDE(C) West Anbari.sbc, nagst
Ambari et¢. Itivas stated thas.he was first appointed as

contd/=

- s e et
et N R A T St D e

prap—




Driver to run Departm%ntal vehicle from time -to time by

.he was terminated.‘Hencc +his applicationo

+

Assail1ng the leqitimachy of the order of termination

’“the applicant wasg only engaged in the year 1994, 1996, 1997

3 “and,1998. in total the applicant was engaged for about 94

O «
HY

b C s daya. The responuents also mentioned L_about ban on _fresh rccru;t

[ S ——— -

ment of casgual labourors against Group 'T' post on the basis

e, cm—— o

of Office Memorandum issued by the Government of India,

-

{ Migistryof Finance. Any . employment in the breach of the g

—————

ofﬁice Memorandum No.4901/16/89-2stt(c) dated 260241990 is

s,

. ‘\‘
aginuyalid and unlawful contended by the ReSpondents. Tharefore,

..the Dbenefit for ragularisation cannot be given to the

applicant. The reSpondents also raised plea of maintainability '

o of this application on this score that the 1eqponslbility

A Ci, Sells

AL

=

*‘ of resehing the pending. cases of the. casual labourers-are

FEN

=

entrusted to the Bbarat Sanchar Nigam Limited a Company under

i

“the Government of India, The HSNL has not yet boon'notifiad
under Sub-bection 2 of & ection 14 of the Admintatrative
Tribunal Act and;thus the Tribunal has no jurisdiction: to
entertain such position. The new Telecom Policy of Govern=
5{%»&'“ent-°f India as WGll‘as other office Memorandum issued by
CTRIER G -

‘“fm ~\the:QFvernment of India will clearly gpelt out’ the poeition.

.

3¢%\ WB kiﬁd it, difficult to accept the contention of the Respon=

‘\ , ?l,,
dent on the basis of the materials produced to the effect

. '
" ')

R TV

e ,that the applicant was not working in the Telecom dopartment

l?;_ s prior to the introduction of the New Tel ecom Policy. The -

n\;ﬂ,)J"‘

'policy of conferment of temporary status wasg also introdu«

ced by Lhe Tel ecomn departments in pursuance to Lhc legal

policy laid down by the Supreme Court.,

A

contd/«3
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his concerned officera. though he worked for a long period U,

a4




-9 |
-3~ A %ﬂ} . | ¥

3. . 0n assessment of materials on record we however,

£ind it diffucult to issue a direction on the Respondent

Nr——

i

to confer temporary status to the applicant. The applicant

worked as a CGroup 'C' Lriver intermittently. But it will

C—,

not absoclve the Respondents from considering the cage of

,..—

the applicant falrly. 1he Respondents authority uLLllned

the services of the applicant may be by deviation of the

jGerfnﬁent ban, It will not be fair to. penalise the

applicant for the breach, All in all the applicant workedo

',‘ﬂgiare therefore, of the opinion that the Responients need *

to take care or the sityation and consider his case 3gainst

-
1 .
Y .

tuture vacancy of Group 'C! alongwith others on priority

o

baais. 1£ necessary by relaxing his 2ge keeping in mind the

,?“u
w

services renderad by him in 1ne Oepa;tmvnvu It w1ll also he

—

«L..n'u

Open to the applxvant for seoking for bcing Pngaged as

Casual Mazdoor till he ig finally absorbea 1n a regular

post and in that event the authority may consider such

- prayer of the appiicant fairly.'

¢ - . i AT ¢

‘ _ . T w A
4. Subject to the[pbaérvationFImaﬁe above, the
\_—_

\
application stands disposed. There ohdll however, be no
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THE HON'BLE SMT, BHARATI ROY,

-

e,

J
N
'
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-

. 1-.'r-.

L WERT o -;f‘?: -

t
‘"THE HON'BLE SHRI X.

BSNL G3

i
‘i"CENTRAL ADMINISTRATIVE TRTBUNAL, GUWAHATTI BFNCH,
e EO

0

1Eh
_‘,? Contcmpt Petition No.36 of 2003 (0.A. 120/2001)

{43y
’\ e - -

Date of Order : the 18th

i

This, Day of Junc, 2004,

JURICIAL MEMBER.
E "t

V. PRAHLADAN, ADMINISTRATIVE MEMBFR.

Ay
L

~Sri‘§aresh Barman
_8/0 Sri Rohini Barman =~ . ' .

Aged,about 32 years, by occupation
i

jCasual Labourer (Driver)
a resjident of Barnaddi village
‘P.0:jBelsor,

P.S: Belsor in the

district of Nalbari, Assam. « + « o Petitioner

By Advocates Mr.R.K.Malakar, G.C.Deka & X,
b

-« Versgus -

C.Sarma.

.

l. sri s.X.Bhaduri
General Manager, Telecom
Kamrup District, Guwahati
f fromhl7 8.200G0 to 31.10.2002 and at present
Kolkata Telephones,.Kolkata.

13
iy
AT } i

General Manager, Telecom

“Kamrup District, Guwahati- 7

from 31.10.2002 to 12.11.2002

d at present Guwahati Area Manager -
st), Dispur, Ulubari ' |
hati - 6.

«N.Benerjec ‘

n, ral Manager, Telecom

dtrict Kamrup, Guwahati -~ 7

¥om 12.11.2002 to 22.1.2003 and at present

*“Seni.or Deputy Director General (Vigilance)
and General Manager (Dev) Office of the
Chief General Manager
Assam Telecom Circle, Guwahati-7.

4, Sri B.K.Mishra
General Manager, Telecom
Kémrup District, S.R.Bora Lane
Ulubari, Guwahati-7 since 22.1.2003 till date.

.Respondents.

\

.C.Pathak, Addl.C.G.S.C. \

e & e &

Contd./?
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s e e ' L@
P - - : J
f\ ‘ : ORDER
] % v SMT. BI—IARATI ROY, MEMBER(J).
i .
i ‘ o ﬁ The petitioner, who was engaged as Casual NDriver
: a:f ﬁ&
’ C andgwas terminated from the post wee.f.1.4.1999, filed
’ ‘ S
| the! original Application No.120 of 2001 assailing the
| !
‘ <) .

v order of termination and also sought for direction to
regularise his service.

2., . vide order dated 4.9.2002 passed in the said

0.A. this Tribunal opined that respondents need to take
' | { e

\ chre “of the situation and consider the case of the
\_ applicant against future vacancy of Group 'Cc'- alongwith
B S ’ - .

i v AN, others on priority basls, 1f neceasary by ralaxing hig

: T, - 2

l )5,qukgfqﬂ,‘egé\Feeping in mind the services rendered by him in the

\ T Af .- ,’ .

. s \ I Lo L.
' S 1om o vl b .

' ’rth/ 'gk”% ~depa§tment. Tt was also kept open to the applicant for
5L ?;,i:.:, i i
§.~m \ :%&F ; seek ng for belng engaged as Casual Mazdoor till he is

o et '".' Loal

aorl v-ﬁ;’ﬁ. ﬁigﬁlly absorbed in a regular post and in that event the
. -;.‘. “‘:] 7] N t:\ $/¢ / l" “\. . . '

e P authorlty was dlrected to consider such prayer of the
\ ) o ) . \ I

\ | o applicant fairly. ' o
! : A v de )
3. The present Contempt Petition has heen filed by

the; applicant for violating the order of this Tribuﬁel.
e .
PN L . b . - ‘. ( .

It '"is the contention of the applicant that the

' v s ?‘

regpondents did not consider his case in terms of . the

order of the Tribunal and recruited person who is

junior’ to him. Respondents appointed one outsider and

. o \S
i one Sri Bhupen Deka, wh09£5 junlor to the aPpllcanf.
‘ .
i
i

1, Respondent No.4 have filed counter reply.

i
\

J dﬁ. . o | o | : Contd;/3

Hwever, Mr.B.C.Pathak, learned Addl.C.G.8.C. for the‘

=

mar—



, - N { 3
. s N .
ﬁj?f " contemner raised the point of Jjurisdiction . of the

IS S

] B

Tribunal in entertaining the Contempt Petition. He
e
}

further rererred to the order of this Tribunal passed in

C.P.6/2004 (in O0.A.467/2001), wherein this Tribunal
dismissed the C.P. for lack of jurisdiction. In the

similér context, he has also referred to the Full Bench
¥ .

" .
-

vﬂﬁ,jqdément of the CAT, Jaipur Bench in 0.3A.401/2002 and 7
Others. Learned - . counsel for the applicant

/Mr.R.X.Malakar, howevér, submits that the orders of the

o counsel for the respondents
Trlbunpl referred,by the learned / relates' to the C.P.

where B.S.N.L. was party before this Tribunal, whereas

4n the pradent osme BeRiNsli: has not baen made party. In

N
.

. this context, Mr.B.C.Pathak, learned Addl.C.G.S.C.
L e vy B

).p's;‘i. 3 W .
ez TiTes, SUbmMits, that in so far as the reliefs and question of
e ot z'p;;‘ N .
B . L .

¢ ERCTR . . . N i ‘
7 ,g\‘f ?Q.'éppglntment and regularisation are concerned, the Deptt.
A e "‘-\ ") Y

e T
-

"éf Relecommunication (DOT) has no role to play in
. A I '

vy e X ‘ ..
r

e s ‘""'* i
i ,Qg%élementing the order:of theTribunal hecause of the

w‘; A ",(: “
Q'x -jvfdfm‘fqét that all the posts of Group 'B' & 'C' have been\
5: “.. h\*w;,';f"'

- et
i el temt g

¢ transferred from,DQT to B.S.N.L. w.e.f.1.10.2000. In so
. . L .
far. as the appointments of "the two persons referred

above 1is concerned, Mr.B.C.Pathak submits that the

appointments were made Sy B.S.N.L. In this context, he

has also drawn our attentioﬂ to Annexure-P2 enclosed by

.

% 4 the applicant in the O.A. to show that the appointments

© iy were made by B.S.N.L. We find force in the contention

\

o :

r \

' of ‘the learned counsel for the contemners. In yiew of
’ [ i .!

.1" ;\

the facts and circumstances that the alleged. contemners

; are not in a position to implement the order of this
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Tribunal dated 4.9,2002 passed in 0.A.120/2001, it

' cannot be held that there is any wilful disobedience of

i
‘l"\ .
the order of this Tribunal. In this context, it requires

.'m

o mentloning that Bharat Sanchar Nigam Limited (B.S.N.L.)

o

is a newly constltuted corporation and no notification
l| ‘

under section l4under Section 14(2) of the

Admlnistrative Tribunals Act, L1985 has been issued in
respect of new. organisation i.e. B.S2.N.L. Therefore,
th;s Tribunal cannot lssue any direction on the N.2.N.L.
authoritiies.

]

That being the position, we hold that there is

- - ¢t e m———— o op——
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wew ANNEXURE :R4 FF

. .rers to he givea Tempovzry Status as on 1-8-93 '
t2bo . , . c. CHAPTER 23

MEDICAL EXAMINATION ON -
" FIRST APPOINTMENT

CLis to oo craniad

Temporzry Suzmus .

|
?
|

Production of Medical Certificate of Fitness at the time of appoint-

in a pensionable establishment.— To ensura that oxnly persazs, as are

; o .
AN NA ;
"f{ , N Y . T cally as well as mentally sound in heais, are
} B -2 ol P3 . 12 : szrvice, every caniidate for appointment to 2 rosi(in
: i ra-time basis) under Government is requirad ia

? BRBRAITT
CHENNAITD
C

mess from 2 2ppropriate Medical Auts

intment is mads specifically for a period o
nsionable esizblishment, when no mediza! coetificate will be

4 QA
150 RAJ 5
RE NAGPUR 10

DX/ i o .
ET® : 318 STP BOZ-PENSIOnadie e512b :
ETE unisss it is decided iater to extend the appoinmmazt beyond three

O
cnman e

ETR . - 229} . STR . 2

Gl : 1770 . T&DIJBP . 0 In view of the admissibility of family pezsion to the familics of those

Hp 790 ™ 1680 : Covernment servanis who dic.before complatisn of one year of continuous
0 . . X

25| TSCA

¢ deceased Government szovas

senvice (provided =

HR 2 service
JT&XK 27 UPE ) Ddintment to ths service or post was examizad
“KRL 24 Upw NA 2uizarnity and decizred fit by that authority feor
KIX iss W3 30 <asz should a persen be allowed to Jjoin Governs
NA WTP 9 : ssm3lishment witzaut having been medically exam

NAl: WIR & i [GE. M, OM. No. 45 (1)-E. VI3, dated the 242 Mareh, 1954: $6
10 0

ME
NP M ;
TOTAL 55 : 23 September, 1955 = D.P, AR, O.M. No. 150151779 Zewe (D). dated the 2
ciing the medical examina-

"

MINL DI - 15 :
Appropriate medical authority for cond

Grant of temporary status from 12-2-1999 (o the Telecom casual iz- ) O : I ons
: anizing medical authority will s2—

[
N \ - . N o . ey . Tihea ny
B4 ’ bourers who are slicible as on 1-3-1998, and regularization of eligidle 0nN.— ¢ exanunis
; 3t ottar Ng 322 - . - .. s L.
am directed 1o refer to letter No. 253 L. For appoinzzent to a Gazeted post.—— A Ntedical Board consisting of

¢d with feier No. 269-13/99-STN. , P =rez Group ‘A’ MzZical Officers of the status of specialists, namely, a Physi-
<ian, 2 Surgeon 2nd an Ophthalmologist. Wk2a 2 woman cand;irte is to be

In 2 above reforrad letier, this office has conveyed approval o the : :_\:::ﬁz'n?d by a ‘:\{_:‘:Ii:al Bqard, 'thcr'e should b:: 01 the Board a w o::u.—z Docztor
is crant of temporar ts to the casual labourers elioible = ; © possassing a miedizal qualification In ong of 2 firsy, second or Part-Il of the

- ron = ird Schedule, to 22 Indian Medical Councit Act, 1956 (102 of 1936). As

2 el

4/93-STN. 11, dated 12-2-1599 cirolag

=

AN l TSASs itk olfect from 14-1997.— [
v dated 12-2-199% 0a the sudject mezfaned above.

-
items, on2
S

n 1-3-1558 zad enother en regulzization of casuzl labourers with 1o =y cule, c o
?'-iu:"’"‘ are oliod ? Fossible the mizmbers of the Board she='d b comparable i satus o
sius wha are elighh! o E A - . -
' 222h ower and =3t ordinarily be officers immediately su =
Somz dovbs hove boen rmised mazarding date of effect of those dacisia=z. znother v ,
jc pharaTare ‘13.. 109 §* : a¢a A an A Ho ez —~ . y ’, . ey
It i, E"“f‘*' N q.'“ ’da thlgghi §"~09 ‘(;‘".}Il‘zb(’f t.fpor;ryt;tgz{u;rto [‘I;‘ ces—= 2. For appeinzment to a non-gazetied (o:f:er than Group D) Post—In
wers, e order, dated 12-2- will be effzc rom o2 : N i - 1 OF 2 Diztrict \foardsan] ;s
labozzers, Lie order, dated 13-2-1659 wi citecied with elieet frem 252 of male cz=didates, a Civil Surgeon or = District Medizal Officer or 3
date &f Issue of thiz order 2ad in cas= of regularization to the termporary stams fficer of 2 zuivalent status 1 -
- v ey - - 4. . . - . FRRNEReS - .
Mezdaess elinible 25 on 31-3-1997, &is order will be effected with ef . ; - ) ) L o
In the case of Tmale candidate appointed 13 2 post (1) in Deiti, the Assis,

I (Woman), under the Ceniral Governmont [Tealt

from =-1977. 3 : .
. izat Surve rala h
{G.1. DptolTelcom . Na. 259-1395.5T 1, d21d tt2 Ist Sentember, 193 ] - s__—-:[ Surveon, C' e Feaeal Go
.3t oiTelsom N2 2 g -~ N, &ated thz st September, 1993, Schema, 3;1_4}'- = aay other plgce’ a register2d tomale me :
) Fossassing @ mediszi qualification included iz o2z of the Sck

A e =T
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ESTI-.BL'SE‘IM:\T AND ADMINISTRATION

f v..; Jaee

o"\ crsl" of Jav

ﬂ-rv)

Cit s

el
0 Iv

X éa .
, =2 SOCS not i<t o5
= The shifting of the w

}" <'|_'\‘3»[

{G.L, Dept of Telezom, Na. 2{3 1

porn —
JTF20,

mporary staius

s of ‘‘tempons

1 ﬁ.‘:uly i in-

digent condition, the wards (1,- 50, leccased may

ha given casual emp O)Tner.t i1 rel iz "m.possd. This wiil b2

su’:‘,)ccx 10 the condition that noz2 in =2 family (sen Zaughter or wife) is em-
ployed in w hatsoever capacity, The Casual Labaursrso 2ppointed will be <ii-

¢inle for conferment of temporzry sz zad rege ion against Group "D’
posts as per **Casual Labourers — Grzzt of Tempamady Stats and Reguizi-
i S:ncmc“ and orders issuad frem tim2 to Lo

a8

- - 3, Casual cmployment 0 the @ rds of da
casual mazdoors.— Tt h*s taen dec hat &
1arus casual mazdoors’” who ciz inh --s leaving :ei::nd

[Re240

f\.'

...
.--|

zation
Al such cascs may be decided wih the spacifiz approval of Chicf G2a-
cral .\I:r.:gcrs. . . . .

Lr. Na, 258358 T3-STN, da=d The T May, 19911
nszztement of daily-rated

. 4. .-\Dpro.zch to be adepted while reinsizle
Mazdoors Casu 1al Labourers ea the directions f CAT judgments.—Tne
2 mubiact issuz 2us been under the consid-

cuostion of bringing ia L unifornzy o2
cration of the D*p*f"ncr..t forsame gmzm
1Y

~2tha 11 1y

tion, it has now beea decided thathe

1 <=3 2fier carcful considem-
= 35 to be adoptedi—

o
71

() Wherever an OA hzs beea Zled by nched DRMs/Cas:z
Labourers, in the defence 3 be 12 e Deopartment, G2

following would inv arizbly Tz brou
(a@) D-"ﬂ arment. of Telece is
a1 Goveromeat == it is 1
whare employess bo" otiice d:«_-, the pleasure of &2
President of India, 7 : : :

-y

{5 Ithasnotyet heen dociz *d tha
zn industry [ So2 o
-1 w)(2)SCé.z 3]-

.

»~zrtment of Telecom is
. C/.-mun Molariy, IT

: : () above, wherever 2
DRM/Casual Labours 1 instuctions of &is
office provided in &2 Les STN, ¢ dated the 2223
S‘n'“ﬂ'\*r 1989, would be fiowed sonoziously.

Fas 9 Mps

;i) Noww l"“t'ndmﬂ ¥

(i) Wieraver the direeSans ca Hon'ble Administ tr=tive Tribunzls
J’d ather Labour Couns vz been inr2 =l x“ e m:t *tm:z:: of
tho soetizzat labouress widout 2y con

,d\'; . . .
. {

—
U T )

being short. the matter may be referr
"

t -
w 1 desisien atout filing of an appezls
7)) .\'c.’;‘::l!.’ AT, etc., give three month

verdist, AW Rzasver a direction from C:
1.5_!::::\'3-:1, the same should bz referred 10 r.l":c IreCorals w
week with 2l relevant documents. It should also be props r! y

folio \'ed up with the Dircctorate so that tig case not be lest on
“techaical f_’ro"*‘ds. If there is a defay of over 15 daysin :o-\w;
the c2 ase o the Directorate, responsibility is to'be fixed by @
of Circle. In the event ofa d-"ay which go3s 10 work to }\

vl‘

ment of the Department, an énmy m;l h"\"’ t0 bemade in the
of thz officer” amicial. .

Where th2 C»’\T/I.abour Courts direct implementation w

very short Low, urgent action should be tzken H“"l’u:]ﬂ'.;!) far o
taining reasenzble time and the same pursusd with the CourT
all Co;’t czs2s, there should bz priorizy follow-up aciior
i the circle with the time targets.
The Head of Circle may nominate 3 rﬂspor\s'bk ofiicial who
plications

will moaiter Court verdicts and time-bound zction on 2p
filed. He may kindly be sct time targets for the disposa al of 2n
pursuit on 2 €2s<. .
manating from the Hon'ble TribunalsLabour
viding for payment of b..»\-» ages and consaquential oo
ch as conizrment of temporary staius o the €2 ¢ ol
sent to the kzzdquarters immediztely on receint of @ copy of the di
rections from the Court.

*f(:/c.z., cot of Telovom Lr. No. 271-5895-STN, datad (e 3t Mareh, 1996, ]
K . rawn.,—

Powers of all DoT officers to cngage casual labourers withdra

1. The undz r>z:m:1 is ¢iracted to refer to P..':s 193 of 2 & T Manual, Vol X

\l'}]l H '\ i

\rent

2rmits engaging of Labour on daily or monthly wages either direct or
th:ow‘l comractor. Tae Department of Te‘enommu'u:auoq has imposzd u
ban on recruitment’e g’:emcnt ofC'*sml L'*bm.:ers vide letter No. 269-4/93-

STN-II, dated 22- 61983, = - _

2. Afier issuz of !e:.cr dated 27 5- 15\3 a need was felt for amending
the P:"' 193 of P&T Manual, Vol. X, Accordingly, the xss"f‘ wzs
nzd i Cotail I has been ‘decidsd to dalete Para 193 0f P&T
w2t Vol. X with irradinte effect Paras. 130 to 177 of FHB3, Vol. HI,
! Part], Chapter 6, dealting with payment 0 cu"al lzbourets cr!gagcd o
| praster roll are 2lso defeiad. , ) 4
| 3. Conseguently thz powers of all DoT ofmsrs to enzage casual labour-
P ers, eithor or dzily or :’:ezzhly wages, direct or tarough contracters 2s weil as
i “the authority of the Accounts Oﬂxc:.rs for making payinents to the L.co..rgrs
l! cnz2ag2d on daily or ::'.3:'.:‘1!)/ wages, either dz:ect or through coatracior o
‘[ hereby withdrzan with immediate “effeet.
;
§
!

i 4,
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" CASUAL LABCUR 357

S

us L')s" 1: 13 obs,r\ﬂ
- l\—v'-vw'

15ibility on the o
:.'c onee agoin requUes

¢]
potold

5. Trnisissuzs with the conomre
<l
” .
2dt

¥

. No, 47 FA-1-53, carad 13-1-1558.
i} .-
1" . -~ o ezzat S ! o

“ ; J G2 Do efTelcom, DM No, JE5-4193-STN11 (P » Sated the 1th Februzry, 1975 : nacess ry action agzain /of fici ;ls cc: wmca 2nd Inimk

: . : tion taken against m:m t :7

, rf' S Sanction of posts of Regulzr Mazdoeors for regularization of Tcm : r'rq T"“co%n Corumis

S & - rary Stares Casaal Ma:z ~doors.—1I am directsd to refer to this office : Heth T e :

This issues with the Internal Finance vide thelr Dy No.

T No. 268 -10 33-STN, dziad 7-11-2839 wherein the scheme called “C S 1sSL -
$7.FA-L98, dated 13-1-152:.

Labourers {Crznt of Temporary Sznus 2 azd Re gu!:riz:tfm) Scheme, 1955
wes communizatad, A per the said schems, casual labourers who wess - { G.L, Dept. of Telecom, X2, J35- 93.STN. 11, duted the 12ih Febaary, 1923 ]
engaged belorz 30-3-1985 and had completed 10 years of service, were ; : T e eiinte
eligxbl: z':r raruizizztion. Based ra the above, instructions were issued 1v:.5z Annexure ‘A’
s lama 9 T 1 592 6.7- 182z
this offizz lezzr No. 5-192-TE-E, c“(ed 17-3-1892, 6-7-1993, 20-5-15:- ) TSMs eligible Tor regulerization as on 31-3-1997
(Enﬂaﬂ bi veen 1-4-1986 and 31-3-1987)

8-5-1995 223 30-9-1995.
Even though thereis 2 CO"I,:.-.- ban on recruitment of casual lobouress :
it has comz 0 Heht that many cirslzs, defying the b_q orders, had recre : CIRCLE ”‘:‘\'fs t0 be MTNL BY
zders. Sh"», these casual labourers Rz 2 : eeeularized NCES

casual lzhoures even 2fior the ban oode
0 NE
ANE

10 veass of szrvice, Z=ployees Unions are pressing for 22 »
ALTTC

0 NETF

NTP

comple:e;’ !
rcgul:r-"- oz of the remzining cxsual labourers who were rf'cn.i!"d'
123 10 yzis of service, on the analogy of eariiz: . A&N
NTR
OR
PB

d"cxsxm of Sumerme Couron the st=ject. - - Ly - . ;

5“(»11—«6— 1 Prin : \'?‘C—L 4 h S i AP
{ néeT e ces, (b matter has oace 2gain beea examined 2z i
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y the T*"’co'— Commissioa as "F":zc time measurg

mc
e

»
43

W7

T
qu_H:::'s ol f 0
regulanzin L- . o.:rer\turant ofﬁ:r,;o:arj St:m,s :md Regulz=- : CTD 1 3
zation) S: i9S9, who have completed 10 years of service as ¢z DNW i 0 RENAGPUR 0
31-3-1857 at of the numSers indicated in Annexure ‘A’ which fis : ETP E 0 STP 0
boen compiad nased on tE2 inform=Zon recsived from the Circles/Units, :_:: ETR : 0 STR 5

post are ta e created witiin the rrescribed ceiling as on 31-3-1991. T:: : ; 151 T & D IBP

other condizazs 5'"\"!*'°d = the letiz, dated 17-3-1992 remain unchanged. GuJ { > c 0
p i 0 ™ 37
Arprovz = Commusssoa s alsy conveyed ror czlegation of pow - 1R ; - TS CA 0

Ale | erstogramizcs s 1 casuzl rbourers ta the extant of number indizaiz e d : e
/N[ ageinst the resnesiive circlas i Ammmuere ‘BT wiiich ..l s0 Lzs been co np.._; J&K : N UPE : 1G5
based upoza 2 inormation Srnished Ty the CirclesUnits conce emed. , KRL - i 25 Upw 15
As the cuzresindiczizd in (e Annexuzes ‘A’ 2nd ‘B’ 2re furnished T KTK ; 102 WB 3
; ~cemad, there soould pet be 2ny variztion in the figurss, M i 238 WTP 159
anze, Heads of Circles should refor the cases to TCI:’Q AP ; 21 WTR : 72
i 39  TOTAL 2081
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