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109#11o2004 	Heardo mr. 84,Sarmat learned counsel 

for the applicant* 

tl 	 For the present notice be issued 

against contemner nos. 2 & 4 directing 

Ti. 	I 	 them to show cause as to why contempt 

ld not be initiated 1 proceedings shou 0,~ 
~ aqainst them for not having complied 

Vit kta~ VT~- 61~ 
2004 of this with directions dated 26*2. 

JC4 	 Tribunal passed in O.A.157/200 . 3 with 

~ O-A, 100/2003. wotice is returnable on 

15 . i -2001p
~ 

6Z, 
member 	 vice-Chairman 

dAA-5 
bb 

.15*12.2004 ~ presents The Hon'ble Mr*Justice R,K. 
Batta,.vice-Chairman* 

QaJC, Learned Advocate mr#B,CaPathak 

states that he shall be putting in 
lappearance in this matter on behalf 

001  L 

	

	 of the respondents and the matter be ej, 

2t b 	P' 	 ja#Journed for filing reply for six 

7  'lap 	
weeks* 

Stand over to 28*1*2005* 

V., .,e-Chairman 
bb 

I-  M 



1,1 ember (A) Vice-ChaiiWn 

28, 1* 2005 	List before the next Divksion 

Bencb. 

t 
mb ,  

2*3*2005 presents The HonOble Mr-Justice 
QOSJ'VarajOx# Vice-Chairman* 

fte mon"ble mrorov*prahladano 
member (A)* 

Adjourned to,  9*3*2005* 

-~2 

member 	 Vic*-Chairmah 

bb 

09.03.2005 	Present The hon'ble Mr. G, Sivarajar 

The honble Mr. K.V. 
Prahladan, MEniber (A). 

Hfard.learned counsel for the 

p  -ies. Hearing concluded. Judgment art. 

delivered in onen  Court, kept -in separ- 

ate sheets. The C.P. is closed in term, 

of the order.' 
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C .LNTRAL, ADMIDN 	IVE TRI'8UNNL 
::,fNCH 

Di)J,-- _;' OF j)ECJ ~ij:ON 09.03.2005. 

PLICII~'N-AS) Nd. Aibud(lin Ah-,Ied .................................. 

M s. U. Da S 	 ................. 	 FOR 
........... 0.0 ............. 	 11~_P P L I CAIri ( S ) 

-VERLUS 
N 

Sri A. Singh 	orse 	 ......... 	PIE2>PONjENT 

E -,'0 R 'Il-11 ADVOC2-,~ ,,  

4 . . . . . . . 	 a 0 . . . . . . . . 	 RESP 01,11.~~,_) ~;NT (,5) 

TI-M HON'I!'BLF,  MR. (), 3IVA-RAJAN, vjCr_' CHAT101ANe 
1 1 	1 	 - 

TH17" HOW BL E MR. K.V. PRAHL-iWAN, 

1. Tghe 
I 
~h(~I r Reporters -of local ~..)apers mav be 	 tc~ See 

judp'm~nt -j 

2- To ~~belreferred to the Reporter or not 

-fair 	0 -1c  the 
6ther th--ir Lorcj,ships wish '%--o s Wh,, 

Judgm ent ? 

who~'tii 

: 

er the judc 	
Jat,.,d to the othuir  ::~enches ? 

pent is to be circ u 

juagm~ e,nt delivered 'oy jjon'ble Vice-Ch,,.irrtan. 
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CENTRAL ADMIN1S-1RAnVE TRIBUNAL, GUWAHATT BENCH. 

Contempt Petition No. 51 of 2004 an O.A. 100/2003) 

Date of Order : This the 0 Day of March, 2005. 

THE HON"BLE MR JUSTICE G.SIVARAJAN, VICE CHARZMAN 

THE HOYBLE MR Y—V.PRAHLADAN, ADMINISTRATIVE MEMIBER 

Md. Aibuddin Ahmed, 
Son of Late Rabiruddin Ahmed, 
Working as Work Cbarged Khalas ~ 
Under D(s) K. Subdivision 

	

Central Water Commission. 	 ... Petitioner 

	

. 	I 	- 

By Advocate Shri S.Sarma. 

- Versus - 

Sri Arnuagh Singh, 
Director, 
Central Water Commission, 
New Delhi. 

Sri M.P.Singh, 
The Superintending Engineer, 
Hydrological Observation Circle, 
Adabari* Guwahati. 	 ... Respondents 

By Advocate Shri B.C.Pathak. 

ORDER(ORAL) 

SIVARAJAN J.  (V.ig): 

This contempt petition is filed alleging non compliance of the directions 

issued in the order dated 26 -.2.2004 in* O.A. 100/2003, A communication from the 

Government of India, Central Water Commission addressed to the Superintending 

Engineer, Central Water Commission, Hydrological Observation Circle, Jalukbari 

and a draft speaking order prepared in compliance With the direction issued by this 

Tribunal's order was produced before us. The Superintending Engineer was also 
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requested to issue the speaking orderio the applicant at the earliest and to report 

compliance. Copy of the same was also given to the counsel for the applicant. It is 

seen that the draft order produced satisfies the requhrements of the direction issued 

by the Tribunal's order. In the circumstances we direct the 2nd respondent in the 

Contempt Petition to send the order to the applicant without further delay. This is .  

without prejudice to the rights of the applicant, if he is still aggrieved, to take up 

the matter before the appropriate authorities. 

Contempt petition is accordingly closed. 

(G.SIVARAJAN) 
VICE CHAIKMAN 

(K.V.PRAHLADAN) 
ADNHNISTRATIVE MEMBER 

I 



40 

t 120. 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

C.P.No.'....../04 

In O.A.No.100/03 

Md. Aibuddin Ahmed 

........ Applicant 

-vs- 

Union of India & Ors. 

....... Respondents 

IN  THE,IATTER.-.n:,P- 

An 	application 	u/s 	17 	of the 

Administrative 	Tribunal 	Act, 1985 

for willful 	and deliberate 	violation 

of the judgment and order passed by 

this 	Hon'ble 	Tribunal 	in OA 

NO.100/03. 

-AND- 

i-N--T+K-om . . . . . . . . . . . . . . . 	—1-7 -111—F 

(1) 	Md. , Aibuddin Ahmed 

S/o Late Rabiruddin Ahmed 

working as Work Charged 

Khalasi 

Under D(s) 	K Subdivision 

Central Water Commission 

-vs- 

(1) Sri 	Al-vl~ 	§0 &4'001  
The Director 

Central Water Commission 
New Delhi 



Ea 

Sri M.P.Singl-i 
The Superintending Engineer 
Hydrological Observation Circle 
Adabari l  Guwahati 

Sri 6. Panchalia 
The Executive Engineer 
Central Water Commission, Dibrugarh 

Sri A.K. Srivastava 
The Executive Engineer 
Middle Brahmaputra Division, 
Central Water Commission. 

....... Respondents/Contemner-- 

The humble petition on behal .f of the petitioner above 

1 named: 

That the petitioner approached this Hon'ble Tribunal 

,aggrieved by the action of the Respondents in not considerlpg him 

;for regularisation in Group-'D' post in term ,-., of OM dated 

A0.9.1993. The Hon'ble Tribunal after hearing both the parties 

and perusal of records was pleased to allow party directing the 

Respondents to treat the cases of the applicants beyond the 

scheme of 1997 and further directed to consider under the DOPT's 

scheme of 10.9.1993 within a period of two month from the date of 

!receipt of a copy of the order. 

A copy of the said judgment and order dated 

26.2.2004 passed in OA NO.100/03 is annexed 

herewith and marked as Annexure-1. 

2. 	Ihat vne applicant nlywv I=U=0Y'- 0  — --Kj — 
— 

order intimated the contemner No.2 through a letter dated 1.3.04 

and a copy of judgment and order dated 26.2.04 passed in OA 

No.100/03 was enclosed with the aforesaid letter for necessary 

action. 

A copy of the said letter dated 1.3.04 and the 

postal receipt is annexed herewith and markei as 

Annexure-2. 

17 



That 	the applicant begs to state that 	the 

Respondents knowing fully well about the directives passed 

by this Hon'ble Tribunal in OA No.100/03 have been sitting 

over the same. On 5.7.04 the applicant sent a legal notice 

through his counsel for implementation of the direction 

contained in the judgment and order passed by this Hon'ble 

in OA No.100/03 within a period of 15 days. 

A copy of the legal notice dated 

5.7.04 is annexed herewith and 

marked as Annexure-3. 

4. 	That the petitioner begs to state that 	the 

directives passed by this Hon'ble Tribunal is very clear and 

ambiguous. The Respondents have been willfully and 

deliberately violated the judgment and order passed by this 

Han'ble Tribunal and have been chosen not to implement the 

d 
—same and for which they are liable to be punished for their 

willful and deliberate violation of the aforesaid under 

section 17 of the Administrative Tribunal Act, 1985 read 

with provision under Central Administrative Tribunal 

(Contempt of Court's) Rules 1992 as well as the provisions 

contained in the contempt of court's Act 1971. 

That the petitioner begs to state that inspite of 

repeated requests the Respondents have acted contrary to the 

Annexure—I judgment and they are continuing their such 

inaction even after expiry of the stipulated timeframe. it 

is therefore a fit case wherein this Hon'ble Tribunal can 

pass an appropriate order for drawing up of a contempt 

proceeding for such willful and deliberate violation of this 

Hon'ble Tribunal's order invoking section 17 of 

Administrative Tribunal Act, 19810 



E 

6,. 	That this petition has been filed bonafide and to 

secure ends of justicl. 

In the premises aforesaid it is most 

respectfully prayed that Your, Lordships 

would graciously be pleased to initiate 

appropriate contempt proceeding against 

the contemners for their willful and 

deliberate violation of the judgment and 

order dated 26.2.2004 passed in OA 

No.100/03 and to punish them severely 

invoking the power under section 17 of 

the Administrative Tribunal Act, 1985 

read with Central Administrative Tribunal 

(Contempt of Court) Rules 1992 as well as 

the provisions contained in the contempt 

of courts Act, 1971. 

19 
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I 

DRAFT CHARGE 

Whereas Sri Amregh Kumar, the Directur, Central Water 

Commission, New Delhi, Sri M.P.Singh, the superintending 

Engineer, Hydrological Observation Circle, Adabari, Guwahati q  Sri 

G. Panchalia, Executive Engineer, Central Water Commission, 

Dibrugarh, Sri A.K. Srivastava, The Executive Engineer, Middle 

Brahmaputra Division g  Central Water Commission, have willfully 

and deliberately violated the judgment and order dated 26.2.2004 

passed in OA No.100/03 passed by the Central Administrative 

Tribunal, Guwahati Bench and as such they are liable to be 

punished severely invoking the power under section 17 of the 

Administrative Tribunal Act, 1905 read with provisions under 

Central Administrative Tribunal (Contempt of Courts) Rules 1992' 

as well as the provisions contained in the Contempt of Courts 

Act, 1971. 

20 
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AFFIDAVIT 

1, Shri Aibuddin Ahmed, aged about 	years, son 

of Late Rabiruddin Ahmed, at present working Ps work charged 

Khalasi under D(S)K Sub-division, CWC, Nagaon, do hereby 

solemnly affirm and state as fol3ows-. 

' 	That I am the petitioner and I am acquainted with 

the facts and circumstances of the case. I am competent to 

swear this affidavit. 

That the statRments made in this affidavit and in 

the 	 accompanying 	 application 	 in 

par ~agraphs ..... It 

	

.................................. 	are 

.rue to my knowledge, those made in paragraphs .... y.-.4 

being matter of records are true to my information derived 

therefrom. Annemure are true copies of the originals and 

grounds urged are as per the legal advice. 

And I sign this Affidavit on this the J.. th day 

of 	 20E.14. 

Identified by me: 

................ 

DEPONENT 

Solemnly &ffirm and declared before 
me by the deponent who is identified 
by Miss U.Das. Advocate, Guwahati on 
this the Ukday of ... kfb.kr,. 2004 
at Guwahati 

_LjN I Q__P~ 
% 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

~ov 

Oeiginal Application No.100 of 2003 
with 

Original Application No.157 of'2003 

Date of decision: This the 26th day of FebruarX'2004 - ~ ', -, 

The Hon'ble'Shri Shanker Raju, Judicial Member-, 

The 
. Hon'ble Shri K.V. Prahladan, Administrative Member' 

O.A.No..100/2003 

Aibuddin 	Ahmed 
S/o Late Rabiruddin Ahmed 
Working'as Work Charged Khalasi 
Under D(S) K Subdivision, 
Central Water COmmission

~ 

Nagaon. 
By Advocates Mr S. Sarma and, Ms U. Das 

...Applicant 

versus 

The Union of India, 
Represented 	by 	Cha;i!r-mdnz'r:.-.- 

12~ 	Central Water Commiss - i on:i t;; 
New Delhi. 

~ The Director, 
Central Wat'er Commis siop, 
New Delhi. 
The -Superintending ..gpg ~qpq.r.  
Hydrological observtion Circle, 
AdAbari, Guwahati. 

r 	_:it 

4. 	The Exi ecutive Enginet'e' r 
Central Water Commiss ~ ! 	, 	 i on &I( 	: 
P~er `traArdapu 	

t~,v 	
-1~6~ s,  

Dibrugarh. 
The Executive Engineer 
Mi ddle Brahmaputra Division, 

7 -..e 'C"ntral Water C-ommission, 
wahati. 

r4 	 % 	
.... 

Ad P.y 	vopate Shri 
...Respondents 

B.C. .,Pathak, 	Addl. 	C.G.S.C. 

O.A-No.157/2003 

Anir~c' 	Talukdar 
Late Tapan Talukdar 

C- asu''il'Worker 
Wo 

* 
rking under the Executive Engineer, 

Middle'Brahmaputra Division, 
Central Water COmmissiQn, 
'RdaV&ri 1''Guwahati. 

	

. 
'. 	. -I. 	' 	 - 	

I 	...... 

	

By 	vqcates Shri S. S" 	" 1  'and Ms U.-Das. 
`

arm~i 
Applicant 

versus 

The Uni-on-of Indiai' 	nted by the represe 
Chairman, CentraL Water Commission, 

New:Delhi. 

1. , 

4.1 , 

N, 
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2 The Director, 
Central Water Commission, 
New Delhi. 

3. ,  The:Superin'ten.ding Engineer 
Hydrological Observation Circle, 
Adabari, Guwahati., 

4. The Executive Engineer, 
Central Water Commissio 
Middle Brahmaputra bivi'sion,' 
Guwahati. 	

Respond 6n ts 

By Advocate Mr B.C. Pathak,. Addl. C.G.S.C. 

............. 
X 

(,U::  
0  R  D E  R 

S,  NIKER RAJU, - MEMBER  (J) 

As the facts and law raised are i.dent ica. 1 the 

posed of by this common order. O.A.s are dis 

2.. 	The applicant in O.A.No.100 of 2003 had earlier. . 

approached this Tribunal in O.A.249 of 1993.' Having regard 

to their working till 1.992 directions have,been issued by 

the Tribunal on 7.12.1993 to appoint them.as  Khalas is 

against available vaca.ncies.. ., or in the alternative be 

appointed as casual workers in the seasonal works., As the 

services of the applicants was to be , 
 dispensed' with, 

R.A. 15 of 1994 filed by the applicants was di8posedof on 

respondents, not to 
28.6.1994 with a direction to the 

onsider them for terminate their services -and to c 

0 regularisation in Group I DI post in terms f 0:.M ~~ dated 

10.9.1993. 

3. 	Subsequently, complying with the directions of the 

court the respondents have framed a Scheme known as"Grant 

of Temporary Status and Regularisation of Se I  asonal 

Khalasis in the Work Charged Establishment of Central 

i~n,  effect Water Commission, 1997" This Scheme was to be 

. 91~ 1 
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rde.r 	 2bn the..01  
from 1.6.1997.. Accordingly by. , a, n 

	

f~ 	 Iwo 

applicants h a v e been re-engaged as Work Charged Seasonisl -

Khalasis int he sc 
. 
ale of pay of 2550-3200. The 

S , 
c heme 

j , 

stipulated that whosoever has completed 120 days. of 

service prior to comm2encement of the Scheme would..-',b.e 

alvailability ~ of conferred with temporary status and on 
4P 4 ,~ 

'posts would be regularised.. 

in O ...A . .157 of 2003 earlier f i 1 ed'- , 4. 	The applicant 	 i 

O.A.201 of 1993 which was disposed of by this. - Tribunal. on 

16.11.1993 with, directions to the respondents to .  dispose 

of the application for regulrisati-on of' the appl'icant. On 

review i.n R.A.13 of 1993, by an order dated "'28 .6.1994 
,z :1 r, 	q V v. ti 

directions have been issued to the respondents not to 
I 	e, ttr- 	 , 	t 
for regularisation terminate her service and consider her I ... 	 ...o 

4 & - 

n Group IDI post. Being aggrieved with the Sch ~me ibid, a' 

ection has been sought for.to  accord her the benefit of 
illj'i- 

t 	1993 Scheme. 

5 	In the above -O.A.8 treating the a:pplicants ais 

casual workers directions have been issued to. consider 

their cases under the DOPT's Scheme of 1.0 , .9.1 , 9.9.3 
oa 

Learned counsel for the applicants. stat.es  that 

ve been absorbed,,as c,asu,al worker's'the'Scheme 
once they'ha 

to be 
of . 1997 would not apply and their cases o,ught - 

co"nsidered under the DOPT's Scheme of 10.9-1993 as they 
I 	"R  4 	!; 

te period of service. completed the requisi 

On the other hand the respondents have filed 

	

-, I -". 	1 *1 - 1 *4 ,1- L~ 

t 

I 

heir reply in O.A.100/2003 and adopted , ~ he ,,'sam'e ,  in 

O.A.157/2003 as despite our orders no reply
. has been filed 

\AV 
in O.A.157/2003. 

Njd 



8. 	The learned counsel for the respondenei' contends 

that the  applicants were engaged on Work Charged 

Establishment as Seasonal Khalasis and the Scheme of DOP'T 

of 10.9.1993 would not apply to such Work Charged Seasonal 

Khalasis as the staff does not belong to regular 

establishment o f the Department and their payment is borne 

out from projects. Accordingly it is stated that a 

decision has been taken to frame the Scheme of 1997 in 

which'the case of the applicants for grant of temporary 

status has been considered and for regularisation as' per 

the Scheme their cases would be considered. 

We have carefully considered the rival contentions 

f the parties and perused the materials on record. As per 

(D 	 cision 	of the Full Bench in Mahabir and-.,, .- . others 
U) 

ion of India and others, 1997-2001 Administrative 

Tribunal Full Bench Judgments 99, a casual labourer is a 

person who has been engaged for execution of work on 

emergent basis of a temporary nature. Their services are 

dispensed with the moment the work at hand is completed. 

Moreover, a casual worker is a worker who has been asked 

to perform duties of a casual nature and is not a regular 

employee. Moreover, it is no more res integra that the 

cases of the applicants in hand had proceeded in review on 

the premises that they are casual workers. Accordingly 

directions have been issued not to terminate their 

services and consider they for . engagement for 

regularisation under DOPT's Scheme of 10.9.1993.', The 

Scheme of 10.9.1993 envisages casual worker with temporary 

status eligible for regularisation. 

10. 	We find that the decision in the Review 

\1V 	Application has not been carried to the High Court and has 

attained..'.'... 

: 3 : 

a 

e~, ~_e 
% o~ 

llr< 



a-ttained f inali ty. Accordingly, giving nL) ~4interpretation 

to the status of the applicants would amount to sitting 

over the decision of the Tribunal in a co-ordinate Bench. 

Accordingly, we hol.d that once the Tribunal earlier in 

review has assigned nomenclature of casual employee to the 

applicants a-nd they had worked for' the requisite days .  and 

on employment as on 1.9.1993 the Scheme .,of DOPT of, 

4
10.9.1993 is applicable and as per directions ..  . ..Of t he 

Tribunal (Supra) is to be applied to them. 

11. 	In the result the O.A.s are partly 'a 1 lowed.;  - and 

the impugned orders are quashed. The- respondents. ,  ate 

directed to treat the cases. of the applicants beyond the 

scheme of 1997 and be considered under the DOPT's scheme 

f 10.9.1993 within a period of two months from the date,. 

f receipt of a copy of this order. Hbwever,.'sudh 

"n consideration shall be strictly in accordance w i t .h ~
'
t he . , 

provisions of the DOPT's 'Scheme of 10.9.1993 as well as 

suitability of.  the applicants to the post. 

Copy of this order be placed on record. -of each 

case. 

,~,-Xtlricd to 'do true (~Op- 

~~ 11~01  
Seclio:i ~'fjicer (J) 

C. A. 7. G 	HATI 0.4 MCH 
Guivah(j;i-'- VU05 

0 
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111; JACCLAVO VII&CM. 

Upper Bralimaputra Division, 

Conlil'J S(,i oil, .Cultral Watel 

Q 
S !1 1 	 ' ~)0;200 '  1 ~!Inc nj 	Ordur i it .26/2/ 	 6 	3 1 

	 1 	; ;O041yissal in O.A. W 10 

\\,, i t i l L i tic 1-cspo:cl , I J )cg  to s t a te  fl i nt hchi g  iiggricvcd by tile a~ti6n of non-

collsidcr,16oll of illy Cast: kir regularizition 	Ipproaci)ed the I lon'ble Central 

(ijj%v,111 ~11i l3ench by filing O.A. No. 100/03. 

Its on 26/2AW the nnamr cmne up Wr hcaring and after hearing die Flon'bli 

-ec ,~ i tlg y()u  t o  consider illy me under tile DOPT's to allow the O.A. (li t  

,chcoic.ol' i(V9/199Q3 within i pvi- iod o f two months from tile date o 
I 
 f receipt of tile 

(.01)),  ofthis order. A copy of the judgment and o"ler did.26/2/2001pamed in CIA. 

No. i 00 ~03 is enclosed herc%vith ftw your kpow1co.1gc and prompt actiqil. ~ 

I'll'i'llki ng,  You. 
Yout-S f. 	y'  

Copy of .judgmn"nt '111d 

Ordcr dtd.26/2,1 0-1 jms ~~ cd 

I n O.A.No. 1 00/03 	
Ahmed Aibuddin 

e- 

0 
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