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: “ | M g %states that he shall be putting in
o 3‘2?;0’7’ e ¥ § | appearance in this matter on behalf
_ MOM Ao~ kl liaf the respondents and the matter be
,}J\W&Ma/ A6 vesp /o4 % { ad journed for f£iling reply fer six
b?’ 76’7,,,(. ;4/19 §weeks.
Co % % Stand ever te 28.1.2005.
ﬂ . .
!
;‘ { ' —
! % ' V. ce~Chairman

| bb

E e



C"i/
M {:ﬁ.‘;
‘Y-“\xﬂ . co *
284162005 List before the next Divis r_m
Benche ‘ : ,',,'
' Member (A)
2.3»2005 Presem'-: The Hon'ble Mr.Justice
' G eSivar ajal P vicee«Chairman.
The Hen‘'ble ur.x;v.prahludan.
. Member (A)o '
/2 Adjeurned te 9.3.2005. 97 i
. _ . . < [N 4
L ' Ol
o reeply Aa- GEea - W o
é}( Ve ‘ Member - vice~Chairman
ey o - _
il . .. bb .
0%' 09.03.2005 Present ¢ The Hon'ble Mr. G. Sivarajan
: Vice-Chairméane.
The Hon'ble Mr. XK.V,
- Prahladan, Member (Ay. .~
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CENTRAL ADMINISTRA’I‘IVE TRIBUNAL, GUWAHATI BENCH.
Contempt Petition No. 51 of 2004 (In 0.A.100/2003)

Date of Order : This the 9 Day of March, 2005.

THE HON'BLE MR JUSTICE G.SIVARAJAN, VICE CHAIRMAN

THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER

Md. Aibuddin Ahmed,
. Son of Late Rabiruddin Ahmed, _
Working as Work Charged Khalasi,
Under D(s) K. Subdivision - _
Central Water Commission. , . ... Petitioner

By Advocate Shri S.Sarma.
- Versus -
1. Sri Amuagh Singh,
Director,

Central Water Commmmn
New Delhi.

2 . Sri MP Singh,
The Superintending Engineer,
Hydrological Observation Circle, :
Adabari, Guwahati. ' ( ... Respondents

By Advocate Shri B.C.Pathak .

ORDER (ORAL)

SIVARAJAN J. (V.Q) :

This contempt petition is ﬁled allegmg non compliance of &e dlrecttoﬁs
issued in the order dated 26:2.2004 in' O.A. 100/2003. A communication from the
Govemnment of India, Central Water Commission addressed to the Superintending |
Engineer, Central Water Commission, Hydrological Observation Circle, Jalukbaﬁ
and a draft speaking order prepared in compliance with the direction issued by this

Tribunal’s order was produced before us. The Superintending Engineer was also
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requested to issue the speaking order to the applicant at the earliest and to report
compliance. Copy of the éamc wés also given to the counsel for the applicant. It is
seen that the draft order produ’ced satisfies the requirements of the direction issued
by the Tribunal’s order. In the circumstances we direct the 2nd respondent in the
Contempt Peiition to send the order to the applicant without further dela3;. This is

without prejudice to the rights of the applicant, if he is still aggrieved, to take up

~ the matter before the appropriate authorities.

~ Contempt petition is accordingly closed.

o,
2y

I , | | | |
(K.VPRAHLADAN) - ' (GSIVARAJAN)

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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THE CENTRAL ADMINISTRATIVE TRIBUNAL s
GUWAHATI BENCH
C.P.Na;{?.,../ﬁ4
In O.A.No. 18E8/85
Md. Aibuddin Ahmed
cennswsfRpplicant
WVS..
Union of India & Ors.
sewnwen s REGBPONdents
IN THE MATTER OF
An application w/s 17 af  the
Administrative Tribunal Act, 19283 o

for willful and deliberate violatipn
af the Jjudgment and order passed by
this Hom‘ble Tribunal in 0A
N1 /85,

~AND -

IN THE MATTER OF

(1) Md. Aibuddin Ahmed

/0 Late Rabiruddin Ahmed

working as Work Charged

khalasi

tinder D(s) K Subdivision

Central Water Commission
.‘.VS._

(1) Bri ,AW“J*Diyg_ ‘gghﬁ?ék |

The Director

Central Water Commission
New Delhi



(2) &ri M.P.Bingh

The Superintending Engineer

Hydrological Observation Circle

pdabari, Guwazhati

(%) Sri G. Panchalia

The Executive Engineer

Central Water Commission, Dibrugarh

(4 8ri A.K., Srivastava

The Executive Engineer

Micidle Bratmaputra Division,

Central Water Commission.
LoneeseRespondents/Contemners

The humble petition on behalf of the petitioner above

}1. That vthe petitioner approached this Hon'ble -Tribunal
;aggrieved hy the action of the Respondents in not considering him
ifor regularisation in Group-'D’ post in  terms of OM dated
1$.9.199%, The Hon‘ble Tribunal after hearing Both the parties
and perusal of records was pleased to allow party directing the
! Respondents to  treat the cases of the applicants beyond the
P scheme of 1997 and further directed to consider under the DOPT's
f scheme df 16.9.199% within a period of two month from the date of
éreceipt of s copy of the order.

A capy mf the said Jjudgment and order dated

26,2 2084 passed in  0A NOL18E/83 is annexed

herewith and marked as Annexure-1.

2 " That +the applicant after receiving the copy of the
arder intimated the contemner No.d through_a letter dated 1.3.684
and a copy of judgment and order dated 76.2.84 passed in  0OA
No. 1868/63  was enclosed with the atoresaid letter for necessary
action.

A copy of the said letter dated 1.3.¢4 and the

postal receipt is annexed herewith and marked as

Annexure—=2.
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i That the applicant begs to state . that the
Respondents knowing fully well about the directives passed
by this Hon'ble Tfihunal in DA No.l188/83 have been sitting
cver  the same, On B.7.644 the applicant sent a legal notice
through his counsel for implementation of the direction
contained in the judgment and order passed by this Hon'ble
in 0A No.1d@/83 within a period of 15 days.

A copy of the legal notice dated

A.7.44 is  annexed herewith and

marked as Annexure-3,
4, That the petitioner begs to state that the
directives passed by this Hon'ble Tribunal is very clear and
émbiguoug. Tﬁe Respondents have been willfully and
deliberately violated the judgment and order passed by this
Hon'ble  Tribunal and have been chosen not to implement the
same and for which they are liable to be punished for their
willful and deliberate violation of the aforesaid under
section 17 of the Administrative Tribunal Act, 1985 read
with provigsion under Central Administrative Tribunal
(Contempt of Court's) Rules 1992 as well as the pfcvisions

contained in the contempt of court’'s Act 1971.

. B That the petitioner begs to state that inspite of

repeated requests the Respondents have acted contrary to the
Annexure-1  Jjudgment and they are continuing their such
inaction even after expiry of the stipulated timeframe. It
is therefore a fit case wherein this Hon'ble Tribunal can
pass  an  appropriate order for drawing up of & contempt
proceeding for such willful and deliberaﬁe‘vimlatimn of this

Hon‘ble Tribunal 's order invoking section 17 af

Administrative Tribunal Act, 19848



bf That this petition has been filed bonafide and to

éécure ends of justice.
In the premises aforesaid it is most
respectfully prayed that Your  Lordships
mquld graciously be pleased to initiate
appropriate contempt proceeding against
the contemners for their willful and
deliberate violation of the judgment and
order dated 26.2.2884 passed in 0a
No.18a/a%  and  to punish  them severely
invoking the power under section 17 of
the Administrative Tribunal Act, 1985
read with Central Administrative Tribunsgl
(Contempt of Court) Rules 19792 as well as
the provisions contained in the contempt

of courts Acﬁ, 1971.

19



DRAFT CHARGE

Whereas &ri Amregh Humar, the Director, Cemtraln Water
Commission, New Delhi, Sri M.P.8ingh, the superintending
Fngineer, HMydrological Observation Circle, Adabari, Guwahati, Sri
G. Panchalia, “wecutive Engineer, Central water Commission,
Dibrugarh, 8ri A.K. Srivastava, The Executive Engineer, Middle
Brahmaputra Division, Central Water Commission, have willfully
and deliberately violated the judgment and order dated Db . 22384
passed in (0A No.188/#3% passed by the Central Administrative
Tribunal, OGuwahati Bench and as such they are liable to be

punished severely invoking the power under section 17 of the

Administrative Tribunal Act, 1985 read with provisions under

Central Administrative Tribunal (Contempt of Courts) Rules 19947
as well as the provisions contained in the Contempt of Gourts

fct, 1971.

e



AFFIDAVIT
I. Shri Aibuddin Ahmed, aged about &ﬁfyearﬁ, EO
o f gate Rabiruddin Atmed, at present working as work charaed
ﬁha}agi under D(S)E Bub-division, CWC, Nageon, do hereby
solemnly affirm and state as fTollows:
1. That I am the petitioner and [ am acyuainted with
the fects and circumstances of the cese. I am compelent to

swear this affidavit.

2 That the statements made in this affidavit and in
the accompanying application ‘ in

par)

U

Roraphs n,.nnbky. ..;"ngen

; are

u'-:!-n-nnannnnno-nnnnann:n-uununnnnnnununannunnunuunu

Lrue to my knowledge, those made in paragraphs ,,rx,gu;gluu.

[ ”
b : )
beﬁng matter of records are true to my information derived
i . o
therefram. Annexure are true copies of the originals and

grounds urged are as per the legal advice.

arngl Tosdan this Affidavil on this the .gan th  day

of ... Noweaehaart o 2ues. IV MBU&A«"V\ , P?L\w-uq

Tdentified by me:

% 8 B @ u B onAaADB T AN ®EE N R R

W ) DEPONENT

Adnvrenla

Gulennly sffirm and declared hefore
me by the deponent who is identified
by Miss U.Das, Advocate, Guwahsti on
this the §.thday of ...ANdr.,, 2604
at Guuwahati

ectmalM o Meaprsmet e

Ay eSS
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| "'f//” IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . \v
N . GUWAHATI BENCH '
1 ¢ .

Original Application No.l100 of 2003 - L

. E With A s
Original Application'No.157-Qf:2093 _ Y

Date of decision: This the 26th day of Febrhé;z;ZOOﬁ‘h;#f

- R

The Hon'ble Shri Shanker Raju, Judicial Memberax,{7

The Hon'ble Shri K.v. Prahladan, Administrative Member'

0.A.N0.100/2003 ,@,
: S
Aibuddin Ahmed ¢

S/0 Late Rabiruddin Ahmed

Working' as Work Charged Khalasi oy
Under D(S) K Subdivision, ‘-ug”;‘kyuﬁﬂign,_g”f'
Central Water Commission, Cogtlg Mest iy )
Nagaon. ++++..Applicant
: By Advocates Mr S. Sarma and Ms U. Das -t -
? ) . . ! o (AT '
‘ - versus - NN
The Union of India,
Represented by Chairmansii. . .|
Central Water Commissiony;:; .
New Delhi. T
The Dinecto.r’ N EE (e i
Central Water Commissiog,
New Delhi. A SR
The .Superintending Engineer . *
Hydrological Observtion Circle,
)i AC}_Ab§Fi’ ,Guwa,hat_i’ .( EATRY Y Do et e ;“"ifv . ‘..
4. The Executive Engineer R PSP AN
© e Gentral Water Commission, ; e o
""" Upper ‘Brahmaputta Divisi'sW, - % - SRR A S
T;Q;bnqggrh. G aq - RN
5. The Executive Engineer ' o e
: . Middle Brahmaputra Division, T S R R
S ~-‘Central Water Commission, o e
.. Guwahati. «+....Respondents
ST PR : . \ Lot
0.A.No.157/2003 Yo :
T AN
Anima Talukdar
_p/p Late Tapan Talukda;
‘Casual Worker .
Working under the Executive Engineer, e o
Middle ‘Brahmaputra Division, PN e T
Central Water Commissiqn, Sk .
Kdabari, Guwahati. . ~ «eve..Applicant
REYVER . LTI
By Qﬁvqcates Shri s. Sgrmﬁkand Ms U. Das. :
‘i yersus -
b a~:‘bﬁﬁ?&‘.
1. The Union of India; represented by the Bt -
Chairman, Central Water Commission, RS o
\ New:Delhi. e R e '
w o : _
tou
! e ‘
V'i:;"y
f .



2. The Dlrector,
Central Water Comm1331on,
New Delhi. .

3., The Superintending Engineer
"Hydrological Observation Circle,
Adabari, Guwahatl.é

4. The Executive Engineer, » -
Central Water Commission;, \ C oy
Middle Brahmaputra Division, ‘

Guwahati. , «.....Respondents..:

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

NKER RAJU, MEMBER (J) ' S

As the facts and law raised are identicd; the

,.'

O. A 8 are disposed of by this common order.

2. .- The appllcant in O A.No.100 of 2003 had earller
approached thls Trlbunal in O A. 249 of 1993. Hav1ng regard
to thelr worklng till 1992 dlrectlons have . been 1saued by

the Tr1bunal on 7.12.1993 to appoint them, as Khala31s

agalnst available vacancies or in  the alternatlve be”

app01nted as casual workers 1n the eeasonal worke. As the
eerv1ces of the applicants was to be dlspensed with,
R.A. 15 of 1994 filed by the appllcants was dlsposed of on

28.6. 1994 with a dlrectlon to the respondents not to
\

terminate their services -and to conslder them for

reqgularisation in Group 'D' post in ‘terms of O M dated

10.9.1993.

3. | Subsequently. complying with the directions'cf the
court the respondents have framed a Scheme known as "Grant
of Temporary Status and ‘Regularisation of - Seasonal
Khalasis_ in the Work Charged Establiahment of Central

Water Comnieeion, 1997". ThlS Scheme was to be lhheffect

Ty i
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-posts would be regularlsed._

from l 6. 1997. Accordlngly by Jan order dated 5 5 2003 €h et
.3 Ji’ Do n.&f‘y 14{"‘"‘9"1 "‘h"‘" -‘ZC\’[ r“ ﬂf’“’j‘ A]ﬂ 'brkw‘;“‘fig, LI o
appllcaan have been re- engaged as Work Charged Seasonsl
' 1*4 . I
Khalasis int he scale of pay of 2550~ 3200. The Scheme
] - PR IR AR A
stipulated vthat whosoever has completed 120 days. of
: Yo, i TR L,ix"lf ni “‘.
service prlor to commencement of the Scheme would be
4 (4_ Voo ...C x‘q,-g:a, - ‘}h* -
conferred WIth temporary status and on aWallablllty' ‘of

- -

. ti ey e

=Y 1 ntﬁiq nnﬂl jgu
4., . The applxcant 1n 0. A 157 of 2003 earlier filed:
. e VS A P AN {g{)‘if_‘; ki if nf\___at‘}is.‘.
0.A,201 of 1993 whlch was disposed of by this- Tribunal on *
I LQyL ond el b e ody Ha ke
16.11.1993 w1th,d1rectlons to the respondents to dispose
e s At by vy ”gz,d RIYeT "U'il’:' 4
of the application for regulrisation of the’ applicant..On '
' - TV SR RE: vt? B2 cURT O ST O
review in R.A. 13 of 1993y by an order dated '28.6.1994
. S tluitant! nupd e
directions have been issued to the respondents not to
'ff "!1; S} ~ 'h\‘"‘
termlnate her service and con51der her for regularlsatlonl

AN F OO R &.",{.

o W Group 'D' post. Being aggrieved Wlth the Scheme ibid, a’

,‘31'
ection has been sought for to accord her the beneflt of

.§.’v ’ . g& ’»!I' ’ "
1993 Scheme. : 4 "sd s

! lxﬁ?"f {‘ﬁ 'g' "v.
In the above O.A.8 treatlng the appllcants ‘as
. ~r ‘1 e .
casual workers directions have been lssued to.consxder
, coio iy e g
their cases under the DOPT's Scheme of 10.9. 1993.h,“u,;'
. 4(,‘];'\:) L ‘3 {05:‘»(‘.
6. Learned counsel for the appllcants states that
R ¢ ’:fh Gi;o-",ﬂ 1o W
once they have. been absorbed as casual workers the’ Scheme
) ’ N V10 J‘@&'ﬂﬁm’ ” ;. f’?%{’} L(*q"lg
of 1997 would not apply and thexr cases ought to be
- ‘ . hato et o paaan
considered under the DOPT's Scheme of 10,9.1993,as they
. ' T T 15 B - L RS
completed the requisite period of service. e
' SR »Hu{iaihdﬁ
7. on the other hand the respondents have flled
. - "6
their reply in 0.A.100/2003 and adopted  the eamefwﬁn
1. A LI

0.A.157/2003 as despite our orders no reply'hag,be%naghgﬁd

in O.A.157/2003. . . (.

Dy b et ad ¥ %,m n's‘h 1.{ ilm‘-;;*"‘«;,*

ﬁab : ‘f‘a?ﬁ‘Li o A
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8. The learned counsel for the respondentd contends
that the applicants were engaged on Work Charged
Establishment as Seasonal Khalasis and the Scheme of DOPT

of 10.9.1993 would not apply to such Work Charged Seasonal

Khalasis as the staff does not belong to regular
establishment of the Department and their paymenﬁ is bﬁrne
out from projects. Accordingly it is stated that a
decision has been taken to frame the Scheme of 1997 in
which the case of the applicants for grant of temporary

status has been considered and for regulafisation as per

the Scheme their cases would be consideyéd.

X 9 . We have carefully considered ﬁhe rival contentions
f the parties and perused the mﬁﬁérials on record. As per
cision of the Full Bench in Mahabir and-. others::\su
ion of IInaia and others, 1997-2001 Administrat%ée
Tribunal Full Bench Judgments 99, a casual labourer is a
person who has been engaged for execution of work  on
emergent basis of aifemporary nature.'Their services are
dispensed with the momenﬁ the wﬁrk at hand is compieted.
Moreover, a casual wérker is a worker who has been asked
to perform duties of a casual nature and is not a regular
employee. Moreover, it is no more res integra that the
cases of the applicants in hand had proceeded'in review on
the premises that they are casual workers. Accordingly
directions have been issued not to terminate their
ée;vices and consider they for . engagemgné for
regularisation wunder DOPT's Séheme of 10.9.1993. The
Scheme of 10.9.1993 envisages casual worker with temporary

status eligible for regularisation. -

10. We find that the decision in the Review

Application has not been carried to the High Court and has

attained......
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attained finality. Accordingly, giving ngwintexpretation_

. . to the otatus of the applicants would amount: to 51tt1ng

over the decision of the Trlbunal in a co- ordlnate Bench.

Accordingly, we hold that once the Tribunal - earller in

review has a551gned nomenclature of casual employee to the,
applicants and they had worked for’ the requxslte_days andv
on employment as on 1.9.1993 the Scheme of DOPT of

J10.9.1993 is applicable and as per directions'fOﬁ ;the

" Tribunal (Supra) is to be applled to them.

11.  In the result the O.A.s are partly ' allowed and'

the impugned orders are quashed. The: reapondenta are

dlrected to treat the cases of the appllcante beyond the
W
N e, Scheme of 1997 and be considered under_the DOPT' & scheme

Bees Bl

e

f recexpt of a copy of th1s order. However, such
: ' o

\

sultablllty of the appllcants to the post.

Copy of this order be placed on record of each,"

case.

Sd/NEmBER (::)

sd /MEMBER(ADM)

ertified to e true Cop-
sy sigfaf

oY
e
- Section ('" icer (J)
CAT.GUIWALATI BANCH .
Guwdhaii-7 8005 _ : : o o

%{quH N o
Q:j.‘ ~:/§Zy.

o

W

£ 10.9. 1993 w1th1n a period of two months from the dateiy
=

con31derat10n shall be strlctly in accordance wlth thef

provisions of the DOPT's Scheme of 10 9. 1993 as wellfasj
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M Lxecutive l'ingincui'. , 3 ‘ L
Upper Brahmaputra Division, S S I i

©Contral Water Commyission, @ 1 SR ‘

Dibrugarh. - 1 , 25 o ;

. : . y 1 t.;E " . ]
Subi- Judgement and order Date.26/2/2004 passed in O.A. No. IO()()/"()O?"; _ " .
Sir. o

With, duc xupuu I beg to state, that hun mu,mvcd by thc actlon of non-
consideration of my “ease dor regularization | .lppl()‘\thtd the Hon blc Ccmral

Administrative Tribunal, Guwahati Beneh by filing O.A. No.100/03.

o Thaton 26/2/04 the matter came up for hearing and .1ftcr hcarmg the Hon blc

CAT pleased to allow the QA lu'ccimg you to con\‘ulcr my casc undcr the DOPT’s
scheme of 1079719993 within a pumd of two months from the date Of receipt of the
copy of 1lns order. A copy of the judgement and order did. ”()/2/7()04 passed in O, A

No. 1t U/() 3 is enclosed hcu.\\nh for your knowledge and prompt acuon

Thanking you.

: ' | . : Yours faithfully,
Enclosure: A copy of judgement and f/ "‘.»—-

Order dd2672/0- pe assed : ' 63 2
I OA N0 TOO/MD A “ o '
¢ : ‘ ( Aibuddin Ahmed)
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