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CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH.

CP.50/2004 (In O.A. 157/2003)
DATE OF DECISION 15.03.2005

Mrs. A. Talukdar - ' ' APPLICANT(S)

Mr. S. Sarma | ' ADVOCATEFORTHE
: ~ APPLICANT(S)
. .VERSUS -
Sti Amragh Kumar ~ RESPONDENT (S)
Mr. B.C. Pathak . - ADVOCATE FOR THE
RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON’BLE MR. K V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1. . Whether Reportefs of local papers miy be allowed to see the judgment?
2. To be referred to the Reporter ornot ?°
3. Whether their Lordships wish to see the fair copy of the judgment?

4. Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL :::GUWAHATI BENCH

Contempt Petition No. 50/2004 (In 0.A. No. 157/2003)

Date of Order : This the 15 day of March, 2005

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Mrs. Anima Talukdar

Daughter of Late Gopal Talukdar
Working as Casual Worker,

' Under Executive Engineer,
Middle Brahmaputra Division,

Central Water Commission, Adabari, Guwahati.

By Advocate Mr, S. Sarma.

1.

- VERSUS -

-Sri Amragh Kumar

The Director

Central Water Commuission
New Deihi.

SriMP. Singh

The Superintending Engineer,
-Hydrological Observation Circle,
‘Adabari, Guwahati.

Sr1 A K. Sirvastav

The Executive engineer,
Central Water Commission,
Middle Brahmaputra Division,
Adabari, Guwahati.

By Advocate Mr. B.C. Pathak,

ORDER (ORAL)

SIVARAJAN, J(V.C.):

This Contempt Petition has been filed alleging that the direction issued by

... Petitioner

.. . Respondents/
Contemnors.

this Tribunal in the order dated 26.02.2004 (Annexure — 1) in O.A. No. 157/2003

has not been complied with.



: 2
2. We have heard M. S. Sarma, learned counsel for the Petitioner and alsc;
Mr. B.C. Pathak, learmed counsel for the Respondénts. Mr. Pathak, learned counsel
for the respondents has placed before us a copy of Memorandum dated 13.1 2.2004
and submitted that the direction issued by this Tribunal has been complied wiﬁ.

f Mr. S. Sarma, leamed counsel fér the applicant submitted that this order is against

“him and he shall take up the matter before the ?ppropriaté forum. It is seen that
direction issued by this Tribunal has been complied with by issuing the
Memc;randum dated 13.12.2004. Accordingly, we close the C.P. with liberty to the |

applicant, if he so advised to pursue the matter before the appropriate forum.
pp ALY p |

The'CP. isaccordingly closed.

SV NIy | , %/ /
(K.V.PRAHLADAN) (G. SIVARAJAN)

ADMINISTRATIVE MEMBER ' VICE CHAIRMAN

/mb/
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CGUWAHATI BENCH

C.P.NQ..éﬂ?.n/ﬁ4

In 0.A.No.1837/63

Anima Talukdar
sennenssApplicant
Ry
Union of India % Ors.

e wnaescRESHONAENTS

IN THE MATTER OF

An application w/s 17 of the
Administrative Tribunzal Act, 1985
for willful and deliberate violation
af  the judgment and order dated
Rh. 226884 passed by this Hon'ble

Tribunal in 0A NOD.I1S7/43.

~AND~

IN THE MATTER QOF

(1} Anima Txlukdar

D/ lLate Gopal Talukdar

working as Casual Worker

Lnder Executive Engineer,

Middle Brahmaputra Division,

Central Water Commission, Adabari

Guwahati.

——

Hadige,
ban |
]

2l Lyrlog
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_VS..... .
(1) Sri Ammx&k Kimore

The Director

- _ Central Water Commission

Mew Delhi

() 8ri M.P.Singh

The Superintending Fngineer
Hydrological Observation Circle
Adabari, Guwahati.

(3) 8ri A.K.Sirvastay

The Executive Engineer

Central Water Commission,

Micddle Erahmaputra Division,
Adabari, Buwahati

s xnaassREGSpondents/Contemners

The humble petition on behalf of the petitioner

above named:

1. That. tﬁe petitioner approzched thi%% Hom 'ble
Tribunal aggrieved by.the action of the Respondents in  not
congidering him for regularisation in  Group~'D’ ‘pﬁﬁt in
terms of OM dated 1¢.9.1993. The Hon'ble Tribunal after
hearing both the parties and perusal of records was pleased
to allow party directing the Respondents to treat the cases
of  the applicants beyond the ﬁgheme of 1297 and further
directed to cdnﬁider under the DOPT's scheme of 13.9.1993
within & periocd of two month from the date of receipt of a
capy of the order,

A copy of the said Judgment and

order dated 26.2.208084 passed in (A4

NO.157/63%  is annexed herewith and

marked as Annexure-li.

>~
o



é2j That the applicant after receiving the copy of the
corder  intimated the contemner No.2d through a letter dated
llwquQ and 2 copy of judgment gnd order dated 26.2.84 passed
in O0A No.157/83 was enclosed with the aforesaid letter for
necessary action.
A copy of the said letter dated
1.3.684  and  the postal receipt is
annesed herewith and marked as
Annexuras-32,
3. That the applicant hegs to state that  the
hegpondemta knowing fully well about-fhe directives passed
éy this Hon;ble Tribunal in 0A& NoWIS7/8% have been ~siﬂ;ing
éver the same. On 5.7.084 the applicant sent a legal notice
ﬁhﬁ&ugh his counsel for implementation of the direction
émntained in the judgment and order passed by this Hon'ble
in 0A No.157/83 within a period of 15 days.
| A copy of the legal notice dated
3.7.04 is  annexed herewith and
marked as Annexure-3,
4 | That the petitioner begs to state that the
directiveﬁ passed by this Hon'ble Tribunal is very clear and
ambiguous. The Respondents have been willfully and
d?lﬂberately violated the judgment and order passed by this
Hmn'ble Tribunal and have been chosen not to implement the
ﬁ%me'and for which they are liable to be punished for their
will%ul and deliberate violation of the aforesaid under
Séction 17 of the Administrative Tribuﬁal Act, 198% read

with provision under Central Administrative Tribunal



h

5\)\_

{Contempt of Court’'s) Rules 1992 as well as the provisions

contained in the contempt of court’'s Act 1971.

5. That the petitioner begs to state that inspite of
repeated Eequests the Respondents have acted contrary to the
Ahnesure—~1  judgment and fhey are continuing their such
inaction even after expiry of the stipulated timeframe. It
is therefore a fit case wherein this Hon'ble Tribunal ocan

pases  an  appropriate order for drawing up of a contempt

-

proceeding for such willful and deliberate violation of this

Hom ‘ble Tribunal’'s order invoking section 17 of

Administrative Tribunal Act, 17985,

&, ’ 'That this petition has been filed bonafide and to
sécure ends of justice.

In the premises aforesaid it‘ is most

respectfully prayed that Your Lordships

would graciously be pleased to  initiate

appropriate contempt proceeding against

the contemners for their willful and

deliberate violation of the judgment and

JCNﬁQP dated 26.2.2804 passed in (H72]

Ne.15%7/63 and  to punish them severely

invoking the power under section 17 of

the Administrative Tribunal Act, 1985

read with Central Administrative Tribunal
(Contempt of Court) Rules 1994 as well as
the provisions contained in the contempt

of courts Act, 1971.

4

4\



DRAFT CHARGE

Whereas &ri Amragh Eumar, the Directar, Central
Water Commission, Netw Delhi, 8ri M.P.8B1ingh, the

SBuperintending Engineer, Hydrological Observation Circle,

Adabari, Guuwahati, ari ALk 8rivastav, the Executive
Engineer, Central Water Commission, Middle Brahmaputre

Divigion, Adabari, Buwahati, have willfully and deliberately
violated the Jjudgment and order dated 26.2.2084 passed in 0A
Mo.137/45 passed by the Central Administrative Tribunal,
Buwahati PFernch and as such they are liable to be punished
severely invoking the power under section 17  of the

Administrative Tribunal Act, 1988 read with provisions under

: ﬁentral Administrative Tribunal (Contempt of Courts) Rules

1992 as well as the provisions contained in the Contempt of

Courts Act, 1971.
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AFFIDAVIT
41', Anima  Talukdar, 2ged about “\2’ YERTE,
‘déughter of Late Gopal Talukdar, GCasual Worker, under the
Executive Engineer, Middie Brahmaputra Division, Adabari,

|
!
|
|
|
Buwahati, do hereby solemnly affirm and state as foallows:

:1. That I am the petitioner and I am acquainted with
fthe facts and circumstances of the csse. T am competent to
swear this affidavit.

‘2; That the statements made in this affidavit and in
the accompanying application in

‘

' paragraphs .can&1=£§§mhnghnn-

|

I

E; uunﬂt:nnnaun&tauannnluulﬁulunn!nunu'nnsn.a.u:nuu-ln ay‘e

1 .
jtrue to my knowledge, those made in paragraphs ...42,2.7u%nn
1

ibeing matter of records are true to my information derived
‘therefrom. Annexure are true copies af the originals and

ﬁgﬁounds urged are as per the legal advice.

And 1 sign this Affidavit on this the ..K. th day

Acéoma Doaliteplon

n s 2 % R T OEEARPF RBRS S E R ES

;mf . Novwemnloart o 200a,

|

Identified by mes:

| .
]

DEPONENT

//(iﬁ)/L_DM Solemnly affirm and declared before

me by the deponent who is identified

AH&VVQQ—“X1“ by Miss U.Das, Advocate, Guwahati on

this the ZMday of ..NoVe.., 2034

|
i
'
1
|
!
1
1

at Buwahati



XD ks : : B . ‘ HQT;”,f__ﬁﬂ‘@sﬁﬂw

. Lt
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. T : Original Application No.l00 of 2003 . tfﬁLf‘»ﬂﬁri
' With oeud '.'f:L-
. a A ‘,;*ﬁ(";") e »)’"’4‘ :
. ' Original Application No.l157 of 2003 I ; 13060
D, LBRE
Date of decision: This the 26th day of February 20044“%dh3f
Couiwsh o] mw A l’
' The Hon'ble Shri Shanker Raju, Jud1c1a1 Member.. . - »; : o
The Hon'ble Shri K.V. Prahladan, Admlnlstratlve Memberf}uj R
O.A.No.lOO/2003 i
Aibuddin Ahmed
S/o Late Rabiruddin Ahmed
Working as Work Charged Khalasi S e
Under D(S) K Subdivision, -qg:*-'=*“ ;
Central Water Commission, o '? T :
, Nagaon. ceve .Applicant
.o By Advocates Mr 5. Sarma and Ms U. Das . .. §~'_‘ “¢ .
. .’ . . ) J
‘ : = versus - "f‘ HA‘oﬁtlhrﬁariﬁ AL
. . e - B Y
The Union of India,. . Ceee p“ua,'ﬂ 393¢
Represented by Chaiwmansis. ..i o Tufciton ?{ ;f“{
Central Water Commissioniui . - : ;,‘ gt
New Delhi.™"™ T ”V‘;Q.#i&‘ . ﬂ“;*f'
The Director, TR S TR S R IR TP ﬁ”,% ,”x” ﬁ; .
Central Water Commlsslop, : '
 New Delhi. . v no _|‘ ..(14'11"4','3:1“‘ o
The .Superintending Englneer A oo “ ~ g ﬂ;'
Hydrological ObservtlonA01rcle, ' ‘q..l,u} difide o
-,,Adabarl, Guwahati. S o : . e .
woedd l.l ‘l-(.w.li ') é . . lu.v"uh"'-l (3 .
4. The Executive Engineer S D Fo T RS
. Gentral Water Commigsion, .~ ., .
" Upper ‘Brahmaputta Divisidh, =~ * = AY o moniv.
i ,lerugarh , P ) o :
14 . S A [ . . S s :‘:' ot '3-2' .
5. The Executive Englneer Lo e
i . Middle Brahmaputra Division, b e
o +-.Central Water Commission, - VT T et
. Guwahatl. ......%ﬁspon?%qfs
e i Y V¢ TEA
By.Advocate Shri B.C. Pathak, Addl. C G.S.C.
0. A No 157/2003 . o
o ' PR } ’3 '
Anlma Talukdar . ,
D/o Late Tapan Talukdar ‘ v
Casual Worker o e ’
Working under the Executive Engzneer, L e
Middle “Brahmaputra Division, e T ew T
Central Water Commissiqn, e o
'AdaBarl, ‘Guwahati. «eeeesApplicant
By Advqcates Shri S. Sarma and Ms U. Das.’ s Vo
“i yersus - L

1. The Union of India,  represented by the

Chairman, Central Water Commission,

\ New Delhi. . FERRTRE
e
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2. The Director, ' B
Central Water Comm1531on,‘
New Delhi.

3. The Superintending Engineer ' AR S

Hydrological Observation Circle,
Adabari, Guwahati.

4. The' Executive Engineer,

2. The appllcant in O.A. No. 100 of 2003 had earller

Central Water Commission; ' vl . ;yJ@-WY
. Middle Brahmaputra Division, = . '
~ Guwahati.

By Advocate Mr B.C. Pathak, Addl C.G. .S .Ci.

i
i LR R N R K

i As the facts and law raised are ~identical the

O:A.s are disposed‘of by this common order.

_ approached this Trlbunal in O A. 249 of 1993. Hav1ng regard

~to thelr working till 1992 dlrectlons have been 1ssued by

the Tr1buna1 on 7.12. 1993 to appoxnt them . as Khala51s

agalnst avallable vacanc1es or in the alternatlve "be

app01nted as caaual workers in the seasonal works. As the_

services of the applicants was to be dlspensed with,

R.A. 15 of 1994 flled by the appllcants was dlsposed of on

28.6. 1994 w1th a direction to the respondents not to
\

" terminate their. serv1ces and - to consider them for

regularisation in Group 'D' post in terms of‘O;M.edated

10.9.1993.

3. Subsequently, complying with the directionsvof the

court the respondents have framed a Scheme known as "Grant
of Temporary Status cand Regularlsatlon of SeaSonal
Khalasis in the Work Charged Establishment offtcentral

Water Commission, 1997". This Scheme was to be in efﬁect

i ......RespondentsJu



\v_

. B .c\ -_‘};

from 1.6.1997. Accordingly by an order dated 5.5.2003 the-

N R

applxcants have been re-engaged as Work Charged Seaeonel

-

Khalasis int he scale of pay of 2550~3200 'The Scheme’

stipuiatedm that whosoever has completed 120 days' Sf‘

[ e

service prior to commencement of the ‘Scheme would be .

4

conferred with temporary status and on avallablllty' of :

posts would be regularlsed._ "'%

"l'g Y ‘.-

4. . .The applicant in O.A. 157 of 2003 earller flled
0.A.201 of 1993 whlch was dlsposed of by thls Trlbunal on
o tl

16.11.1993 with. dlrectlons to the respondents to dlspose
EE

of the application for regulrisation of the applicant. On

review in R.A.13 of 1993, by an order dated 28 6 1994

directions have been issued to the respondents not to
. A
. . }
terminate her service and consxder her for regularlsatlon?

» o

£

1993 Scheme, T e ey
. e . 1 B e

In the above 0O.A.8 treatlng the appllcants : as
I,

. L .s,}
their cases under the DOPT's Scheme of 10.9.1993.v

e IRU

6. Learned counsel for the applicants states that
T
once they have been absorbed as casual workers the Scheme,
. ,{(fiq‘ <)

of 1997 would not apply and their cases ought to. be
1 by prpren

con51dered under the DOPT's Scheme of 10. 9 1993 as they
L Ty Jﬁ..a

completed the requisite period of service. '

. «A_,g , - . .""‘.‘:;.b

7. On the other hand the respondents have ft}ﬁd,
D Yy

their reply in 0.A.100/2003 and adopted the same 5ﬁ5

A 157/2003 as despite our orders no reply has beenJ:C}“.}leS5 ;f

in 0.A.157/2003.

St .1...&,
T o

I i

casual workers directions have been issued to consxder

. :15*1'» .;;,‘ -

A e R s e e TPy A
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8. The learned counsel for the respondentd contends
that Epe applicants were engaged on Work Charged
Establishment as Seasonal Khalasisvandvthe Scheme of DOPT
of'10.9.1993 would not apply to such Work Charged Seasonal
Khalasis as the staff does -not belong to ‘
establishment of”the Department end oheir payment is borne
out from projects. Accordlngly it is stated that a
decision has been taken to frame the Scheme of 1997 in
which the case of the applicants for grant of temporary
status has been considered and for regularisation as per
the Scheme their cases‘would be ooneideyed.

We have carefully considered the rivel;contentions
f the parties and perused the materlals on record. As per
cision of the Full Bench in Mahabir andH-others:uMsa
ion of Indla ané others,‘ 1997 2001 Admlnlstratlve
Ttlbunal Full Bench Judgments 99, a casual labourer is a
person who has been engaged for execution of work on
emergent basis of a temporary nature._Their gservices are
dispensed with the moment the work at hand is completed.
Moreover, a casual worker is a worker who has been asked
to perform duties of a casuval nature and is not a regular
employee. Moreover: it is no more res integra that‘the.
cases of the applicants in hand had proceeded in review on.
the premises that they are casual workers. Accordingly
directions have been issued not to ‘terminate their -
services  and consider they  for . engagemeno for
regularisation under DOPT's Seheme of 10.9.1993.. The
Scheme of 10.9.1993 envisages casual worker with temporary

status eligible for regularisation. -

10. We find that the decision in the Review

Application has not been carried to the High Court and has

attained......

Sl
. &

regular . °
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ettained flnallty Accordingly, giving ngwinterpretation

-

to the aLaLus of the applicants would amount to 51tt1ng
over the decision of the Trlbunal in a co-ordinate Bench.
Accordindly, we hold that once the Tribunal earlier in_
review has assigned nomenclature of casual employee to the
appiicants and they had worked for the requisite days and
on employment as on 1.9.1993 the Scheme of DOPT of
lO 9 1993 is applicable - and as per dlrectlons of thee

Trlbunal (Supra) is to be applled to them.

11. In the result the O.A.s are partly allowed andi'

the impugned orders are quashed. The - respondents mare_n_m,,,”dw

dlrected to treat the cases of the appllcants beyond the

Scheme of 1997 and be con31dered under the DOPT‘s schemerl

f 10.9.1993 within a perlod of two months from the date

£ recelpt of a copy of thls order. However,, such
{

con31deratlon - shall be strictly in accordance wlth the
provisions of the DOPT's Scheme of 10.9. 1993 as well as
sultablllty of the appllcants to the post.

Copy of this order be placed on record of each

case.

Sd/MEmBéR (3) -

sd /MEMBEd(ADM)

tectificd te ¥e u'uc Cop -
wTiRg s fa
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Section Qfjicer (J)
CAT. GUIWLLATI PANCH
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2 . '~ REGISTEREDEDGST

Dated : 01.03.2004

‘The Exccutive Engineer,
Middle Brahmaputra Division,
Central Water Cominission,

~ Adabari, Guwahati-14.

Sub:- . Order dtd.26.02/04 passed in 0.A. No.157/2003

Sir’ . . ) . .4,4' ‘\ TR .‘: it n,ﬁg‘,{,iﬁ§ __'1‘,“,5'7‘:»‘,‘ R
- With due respect, I state that I approach the Hon’ble T;rib;ggal:;ag“grieyed, by the action -

of non-consideration of my case for regularization under the s_chre,mq_

: DOPT 0f 10.9.93 as I
have completed the requisite period of service, - it o .

Guwabhati Bench,

Thanking you.

' You_irs faithfully,
Enclo:- 1.Copy of Judgment and

| ~ T
Order dated 26.02.2004 - S M\}
Passed in OA No.157/2003 - (ANIMA TALUKDAR)
»  W/C. KHALAS]



I ST W ST

ort Oiddhariha Sarma
Advocate,

Gauhatli

L
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— .o l0 1 Guwahati

High Court, Guwabhati. _ . @ : 0361

DA EAMR L 1< 3oy % < 2 ]

Ty ,
Mhe Luperintending Encirneer,
Hydrological Obsere vtion Circle,
Adabari, Guwshat:,

Wb s Lecal Motice. . l .

Upon authority and zs per imstruction of my clienw
Anid. a Talukdar, Daughter of Late Tapan, Telukdar.oczz
Worier, working under the Executive Engineer, R
rahmaputrz Divizion, CWC Acdebari, [ give ycu this notizs
Tollows; ' ’ ’

0

That my client atoreszid claimirg the Senefit ar  ~-a
12%% scheme for grant of temporary. statuz preverres "t
Originazl Appliczzion which wzs registered snd numbers - -k
B.A No 187/2¢035, before the Central Administrative Trio oo
Citwahati [termch. The Hon'ble Tribunal after hearing o
parties to the proceeding was pleased to allow the =ai:n ;
vide itz Judgment and order dated T6.HZ.260%, directirg S
to provide all the benefits of the said scheme of 1993 -- s
client within 2 period of two months. The said period o<
months 1s over but as on date youw have not iSSuediany"qr”
aranting her the benefit of the said scheme and regularss
her service. In fact my client aforesaid is entitled to . i
said benefit w,e,7, 1993 itzelf as she was in service v <.
time of 1ssuwance of the caid scheme. It was deniega to - ar
vllegally without zny basis. The Mon 'Ble Tribumal norf- -
the above facts as well az the verdict given by the lim-.
Tribunal earlier arm U.A No 20193 as well as R.A 13 of
directed vou *to provide the benefit of the s=cheme cof -
ny cClient.

Hi

&

In wview af 4Hnsz atove, | oive vou this notice =zl
demand thiat my cl:ent be provided with all the benetits
Fhe scheme ot [ with retrospachive “ftece, 1,2, w0,
P25 and to reguiériae her service sccordingly woa 1,
and o allow he~ 31 Ehe  other consequential
benerits  and arreirs within a period of 15 days fros
date of receipt cr ithe notice railing which 1nstruct:on
Wy LA ASHlY a4 @ v diriviave app R save \..\..u:uc:n-}..-w:wptws.c-cu.kil(..‘ Ty
willful anad Jdeliherate violation of the judagments
mentionegd above.

2

[ hope and btrust that there would be na such  aooy .
for any Turther l:rigation dr
it.

3QGLING YO UNNSCRES5a~1 by

Thanking vou,

mancaere W yours,

v
B ~ . .
M (LOK" Soharma. Advorare.,

Dl ek b A ek it A
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