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30?.10.2004% Matter be mpiaaxst listed on 24'1lf0'

P L]

By order
Bb
28.11.04. Present: Hon‘ble Mr.K.V.Prahladan,
Adminlstrative Member, '

o
2
i

Issue notice on the fespoﬁ&eng
to show cause as to why the contempt ‘
proceedings shall not be initjiated
against the alleged contemners.

List on 5.1.05 fof orders.

t
i

| | SR b
im Member

54162005 \-Mr. G. Rahul, learned counsel
or the respondents prays for four
weeks time to file reply. Prayer is

allowed, Liat on 4.2.2005 for orders

j
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le "B

Member (A)
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15.2.2005 present: The Hon'ble Mr.M.K.Gupta,
I Member (J). -

" The Hon'ble Mr.K.V.pPrahladan

N U_AQQ'” X 0 7oley” : | Member (A)
0f. 24 /1) 0 // , Se” C :
_ Adjourned for filing reply as
fc .D/Sc’ (& 7 021 . v prayed for, to 24.3.2005.
J"i%" C |
‘ﬂlew( AN :
¥ = { ' . 2aole ©
Member (A) Menmbler (J)
bb
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' o L mxKe c.,ro49 of 2004
f L i _,,._,,.,. S
“Nates OF “Eﬁe Pfgi birzkl){t‘f— T“z Z _'rfef ’Mof fh‘f Eri‘ f i N
T !2‘.3.05. | Presenti Hen‘ble Mr..mst.tee c.sivara jan. |
: ' g Vice=Chaimans ‘
‘\‘ i ) i ' Hon'ble Mr.K.V.Prahladan.ldnini-
| g % ~strative MemdaXe
) % % -~ At the request of learned ceunsel
- o % fer the. Respondent.s time -is grnted for
% i ﬁling written statenene. ' .
{ % 5 pest the matter en 2..40.5\0 97

| ]I Menber : | vic Chaigman

»
3

j?» 4/0S" - I % -
-_’____,___...—--———‘ i
s carls R TSees: % in
D"/l ‘ Y

The learned counsel for the Reg=

o » b pondents submits that some more time
Noal—iuza,wﬁ 5"—7@% is required to file affidavit,
o &s? No- ) | L - Post the matter on 17.5.04.
7/}( b\\o % . ]
§ n | Vice-Chairman
[ G- S-os , o S
17.5.2005 | Heard Mr. P.N. Goswami, learned
~o »@—M/OW/A Aoy "G '~ Y counsel for the applicant and also Mr.
2 e o, N ’ @. Rahul, learned counsel for the |
{éi; - i- ? respondents.
- e . . : | Though the respondents have file
* E affidavit alongwith copy of the proc=
, 8 eeding, learned counsel for the
E/V(N\ \%w ,)\7\lu : I( applicant submits that this is not
) { strictly in compliance of the

| direction issued by this Tribunal in

§O.A. No. 15/2003 and that the applic-
7

1ant will file a proper reply. Post

2 - \Z .o i
1
§
{
§ : tcm 1.7 2005,

14 i a OZL)G//'Y
, % . | * ; }\W Vice=Chairman

1
’ {
! : . {
I



A
Netes OF Ethe Registryl Ba{f?.f;ji t eliadhe
- ( L E 1.7.08
b
. i
{
3 §
PPN ' Q
(& Reply leel om |
BLA\AX&?Aéa: we §
fres pow o ey
1 pq
,:2%%§TEE; 3.8,2005
Flzgﬂjj‘L«p»» heen !
Gt |
Ty
;{(975)5" S
mb

. Fe9 .- oA

5@2756/ Ay Bt £ﬂ§?1

=
2/-3.06
ooy 15 e

. . .
i M gt
Amp-mm;“p\')v‘m»ovwwMH,mvmmmﬂ

+ 05.09.2005

mb
08.03.2006

bb -

ORdEr Bf the Tribunal

o . S I, K DI Y Pl >

C.P. 49/04 (0.A.15/03) .~ ,

Lo
T

- — e vm gy e

rhu ki wan e e e aem

» - .

-

M G.Rahul. learned counsel for the
respondents submits that the counsel .
for the applicant telephoned him in the

morning and stated that he is not keeping
well. |

|
POst on 3.8.05 for order. ~ ﬁ ‘
Vmce-Chéigi;;/

Mr. G, Rahul, learned counsel for
the respondents is present. Bince the . |
learned counsel for the applicant is stats

ed to be not keeping well adjourned to
54942005 |

-7

Vice~Chairman

! |

8

I

g ‘ ice~Chairman
| e

|

1

}

Lear-med counsel for the applicant
!‘is absent. Mr. G. Rahul, learned counsel |
for the respondents is present. Post
Qbefore the next Division Bench.

g

77

Mr.P.Borthakur, learned counsel

3

presented Mr.S.K.Sarma, learned counse)
or the applicant and Mr.G.Rahul, learned

Hh

Order passed, kept in separtte
sheets, The C.P« 1s closed in terms of

s

vice-Chairman(J) Vdceféhain&iﬁfij
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Contempt Petition No.45 of 20084 in
Griginal Applicatien No.15 of 2663.
Date of Order: This the 8th day of March 2865.
THE HON'BLE SHRI B.#H.S50M, VICE CHAIRKAN i§}1
THE HOW'BLE SHRI K.Y.SACHIDANAMNDAN, VICE CHAIRMAN {3}
i Dilip Kr. Das IPS, (Retd.)
tesident of 283, Carolanne Drive

lelmar New York — 12054
ISA,

............ Petitioner/Applicant.
y Advocates $/Shri §.K.Sarma, P.N.Goswami & P.Borthakur.
- Versus -

1. Dr. Biren Gohain ,
Commissioner & Secretary
Home Department
Govt. of Assam

Dispur, Guwahati-6. ,

| ‘ - Contemner/Respondent,
y Sr.Advoate Shri K.N.Choudhury & Advocates S/Shri
.Choudhury & G. Rahul.

\

GRDER {ORAL}

SACHIDANANDAR, K.V.{V.C.} :

| at

G

1
4

The Contempt Petition has been filed by the

splicant against the alleged contemner/respondent Tor non-

j 32 o 2 T 3o £ o 2
compiiance of the order dated  5.4.2064 passed in

£.15/26063, the operative portion of which is guoted

bllow:-

“4. Rule 2{g){iv), AIS (Leave) Rules
1855 defines Gove rnment as the
Government which sanctions leave. As
cper Rule 32 A1l Indias Service ({lLeave}
Rules, 1855 the State Govemnment is




[

y competent to waive any conditions
” relating to the leave rules if it
causes undue hardship to the O0Officer
\ . concerned, The State Government has
L implemented the provision of this rule
: in  their Tletter dated 22.2.2000 at
L Annexure-II. Therefore, there 1is no
‘ ' impediment in the way of the Govt., of
dssam in processing and finalising the
pension case of the applicant and
forward them teo the competent authority
so that bpayment of post-retirement
benefits are made immediately. The
Respondent No.2 is directed to complete
this entire exercise within two months
from the date of receipt of the order.”

JIn the sald order raspondent no.2 was directed to complete
s . . B ; \ ,

‘the entire exercise within two months from the date of
“receipt of the eorder and finalise the pension of the

‘appticant. MNotice was issued in the C.P. The alleged

contemner has filed a reply contending that due to non-

f;furﬂishing of the necessary documents, particularly, the

g’%e Demand Certificata’ by the applicant the sntire orders
i

tof the Tribunal couwld not be pursued. The provisional

Jpensiaﬁ for the period 5.7,1885% to 31.12.2604 has already

i baen grénteé to the applicant.

L2, , Mr. P. Borthakur, Tleamed counsel representing

- applicant’s counsel Mr. S. K. Sarma, submits that the
5fapplicant is in  U.S5.A. Vide Annexure-E order dated

E 25.12.2064 annexed with the reply the reépeﬁdeh% has

., granted provisional pension to the applicant.

:
. 3. Going through the materials placed on record, we

i

| are of the considered view that substantial compliance is

It

: £ : N s A ] H
¢ availabie in the record and the C.P. will not stand since



s

? the Hon'ble Supreme Court declared that if there is
. substantial compliance of the order, contempt will not

, stand in its legs.

4, In the above circumstances, we drop the contempt
proceeding against the alleged contemner/respondent and the
actice, if any, is dischargéﬁ. Howavar, we leave apen for
! the applicant %o agitate further grievances, if any, in the

appropriate forum.

o The Contempt Petition is cleosed accordingly.

v

M. 50K}

- {K. V. SACHIDANANDAN] {
. VICE CHAIRMAN (1} VICE CHARIMAN {A}

¥

s N F
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FNET GNGB
Guwahati Hench

e

AN THE CENTRAL ﬁDMINISTRATIVé TRISUNQL:;GUWQHQTI BENCH
(An applicaiton under Section 19 of the Central Administra-
tive Tribunal aAct, 1985%)

TITLE OF CASE ' Contempt Case No,if.ﬂ-.~£2004
' ' in 0.A. Mo. 15/200%

0ilip Kr. Das ew.. Petitioner.

~YERSUS~ ‘
Or. Biren Gohain. . : . - ..Contemner/Respondent.

I NDE X

a1 . NO. PARTICULARS . PAGE NOT.
‘W%*N?\WWWMWWv\"v!vWW\‘Mw(wWvvvwv:f\»-.w‘\avi\vwwM\‘w>“~~wm-www\w‘wmvs‘vwwv~\wM<*~~ww¢w\w~\v~w%%ww\wwmvw
i Petition v 1 to 4
<. Draft Charge 5
3. affidavit o 6.
4. Annexure-1 7.—9

‘For use in Tribunal Offics
Registration NO. !

Date of Filing:
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' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :

GUWAMATI BENCH

'C-D“No.lqgjrf2004

in  O.A.NO. 15/2003

S3ri Dilip Kr. Das, IPS,

(Retd. ],

L. WRpplicant.

‘K-V‘Sw ’

Unicn of India & Ors.

-« ~Respondents.

IN THE MATTER QF 2>

An application under Section 17 of the

Administrative Tribunal aAct, 1985

,fFor

drawing up contempt proceeding against

the condemner.  for ki

deliberate viclation of

willful and

the Judgmenﬁ

and Order dated 5/4/2004 passed in
O.A. MNo. 15/2003 by this Hon’ble
Tribunal'.. )
| ~AND-
! \

IN THE MATTER QF:-

' An application pﬁa}ing for appro-
priate execution of the Judgment and
Order dated 5/4/2004  passed in 0.4. ,
Mo. 15/2004 by the Hon’ble Tribunal
Jinvoking Rule 24 of the Central
Administrative Tribunal (Procedure)

Rules, 1987.
~AND-

Contad., .

P/
w oo S



IN THE MaTTER OF:-

Sri Dilip Kr. Das, IPS, {(Retd.},
Resident of 283, Carolanne Drive,
Delmar New York-12054,
USA. '

Petitioner

) Aapplicant.
~YERSUS~

() 2. Dr. Biren Gohain,
- Commissioner & Secretary,
Home Department,
. Govt. of Assam. Dispur, Guwahati~6.

Contemner

§

.. -Respondent. -

The humble applicatian on behalf 'of the petiticoner

abovenamed:

MOST RESPECTFULLY SHEWETH:

1. That the petitioner/applicant preferred the above”

ﬁpteﬂ O.A. praying for direction tb the Respondent au-
thorities to finalise and release the pensionary - bene-
fits due to the applicant. The Hon’ble Tribunal after
hearing the parties to the proceeding was pleased to
allow the said 0.A. with a direction to the Respondent
MO.2 therein (present sole Respondent) to proéess ancd
finalise the pension case ‘of the  applicant/petitioner
and forward them to the competent authority so  that
payment of past retirement benefits are made 1

1y. The Respandent No.2 (pra5ent’ sole Respondent) was

further directed to complete the entire exercise within

Contd. . ..pf

mmadiate~
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two months from the date of receipt of the Hon’ble

Tribunal’s order.

A copy of the said Order dated 5/4/2004 is annexed
herewith and marked as ANNEXURE-1.

j2. That the petitioner/applicant on receipt of kﬁhe

certified copy of the aforesaid Order submitted the same

. through his counsel before the sole Respondent on

@fdeOOd along with covering letter from his counsel.

However, till date no action in compliance of the Hon

ble Tribunal’s Crder has"been forthcoming from the

concerned authority although the time period of two
months fixed for the purpose in the aforesaid Order has

elapsed long since.

\ ’ {

'3_‘ That the Respondent/Contemner has ‘fully kKnowledge

of the existence of the said Order of the Hon’ble Trib-

‘Dnal’ dated 5/4/2004 passed in 0O.A. No. 15/2003, but

‘inspite of this, the Respondent/Contemner has acted in a

contemptuous manner and has willfully and deliberately

violated the Order of the Hon'ble Tribunal. Mence, the
‘Wespondent]Contemner is liable to be proceeded against

and punished under the Contempt of Courts’ACtu_

d . That the Respondent/Condsmner has acted in viocla-

‘tion of the Hon’ble Tribunal *s Order by not finalising

the pension of' the petitionerfapplicant within the
stipulated time and as such, is liable to be punished by

ﬁnvoking the powers under Section 17 of the Administra-

tive Tribunals Act, 1985 read with the provisions of
the Centréllﬁdministrative Tr{bunal (Contempt of Courts)
Rules, 1992 as well as the provisions of, the Contempt QF
Courts Act, 1971. |

A
-

‘5. That the petiticner has been repeatedly requesting

Contd....o/f
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the concerned authority for compliance

Tribunal’s Order. But the authority is

~its inaction even after expiry of the

~frame. Therefore, it is a fit case for

of  the Central aAdministrative Trib
Rules, 1987 dirécting the Respondent a
ment the Hon’ble Tribunal’s Order date
in 0.A. No. 15/2003. |

6. That this application is filed

interest of justice.

In the premises
‘ most respectfully
v Lordshiﬁs would be g
to © initiate .appf
proceeding against t
his willful and  del
of the Judgment a
5/4/2004 in 0.A. No.
punish him severely
under Section 17 of
Tribunal act, 1985 r
Administrative Tribu
Court) Rules, 1992
provisions contained
of Court act, 1971
direction towards t
implement the said J
dated 5/5/2004 pas
15/2004 invoking its
24 of the Centra

Tribunal (Procedure)

i

of © the Hon’ble
continuing with
stipulated time
invoking Rule 24
unal (Procedufe)
utharity to imple~
d 5/4/2004 passed

Y

bonafide for the

o

aforesaid, it is
praved that Your
raciously pléaéed
opriate contempt -
he Contemnsr for '
iberate violation
nd Order  dated
15/2003  and to
invoking the power
the Administrative
ead with Central
nal (Contempt of
as well as the ’
in the Contempt
with a further
he contemners to
udgment and Order
sed 1in O.A. No.
power under Rule
1 Administrative
Ruleé, 1987 .

I e e o} s
Contad, ... .pf
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DRAFT CHARGE

4 Whereas, Or. Biren Gohain, Commissioner & Secretary,

Home Department, Govt. of Assam. Dispur, Guwahati~6&6 has

willfully and deliberately violated the Judgment and Order

dated 5/4/2004 passed in 0O.A. NO. 15/2003 passed by the

Central administrative Tribunal, Guwahati Bench and as such

he is liable to be punlshed severely invoking the power under

wpctlon 17 of the Administrative Tribunal Act, 1985 read with

prov1s10ns under Central administrative Tribunal (Contempt of

CourtsO Rules 1992 as well as the prov isions contained in the

Contempt of Courts Act, 1971.

il . .
’ . Contd....pd
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AFFIDaAVIT

’II, Sri Dilip Kr. Das, IPS, (Retd.), Resident of 283,

Carolanne Drive, Delmar New York-12054, USA . aged about 65

vears, do hereby solemnly affirm and say as follows:-

i.v ThatVI am the petitioner in the ihstant case and as

such I am acquainted with the facts and circumstances of the

Ccase. _ o .
2. - That the statements made in this affidavit in para-
graphs . ..... kﬁé ..... are true to my Knowledge and those made
in:paragraphs AL X¥. ... being matters of records of the

case are true to my Knowledge and information derived there-
from which I beléeve to be true and the rest are my humble
submission before this Hon’ble Tribunal Court.

That the annexures/documents Felied upon by the petitioner
in the petition are true copies of  their respective origi-
nals. ' ' '

And I sign this affidavit on this 4. .th day of
October,2004 at Guwahati. ' '

’

Identified by: .

- cxﬁklﬁ?o Lo
wil
f{N‘é"A , ‘ DEPONENT

Advocate

Solemnly declared and affirmed before

me by the deponent who is identified -

by Sri P.N.Goswami, Advocate on
this .6 .th day of October, 2004 at
Guwahati.

o - | o . Patiak
‘ : - ; ¢/10/a4.
ADVOCATE

Contd....p/
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/Lzﬂ CENTRéL'ADMINISTRATIVE TRIBUNAL :::: GUWAHATT BEMCH: 311 " u:“,~*'j \%r
Y‘ TFE Original Applicatlon No. 15/2003.
| ﬁ%Dnte of Orvder : Thias the S5th day of Nprill, 2004,
4
'l'lllf}"li‘i(’)bl'l¥rJIC MR. K.V, PRANLADAN, ADMINISTRNTTVER MEMRER,
.;ht), .

T

SritDilip Kr. Das, IPS, (Retd,)
Regident of 283, Carolanne Drive,

Deimar,_New York - 12054, . e .
USATS : "+ « + Applicant,.
szidvocates Mr. K.P. Pathak, Sr. Advocate, , o N f{
qu&_S.K. Sarma, Mr, Pp,N, Goswami. o e

PP L € SN . Lo o ;

].;' L ) . PN \ ) s .
Py ~ VERSUS ~ - | S R S P
{. w:‘: .:‘ . . ) , . ‘ . ‘ ) Lo ,' P

JﬁléyThe Union of 1India, ' O
:3%§?1Roprolontcd by the fSecratary,

SJERIMinLstry of 1Ome Nfalrs, . ' Coe T
éﬁﬁfcovernment of India, o e
A 1'North Block, New Delhi -~ 1. Lo et R
> BT R , S SIS
.2, The State of Assam, : S I
%) Represented by th

"%, Homa Department,
f{ . Govt. of Assam, Dispur, Guwahati- 6,

e Commissionnr a fecretary,

'

Y3, The Accountant General, Assam,
BRI Pension/Loan and g.E,
Maidamgaon, Beltola,
.-Guwahati ~ 29,

- 4 Section

+ » .+ Respondents.' . &'

Mr. AL.K. Chaudhury, addi. C.G.8.C. : S .
the Respondent we, 1, ‘ o

« Mo Das, G.A., Nggam for the Respondent Nog. 2 & 3,

QRDER .
. s K.V. PRAHLADAN, MEMBER (A): 3 R
| ‘;i The applicant was an 1P§ Officer of Assam Cadre. Hé
was on study ieave w.e.f, 20,08.,1979 to 19.08.1981; on:
1. Fele wee.f. 20.08.1981 to 17.12.1981 and on mop wee.f.
18.12.1981 to 4.7.1985. He ggof_;ggi:ement_from seEViég_qu'g
21.10.i985 while he was in USA; Hls volgntary retirement
Q:;AqéccééLed by the State Government. 'NQ%'pensionary
beqefit has'been pn}d“to Fhe“nppligangktill now.iﬂmwbéé |
G&Gt:mi;FﬁJ;;zigiggginistr} of -Home Affairs letter Adated
22,02.2001  (Annexure - B) only C?&iZEL Government Ig
g |

Contd...2



compatenl  to ragularise abaence in excean of B yrars.
flowayar, nao praviaion i mentionaed in the anld letter, The
Order dated l4thy May, 2003 {Annexure - ny from the
Ministry of Home nffalrs requesLed some clarificaLion from |

the state Governmcnt hut the same is still awalted. ince

there 1s no communication from thc Min{stry of 'Home Affaira;‘ 

and the State Government has not fakon nny- nétion. nfter 19

:years of retiromont of the npplicnnL, no ponnionnry”j

benefit has been given to the applipnnt_v S f'3'i}3“fﬁ

A Tho RcspondonLn gtntaed Lhab rn)nxnhion of. excesn of

5 years lies with the Central Govcrnment only. However«
learned counsel for the applicanL poinrod ouL that absoncc

//:;;;;; ﬁﬁ excess of 5 years under Rule 32 of thp NS (Leave) rules

te Government. o
Heard Mr. P.N. coswami, learncd counsel for . the

npplicant and also Mr. N.JK. Chaudhury, '1onrneﬂ hddl;L
C.G.5.C. for the Rnﬂpondont No. 1 and Mrs. M. Das, 1eahreb

G.A. for the State of Assam for the rnqpondan Nog. 2 and

3.

)i ) !
/ﬁ. Rule 2(g)(iv), AIS (Leave) Rulen 1955 defines

o

Z GovernmenL as the Government which ranctions leave. Bs per

Rule 32 A1l India cervice (lLeave) Rules, 1955 the Qtato

: e’

Government 1s competent to gdve walve any conditions
) ‘ ' L())(’
\§}97 relating to the leave rules if 1t causes undue hardshipp ‘Lo

the Officer concerncd. The State Government has implemcnted'

the provision of this rule in their letterx dated

22.,2.2000 ot Annexnre - 11, 'Thernfore, thorn i3 Do

— T s R P -

impediment in the way of the Govb. of Assam in procasaing
and finnliaing the pennlon  case of the applicant and

P

forward them to the comporltonl autharity nm.thng ponyment: of

contd...?
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19 5, the power to relax any provision lies with thg,’
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IN THE CENTRAL ADMBHESTRATIVE TRIBUNAL M
GUWAHATI BENCH Nod Q
| . HERRAR
Contempt Petition No. 49/2004 (In O.A. No. 15/2003) ;’ 9 | ‘3
» ~
B
Sri DK. Das . .. Petitioner T
- Versus —
Dr. Biren Gohain ... Opposite Party

- IN THE MATTER OF:

Reply filed on behalf of the Opposite
Party/Alleged Contemner of C.P. No.
49/2004 in O.A. No. 15/2003.

The humble reply of the Opposite Party

abovenamed:

MOST RESPECTFULLY SHEWETH:

1 That the Opposite Party is the Commissioner and Secretary, Home
Department, Government of Assam and has been impleaded in his personal
capacity as the sole Opposite Party/Alleged Contemneg in the aforeséid
Contempt proceedings before this Hon’ble Tribunal. A copy of the aforesaid
contefnpt peﬁtion has been served upon the answering respondent. The
answering respondent after going through the contempt petition have
understood the contents thereof. The answering respondent being fully aware
of the facts and circumstances of the instant case has filed the present reply for

a just and fair adjudication of the matter by this Hon’ble Tribunal. -

"2, That save and except the statements and averments made in the contempt
petition, which is not specifically admitted herein below, all the other

averments and statements shall be deemed to have been denied by the

answering respondent.

3. That the petitioner has not narrated the facts involved in the instant case in its
entirety. As such, before giving a detailed parawise reply against the
statements and averments made in the competent petition, the answering
respondent deems it pertinent to place the facts in its entirety before this

Hon’ble Tribunal, which are narrated herein below: -
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The copS:' of the order of the Hon’ble Central Administrative Tribunal
was received by the Office of the Respondent on 19.04.2004.
Thereafter, vide Fax Message dated 21.05.2004 the Home Ministry was

intimated about the Judgment and Order dated 05.04.2004 passed by

the Hon’ble Central Administrative Tribunal in O.A. No. 15/2003. A
query was made vide the said Fax Message to the Home Ministry with
regard to the approval of the Voluﬁtary retirement of the petitioner. The
said Fax Message also intimated the Home Ministry that the
Government of Assam had earlier requested for decision of the
Ministry with regard to the voluntary retirement of the petitioner. The
Respondents was not in a position to process the pensionary benefits of

the petitioner without the concurrence of the Home Ministry.

A copy of the said Fax Message dated 21.05.2005 is
annexed herewith and marked as ANNEXURE — A.

That thereafter Govt. of India issued instruction vide letter No.
16013/10/2003-IPS.II dated 22.11.2004 wherein it has been mentioned
that retirement benefits to Shri D.K. Das, IPS (Retd.) may be allowed

only provisionally.

A copy of the aforesaid letter dated 22.11.2004 is
annexed herewith and marked as ANNEXURE — B.

That on receipt of the aforementioned instructions from the
Government of India, the Deparfment issued the Post Retirement Order
in respect of Shri D K. Das vide Notification issued under Memo No.
HMA.121/2003/73-A dated 22.12.2004. The Department found that
Shri D.K. Das, IPS did not furnish the required papers for fixing the
provisional pension and as such the Department had to obtain from
Accountant General, Assam the pay particulars of the petitioner, which
was received unofficially from A G. Further Department had to procure
the copy of the petitioner’'s Earmned Leave Application dated
23.08.1981 to verify the statement of salary drawn by him when he

wert on Earned Leave for a long time.

A copy of the aforesaid Notification dated

22.12.2004 as well as a copy of the Earned Leave
Application dated 23.08.1981 are annexed herewith

7’

W



and marked as ANNEXURES - C & D

respectively.

D.  That upon receipt of the pay particulars of the petitioner the

Department assessed the provisional pension. Although an incumbent
is entitled for provisional pension for a period of one year only yet the
Government of Assam vide Order under Memo No. HMA(IPS)33/
Pt1/39-A dated 29.12.2004 had paid the petitioner his provisional
pension for the period 05.07.1985 to 31.12.2004 @ Rs. 546/- P.M.

with corresponding revision of pension.

A copy of the said Order dated 29.12.2004 is
N annexed herewi_th and marked as ANNEXURE - E.

E. That for the finalization of the petitioner’s pension and gratuity a “No

Demand Certificate” is necessary. But the petitioner has not submitted
m

the same till this date. As such, he was requested to submit the same

vide the aforesaid office order dated 29.12.2004. However, t};

department has not received the “No Demand Certificate” from the

petitioner till date.

F. That the petitioners Provisional Pension amounting to Rs. 1,27,764/-
(Rupees One Lakh Twenty Seven Thousand Seven Hundred Sixty Four
only) has been drawn on 11.02.2005 by Director General of Police,
Assam through Bank Draft (SBI)." and sent to his foreign address.

That with regard to the statements made in paragraph 1 of the contempt

petition, the answering respondent has no comments to offer.

That with regard to the statements made in paragraphs 2 to 5 of the contempt
petition the answering respondent categorically denies the correctness of the
same and further begs ta state and reiterate the statements made in paragraph

3 hereinabove.

That with regard to the statements made in paragraph 6 of the contempt
pétition the answering respondent begs to state that contempt petition is not
filed bonafide and for the ends of justice. The answering respondent humbly
begs to state that there has been no willful and deliberate violation of this
Hon’ble Tribunal’s order dated 05.04.2004 passed in O.A. No. 15/2003 on his
part. Infact, the Respondent has given highest regard to the said order of this

Hon’ble Tribunal and has taken all possible steps for its compliance. The



- Respondent regrets fdr the unavoidable delay, which has. 6ceurred in
complying with the directions of this Hon’ble Tribunal. Such delay has
occurred basically due to non-furnishing of the necessary documents by the
petitioner on time. In view of the facts and circumstances narrated
hereinabove, the Respondent humbly prays before this Hon’ble Tribunal that
there has been no willful and deliberate violation of this Hon’ble Tribunal’s
orders/directions and as such, this Hon’ble Tribunal may be pleased to close

the instant contempt case.



VERIFICATION

I, Dr. Biren Gohain, son of {ae D7 lzd\m\d Gohom , aged
~about K6 years, presently serving as Commissioner and Secretary, Home Department,
| Gévemment of A;ssam, Dispur, Guwahati - 6, do hereby solemnly affirm and verify that I
| _
" am the sole Respondent in the instant contempt petition and as such, I am fully
;‘ conversant with the facts and circumstances of ' the case. The statements made in
péragraph 1, 2, 4, 5(partly) and 6 are true to my knowledge and those made in
i'paragraphs 3 and 5(partly) are matters of fecords derived therefrom, which I believe °

to be true and the rest are my humble submissions before this Hon’ble Tribunal.

And T sign this verification on this the  th day of April, 2005 at Guwahati.

i SIGNATURE OF THE DEPONENT
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FA®X MESSAGE

TO HOME NEW DELHI,

FROM

HOMESEC ASSAM  DISPUR,

__-——-——-—--—--n--n---.———-.—-—-.

NO. HMA. 121/2003/63 DATED 21.5,2004 (.) HON'BLE CAT
GUWAHATI BENCH IN ITS JUDGEMENT DATED 5.,4,04 IN THE
OA NO. 15/2003 HaS ISSUED DIRECTION TO THE STATE GOVT
T0 FINALISE THE PENSION IN RESPECT OF SHRI D K DAS, IPS
WITHIN 2 MONTHS (.) BUT FOR WANT OF GOVT OF INDIA'S

APPROVAL TO THE ACCEPTANCE OF VOLUNTARY RETIREMENT STATE

GOVT IS NOT IN A POSITION TO PROCESS THE PENSION MATTERS
OF THE OFFICER (,) IN THIS CONNECTION IT IS MENTIONED
THAT STATE GOVT HAD ALREADY REQUESTED MINISTRY OF HOME
AFFAIRS VIDE W,T, MESSAGE NO. HMA(IPS)33/294 DD 14,5,01
TO INTIMATE THE DECISION OF THE MINISTRY IN REGARD TO
THE VOLUNTARY RETIREMENT OF SHRT D K Das (.) BUT NO
POSITIVE RESPONSE RECETVED AS YET INSPITE OF REMINDERS
DTD 24.4,02 (.) REQUEST KINDLY TO INTIMATE THE DECISION/
CONCURRENCE OF THE MINISTRY URGENTLY IN ORDER TO COMPLY
WITH THE ORDER OF THE HON®BLE C.AeT. GUWAHATI BENCH (,)
ATTER MOST URGENT (.)

—-——-—-—w-—

\\ 1 A
— (\Jr,/"/ Al
VS
vV
(P.P. BAROQAH)
JOINT SECRETARY TO THE GOVT.OF ASSAM,
HOME (a) DEPAR THMENT,

LK K 4

Coertified tof fe true @opy

INDRANEE CHOWDHURY
Advocate,
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Court Matter

No. 16013/10/2003-1PS.11
Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
% sk & *

New Delhi, Dated the 22" November, 2004
To,

Dr. B.K. Gohain, JAS

Commissioner & Secretary,

Govt. of Assam,

Home, Political, Passport, Border Arcas Deptt.,
Dispue. '

Sub:  Judgment dated 5™ April, 2004 of the CAT, Guwahali Bench in"O.A. No. 15/2003
= filed' by Shri D.K. Das, IPS (Rtd.) Vs Union of India & ors. - regarding,

Sir

I am directed to refer to the State Government’s Fax Message No. HMA
121/2003/63 dated 21.5.2004 and d.o. letter dated 30.9.2004 on the subject mentioned
above and (o say that the Ton'ble Tribunal vide their judgement dated 5™ April, 2004
have allowed the O.A. and in para-4 of the said order, they have given directions for the
State Government to finalize the pension case of Shri Das and allow him the retirement
benefits within a specified period.

2. The matter has been carcfully considered in this Ministry. It has been found that
though there are many irrcgularitics involved in the present matter, the instant CA1’s
order be implemented s:gwgs;_llo‘_zg()id?g\‘c__p})ssil)i_hlz of any conl_c_'p_lpl‘ proceedings. 1t will
however be so done only provisionally and without prejudice (o the Central
Government’s right 1o (ile an appeal/W P against the said CAT’s order.

3. The State Government is requested to take further necessary action in the matter
accordingly. A copy of the order thus passcd may also be forwarded to us.

Yoyrs faithfully,

» Fao 567 T
7/]0Y

A )
(Serlzﬂe td fe frue @opy

‘N_DRANEEL

CHO
Mvocate, WDHURY

S ——————
".P. Dhingra)

ANNEXURE_'Ef

A

P

>
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GOVERNMENT OF ASSAM
HOME (A) DEPARTMENT
ORDERS BY THE GOVERNOR
NOTIFICATION

| £
ANNEXURE.. C

Dated Dispur, the 22™ December. 2004.

NO._HMA. 1212003/73 : In pursuance of the order dageg 5.4.2004 in O.A. No.
: 15/2003 passed by the Hon'ble Central Administrative
Tnbunal, and instruction of Government of India

contained in their letter No, 16013/10/2003-1PS.1I dated

12.11.2004, and without prejudice to the Centra

Government’s right to file an aﬁpcalfWP against the order -

dated 5.4.2004 of the Hon'ble C.A.T,, Shii DX. Das, IpS

\ (retd) is allowed the post retirement benefits provisionally.

Sd/- B.M. Mazumder, .
Commissioner & Secretary to the Govt.of Assam,
Home ctc. Departient,

Memo.No. HMA. 121/2003/73-A Dated Dispur, the 22* December, 2004

Copy to :- B
© 1. The Accountant General, Assam, Maidamgaon, Beltola, Guwahatj-29.

2. The Director General & Inspector General of Police, Assam, Ulubari,
Guwahati-7. .

3. The Under Secretary to the Govt. of India, Ministry of Home Affairs, New
Delhi with reference to the letter No. cited above,

4. The Registrar, Central Administrative Tribunal, Guwahati Beneh, Rajgarh
Road, Bhangagarh, Guwahati-5. ' ' .

5. Shri D.K. Das, IPS (Retd), Resident of 283, Carolanne Drive, Delmar, New
Ye@uk-12054. He is directed submit pension papers, if not done yet, urgently.

By order etc.,

YL

Deputy Secy. to d%ovl. of Assam,

\ //)\ Home (A) Department.
2 .

\( Certified\to le true Coty

INDRANEEL CHOWDHURY .
advocate,
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PN
Victor G. Stecher, o). - a
Deain and Director

1

i

M NAL JUSTICE CENTEI

1

FuntZdle, Texas 77341
G0 201615

{?‘&%;;::3

N

o -

1400-22nd.streact #26

Huntsville

Texas 77340 (U.S.2.)
August 23, 1981

To

The Chief Secretary -
Govt. of Assam
Ganhati .

Through the Inspector General of Police, Assam, Gauhati.

i

Sir:

Ihis is in continuation of my applications dated July 10 and August 10 -
both 1981 -asking for 4 months of study leave in extension from August 18, 1981
and 30 months' leave of absence starting December 19 this year to complete my
Ph.D. programme in Criminal Justice. -

As indicated by the Home Department I am sending the above request once
again through the form enclosed.

I also send the form required in connection with the research fellowship.

I also pray that the Government may kindly advise the Indian Embassy in
Washington D.C. to pay me the monthly Study Allowance from January 1981 to
AuBust 1981. Following my transfer to this University in January the Embassy
wanted to know from the Government whether the Allowance should be continued
aid " there was no reply to that query from Dispur. After my study leawvc expires
in August 1931 T am no longer entitled to the said Allowance. Hence, it may be
allowed till now only.

The Coverament also considered myv case exceptional under the Study Leave
Rules while I came for Master of Science depree in Criminal Justice tc the
Michigan State Universii+v. Under that rule Tull tuition Fee is due tn me. The
CYovernment hws paid me half of the fee so far salthoupgh 1 have anpealed many
cimes fhat because of the tuition fee rule I rejected an Assistantship 6T fered

to me by the Michipan State University which has meant a great loss to me and that

once a case is considered exceptional under the Study Leave Rules there is no

provision/paying only half of the fee. May this kindly be considered once apadia ?1 fon

Yours Sincerely,

A

( D. K. Das )

FISTHUTE OF CONTMPORARY € ORRIC T S ANDY THIE BEVIAVICIRAL SIS

@erti/ie td le true Copy ‘

IMORANEEC CHOWDHURY
s dunnate,
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- 1« Naume of applicant -

-~

c

2. Leave Rules appliéable

3. Post held, .
. 4.’.Department or oi‘fice o

" 5._Pay

( -allovance,convey-
‘mce allowance or Ofther Ccomm
pensatory allowance flrawn in
the present post, :
Nature and period of ‘ILeave

G. ‘House rent

~ APPLICATION 0OR TEAVE

:'v
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\/'i‘/o 3 The Accountant General (ALE),Assam,

W&‘;ﬂﬂ—' . /h;

AEX -~ :

- ANNEXURE— g5 ¢

GOVERRMET OF ASSAI , 3%

145 (A) DEPARTHANT | : gg

NoJ HMA( IP3) 33/Pt. 1/39, Dtd.nispirsthe 29th Dac.,2004. 73
From H SHRI RelNe KALITA,

YNDER SECY.TO THBE GOVT.OF ASSAlM,
HOME (A) DEP ARTMENT,
. g

Maidangeon,Beltola,Guwahati~29,

Sub 3 PROVISIONAL PENSION TO SHI D.K. DAS,IPS(RETD. )
3ir, ' :

I am diracted to convey the sanctinn of the
Governor of Assam to the grant »f groviaional pension to 8ri
Dilip Kr. Das,I?S (Retd.) @ Rs., 546/~ (Rupees five hundred
forty six)only per month for the neriod with effect from
5-7=-198% to 31-12-20k with corrdspending reviston of pension
in terms of Govt. Notification No.lMA, 121/2003/73, dtd.- |
22-12-2004 (copy enclosed for ready referaence).

~

Yours faithfully,

Under Secy. Ex) the Govt.of Assam,

¥ Hone Department

Memo NoJHAA(IPS)33/Pt. I/39-A, Dtd.Dispur,the 29th Dec. 2004,
Caony ta s~ o

" 1) The Diractot' General of Police,Assan,Jlubary,

R R R S R RS R

.

,.

[T
2 D
3:5»!5)

Guwahati-7. He 18 requested to draw and disburse the amount g
to 32‘1 DQ Ko DGS.IP«S Retd. )o . i%
' 2) sri D.K. Das,IP3 (Retd.) Restdent of 283, Carelanne ?*f
Drive, Delmar, New York- 12054, He 1is req:iested to sbmit the I
No Demand Certificate immediately for finalisaetion of his ?E
pension and gratuity etc, ’ i
3) The Treasury Officer, Kamp.ﬁuwahati-‘l. %

By Order Etc. i

B :

& 3

| el QW B

Under Secy.to the Govt., of /ssam,
X Home (A) Department

Memo No.HMA(IPS)33/Pt.1/39-B, Dtd.Disour,the 29th Dac.,2004,

‘:-?,;_

..
G S o aien b U
‘.Eﬂ”fﬁ‘}“ﬁ‘“ﬂ?&z v',:.’z“ !&L:. NERIS

Iy to i~ !
Beltola Gumha&hggmcuuntant General (A%E),Assa v,Maidangaon, j
L -, * |
% Senior@g 1al Jt\dViBQr. i a}
¢ G : liozggm ’ y ;n
@crti{i 4 16 fe true Lok W (A) Devartment

C/ tNORANEE CHOWDHURY
6 ‘advocate,
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