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Present: Hon'ble Mr.K.V.Prahladan;
P Administrative Member,

List the case for hearing

on 23.12. 04.
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23.12.2004 List on 6.1.2005 for hearing.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

. Contempt Petition No.34 of 2004
(.In 0.A.No.200 of 2003)
Date of decision: This the 16th day of February 2005

The Hon'ble Shri M.K. Gupta, Judicial Member

The Hon'ble Shri K.V. Prahladan, Administrative Member

- Shri Niranjan Das

Sr. Post Master,

Silchar Head Office,

Silchar. ) «es...Petitioner
By Advocates Mr S. Sarma and Ms U. Das.

- versus -

Shri S.K. Das,

Chief Post Master General,

Assam Circle; Meghdoot Bhawan, - _
Guwahati, Assam. . .«.s.COntemner

O RDER (ORAL)

_ M,Ka GUPTA, JUDICIAL MEMBER

By- the present C.P. breach of directions issued on

5.5.2004 passed in 0.A.No.200 of 2003 is.alleged. By the

- aforesaid-order, the respondents were directed to ¢onsider

the applicant's request for choice posting after affording
him an oral -hearing as he had to retire on attaining

superannuation within a period of one year. It is contended

that the aforesaid direction has not been complied with

either in letter or in spirit and the respondents acted
contrary _to the aforesaid direction. It was further
contended that the petitionef was not allowed to attend the
foice of the contemner and was also prevented from placing

his defence wage before the concerned authorities.



NKM

2. We heard Ms U; Das,. learned ‘counsel for the
petitioner and perused the éontempt petition as well as the.
reply filed by”Shfi S.K. Das, Chief Post Master Gensral:

Assam Circle, Guwahati. In the‘said reply, it has been
specificaily averrsd' that the applicant was granted

personal. hearing in the presence sf senior officers. of she
department and after considering his case, the applicant's
request for choice posting was rejected ‘vide order dated

16.6.2004.

3. We have perused the pleadings and heard the learned
counsel for the petitioner. The onl? direction issued by
‘this Tribunal by the aforesaid oraér dated 5.5.2004 was to
consider the applicant's case/request for choice posting =

after providing an oral hearing. It is not denied that the

'applicant appeared before the concerned authorities on

15.6.2004 at '17-35 hours and after considering his

‘ submission, the order dated 16.6.2004 was passed. The

perusal of the said order shows that it is a detailed and
analytical order and the pleas raissd by the app;icant_nave‘
been duly met by the concefned authorities. Such being the
case, we do not find any wilful, contemptuous'disobedience
on the part of the respondents to the order.of the Tribunal

dated 5.5.2004.

The Contempt Petition is dismissed. However, the
applicant may take such steps as available to him as per

law. -

<:52 R i :gz . | Gy
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( K. V. PRAHLADAN ) . ) ( M. K. GUPTA )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH::GUWAHATI

CP NO: 34 of 2004
In OA No: 200 pf 2003

. Shri Niranjan Das -- Petitioner
Vs
Shri S K.Das - Contemptner

: N ’!“4
In the matter of : ".é' '

+

\l
.

A rejoinder in counter reply submltted by. the Petitioner.
I, Shri Niranjan Das hereby solemnly affirm and state that, save and except the
averments made in this statements and the rest are either denied or not admltted

2. That, as regards para 1 and 2 of the reply, the Applicant begs to have no
comment.

3. That, as regards para 3, the Apphcant begs to state that, the Respondents
did not fully complied with the judgment order and direction dated
05.05.2004 given by the Hon’ble Tribunal except by calling the Applicant

for an oral hearing fixing the date on 15.06.2004 at 17 hrs. but he was not -

allowed to meet the Chief PMG up to 17.35 hrs. at hlS chamber.

Instead, it has been most surprising that, a group of Semor Oﬂicers like
‘Chief PMG, PMG, DPS, APMG entering in to the chamber of the Chief
PMG made a plan or conspiracy and called/invited the Applicant 84£17.35
hrs and gnlled him in an awkward situation and the Chief PMG started to
command raising his hands speak, speak,-speak without any matter or

- relevancy of facts. Moreover, the other Officers also spoke like anything
as they liked including cause of dishonesty by j joining to the post forcefully

. and the Dictionary meaning of consideration and shall consideration by
forcing to see the Dictionary etc etc. Thus, the Ap_pl;cant was severely,
brutally and mentally tortured to an unbearable extent.

Fortunately, after say S minutes, there has been a telephone call from one
Senior officer ( Maheswari ) of Postal Directorate, New Delhi anid it took
more than 15/20 minutes and then, the Chief PMG told that 5 minutes over
and there has been a patience hearing and enough discussion etc. and the
said irrelevant meeting was declared off. Thus in facts and reasons as
stated above, it was or there was no any oral hearing at all as pet order and
direction dated 05.05 2004 of the Hon ble Tribunal.



@) That as regards para 4 of the counter reply, the Applicant begs
to state that, the Applicant was not on leave of any kind during the period
and also that, he was not relieved from his original post legally and
formally. Because, while the Applicant was on duty at an outstation and at
Gauhati High Court, an officer of the cadre who was scheduled to take and
hold dual charge has assumed the charge of the post belonging to the
Applicant on 05.02.2003 at the absence of him and more factually that, he
did not receive the modified transfer order dated 03.02.2003 by the time
and even now and has had no knowledge or information of the said order.
Moreover, the reply to the cause of his representation dated 27.01.2003
made against the transfer order dated 22.01.2003 happened to be still
awaited.

(id) It would be more glaring that, on the cause of an Application
made under OA No: 21/2003 dated 07.02.2003 with the order and
direction of abstaining from holding the dual charge by the Officer
scheduled to hold the charge against which the respondents made a misc.
petition for vacation of the said stay order of the Hon’ble Tribunal. And in
that view it is illusory to hold that, the stay order was not affective since
the incumbent has been alledgely relieved from the charge of the post .

(iii) Secondly, the judgment order and direction of the Hon’ble
Tribunal on OA No: 21/2003 dated 28.02.2003 received on 27.03.2003
and the representation dated 28.03.2003 meant for the cause of direction in
the said order and, while it was pending for disposal, the respondents have
again issued a transfer order dated 26.06.2003 against which the present
OA No: 200/2003 with interim order and direction dated 29.08.2003
holding the said transfer order remaining suspended and continued till
judgment order and direction dated 05.05.2004. However the Applicant
has immediately complied with the said order for joining to the post of Sr.
Postmaster, Silchar HO on 22.05.2004.

@iv) Thus, the order and direction dated 05.05.2004 of the Hon’ble
Tribunal held under the Single Bench of the of the Hon’ble Member (A)
who happened to be confused of the cause and situation and having sight
off the instance of the transfer order remaining under suspension till
05.05.2004. issued such direction of granting leave by the respondents to
the applicant if applied for and cause of which was supposed to create
disadvantage and injustices to the Applicant. Hence, this RA No: 12/2004
together with MP No: 76/2004 in OA No: 200/2003 is in the Central
Administrative Tribunal, Guwahati.

W) The Postmaster General, Dibrugarh Region, Dibrugarh has not
called for any option for granting leave and made so much so haste that, he
has done wrong of treating the period from 05.02.2003 to 21.05.2004 as
“Dies-non’”” having no marginal period of transit for movement of the Govt.
servant on transfer from Nalbari to Silchar under the provision of Rules.



Rejoinder on Merrit:

5.

That, as regards para 1(a), “ Repply on Merrit” — the Applicant begs to state
that, he has complied with the judgment order and direction dated
05.05.2004 of the Hon’ble Tribunal to the extent of joining as Sr.
Postmaster Silchar on 22.05.2004 and represented to the Respondents to
consider the case of transfer to the place of choice (which has been
intimated in the application dated 22.05.2004) within one month from the
date of joining at Silchar and giving an oral hearing. Since, the Applicant
has less than one year to retire, the Respondents may take a compassionate
view.

The routine nature oral hearing fixed on 15.06.2004 at 17.00 hrs at the
Chamber of the Chief PMG, Guwahati was not held and the Applicant
was not allowed to meet the Chief PMG except the cause and situation as
stated above in para 3 of this statement or Rejoinder. For the period
intervening from 05.02.2003 to 21.05.2004 is involved in RA No: 12/2004
and MP No: 76/2004 in OA No: 200/2003 in the Hon’ble Central
Administrative Tribunal, Guwahati.

@ That, as regards para 2(a), the Applicant begs to state that, since
the Applicant while was holding the post of Supdt. of Post offices,
Nalbari-Barpeta Division and has not been relieved as yet and joining even
as Sr. Postmaster, Silchar HO under direction of the Hon’ble Tribunal has
had every right to hold such status and to sign papers at that moment and
presently too unless it is specific under any Rules.

(ii) - The Applicant begs to state that, it is all correct that, he was not
allowed to meet the Chief PMG to place his case even though the time
fixed at 17.00 hrs on 15.06.2004 and the Applicant was waiting up t0
17.35 hrs in the visitors room to the chamber of the Chief PMG.
Immediately at 17.35 hrs the Applicant was called to the Chamber where a
group of Senior Officers made a plan or conspiracy and grilled him to such
an awkward situation in the name of so called personal hearing and
tortured him severely, brutally and mentally in the manner as have been
described in para 3 of this statement or the Rejoinder.

(iii) The impact of inviting so many Senior Officers to make
prosecution witnesses in the so called hearing without notice and calling
the Applicant alone vide Chief PMG, Guwahati letter dated 09.06.2004
has been considered to be under prejudicial notion, ill and malafied
intention and has had harassment both mentally and consciously to an
unbearable condition. If it is held to be a blatant lie let the minutes of the
meeting be produced by the Chief PMG and the Respondents please.

(iv) The impact of the oral hearing under direction of the Hon’ble
Tribunal should be only to decide more popularly and glaringly the place
of choice and has had no scope or chance for speaking orders with
irrelevant facts, materials, and discussion to invite the cause of double
jeopardy where there should be no cause or reason of administrative



ground and the rejection thereof against the impact of the judgment order
and direction dated 05.05.2004.

That, as regards para 3(a), the Applicant begs to state that his home town
may not be at Nalbari but to a place in other District of the Division for
which he has rightful claim under the provision of the Rules and the orders
of the Government. If it is held that, the residence of the Applicant is ina
place under Guwahati why it was not proposed or considered his case t0
such an extent. Thus, it has been that, the logic and arguments of the
Respondents are irrational and not at all rational.

That, as regards para 4(a), the Applicant begs to state that, the entire
episode is within the purview of the Hon’ble: Tribunal and it has been
tantamount to hold that, the Respondents are either willfully neglecting or
intentionally failing to comply with the order and direction dated
05.05.2004 of the Hon’ble Tribunal and not to speak of taking any
compassionate view.

In view of the submission, the Applicant begs to state that, the Contempt
petition has had rightful status for the cause of intentional negligence or
willful disobeyance to comply with an execution of order and direction
dated 05.05.2004 of the Hon’ble Tribunal by the Respondents and the Chief
PMG, Assam Circle, Guwahati in particular. And this CP No: 34/2004 to
the Hon’ble Central Administrative Tribunal, Guwahati is warranted.

And, therefore, the Applicant fervently prays for reasonable justice and to
ensure that none is above law and all are equal in the eyes of law
irrespective of standard or status and there shall be strict obeyance to
comply with the orders and directions of the Hon’ble Tribunal and may not
be stealing of justices in any manner.

And for this act of kindness, the Applicant would remain to you t lordship
ever grateful.

It is solemnly affirmed and declared that, the statement made is based on

facts and believe to be true and signed this ------ th day of ------- 2004.

Identified by: Debonent

( Advocate )
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"IN THE CENTRAL ADMINISTRATIVE TRUBUNAL
GUWAHATI EBENCH: GUWAHATIL.

@ NO . ZH.of 2004

0A ND: 269 of 2063

Shri Niranjan Das -
Applicant

Ve C

Union of India & Others :

' Reﬁpohdents

IN THE MATTER OF.
An  application under Sec. 1

Administrative Tribunal for

7 of the

grawal of

contempt proceeding against the

contemners for “their willful

and

delebarete violatian of the Judgment and

order dated 5%.5.20@4 passed in (O.A . No

R8/83% by the Hmn‘ble_Tribuﬁal.
~£SND-
IN THE MATTER OF.

8ri Niranjen Das,

Sp.Post Master, Silchar Head Of
Silchar.
veaasPetitione
Vs

Sri. S.k.Das,
The Chief Post Master Genaral,
Agsaam Circle, Meghdoot Bhawan.

Guwahati~1. Assam.

fice.

e

-nses COntemners.

humble application on .behalf .of the

1. _ - That the petitioner making a challange to the

transfer dated 26.6.2083, along other consequential

A
%

petitioner

order of

prayers,

e
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preferred the abovenopted OA before thelenfble Tribunal. The
anﬁle Tribunal while issuing notice on the day of its admission,
@as; pleased to suspend the operation of the said impugned © arder’
qf transfer dated 26.6.83 ¢till disposal of the 0A.  The
%espondentﬁ in the said 0.8 filed their Written Stement and the
petitioner controverting the said statement submitted rejoinder.
The said 0.0 came up for hearing on 5.5.2¢64 before the Hon'ble
Tribunal and' the Hon'ble Tribunal was pleased to close the
proceeding directing the respondents to reconsider the case the
ﬁetitimner providing him a personal hearing in the matter.
A copy of the said‘judgmemt Cand: ordéﬂ

« - dated 5.5.2094. is annexed herewith and
marked as 6NNEXURE~A.
2. - - That the}petitimner immidiately on receipt of the copy
af  the saiq”Annexure*A judgmenﬁi joineq the post "of 8r.- Post

Master, Sii;har and submited a representation to the concerned’

o

éufhority highlighting the grievances. It is noteworthy to
mention here that the hon’'ble Tribunal while passing the:
Qnmexure*A judgment directed the respondents tq_prmvide‘.persona;
ﬁearing s0 that matter could be resorted to by mutual settlement.

?h; respondents only to make a show off issued an order directing

the petitioner to attend the qhamber.mf the contemner on 15-4-84

‘ éng accordingly the petitioner attended the office of the

contemner, but he was not allwed to meet the contemner and he was -
not.. allowed to place his case. ThevcmntemnervonA the next day

itself issued the impugned order rejecting the calim of the

petitioner.

3. That the Hon‘ble Tribunal while passing the Annexure—i-

Judgment made observation that the matter is reguired to be

34
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résmﬁted amicably and only for that purpoée personal hearing was
orgefed. However, the contemners without following the direction
céntéined in the said judgment rejected his prayer to place the
fa#tg at the time of personal hearing. In fact the petitioner was

nat allowed to enter the office of the contemner.

4. That the petitioner begs to state that the Hon'ble
Tribunal at the time of passing the Annexure-1 judgment observed
that the petitioner who has got only few months of service left,
his ' case for transfer to home town requires to considered. But

the contemners without any reasons did not consider his case.

5, That the petitioner begs to state that inspite of
repeéted requests the contemner has acted contrary to the said
jﬁdgmgnt and thé contemner ig continuing his such inaction even -
a%te% expiry of the stipulated timeframe. It is therefore is a
fit case for _invoking Rule 24 of the Centta; Qdministrative
Tribunal (Préduced{ Rule 1987 directing the Respondents to

implement the said Judgment and order dated S.S.EEﬁQ passed in 0A

No.286/33,

b. The this application has been filed bonafide and to secure
'egdﬁ of justice.

In the premises aforesaid it is most
respectfully‘prayed that Your Lordships would
graciously be pleased to initiate appropriate

! contempt prqceeding_égainst the contemners for
| their willful and deliberate violation of the
Judgment and order‘datéd 3.5.2084 passed in 0A -
No.263/33, by this Hon‘ble Tribunal and to:

punish them severely invoking the power under

I

33
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mection 17 of the Administrative Tribunal Act,

1985 read with Central Administrative Tribunal
(Contempt of Court) Rules 1992 as well as the
provisions contained in the contempt of courts
Act, 1971 with a further direction towards the
contemners to implement the said Judgment and

order. ad/or pass any such order/orders as may

be deemed fit and proper.



[ . DRAFT CHARGE

Whereas Sri S.K.Das, The Chief Postmaster

|

General, Megdoot Bhawan Buwahati-781843, have violated the
jddgmnt and order dated 5.5.494 passed in 0.A ND 2adsa3,
passed by the Hon'ble Tribunal and as such he is liable to
be punished severely invoking the power under section 17 'of.
the 'Adminiﬁtrative Tribunal Act, 1985 read with proviﬁimns
uéder' Central Administrative Tribunal (Contempt ' of & Courts)

RQlés 1992 as well as the provisions contained 4in the

antempt of Courts Act, 1971



AFFIDAVIT

I
H
i

i |
! I, S8ri WNiranjan Dsas, aged sbout 38 yemrs, at
i N

présent working as Sr. Post Master, Silchar, Head Office,

Si%char, do hereby solemnly declare and state as follows:
1.; That I . am the petitioner in the accompanying
_peﬁitiun and’ as such, well conversant with the facts and

circumstances of the case. ] am therefore competent to swear

i

‘this affidavit.

'3.3 That the statements made in this affidavit and in
pa?agraph,?,,.;%u.?"..,;un,,'of the acgompanying application
are true | to - my knowledge, those made in
pa#agraph.,,a,nlg...un.,are’ matters of records which I
believe to be true and the rest are my humble submission
bé}ore this Hon'ble Tribunal. T have ﬁQt suppres$ed any

L : . .
material facts. The Annexure are- true copies of their
I

mh&ginala
f And 1 sign this affidavit on this the isxh-th day

i

mﬁ;.;x‘ Mo - 26884 at Guwahati.
|
|

Id?ntified by me:

Qd?ocate

~
Kfun@qjomh Kﬁu‘
. Deponent.
Bolemnly declare and state by  the

deponent who is identified by Miss

! , ‘U.Das Advocate.

f é?anuxzw¢ﬂL- DéEEMA/C
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original Application No.200 of 2003
Date of decision: This the 5th day of May 2004

The Hon'ble Mr K.vV. Prahladan, Administrative Member

Shri Niranjan Das f

" Superintendent of Post Offices, . :

m———

s i o~
ST oagalive g
AN /)6 .

Nalbari-Barpeta Division, 4 .
Nalbari. _ -+....Applicant
By Advocates Mr S. Sarma and Ms U. Das. '

e

¥
A

- versus - B

1. The Union of India, represented by the R

Secretary to the Government of India,
Ministry of Commun:ication,
Department of Posts,
Dak Bhawan, New Delhi.
2. The Chief Postmaster General
Agsam Circle, S i
Meghdoot Bhawan, Guwahati. i
3. The Director, Postal Services, :
Assam Circle,
Meghdoot Bhawan, Guwahati.

The Asstt. Post Master General (Staff),

ffice of the Chief Post Master Geneval, o
sam Circle, Guwahati.

R N ]

O R D E R (ORAL)

K.V. PRAHLADAN, ADMINISTRATIVE MEMBERi

This application is for quashing of the order of

transfer- of the respondents datea 26.6.2003, Annexure-4,

f?gg;;ZZZing the applicant from the post of Superintendent

NESD, Guwahati to the post of Sr. Post Master, Silchar Head
Office. The applicant had been earlier transferred from
Nalbari-Barpeta Division to *“» post o uperintendent

NiSD, Guwahati vide order dated 22.1.:2003. 1is order was

v
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confirmed with some modification by the respondents vide

order dated 3.2.2003, Annexure~6. Both theHEraﬁsfer ordefs
dated 21,2.2003 and 3.2.2003 were challendeé_before this
Tribunal in O.A.No.21 of 2003. The said O.A. was finally

dismissed by thie Bench' vide order dated 28.2.2603(&5 there
1

Wwas no merit in the application). !

2. The present O.A. 1is against the- prder dated

26.6.2003 by which the applicant has been trangferréd from

Guwahati to Silchar Head Office as Post ;Master. The

applicant had earlier by interim order dated;7.2.2003 in

0.A:N0.21/2003 got a stay against the transfeb order dated

22.1.2003. The applicant also claimed thati the charge

pmcd 1 502
report dated 5.2.2003 was arbitrary ; with malafide

intentions. The applicant has alao not got his salary asince
4

he implementation of the order Fated 5.2.2003, Annexure-7

the written statement. The reépondents, however, claimed

hat the applicant was relieved omn 5.2.2003 before the

//receipt of the interim order dated 7.2.2003.

3. .Heard Mr S. Sarma;, learned coupsél for the

applicant aﬁd Mr A. Deb Roy, learned Sr. C.G.5.C. appearing

on behalf of the respondents.

4. The transfer orders dated 22.1.2003 and 3.2.2003
have been decided by this Bench vide order.dated 28.2.2003
in'O.A.No.Zl/ZOOB. The crux of the matter is whether the
order of transfer dated 26.6.2003 1is legiﬁimate, just and
fair. This order was issued since the applicant did not

join Guwahati as per the order of transfer-dated 22.1.2003.

In O.A.N0.21/2003 this Bench observed as follows:

............. it is difficult to hold that the

transfer'order of the applicant emanated from any
improper motive....e.c.... "

‘ Phis judgment had gone into the entire matter relating to

the transfer orders dated 22.1.2003 and 3.2.2003. 1In O.A.

No0.200/2003

.......

X Vﬁ;;ﬁ



' post of Senior Post Master,

less than one year to retire,

No. 200/2003 the transfer.order ~dated 26.6. 2003 wvas atayed

3 f/;

vide lnterim order daLed 29,8.2003. However, 8ince his
relxef by order dateu 5.2. 1003 the appllcanL has not joined

as Senlor Post ‘Master, bllchar.'lheretore the applzcant

w1th effect from 5.2.2003 has not joined duty till date. It

appears that the transfer order Wwas passed in,exigency of

’, i

administrative requirementd. We cannot attrlbute any

1mproper motive in the action of the respondents.
5, The applicant is accordingly dlrectquCO’join thev
Silchar Heed Qtiié;.as per the
transfer order dated 26.6.2003 and tﬁe5kespé§dents Shall
within.a period of one month of his joinind‘atvsilchnr

congider his case for transfer to the

place of hlﬂ choxce

ST T,

after giving him an oral hearlng

e e

Since the applicant has
\ . o

the respbndents may take a

Subject . to the observatione‘ made' above, _the

’

,l\\\\w ///éppllcaLlOn stands dismissed. No order as to costs
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IN THE CENTRPAL AIMINISTRATIVE TRIBUNAL
GUWAHATY BENCH :¢: GUWAHATI
CePo NO« 34 OF 2004
IV CeAe NOo 200 OF 2003
Shri Niranjen Jes.
eescces Petitioner

Shri SOK‘ Dage

escese A_lleged Contenmel‘ .

In the matter of ¢

Affidavit in reply submitted by the

Contemmere

I, 5K+ Das, Chief Postmaster General, Assanm
circle, Guwahati, do hereby solemnly affim and say
)

ag under ¢

1. That I have gorne through the contemgt Petition
and understood the contents thereof. Save and except
whatever is specifically admitted in this reply rest of

the avermente will be deemed to have been denied.

2 e Phat the alleged contemner most respectfully

submits thet he hes the highest regard for the orders
of the Hon'ble Tribunal and there is no wilful or

jntentional disobedience of the orders of this Hon'ble

PTribunal.

GOth cecose
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Se Phat the Judgment and Order dated 5.5.2004

has beer fully complied by the respondents according
to the directions given by the Hon'ble Tribunale. The
petitioner vas given apportunity to place his case
orally in person before the Chief Postmaster General,
Assam Circle, Giwahati on 15.6.2004 at 17-15 hours
and after proper heafing}th.e casgse of the pe;titiomer

was disposed of.

4. That the petitioner did not apply for leave
= :

of any kind admissible for the period of his absence
from 5.203 t0 214504 ingpite of imstruction issued
to him vide letter dated 1.6.2004 Keeping in view the
direction of Hon'ble Tribunal, the fostmaster General,
Dibrugarh who is the leave sanctiocming authority

jssued an order vide No. Staff/1/15-51/04 dated 16.8.04,
treating the sa:ud periéd of absence as Dies-on towards

;regularisation of the service record of the petitioner.

8 TPhus the Judgment and order dated 545 -4
passed in O«he No. 200/2003 has been fully complied . ‘

by the respondents.

gopy of order dated 16.8 «C4 is amnexed

herewith and marked as Annexure = C-1.

REPLY ON MERIE ¢

1(a o - In reply to para 1, it is stated that, the
Hon‘ble Pribunal dismissed the O.Ae NO. 200/2003 by

its order dated 545 .2004 directing the applicant to



joir the post of Semior Yostmaster, Silchar Head office
ag per the trensfer order dated 26 6.2003 and the respon-
dents shall witbin a period of one month of his joining
at Silchar consider his case‘ for transfer tc‘a the place

of his choice after giving him an oral hearing. 3Jince \

the applicant hes less than one year to retire, the

re spondents may take a compasslonate viewe The period

of absence may be regulated by giving him leave for vhich

he is eligible as per rules and provided he applies

for ite

It is pertinent to mention here that he was

given oral hearing on 1546 02004 . 1t is also to be

S

mentioned here that he did not apply for leave as directed
Q.

by the Hon'ble Tribunal.

2(a e Contents of paras 2 and 3 are nét denied to
the extent of joining the post of Sr. Postmaster, 8ilchar
and eubmission of representation requesting for his
posting at Nalbari within 6.6 «04 and treating th period

of absence from 52.03 to 2145 .04 as duty as per rulese.

\/In his representation the petitioner has signed as Supdt.

of Post Offices, Nalbari - Barpeta Divisicn and Senior =

Postmaster, Silchare. After his joining as Sre Postmasier,
$ilchar, he cannot write and sign as Supdte Nalbari =

Barpeta Divisione.

Copy of petitioner’s representation is anmexed

hereto and marked as Annexure= C-2.

Cortd eecee
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It is blatant lie on the part of the petitioner \
\___—___________——--—",

to allege that he was not allowed to meet the Chief PMG

t0 place his cases He was given full scope to place his
case orally on 15.6.04 at 17.15 hours as fixed vide letter

dated 946+« During the oral hearing senior officers of

e e - - ——— e e —

the Be@.z'bment viz « PMG, Dibrugarh, Director of Postal
Services 'H2 ) and Asstte BPMG (Staff ) were present in the
Chamber. After he;ring the case orally from the petitioner,

the competent 'authority congidered carefully and decision

was igsued by a speaking order vide No. Staff /1-343/88(L)

dated 166+2004 rejecting his cldim on administrative
C———"/‘

_//7
groung «
Copy of order dated 16 +6 42004 is annexed
_hereto and marked as Annexure-C-3e
3(a Jo In reply to para 4 it is stated that his home

is miot- noy at Nelbarie. The petitioner hes his house/home

at Dhirenpara, Guwahati=25 and keeping his family there.

4(a) o In reply to pares 5 and 6 the petitioner has |
£iled Comtempt Petition No. 34/04 in O.he No. 200/03

and also filed RoA‘- No. 12/04 in OeA. 200/03 along with
MJPe Noo 76/04 for condonation of delaye. By filing
Contempt Petition and ReA. at the same time, the petitioner
has contradicted the issue for mo valid reason, since

the Judgment and order of the Hon'ble Tribunal have

been complied fully by the petitioner as well as the

respondentss

Contd sesecee
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It is respectfully submitted that there is

no wilful and deliberate violation of the order of 554 e

In view of the submission made herein abowe, the
deponent respectfully prays that the present Contempt =~
Petition is lisblé to be dismissed by discharging the

notice issued to the Respondent.

. Chief Postmaster General . !

; stom wietgs, Eert-781001. .

‘Assam Circle, Guwahati-781001 4
f‘» L ,_-:v'gfm PR i P
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I, S¢Ke Das, Chief Postmaster Gemeral, Assam
Circle, Guwahati, do hereby solemmly affirm and state

ag folloys s~

Te That I am contemmer and I am acquainted with
facts and circumstances of the case and I am competent

%0 swear this affidavite.

e That the statements made in pamas
are true to my information and those made in paras
are true to my knowledge and rests are my humble

submission before this Hom'ble Pribumal.

And I gign this affidavit this ( +th day
of Nov 2004 «

Identifiem Y 1181117
W . Chiof Postmaster Genersl

dvoc - e wfetea, TaRT-781001 |
Advocate . .Assam Circle, Guwahati-781C s

T

Solemnly affirmed by the deponent
shri S.K. A=, vho is identified
by Shri A. Deb Roy, Advocate, before omn

this day of 4/} rov’ 2004.

Mo Y chomda,
g._dvocata .
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DEPARTMENT OF POST : INRIA: N

J

OFFICE OF THE POSTMASTER GENERAL
DIBRUGARH REGION, DIBRUGARH-78

Memo No.Staff/1/15-51/04 .- - Dibrugarh the 16 August,2004.

o Sri Niranjan Das a PS Gr. B Officer before joining as Sr.: Postmaster Silchar
H.O. absented himself fromi 05.02.2003 to 21.05.2004 without prior permission. In
compliance -with the Hon' ble CATs order dtd. 05.05.04 , Sri Niranjan Das Sr.
Postmaster,Silchar H.O. was asked by the Chief Postmaster General, Assam Circle,
Guwahati for submitting his leave application for unauthorised absence from 05.02.2003
to 21.05.2004 vide C.O's letter no. Staff/1-343/88(L) dtd. 1.6.2004 which was already
been received by Sri Das and to which he replied on 7.6.2004 without submitting any
leave application for the said leave period. Again in compliance of the CATs order, an oral
hearing was given to Sri Niranjan Das by the Chief Postmaster General, Assam Circle, .
Guwahati on 16.06.04 during which the officer was again asked to submit leave
application for the period of unauthorised absence from 05.02.2003 to 21.05.2004. But
the officer neither submitted any leave application nor responded to the communication of
Chief Postmaster General, Assam Circle, Guwahati., :

In pursuance of CATs order passed on 5.5.04 . the officer was again
directed to join as Sr. Postmaster Silchar H.O. vide C.0's letter no. Staff/1-343/88(L) dtd.
21.05.04. The officer joined at Silchar H.O. as Sr. Postmaster on. 22.05.2004 and after
joining at Silchar, the officer did not submit any leave application to the SSPOs Silchar as
well as Regional Office Dibrugarh also.

A In view of the above discussion, it is evident that Sri Das willfully
absented from duty without proper permission ‘from the competent authority and now,
therefore the competent authority in exercise of powers conferred upon orders that the
period of unauthorised absence from 05-02-2003 to 21-05-2004 by Sri Niranjan Das now .
Sr. Postmaster Silchar H.O. will be treated as Dies Non. The period of Dies Non will
neither count as service nor be construed as break in service. This will be without
prejudice to any other action that the competent authorities might take against the
persons resorting to such practices.

'(%}V.D.KACHARI)
Postmaster General
Dibrugarh Region
Dibrugarh-786 001
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Copy to:

1/1”11e Chief Postmaster General(Staff) Assam Clrcle Guwahati for information
w.r.to C.O's letter no. Staff/1-343/88(L) dtd. 26.07.04.
The DDA(P) Guwahati far infarmation.

Sti J.K.Barbhuiya Sr. Supdt. of Post Offices, Cachar Division, Silchar.
The Sr. Postmaster Silchar H.0.

2
3
4
5. Sri Niranjan Das Sr. Postmaster Silchar H.0.(Through SSPOs, Silchar).
6. C.R. File of the officer.

7

8

P.F. of the officer.
0.C.

o

r General
Dibrugarh Rggion
Dibrugarh-786 001
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- Assam Circle, Meghdoot Bhawan,

To,
The Chief Postmaster General,

Guwahati-781 001

"

Dated Silchar thé May 22, 2004,
Sub: Judgment & Order dated 05.05.2004 passed in OA
: No: 20072003 - Implementation thereof. -
Hon’ble Sir,

I with due deference and profound submission beg to state the following few lines
for favour of your sympathetic consideration and reasonable orders.

That, pursuant to the above mentioned judgment, where I have been directed to join
the post of Senior Postmaster, Silchar Head Office as per the transfer order dated
26.06.2003. It is imperative that, my this letter may be treated as status report of joining in
compliance with reference to the aforesaid Judgment and Order dated 05.05.2004.

That, as you are aware of the fact that, I am attaining the age of superannuation on
28.02.2005 and as directed by the Hon’ble CAT, Guwahati Bench, Guwahati, | may be
posted beck to Nalbari-Barpeta Division, as SPO’s Nalbari, having the place of my choice
and the same being my home town as declared. :

That, in terms of the said Judgment & Order dated 05.05.2004 my period of service
with effect from 05.02.2003 (o 21.05.2004 may be treated as on duty since as per rules, the
said period was under the coverage of “Interim Orders” dated 07.02.2003 and 29.08.2003 as
held by the Hon’ble Apex Court.

That, as per the directives of the aforesaid Judgment & Orders which is with the tune
of recommendation of the 5" Central Pay Commission, my posting therefore, may be
ordered at Nalbari-Barpeta Division within 6% day of June, 2004,

That, it is understanding that, under the terms and conditions of the Judgment &
Orders dated 05.05.2004 and the status report on joining to the post under directions of the
Hon’ble CAT, Guwahati, I am supposed to complete the time bound period of one month
by June 20, 2004 and as such necessary arrangement may be made for my relief in time, It
is further stated that, if there be no orders being issued earlier to comply with the terms and
conditions of the aforesaid Judgment & Order dated 05.05.2004, it would be held that, I
would be eligible and permissible to relinquish the present charge and to report for my
Joining as SPO’s Nalbari which has been at the place of my choice.

Under the condition and circumstances, I humbly request you kindly to take
necessary steps to minimise further complicacies to have the implementation of the
Judgment & Orders dated 05.05.2004 of the Hon’ble CAT, Guwahati. And for this act of
your kindness, I shall as duty bound be ever grateful,

Yours faithfully, )

v
MC/\«\ AN AL M’

L
( NIRAI\{IAN DAS)
Supdt. of Post Offices,
Nalbari-Barpeta Division
& Sr. Postmaster, Silchar H.O.
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Copy t(l):

2.

3.

4.

5.

7.

0 %

. The Postmaster General, Dibrugarh Region, lerugarh for favour of information

and necessary action.

Sr. Supdt of Post offices, Cachar Division, Sllchar for mformatnon and necessary
action.

The Director, Accounts (Postal), Chemkuthn Guwahau for information.

Supdt of Post Offices, Nalbari-Barpeta Division, Nalbari

& 6. Sr. Postmaster, Silchar H.O/Postmaster Nalbari H.O.

The Superintendent N.E.S.D, Noonmati, Guwahati
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Department of Posts . ,
Ol/o Chief Postmaster General, Assam Clrcle ax\ e
Meghdoot Bhavan, Guwahati- 781001. o
No. Staf/1-343/88(L) | | dated : 16 .6.2004
| ORDER |

Sri Niranjan Das who was working as Superintendent of Post officésr
Nalbari-Barpeta Division in Assam Circle and was transferred Va‘nd posted as‘i’.{;
Superintendent, NESD Guwahati vide Chief PMG, AssamvCircle, Guwahati vide
Memo no. Staff/3-4/92/Ch Il, dated 22.1.2003. The officer was relieved from
Nalbari-Barpeta Division. But he did not join hisv-new place of posting as Supdt.
NESD Guwahati. The said Shri Das préferred an Original Application in the
Hon'ble CAT Guwahati bench vide OA No. 21 of 2003. The Hor'ble CAT was
pleased to dispose of the OA on 28.2.2003 and upheld his transfer order posting
him as Supdt. NESD, Guwahati.

Even after the receipt of Hon'ble CAT's Guwahati Bench Order, the
applicant did not join his duties. As Shri Das did not jbin fill'25.6.03, the
competent authority keeping in view the operational Aimportance and in
administrative interest filled up the post of Supdt NESD Guwahati. The said Shri
Das was transferred and posted as Senior Postmaster Silchar vide CPMG
Assam Circle, Guwahati memo no. Staff/3-4/92/Ch Il dated 26.6.2003.

Sri_Niranjan Das did not join his new place of poétihg i.e. Senior
Postmaster»Silchar and preferred an Original Applicatibn vide OA no. 200 of
2003 before Hon'ble CAT Guwahati Bench. The Hdn’ble CAT Guwahati was
pleased to grant stay order on this OA on 29.8.2003 and the said O.A. was
disposed of on 55.2004 with direction to the applicant to’ join as Senior
Postmaster Silchar HO as per transfer order dated 26.6.2003. It was further
directed by the Hon'ble CAT that the respondents shall within a period of one

month of joining of respondent at Silchar, consider his case for transfer to the



place of his choice after giving him an oral hearing. Since the applicant has less

|\:;:’d‘

than o1 - year to retire, the respondent may take a co_mpassivonéte view. The
Hon'ble CAT also directed the respondent that the period of absence may be

regulated by giving him leave for which he is elig‘ible as per rules and provided he
applies for it. |

Keeping in view, the direction of the Hon'ble CAT in thié case, the
applicant viz. Sri Niranjan Das was requested vide CPMG Guwahati office letter
no. Staff/1 -343/88(L) dated 1.6.2004 to send his requeét if he vdés’ir‘ed to be heard
in person by the competent authority. Sri Niranjén Das vide his letter dated
7.6.04 which he faxed to Chief PMG, Assam Circle reque\ste_d' to be heard in
person on 15.6._2004. In his request letter, ihe said Sri Niranjan Das has signed
as Supdt. of Post offices, Nalbari Barpeta Dn. and Senior Postmaster Silchar.
This is misleading and wrong, after his joining as Sr. Postmastéf Silchar, he
cannot write and sign as Supdt., Nalbari-Barpeta division. Moreover, the Hon’ble
CAT Guwahati upheld the transfer order posting him as Sr. Postniaster, Silchar.
It is brought to his notice through this communication net to sign :letter' as Supdt
of Post offices, Nalbari Barpeta Dn.

As per order of the Hon'ble CAT Guwahati, oral hearing was given by the
undersigned to Sri Niranjan Das on 15.6.2004 at 17:15 hours for abbut one hour.
During this hearing,’ Sri Niranjan Das explained the whole case ih person. During
the oral hearing, following. points were discussed as per the direction of Hon'ble
CAT, Guwahati.

1. The issue of regularization of period of absence by gi\)ing leave for
which Sri Niranjan Das is eligible as per rules provided he applies for it.

On this point, the CPMG Guwahati clearly told Sri Niranjan Das that
he was asked to apply for leave vide CO’s letter no. Staff/1-343/88(L)
dated 1.6.2004 which has already been received by him and to which
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he has replied on 7.6.04. It was again emphasized that Sri Niranjan
Das may apply for leave as per the time frame stipulatéd in CO letter
no. Staff/1-343/88(L) dated 1.6.04 for taking further decision on this
matter. It was also made clear to Sri Niranjan Das during b.ral hearing
that if he does not apply for leave within the stipulated'time frame,

further course of action as stipulated in the rules would be followed for -

regularization the period of absence.

In his representation dated 7.6.2004 Sri Niranjan Das had stated he
had already opted for posting for place of choice at Nalbari-Barpeta Dn

as Superintendent of Post offices which may be considered. .

_The Chief PMG Assam Circle Guwahati has given due
consideration to his request but cahnot agree because of the following
reasons. |
(1) Shri Niranjan Das has requested for his posting as Supdt. of

Post officeé, Nalbari where he worked earlier for nearly full
tenure from 11.10.99 to.05.02.03 whe‘h he was. removed from
Nalbari because of persistent complaints and mal-
administration. He did not prove to be competent Supdt. of
POs and therefore he was removed on these grounds by my
predecessor from Nalbari to CSD, Guwahati ul_timately as Sr.

Postmaster, Silchar.

(2) He cannot be given posting as Supdt. of Post offices, Nalbari

as Sri S. Das is working there as Supdt. of POs for last one
year and he cannot be disturbed tb-accommodate Shri N. Das |
just for 8 months before his retirement in February, 2005.

(3) He has already been charge-sheeted und'er Rule 16 for
offence and his increment was stopped and further
irregularities during his tenure as Supdt of POs, Nalban have

come to light for which an investigation has been almost



Copy to:

\V\ 2

completed and disciplinary action is contemplated td be taken
against him. In such a light it will not be administratively
advisable to post him back to Nalbari where he has almost
completed his tenure earlier. He has not given reasonable
ground' for consideration of his posting at Nalbari. His
hometown is not at Nalbari but his house is at Guwahati.
Therefore, his plea for posting at Nalbari cannot be acceded to.
Moreover, the order which states that an officer. as far as
possible should not be disturbed if he has only two years left
for retirement is not mandatory as he is claiming but is left to
the discretion - and administrative convenience of the

transferring authority.

(S KDAS)
Chief PMG, Assam Circle
Guwahati-781 001

Sri Niranjan Das, Sr Postmaster Silchar

The Postmaster General, Dibrugarh

Sr. Supdt of Post offices, Cachar Dn, Silchar

The Registrar, Central Administrative Tribunal, Guwahati
PF of the officer concerned

(s/fg/\\s/)

Chief PMG, Assam Circle
Guwahati-781 001.



