| T RM NO. 4 | O
B }7 *fSED AULE 42 ) |
e (T TRAL ADANISTRATIVE  TRIBUNAL
. " GUWAHATI  BENGCH. ;
ORD ER SHJ:ET
'_ Qra.Anp/ disc.Petn/Cont. Petn/ Rev.Appl. 3’ Q{Ymm _—
In O A O‘Lc)/ 03

: > 2% g prplica +(a\ &‘1 )}fllxr\em\/% Kl’\«%

. Name of “te Hes:vondent(S)dtv 5"ywm %ufomm MD olfuns .

: »
. ¥ _ fdvocate for the App!l icant Mi G614, pamkc,km,ﬂcq Ha 0. aﬂ&mﬂmf
. QG’S‘JQM \
Counsel for the I.ailway/ C.G.S.Ce _ 2. oot ’(2 W"W-V{i
* o - / - « e 3 ’ i q—— 2/ | ! ;
OFFICE MOTE~ - ¢ § DATE | ORDER OF THE TRIBUNAL i
PRSI e v r i fon e e voere - e 28 m e et e P et s e o g
C LT '3.8.2004 ' Heard Mr. G.K. Bhattacharyya,
j;\j;_,_‘ e { » &_E:Qo — 7learxrwsd xx Sr. counsel for the
a icant
s e iy episcant.
COpPL et bindin V»uﬁ’s &‘f : Issue noticel to show cause as t
)é],, Two AT LP A-owﬁ“”"’ﬁ ' why contempt proceeding shall not be
@ B 'S («\ L'N‘Phrar\ﬂm initiated, - . o
LaCron O Gu oAl m ? List on 24.8.,2004 for o e:;s.
‘3’(* 64 QOv)So—B‘QW ”\m . '
Hton ke 11V~Sém»wﬂﬂ Vvs ' ~\<55;3164uh*7$?¥
. Member (A
oA 3aL[63. N .
1

Lok ,QLAQ,uL u@n&¢124.8 2004

P -

(i® lmwwy

‘ | : é@\g& f

. Mmdf)q%(])
NO'f'tLQ/Q‘?'O?&Q‘*’ '“/8(0/
Eﬂm*-kb D/Sebﬁ&m ﬁﬂw

LN e Ko TRl e o .
§ o 4 by regels Wt
ok VDSf

o%yoﬁ

‘Present : The Hon"ble Shri D.C.Verma,
Vice-~Chairman (J).
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learned counsel

' Notice was issued by the Regist)
,to the respondents but A/D card has
-'not been received back and there is
_gno appearance .
Reply to be filed within four
weeksS. List on 16.9.2004.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH: GUWAHATI

C.P.No. &Y  of 2004

IN O.A NO. 294 of 2003

Smti. Arundhati Kalita « Applicant

- VERSUS -

Sri Shyam Kumar and others .. Respondents
INDEKX
$1 No. Particulars Page Neo.
1. Petition 1~ 7
2. Affidavit 8
q

3. - Draft Charges
4, | Annexure - I 6-12
3. Annexure - II 173
6. Annexure - III L4
7. Annexure - IV 15

Filed by

- Bikram Choudhury

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI Eg

BENCH: GUWAHATI

C.P.No. of 2004

IN O.A NO. 294 of 2003

IN THE MATTER OF ;

An application u/s 17 of the
Adninistrative Tribunals

Act, 1985.
-AND-

IN THE MATTER OF :

Intentional and willful
disobedience of the order

dated 01.04.2004 passed by

this Hon’ble Tribunal in

O.A. No. 294/2003.
_AND_

IN THE MATTER OF :

An application under Rule 24
of the C.A.T. (Procedure)
Rules 1987 for non-
impilementati on of the order
dated 01.04.2004 passed by
this Hon’ble Tribunal in

" 0.A. No. 294/2003.

.—AND.—
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IN THE MATTER OF .

Smti. Arundhati Kalita,

W/0 Sri Arup Kumar Goswami,
Railway Quarter No. 167/B,
East Maligaén, Guwahati:ll.

. Petitioner.
- VERSUS -

Sri Shyam Kumar,
General Manager, N.F. Railway,

Maligaon, Guwahati:@1l.

Sri A.K. Nigam,
Chief Personal Officer,
N.F. Railway, Maligaon,

Guwahati:11.

Sri P.K. Singh,

Deputy Chief Personal Officer
(Gaz), Office of the General
Manager (Personnel},

N.F. Railway, Maligaon,

Guwahati:11l.

Sri L.C. Trivedi,

Chief Safety Officer,
N.F.‘Railwéy, Maligaon,
Guwahati:11.

“

Contemners/
Respondents

The humble petitioner above named.



MOST RESPECTFULLY BEGS TQO STATE:

1. That the petitioner is presently serving
the N.F. Railway as Junior Scientific Officer
(Group-B) and at present she is posted in Psycho=

technical cell under the Respondent No.4 office.

é. That the petitioner joined N.F. Railway
service on 07.04.1997 as Senior Scientific Research
Assistant under the Office of Chief Scientific
Officer which is under the Operation Department,

N.F. Railway.

3. That the petitioner begs to state that as
per order dated 24.02.1993 issued by the Railway
Board a Junior Scale Group-~B post was created in
the Psycho-technical Cell and this post was
subsequently designated as Junior Scientific
Officer. This post could be filled up by
transferring a regular ©post from Traffic or
Mechanical or Personnel Branch of their own

Railway.

That Petitioner by order dated 05.12.1997
was promoted to the post of Junior Scientific.
Officer (Group-B) and she cogtinued to work as
such. While working as such the‘ petitioner was
shocked and surprised when she received order dated
16.12.2003 1issued by the General Manager (P),

whereby the petitioner was reverted back from the



post of Junior Scientific Officer, Group-B to the
post of Senior Scientific Research Assistant i.e.
her substantive post with immediate effect. The
petitioner Ibeing' aggrieved assailed the reversion
order dated 16.12.2003 before this Hon'ble Tribunal
which was registered and numbered as O.A. 294/03
and this Hon’ble Tribunal by order dated 26.12.2003

directed the authorities to maintain status quo.

On 01.04.2004, the Hon’ble Tribunal after
hearing the parties, issued a direction stating
that the order of reversion was passed in arbitrary

-
manner as the post of JSO was still existing and

has not been abolished and the petitioner has..a.

right to continue in the post and accordingly the

—er

reversion order dated 16.12.2003 was guashed and

set aside.

A Copy of the order dated
01.04.2004 is annexed
herewith and narked as

ANNEXURE-I.

4. That, thereafter, the petitioner on
receiving a copy of the Hon’ble Tribunzl’s order
dated 01.04.2004, the petitioner on 5/6.04.2004
submitted the order before the Contemner/RQspondent

No,z who received the same on that date.



A copy of the receipt of the
order 1is annexed herewith

and marked as ANNEXURE-II.

5. That, thereaftér, the petitioner by virtue
of this Hon'ble Tribunal’s order has been rendering
her services as Junior Scientific Officer and has
conducted several péycho- test for promotion of
D.A.D. and A.S.M. but tiil date the respondents/
contemners have not issued ény order or taken any
steps to implement the order dated 01.04.2004

passed by this Hon’ble Tribunal.

6. That, the petitioner begs to state that
she has now came over a Office Note No.T/2/48/ Pt-
VIII dated 01.07.2004 issued from the office of
General Manager(s), Maligaon whereby it was statec
that due to ﬁon-availability of Junior Scientififc
Officer in N.F. Railway Sri‘N.L. Sarma, Scientific
Officer of S.E. Railway has given his consent to
conduct the psycho-test of different categories of
staff between 19*" and 23 July at Guwahati and all .
concerned were directed to ensure that staffs were

present during this test.

Accordingly the Respondent No.3 issued
notifiéation No.E/227/81/Tr.ASM(T) Part-I dated
13.07.2064, whereby all ﬁeputy Personnel Officers of
varicué divisions were directed to send the names

of candidates/employees who have to appear for the
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test as a Junior Research Officer from Kolkata will

be available in Headguarter from 19.07.2004 to

23.07.2004.
Copies of the note dated
01.07.2004 and notification
dated 13.07.2004 are annexed
herewith and marked as
ANNEXURE-III AND IV
respectively.

7. That, the petitioner states that though

the Respondents/Contemners are aware of the order
dated 01.04.2004 passed by this Hon’ble Tribunal
guashing and setting aside the reversion order
dated 16.12.2003 of the petitioner, the action of

the Respondents/Contemners in issuing the office

note 01.07.2004 {Annexure-1II) and notification

Wi e,

dated 13.07.2004 {Annexure-~1IV) showa wﬁhat_ﬁt?gﬂ

congg;g;;;?®hiespoﬁdegﬁé are deliberately sitting
ov;?mmwggémr‘ﬁaﬁtér | and suéh 'Aaét of" ‘the
Respondents/Contemners is contemptuous and amounts
to willful and intentional discbedience of the
order passed by this Hon’ble Tribunal and there can

be no reasonable explanation for such act of

contempt on the face of the record.

3. That the petitioner states that the

Id

contemners are liable to be prosecuted and punished

under the contempt of courts proceeding.
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9. That this application is filed bonafide

and for the ends of justice.

It is, therefore, prayed fhat
Your Lordships would be
pleased to consider what is
stated above, issue show cause
notice to the Respondents/
Contenmners and take
appropriate action for willful

and deliberatg_ violation of

the . order dated 1.4.04
{Annexure-I) passed by this

Bon'ble Tribkunal in ©O.A. 294

ct
0

of 2004 and after hearing th
M

causes shown, if' any, be

pleased to draw a contempt

proceeding against the .
Respondents/Contemners for
imposition of appropriate

punishment under the Contempt
of Court’s Act and/or pass
such  order/orders ~as  Your
Lordships may deem fit and

proper.

And fo this act of kindness, the

i

petitioner as in duty bound shall ever pray.
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AFFIDAVIT

I, Smti. Arundhati Kalita, wife of Sri

Arup Kumar Goswami, aged about 37 years, Railway

Quarter No.167/B, East Maligaon, Guwahati-11, in
the district of Kamrup, Assam do»hereby, solemnly
affirm and declare as follows:

1. That, I am the petitioner 1in this
petition énd as such I am well conversant with
the facts and circumstanées of the case and I
swear this affidavit.

2. That, the Statements made ‘in this

affidavit and in paragraphs ....£2.5: 4,85 and 7

of the petition are true to the Dbest of my
knowledge; those made in raragraphs

No. 6 . being matters of record, are true

my information derived therefrom which I believe
to be true and the rest are my humble submissions

before this Hon’ble Court.

day of July, 2004 at Guwahati.

IDENTIFIED BY.

%w“édwww
ADVCOCATE DEPONENT

Solemnly affirmed and declared

before me by the department who
Devo()ft'

is identified by Sri Bilkram

Goswami

(auhdrryy,  Advocate,  Guwaahti

on this 20™day of July, 2004 at

Guwahati. _
(obul Oh. Aokt

Advocate 3070%
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DRAFT CHARGE

Whereas the contemners namely (i) Sri
Shyam Kumar, General Manager, N.E; Railway,
Maligaon, (ii) Sri A.K. Nigam, Chief Personal
Officer, N.F. Railway, Maligaon, (iii) Sri P.K.
Singh, Deputy Chief Personal Officer, (gaz.),
Office of the General Manager (P), N.F. Railway,
Maligaon and (iv) Sri L.C. Trivedi, Chief Safety
Officer, N.F. Railway, Maligaon, are liable for
contempt of Court’s proceeding for their willful
and deliberate violations of the order dated
01.04.2004 passed by thé Central Administrative

Tribunal, Guwahati, Bench in 0.A. No. 294 of

2004.

Dl o

SIGNATURE

W
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-0 ANNEX U RE

CENTRAL AUMINISVRATIVE TRIBUNAL, GUWLATI BZNCH.
Original Application No. 4%4 of 2003.

Date of Order : This the 1st Day of April, 2004.

i

The Hon'ble Shri Kuldip Singh, Judicial Member.
The Hon'ble Shri K.V.Prahladan,Administrative Member.

amt, Arundhati Kalita,
.¥W/o Shri Arup Kumar Goseami,
Railway Qrs. No. 167/B,

East Maligaon, Guwahati-11. . + . Applicant.

By Adveocate Sri Bipul Samma.
- Versus -

1. Union of India,
through the General Manager,
N.F.Railway, Maligaon,

2. General Manager (Personnel)
N.F.Railway, Maligaon,
Guwahati-11.

B. Deputy Chief Personnel Officer,
(Gaz), Office of the General Manager,
Personnel, N.F.Railway,

Maligaon., Guwahati-iji.

4, Dy.Director, Estt.Gaz(Cadre),
Rallway Board, Rail Bhawan,
New Delhi. . . . Respondents.

y.A4vocatF'(None present for the respondents)

— . o—

KULDIE. SINGH ,MEMBERGI) 11

Heard Sri B.Sarma, learned counsel for the applicant.
i

None ,present for the respondents. However, we proceed to hear

the matter under the provision of Rule Lf of the Central
ﬁﬁministrative Tribunal (Procedure) Rules 1987.

2. 4. This application has been filed challenging the
arbigréry reversion of the applicant from the post of
Junior -Scientific Officer (Gr.B) which she was holding
purelyy on ad hoc pasis to the post of Senior Scientific

Reseanqh Assistant i.e. her substantive post. The applicént
submitted that vide order dated 24,2.93 issued by the

Rallway Board a Junior Scale Group B post was created which
A
was subsequently designated as Junior Scientific Officer.

Crvsat b o .
This gy be filled up by transferring a regular post from

[

HERSS
iﬁk’““ contd. .2
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Traffic or Mechanical or personnel Branch of their own
Railway. The applicant beiongs to Traffic branch and was Llewn
posted to the post of Junior scientific Officer. The applicant
: L.‘\Tup‘ w .
continued to work but suddenly théio der dated 16.12.2003
was issued by the General Manager(?), N.F.Railway, wherein
it was mentioned that the post of JSO 1is resgored back to
Mechanical Department with » megdiate effect and as a
consequence thereof the applicant who was sosted as JSO
was ordered to be reverted to her substantive post of Sr.
Scientific Resedrch Assistant. The applicant thereafter
filed an E.A. and this Tribuhal'vide order dated 26.12.2003
directed to maintain skatus quo. Notice was i1ssued to the
respondent s.
e 3. Th; respondents f£fi1led their written gtatemant contes-
//5&wvmmnuézﬁ~ping the case, In the affidavic the resondents pleaded that

-~
-,
<

-

he post of JSO was created for pperation in the psycho-

Treu®

echpnical cell by variation of & post of equivalent rank
_from.the mechanical department and the éaid order also
stated.that the applicant who was working as Sr.Scientific '
Research Assistant was empanelled for promotion to the
post of JSO Gr.B purely on ad hoc basis with the stipulation
that .this would not confer her any claims for regular
promotion to Gr.8 service and seniority. By the impugned
., .order dated 16.12.2003 the post of JSO was restored back
from the office of the Chief Safety Officer, N.F.Railway
' to tﬁe Mechanical Engineering departm:nt tO which the post
belonged. Consequently the order of reversion has been passed.
Thus. the respondents in the O.A. has taken a plea that the
post of JsO is no more avzilable to the applicant since
the post has been restored to the mechanical department.
Keeping 1in view tne various considerarions of administrative

convenience trhe decision was taken v -estore the post.

contd..3
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— 4. © We have heard the 1earnod counsel for the applicant
at length, We find from the record that there was no order

of abolition of the post of JSO. The post has b2en created

5Y. order dated issued by the Railway Board which is still

in force and the General Manager ca e e MR sl Lo e
Aty e MHW‘II M cdos frvanndt,
pa@ssed by the Ralllay BOdri_ Though the res»ondents have

-—

denied the 2llegation that this order has been passed tg
accommodate scme other person from Personnel depirtmant. but
the fact remdins that the post has not Yet been abolished
by the Raflway Board and tontinuag i1} today. This fact

‘has been estanlisheo by letrer dated 22.4.96 (Annexure-G)

written by the Executive Director “raffic Research (Psych.),
wherein it nas heen clearly mentioned that as regards post

£ JSO is concerned » the N.F.Raflway may £411 up ‘the post
on loecal basis from its own sources and the present arrange-
ment of utilising a2 Calcutta based JSO ig dispensed with.
Thus we find that the order of rev:rting the applicant to

the post of Sr.Seientific Research Assistant has been passed
*+ 1in an arbitrar) manner as thexmxx post of JSO 1is st{ll

! axist and has not been @bolished and the applicant has a |

-+ right to be continued to the post of JSO tho

+ on ad hOC basis.gu‘_u lwa A’zrwuw E Lo JW /7,{( W((“‘u Vi
“lad o é' ldb\l[ﬁl-“ 1&_3/0(““

Acc rdingly ég‘allow the C.A. and guash and set aside

the order dated 16.12.2003 reverting back the applicant to

'+ th2 post of Sr.sScientific Researc% “ssistant. e fea frenans
o O Corv Liban (e an A 7S g
No order as to costs,

n o amamane srermp st

R . : Sd/MEMBER(J )
rertified ts be vrue Car Sd /MEMBER(Adn )
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t The C.P.O. Dated: 05-04-2004  ..°
. N.F. Railway. Maligaon. | o ‘

-1 Guwahati-781011 : ~ o B

Sub: Hon’ble CAT’s orc_lcr dated 01-04-2004 . ; s

- S‘H',

~.

k:)nom'ab'le CAT on dated 01-04-2004,

T

N
This is for your information and kind implementation of the same.

| With thanks.

1
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[ have the honour to state you that 1 have attached herewith the Order'giveli by

SO, N.F.Railway "
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| N.F.RAILWAY,

Office of the )
General Manager (P),

No. E/227/81/Tr. ASM(T) PartL. Maligaon, dty3.7.04.

To
DPOs/KIR, APDJ, RNY, IMG & TSK..

-

Sub: Aptitude Test for the post of ASM, DAD.

Ref: This office letter of even number di. 7.7.04.

‘ With reference 1o this office letter refared above, it was advised to send the
pames of candidates/employces who have to appcar for the Aptitude Test in addition to

‘candidates who have to appear in the test on 19.7.04 as per the list circulated. It js

informed that Jr. Research Officer will be available in HQ from 19.7.04 to 23.7.04.
Please inform the names of any other employees/candidates who have to appear for

Aptitude Test for agy category and they may be directed during the week to HQ to
appear in the Aptitude Test.

( R. Aaivu)
Dy.Chief Personnel Officer’HQ.
For General Manager P).

C%—TN 'h,\_’)’

For General Manager (P).

Copy to : CSO/MLG for information.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENUH, GUWAHATI

Contempt Petition No.31/64

arising out of 0A NO.294/¢63 Ajg

Smt. Arundhbuti Kalita ' cz
sanssPetitioner
m.vﬁ..
Sri Shyam Fumar & Ors.

sennanbOnteamners

IN THE MATTER OF

Show-cause-reply on behalf of the

contemner No. © 7

gri ...hradeep, Kumar, g""‘jﬁh aged about 33..yrs.

I
B"W‘—P Lal, S'V\CJLV .+ at present working as

_i;%ﬁ@iéﬁi5,N,F.Railway, Maligaon, Buwahati-11, do herebhy

solemnly affirm and state as follows:-

1. That 1 am the contemner No.3 in the above noted
Coﬁtempt Petition and I have been served with a8 copy of the
Contempt Petition filed by teh petitioner. I have qggne
through the copy of the contempt petition and have
understood the contentions made therein. Save and except the
atatements which are specifically admitted herein below,

ather statements made in this Contempt Petition may he

“treated as total denial.

i ;zr/ :
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2. : That instead of dealing with the various
cohtemners macde in the Contempt Petition, I beg to place the
ufdllowing facts before this Hon'ble Tribunal apprising the

factual aspect of the matter.

jIFS;_ That the petitioner praying for continuation of
‘her adhoc service along with other consequential benefits
ipreferred the above noted 08 294/83 before this Hon'ble

Tribunal. The Hon'ble Tribunal after hearing the parties to

the proceeding was pleased to allow the said 0A by setting

caside the order dated 16.12.873 by which the petitioner was

réverted back to her oariginal post from the adhoe

appointment. The respondents/contemners immediately (wly}

creceipt of the said judgment and order dated 1.4.84 decided

to prefer Writ Petition before the Hon'ble High Court and

§a$ﬁ0rdingly Writ Petition has been filed before the Hon'ble
‘High Court against the said judgment and order dated 1.4.84

. passed in 0A No.294/83 which was registered and numbered as

T W

WP{c) No.575/04. the Hon’'ble High Court on ,.j;§5}%l9)ﬂu."

- was pleased to eritertain the said Writ Petition.

4 o That it is noteworthy to mention here that the

Cpetitioner being apprehensive of filing such Writ Petition,

preferred Caveat petition before the Hon'ble High Court and
on  the day of its admission the Hon'ble HMigh Court was
pleased to hear the petitioner and the said caveat was
discharged. The said Writ Petition is presently sub-judice
béfnre the Hom'ble High Court. It is also noteworthy to

mention here that the petitioner who has been arrayed a8s 2

| stle respondent in the said Writ Petition has also filed

ﬁheir pffidavit-in-Opposition j§g the said Writ Petiton.
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However, the present petitioner suppressing those material
facts has preferred this Contempt Petition which is not at

2ll tenable and lizble to be dismissed with cost.

e That the contemner begs to state that in view of
thg above facts and circumstances there is no mggﬁdl and
deliberate violation of the Jjudgment of this Hon'ble
;Tribunal. It is further stated that the contemner being a
responsible officer under the respondents never violated any
Judgment and/or directives of the Hon'ble Tribunal. The
mﬁe%ent contemner having highest regard to this Hon'ble
Tribunal can not even think of violating any
directive/ judgment passed by this Hon'ble Tribunal
willingly. It is further stated that even if there is any
violation occurred due to ignorance and uwunwillingly, the
present contemner places his unconfional apology with  an

cassurance not to repeat the same in future.

& That the present contemner begs to state that ‘the
allegations made by the petitioner in the Contempt Petition
is not at all correct. It is stated that the contemner has
rever committed any wilful and deliberate violation of the
jﬁdgment and order passed by the Hon'ble Tribunal and as
such the Contempt Petition may be clossecd imposing heavy
cost on  the petitioner for not discharging the correct

factual position.

7 That the statements made in this  show-cause-reply
in paragraph,é/?’.g'gsfﬁzu are true to my knowledge and
those made in parsgraph ....n;S,..,..,,,.. are matter of

records which I believed to be true and rests are my humble
submission before this Hon'ble Tribunal.

14 .
V' phudup luman ‘7"»
Dy<Chlet Perconret Officsr / 6.aq,

N.F. Rallway, Meligaon
Guwahati-11
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Contempt Petition No.31/¢4

arising out of 0/ NO.Z94/G3

Smt. Arundhuti Kalitba
ssnnaePetitioner
...VS..
&ri Shyam Humar & Ors.

cens e slentenners

IN_THE MATTER OF

Show-cause-reply on behalf of the

contemner No.k,

I Sri L'CT-' W-@Z:‘“....agpd ahout ég.yr‘s.
son  ofXeld, ﬁﬁ§éﬂ4@%ﬁ%@t3waq at present working as C&éﬂéfﬂ@éﬂ}y

5~@$H%gggqq N.F.Railway, Maligaon, Guwahati-ii, do hereby

Ceplemnly affirm and state as follows:—

1. That I am the contemner No.d in the abpve noted
Cﬁnﬂempt Petition and I have been served with a copy of the
Contempt Petition filed by teh petitioner. I have ogne
through the copy of the contempt petition and have
understood the contentions made therein. Save and except the
{Btatemants which are specifically admitted herein below,

- other statements made in this Contempt Petition may be

_treated as total denial.

)
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2 That instead of dealing with the various
contemners made in the Contempt Petition, 1 beg to place the
following facts before this Hon'ble Tribunal apprising the

factuzl aspect of the matter.

3 That the petitioner praying for continuation of

. her  adhoc service along with other consequential benefits

preferred the above noted 08 294/83% before this Hon'ble
Tribunal. The Hon'ble Tribunal after hearing the parties to

the proceeding was pleased to allow the said 0A by  setting

caside the order dated 16.12.63 by which the petitioner was

reverted back to her original post  from the atihoc

" appointment. The respondents/contemners immediately on

Peceipt of the said judgment and order dated 1.4.64 decided
te prefer Writ Petition before the Hon'ble High Court and
accordingly Hrit Petition has been filed before the Hon'ble
MHigh Court against the said judgment and order dated 1.4.64
passed in 0A No.294/835 which was registered and numbered as
WF (c) Nmn57éfﬁ4n the Hon'ble High Court on .u;glk%lp}ﬁuu.u

was pleased to entertain the said Writ Petition.

b, That it is noteworthy to mention here that the

‘petitimner bheing apprehensive of filing such Writ Petition,

preferred Caveat petition before the Hon'ble High Court and
aon  the day of its admission the Hon'ble High Court was
pleased to hear the petitioner and the said caveat was
discharged, The said Writ Petition is presently sub-judice

before the Hon'ble High Court. It is alsc noteworthy to

merition here that the petitioner who has been arrayed as a

sole respondent in the said Writ Petition has also filed

their Affidavit-in-Opposition in the said Writ Petiton.

13



However, the present petitioner suppressing those material
facts has preferred this Contempt Petition which is not at

gll tenable and liable to be dismissed with cost.

e That the contemner begﬁrto state that in view of
the above facts and circumstances there is no wilful and
Qeliberate violation of the judgment of this Hon‘ble
Tribunal. It is further stated that the contemner heing =&
ﬁespansible officer under the respondentg never violated any
judoment and/or directives of the Hon'ble Tribunal. The
present contemner having highest regard fa this Hon'ble
Tribunal can not even think of violating any
dir@&tive/judgment passed by this Hon ‘ble Tribunal
@illingly, ft is further stated that even if there is vany
violation occurred due to ignorance and unwillingly, the
present contemner places his uncontional apology mitﬁ an

azsurance not to repeat the same in future.

6. "That the present contemner begs to state that the
sllegations made by the petitioner in the Contempt Petition

Eisa not at all correct. It is stated that the contemner has

'hever committed any wilful and deliberate violation of the

judgment and order passed by the Hon'ble Tribunal and as

such  the Contempt Petition may be clossed imposing heavy
cost on the petitioner for not discharging the correct

factual position.

‘7. That the statements made in this show-cause-reply
in paragraphujwﬁg,su;g... are true to my knowledge and

those macde in paragraph ...;%.}4,......u,. are matter of

records which I believed to be trueiand rests are my humble

0, [t

cgubmission before this Hon'ble Tﬁhbuhal.



Contempt Petition No.31/04
arising out of OA No.294/03

[ %4

Smi. Arundhuti Kaiita
.................... Petitioner
VS-
Sri Shyam Kumar & Ors.
reainnene... Contemners

Show-cause-reply on behaif of the
contemner No 1

iSri..... Shyam Kumar.................. aged about ...58.... yrs. son
of... e Rasnhmiri Lal.........at present working as Generai ivianager,

A 13

{ '.F.Raiiway, Maiigaon, Guwanati-11, do hereby soiemnly affirm and state as

foiiows -

|
i

—
-

That | am the contemner No.i in the above noted Contempt

”~~n

Petition and | have been served with a copy of the Contempt Petition filed by the

petitioner. i have gone through the copy of the contempt petition and have

understood the contentions made therein. Save and except the siaiements which

are specifically admitted herein beiow, other statements made in this Contempi

Petition may be treated as totai deniai.
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2. That instead of dealing with the various contemners made in the

Contempt Petition, i beg fo piace the following facts before this Hon'bie Tribunal

apprising ihe factuai aspect of the maiter.

3. That the petitioner praying for continuation of her adhoc service

along with other consequential benefits preferred the above noted OA 294/03

" o o |

ble Tribunai. The Hon

i 13

before this Hon'b bie Tribunai after hearing the parties to the
proceeding was pieased fo allow the said OA by setting aside the order dated
16.12.03 by which the petitioner was reveried back to her original post from the
adhoc appoiniment. The respondenis/contemners immediately on receipt of the

said judgement and order dated 1.4.04 decided to prefer Writ Petition bafore the

H " ”~~ ] i* 3 o 1 1

on'ble Gauhati High Court/Guwahati and accordingly Wit Petition has been

o

iled before the Hon

bie Gauhati High Court/Guwahaii against the said judgment

~ 4 ] . -~

and order dated 1.4.04 passed in OA |

0.575/04. Tn

o
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numbered as WP(C) |

LIRY VIR o Y R

pleaseo to entertain the said Writ Petition.

o ] ]

4. That it is noteworthy to mention here that the petitioner being
apprehensive of filing such Writ Petition, preferred Caveat petition before the

1 1"

Hon'ble High Court and on the day of its admission the Hon'ble High Court was

pieased to hear the petitioner and the said caveat was discharged. The said Writ
Petition is presently sub-judice before the Hon'ble Gauhati High Court. It is aiso
noteworthy to mention here that the petitioner who has been arrayed as a scle
respondent in the said Writ Petition has aiso filed their Affidavit-in-Opposition is
the said Wit Petition. However, the present petitioner suppressing those materiai

facts has preferred this Contempt Petition which is not at all tenable and liable to

be dismissed wiih cost.

3. Thai the contemner begs to state that in view of the above facts
and circumstances there is no wiliful and deliberate vioiation of the judgment of

ribunai. it is further stated that the contemner being a responsibie

officer under the respondenis never violated any judgmenti and/or directives of
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- | 3
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Y the Hon'ble Tribunai. The present coniemner having highest regard io this

Hon'bie Tribunal cannot even think of violating any directive/judgement passed
by ithis Hon'bie Tribunai willingly. it is further stated that even if there is any
violation occurred due to ignorance and unwiiiingly, the present contemner

piaces his unconditionai apoiogy with an assurance not to repeat the same in

future.

6. That the present contemner begs to state that the ailegations made

by the petitioner in the Contempt Fetition is not at all correct. it is stated that the -
contemner has never committed any willfui and deliberate violation of the
judgement and order passed by Hon'bie Tribunai and as such the Contempt
Pefrti’om may ciosed imposing heavy cost on the petitioner for not discharging the

correct factual position.

7. That the statements made in this show-cause-reply in paragraph
Lr.Sak.... ae tue to my knowiedge and those made in
paragraph...... 3.,,..\.\ ........... are matier of records which | believed to be irue

and rests are my humbie submission before this Hon'ble Tribunai.

- 43}
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BEFORE THE FEEG’ RAL ADMINISTRATIVE TRIBUNAL |
GUWAHATI BENCH§ ‘GUWAHATI

Wt Fara g

1 “Guwshati Bench  Cdntempt Petition No.31/04
oL e —arising out of OA No0.294/03

Smt.Arundhuti Kalita
eeeenn. ... Petitioner

-Vs -

Sri Shyam Kumar & Ors
.......... Contemners

IN THE MATTER OF

Show-cause-reply on behalf of the
Contemner No.2 :

| Sri A.K.Nigam aged about 52 years son of Late
Sri.S.P.Gaurha at present working as Chief Personnel Officer, Southern
Railway, Chennai, ex.Chief Personnel Officer, N.F.Railway, Maligaon,

Guwahati-11, do hereby solemnly affirm and state as follows :-

1. "~ That | am the contemner No.2 in the above noted Contempt
- Petition and | have been served with a copy of the Contempt Petition filed by
the petitioner. | have gone through the copy of the contempt petition and
‘have understood the contentions made therein. Save and except the
sitétements which are specifically admitted herein below, other statements

made in this Contempt Petition may be treated as total denial.

2. That instead of dealing with the various contemners made in the
Contemp; Petition, | beg to place the following facts before this Hon'ble

Tribunal apprising the factual aspect of the matter.

oy
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3. . That the petitioner praying for continuation of her adhoc service
along w'it;w other consequential benefits preferred the above noted OA 294/03
before this Hon'ble Tribunal. The Hon'ble Tribunal after hearing the parties to
the proceeding was pleased to allow the said OA by setting aside the order .
dated 16.12.03 by which the petitioner was reverted back to her original post

from the adhoc appointment. The respondents/contemners immediately on

receipt of the said judgement and order dated 1.4.04 decided to prefer Writ

Petition before the Hon'ble Gauhati High Courf/GUwahati and accordihgly Writ
Petition has been filed before the Hon'ble Gauhati High Court/Guwahati
against the said judgment and order dated 1.4.04 passed in OA N0.294/03
which was registered and numbered as WP(C)N0.575/04. The Hon'ble High

Court on 13.08.04 was pleased to entertain the said Writ Petition.

4, That it is noteworthy to mention here that the petitioner being
apprehensive of filing such Writ Petition, preferred Caveat petition before the
Hon'ble High Court and on the day of its admission the Hon’ble High Court
was pleased to hear the petitioner and the said caveat was discharged. The
said Writ Petition is presently sub-judice before the Hon’ble Gauhati High
Court. It is also noteworthy to mention here that the petitioner who has been
arrayed as a sole respondent in the said Writ Petition has also filed their
Affidavit-in-Opposition in the said Writ Petition. However, the present
petitioner suppressing those material facts has preferred this Contempt

Petition which is not at all tenable and liable to be dismissed with cost.

5. That the contemner begs to state that in view of the above facts

and circumstances there is no willful and deliberate violation of the judgment




~
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~of this Hon’ble Tribunal. It is further stated that the contemner being a

respénsib!e officer under the respondents never violated any judment and/or
directives of the Hon'ble Tribunal. The present contemner having highest
regérd to this' Ho'n’ble 'Tribuna| cannot even think of violating any
directivefjudgement passed by this Hon'ble Tribunal willingly. It is further
stated that even if there is any violation occurred due to ignorance and
unwillingly, the present contemner places his unconditional apology with an

assurance not to repeat the same in future.

8. That the present contemner begs to state that the allegations

made by the petitioner in thé Contempt Petition is not all correct. It is stated
that the contemner has never committed any willful and deliberate violation of
the judgement and order passed by Hon'ble Tribunal and as such the
Contempt Petition may be closed imposing heavy cost on the petitioner for not

disclosing the correct factual position.

7. That the statements made in this show-cause-reply in paragraph

1 to 7 are true to my knowledge which | believe to be true and rest are my

st

(A. K. NIGAM)

" humble submission before this Hon'ble Tribunal.

Signed in my pre\g\éﬁce
at Chennai on\® day of

,b(l/



