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! D) " when the matter/came up for hearing
M@f d- @_omffm , -the Court Officer is f£indiout. that notice
56, -.f/ /97;(#:7‘ ?foéffc)?/) has been alr

y sent to the Respondents,

e . ﬂc is not syfe ae to whether notices were
AT GeeBendd- - -

_ ‘ enquire/the samahe.
o i ioed asB ek ene

Issue notice to the partiess
\ Post the matter before next a

ilable
. Division Benchs VK/L/

o | ‘ !\cnbor(A) . Member(.J)
o m |
1911 2004, None is present for the applicant.
!‘* 't In thés application the applicant
-\,\\%;Q\" © |seeks for contempt proceedings be ini-

\tiated againet the respondents for not
having complied with orders of this
Tribunal dated 23.12.2008 passed in 0.A
166/2003. By the said order the disci-

i plinary authority was directed to expe«
\ditc and finalise the disciplinary
\procaedings within four months, provi-

ded the applicant cooperated &k with
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on the applicant chperatinq with
the authorities for the purpose of
finalising the disciplinary procee-
dings within four mcnths.

In the reply filed by the respon.

dents it is stated that the applicant

appeared  in the enquiry proceedings
on 31.1.2004 and submitted his sta-

“tement of defence only on 6.4.2004

i.e. to say three months and fifteen
days -after the date of order dated

~ 23.12.2003. Thus for the delay ix

for disposal of the disciplimary
proceedings within the giveﬁ time
frame the applicant has to blame
himself since he tock three months
and fifteen days to file defence
statement . Therefore, the further
procedure in the disciplinary proc=-
eedings continued. The findings of
the disciplinary authority have‘been'
communicated to the applicant on
17.7.2004 which was received by the
applicant on 29.7.2004. The applicant

7 “‘sent telegram for extension of f£ife

teen days time from 14.8.2004, which
was allowed.
. . The delay is mainly on the part

_ of the applicant. The application fon

initiating contempt proceedings is,
thus, misconceived and is liable to
be dismissed. The Contempt petition
is accordingly dismissed.

Member Vice~Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' GUWAHATI BENCH ; GUWAHATI-5,

Contempt Petition (Civil) No. o /2004

Original Case No, O.,A. 166 of 2003

&2%»@%@ Do dory F5o0e3sx

(Decided on 23/12/03)
Title := S, B; Hazarika -Vs= Union of India & Others.

- ~LNDEX
gi: Description of the documents, Page No,
1. Contempt Petition =7
2, Annexure P-l:- Draft charges. 1o
3, Annexure P-23;- GArgs order {— (3
.. dated 23/12/03,
4, Annexure P-33=- GATJi:endorsemeht Q}
supplying a copy
ofpits'order dgd.
23/12/03 to the
A Respondent No.3,
5, Annexure P-4:;- Copy of represen- -
’ " tation dated (s
| 20/5/04 to the
| ~ Respondent No.3,
6. Annexure P=5:- Copy of represen- te~ IF
tation dated
22/6/04 to the
- Respondent No.2.
7. Annexure P-6;- Copy of Bepresen-_ [&

tation to the
1,0, dtd, 21/5/04.,

8. Annexure P=7:;= Copy of I.0.'s (7
letter dated
4,6,04 showing
submission of
Inquiry Beport on
29-4-04,

Placé:f CAT, Guwahati szvéb-—itung
Date g= 12,7.04 "

L ,
(Signature of the petitioner)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
 GUWAHATI BENCH : GUWAHATI-S5, ASSAM,

één{;emgt Petition gcwn) No.. . [2004

D OB D St gy I

Original Application No. 166 of 2003
(Decided on 23rd December, 2003)

Iu..me..@angz..qi

,Sri S. B. Hazarika _ _
6.1, (Postal), Divisional Office (U/S)

Kohima,Nagaland, PIN~797001, ‘==== Petitioner,
(By,thé‘petitioner‘in person)
- VS =

1. The Union of India

Represenﬁed by = &x" B{'/‘G) %/YKW,

The Secretary, Department of Posts,

'Minist:y.of Cpmmunicatiéns,

‘Dak Bhawan, Samsad Marg,

~ New Delhi - 110001,

N. E. Circle, Shillong,
Shillong -~ 793001¢

3, Sri Rakesh Kumar,

Director of Postal Services,

. Nagaland, Kohima, PIN-797001.

4, Sri M, K, Das (Inquiry”dfficer)

Sapdt, of Postal Sebmes Depot,
P.0. Arunachal-788025,

Silchar-25, ~-=-~ Respondents,

Contd Py 2

: The Chief Postmaster General, §>a 4. £, lgo-ﬁﬂ Mo@t

T T s T
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in _the matter of : | | |
A petition U/S. 23 of the Contempt.
of Courts Act, 1971 (Act 70 of 1971) -
read with Section 17 of the Central
Administrative Tribunal Act, 1985
(Act 13 of 1985) and further read
with Rule 3 of the Central Adminis-
trative Tribunal (Contempt of Courts)
Rules, 1992 for initiating action
for wilful disobedience of the orders
of the Hon'ble Central Administrative
Tribunal, Guwahati Bench vide orders
dated 23rd November, 2003 in O;A; Hg;
166 of 2003. o

The petitioner most humbly and respectfully
begs to state that the Contempt Petition has arisen

in the following facts and circumstances ;=

1,1 That, while the petitioner was working as
fhe InSpector of Post Offices (Complainté) commonly
known as C.I. in the office of the Respondent No.3,
the petitioher was deemed to have been placed under
suspension by the respondent No,3 following the
detention of the petitioner in custody exceeding

48 hours w,ejf, 8.11.99., The petitioner was also
proceeded against departmentally and a charge~sheet
was served on him under Rule 14 of the CCS (C;C.A)

contd,.. 3
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Rules, 1965 vide Memo No., F3/VII-02/99-2000 dated
6;1;20003 The proceeding could not be completed

ot Qs

within 6 (six) months by the respondent No. 3 and
the suspension continued beyond 6 (six) months as
the petitioner could not attend the inquiry for
non-payment subsistence allowances in time. The
petitioner prayed for enhancement of subsistence
allowances from 50% to 75% under FR-53 as the
suspension prolonged beyond 3 months for reasons
not directly attributable to the petitioner; but
the ré;bbndent No, 3 refused to increase the

subsistence allowances, Therefore, the petitioner

preferred an appeal to the Rmasp Respondent No, 2
against the orders of Respondent No. 3; but the
appeal was also rejected by the respondent No, 2,
The petitioner, being not satisfied at the appellate
orders, approached this Hon'ble Tribunal with his
 0.A, No, 166 of 2003 for adjudication. The Hon'ble
Tribunal disposed of the application on 23/12/03

and directed the respondent No, 3 to finalise the
disciplinary proceeding within 4 months from the

date of receipt of the orders,

A copy of the Hon'ble Tribuhal's orders
dated 23/12/03 is annexed herewith as
Annexure Pe2.

1.2 That, the copy of the orders dated 23/12/03
was forwarded by the Hon'ble Tfibuna; to the Resp,
No. 3 through the Sr, C:G:SICf Sri A. Debrey on

contd,.. 4
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- 20/1/04 . and the same was received by the Respondent
No. 3 in time within 31,1.04.’

A copy of the Hon'ble Tribunal's office

Qomde’ %e@w Wogaredi

covering letter dated 20/1/04 supplying
the copy of the (AT's order is annexed

herewith as Appexure P=3.

1.3 That, the 4 months-time allowed by the
Hon'ble Tribunal in their orders dtd. 23/12/03 to
the respondent No, 3 for complying with the orders
expired on 31.5.04,

1.4 That, before the expiry of time-limit of |

4 months on 31,5.04, the petitioner made a repre-
sentation on 20/5/04 to the Respondent No. 3 to
comply with the Hon'ble CAT's order as the hearing
of the departmental inquiry was completed with the
submission of written brief on 6/4/04 by the A
petitioner following which the Inquiry Officer also
was expected to submit his inquiry report to the
Respondent No, 3 in view of the Hon'ble CAT's oxder
vwithout delay; but fo no result,

A copy of the representation dated 20/5/04
to the Respondent No., 3 is enclosed as

Annexure P=4,

1.5 That, the petitioner made also a represen-
tation to the respondent No. 2 on 22,6,04 for
causing compliance of the Hon'ble CAT8s order by

contd.es 5
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the Respondent No, 3; but to no effect,

A copy of the representation dated 22,6.04

to the Respondent No, 2 is enclosed as

Annexure B=2.

5§%@¢J® BRodhons aQ%gQﬁ%ﬁé

1.6 That, the petitioner also made a representa-
tion to the Inquiry Officer, Respondent No. 4 on
21/5/04 to intimate the petitioner whether the
inquiry report has since been submitted and, if so,
the date of submission of the Inquiry Report; but
the reply of the Inquiry Officer does not clearly
indicate whether the Inquiry report has since been
submitted as the representation of the petitioner
was just forwarded to the Respondent No, 3 for
disposal, It is, however, guessed from his reply
dated 4.6,2004 that the Inquiry Report was submitted
to the Respondent No. 3 on 29,4,2004, under his
letter No, SSD/Rule-14/04 dtd. 29.4,04.

A copy of the representation to the 1.0,

dated 21/5/04 is enclosed as Apnexure P=6.

And
A copy of the reply of the Inquiry Officer

dated 4.6.2004 is attached as Appexure P=7.

1.7 That, the petitioner, thus making represen-
tations here and there without fruits, has got
frustrated and reasonably apprehends that the Resp.
No. 3.whq is a refractory one is hardly expected to
comply with the Hon'ble CAT's order unless his
wilful and deliberate disobedience to comply with

contd... 6
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the CAT*s order is taken cognizance of and he is

Rl ihon Hbsais

enforced to implement the order and to show cause

\

Hands

of his negligence and disobedience.

GROUNDS
2,1, That, this is an act of wilful disobedience
on the part of the respondent No., 3 as it is not a
casual, accidental, bonafide or unintentional act
of genuine inability to comply with the terms of
the order which will be excluded from the conception
of wilful disobedience. Even negligence and care-
lessness can amount to wilful disobedience parti-
cularly when the attention of the person is drawn
to Court's order. Disobedience of Court's orders
strikes at the very root of the rule of law on which
the system of Govt. is based in our Country., Punishe
ment for Contempt of Court is necessary for the
maintenance of effective legal system and to

prevent perversion of the course of justice,

- Case law relied upon s~ Supreme Court Case
of Kapildeo Prq;ad Sah -Vs- State of Bihar
(1999) 7 SCC 569; 1999 SCC (L & S) 1357
(1361)., o

2,2. That, the respondents are despotic and
arbitrary; and have no regards towards the law of
the land and follow the rules of law more in breach

then in observance,

2.3. That, the orders of the Hon'ble Tribunal

contd,.o 7
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dated 23,)2,2003 has neither been appealed against

nor any review or revif® petition has been filed
1 v d

against by any of the respondents till date,

ok Puehon #55%%

NATURE OF THE ORDERS SOUGHT
FROM THE TRIBUNAL.

3. That, the petitioner humbly prays for the

following orders from the Hon'ble Tribunal :-

(1) An order directing the compliance of the
Tribunal's order dated 23/12/03 within a
week of the receipt of the orders on the
contempt petition;

(2) An order punishing the respondents under

contempt of Court's Act, 197)1 for wilful
disobedience of Hon'kle CAT's order dated

23/12/03;

(3) An order allowing the petitioner the cost i

of petition as is considered reasonable by

the Hontble Tribunal,

DRAFT_ CHARGES
4,  That, the draft chatgesAagainst‘the respon-
dents are furnished in a seperate sheet attached

to this petition at the end as Appexugre P=1.

contd... 8



5,  That, the petition is made bonafide and

for the end of justice,

Yowde @Pz«é@w«/ %3%3@

In the premises it is most humbly
prayed that this petition may
kindly be admitted and notice may
be issued to the respondent Nos, 1

& 2 to appear in person or through

a duly authorised advocate and to the
respondents Nos., 3 & 4 to appear in
person and upon hearing, further be
pleased to pass necessary orders as

prayed for ;

and for this act of kindness the petiticner, as in

duty bound, shall ever pray.

AFFIDAVIT...., 9



AFFIDAVIT
I, Shri Shanti Bhushan Hazarika S/o., Late

Khargeswar Hazarika, aged about 55 years, by

profession- C;I: (Postal), Divisional Office,

@W‘ @f@/«é&vv wl{!q \3%‘/(9\

Kohima (U/S) and resident of village- Bhaluckmari,
P.O. Goshaibari.up.s‘ Nagaon (Sadar), District-
Nagaon (Assam) do hereby solemnly affirm and
declare as follows s= o , L
1. That, I am the petitioner in the instant
petition and as such I am acquainted with the
facts and circumstances of the case and hence
competent to swear this affidavit.

2, That, the statements made in this affidavit

and in paragraphs [/ Yo I are true

to my knowledge, and those made in paras 2:/ ¥p 2.3 24

are matters of records and are true to my infor-
mations and the rest are my humble submissions
before the Hon'ble Tribunal, _

And I sign this Affidavit on this _|3 /A

day of _d ¥ . 2004 at Guwahati.
Ltitted by oo, uehon Hogar
Identified by me, M : ) BW[@
( Deponent )
: @; o Solemnly affirm and declared
before me by the deponen .
Advocate/kppriser, is identi fle by Sri . ;
Guwahati on this day of s
2004 at uwa ati,

@

2\‘
-

ArC"\“ i ;/'

‘;/\ b/

£ % {
e
, MAGISL‘ TE /OATH/COMMI SS IONER/
\ ANY AUTHORITY EMPOWERED TO

N TAKE OATH,
Sl " a [ L Y

g
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ANNEXURE =_J
DRAFT CHARGES AGAINST THE RESPONDENTS,
(Kindly See Para-4 of the petition).

1. That, the delay is deliberate on the part of the -

respondents. Having acknowledged the receipt of tﬂe

ot

Hon'ble Tribunalts order dated 23,12,2003 the res-
pondents attempted nothing for implementation of

the same,

2. That, respondents on not a single occasion
neither considered single of the representations
of the petitioner nor communicated with their

intention thereto,

3. That, delayed justice is no justice on the last
stage of the service and the petitioner has been

suffering a lot for the negligence of the respondents.

4, That, wilful delay in implementing the Hon'ble
Tribunal's order clearly indicates the disobedience

of the Tribunal's order by the respondents.

5. That, the complete silence of the respondents
on the Hon'ble Tribunal's order proves the misuse

of executive powers and contempt of Court.

/

W
—

( PETITIONER )

@&(&*@N .;44&?%\/@
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: ;L;’_ IN THE’ CENTRAL ADMINISTRATIVE TRIBUNAL . - Q;
! 7 GUWAHATI BENCH S :

A ~original Application No.166 of 2003
VDate of dec151on. This the’ 23rd day of December 2003

The Hon‘ble Mr Justlce B. Panlgrahl, Vice-Chairman

Thegﬁon‘ble‘Mr K,v; Prahaladan, Admimistrative Member
3 Shri S.B. Hazarika AT : A T
j C.I. {Postal) o '
: Divisional Office, - : ' f
v Kohima, Nagaland. ’ e S +ss-ssApplicant
: * The appllcant appears in person
{ '
; - versus -
¢ 1. The Union of Indla, represented by
t The Secretary (Posts)
3 Dak Bhawan, New Delhi.
; 2. The Member (Personnel),
? ~ Postal Services Board,
; Dak Bhawan,
{ New Delhi.
1 3. The Postmaster General,
N.E. Circle, '
Shillong.
"4, The Director of Postal Serv1ces,
; - Nagaland, Kohima. :
: 5. The Postmaster, , . ',
" , Kohima, Nagaland. ' « -+« s+ <Réspondents
! - By Advocate Mr A. Deb Roy; Sr. C. G 5.C.

g ORDER (ORAL)
I8
et

;’fr.,).‘“ sl N,Ir RAHI J. ‘(,V‘-‘c-ga
I Y’q‘?‘l)ﬁgﬁ, T

w\@ﬁ".ﬁ T Vgt ~ *

: {r‘}\‘;——*’ S '

ﬁ? '_Heard the applicant in pepsqn and also Mr 'A. Deb
i N Roy, learned Sr., C.G.S.C.

3 2. In this case the-applicaht‘has challenged the order

A

passed by the authorlties' whereby his prayer for’

enhancement of sub51stence allowance from 50% to 75% has

BEEERRIE S
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: t (2,//: 2

been negatived. The fact situation emerging to this

application is as follows:

The applicant was placed under adspensibn since he

X was in custody on 8.11.1999 over a period of”fortyeight i
. } hours. It is also on - the ground that there was

embezzleﬁent of  Government -fund. in the 'beanwhile'

departmental proceedinga have been initiated_againetAthe

: applicant for misappropriation of Rs.65,400/~ a,and

{ Rs.10,000/-. Since the deparementam proceedinés is not

g yet finalised we abstain ourselves from making a thorough

i discussion regarding ehe' me;its of such departmental

proceedings. But, be it stated that ithe applicant has been

?
i; - facing grave charges of misappropriation. During the : Lo
V .pendency of the disciplinary proceedings, the applicant

was given 50% of firis .salary as subsistence allbwaQCQ.’

e e e e e e e S

The disciplinary proceeding is still pending, awaiting
final disposal.
3. From the submissions of the appllcant it is

ascertained that the applicant has been already relnstated

e e

in service. But, he has clalmed the sub31stence ailowance

’l

to the tune of 75% during the period of ﬁuspension as it

{ S could not be completed within the normal‘period of six
ﬂv o months from the date of initiation of the proceedings.

1 Mr A. Deb Roy, learned Sr. C.G.S.C. “has stated that such

.

M“e;ay can be attributed to the appllcant, inasmuch as he
cooperate with the Inguiry Officer. as a resulta : {
uld not be, completed in tlme. Since the appllcant has

nein,tated in service, ‘the ﬁuxther‘ questlon with

the payment of subsistence allowance at an

rate eaﬁ?ex it shall be addressed at the time of

t . ';.I' P
. *conclu81on of the epartmental proceedlngs, It is
QQQ. o ' - PrEmatuUr@cssos-.

e
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premature to deal with that matter at this stage. The

- Disciplinary Authority is hereby asked to deal with the

aspect of payment of the subsistencé allowance at the

enhanced rate or not '‘at the time of finalisation of the

disciplinary prbceedings. “Since the disciplinary\

proceedings is pending for quite sometime, we hope and

trust the Disciplinary Authority shall expedite and
finalise the disciplinary proceedings within four months,.

provided the applicant cooperates with them.

The applicaﬁion is accordingly disposed of. No

order as to costs.

sd/. VICE-CHAIRMAN
! 54/ MEMBER {(A):

e mas oaaRY
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BY 3P~ED PCJT/BY POST

CuuTRAL AL} 'INIDJL RATIVE ’“RIBU;\IA..
GUWALATI BENCH :: GU‘\.’AnAl I

" DESPATCH NO. CAT/GHYXJuUL./ | / a'g ‘. DaTED GUWAHAT I TH}:.ZJ f

.L/&IGINAL AP L ICATION NOL{é /200 7.

4 1MISC. Pl I”.n,:: NCe /200
{ CONTEMPT DL ITION NO. /200
‘}? REVISW ADPLICUTON NO._ /200

pani K9 _ APPLICANT (S).

Lt s 2 L L ) e T 0, B Dl O R o,

« V&SRSUS =

U 0T NP d B . RESPONDENT (S) .

i To < e ’ ‘ - ,
%%V/\FZJM K ‘ge’@.,z,,g , o

’ KO%/(:MQ;; /K/'M!f' «,wa\)

Please find herewith a copy of Judgma.nt/O-Péer dated 2—.7 s 0_7

'passed by the Bench of this Heon'ble Trlbuna... comprlslng of
Hon‘ble Mr Justice /3 /?)Wﬁ /Zajz« s Vice-Chairman and

Hon'ble Sri _ 9( V- /Dw&égzoé;m _ Memberf.A) in the

above noted case for 1n£orndtion and necessary czctlon, if any.

Please acknowledge the recei;;:t of the same.

‘Encla.: As abovee

| o . o R S ‘SECTiiQx{; OFFICER {J)

. Memo No. 'N L - o dat ‘-_K/(// ' '

LT I e S foLme

. Copy to 1 '
.ﬂq,@, N¢)

‘lo E’ir%inooaneooo.oo-‘h.fbi7o....((i )fc

U 2. bﬁr./mruooﬂoeoco--oo.oao-oon.ogoolot

£
3.r1r /I'Irsv.G‘OGQGQCGO'OO_..BOQ“' '0.."
.4‘ l"ll»/f".rs.. 've;ieoe‘o o)ouﬂb.q‘o__wooeco.«o'.ewo . . ' N ’ o
3\ SECTION OFFICER (JT
i
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‘and sympathetic orders please,

| %wx_«{@ﬁé\/) b6

¥ o

.To . .

.The .Chief Postmaster General,
N. E. Circle, Shillong-1l
"Shiliong = 793001, -

Lo, * e
?&b:- Non-finalisation of another.-disciplinary
proceeding by the DPS, Nagaland, Kohima as
A "% per orders of CAT, Guwahati'dtd. 23/12/2003.
1< = T
DPs, Nagaland, Kohima's Disc;plinaryvproceeding
No. F3/VII-02/99-2000 dated 06-01-2000.

. Dy

! . ¢

Sir, .

Most humbly and respectfully,'I beq to draw
‘your ikind ‘attention to the following 'few lines on

.the dbove subject for favour of yourkind perusal

[

"

1.  That, the DPs, Nagaland, Kohima issued a
Charge-sheet under Rule-14 of the CCS(CCA) Rules,.l965
vide :his Memo No. as referred to above; but the
proceeding-was not completed within 6 months for
reasons more than one inclusive of non-payment of
subsistence allowance in time fesulting in failure

to attend the inquiry.

2, That, the Hon'ble Central Administrative Tribunal,
on being moved ordered in their oxders dated 23/12/2003
in O.A. No, 166 of 2003 that the disciplinary proceedings
be finalised within 4 months from the date of receipt

of the orders of the Tribunal,

3.? ;'That, the copy of the Hon'ble Tribunalt's order
was supplied to the DPs, Nagaland by the Hon'ble Tribunal
En‘20/1/04_which was received by the DPs, Nagaland in time.

1 ‘ . Contd.o¢ 2
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'4°‘r" ggat, the hearing of the depagtmental inquiry was

B S

;;ggmg;etgq and written brief was submitted by me on 6/4/2004
and tha
(;Néga}and‘without delay on 29,4.04 in view of the Hon'ble

Inquiry Officer submitted his report to the DPs,

,.CAT's order vide his No. $SD/Rule~14/04 dated 29.4.04 as

. Antimated in his letter dated 4.6.04,

4 8¢ - That, the 4 months! time allowed by the Hon'ble

i,

"Tribunal to the DPs, Nagaland éxpired '4:months on 31/5/04

3

) > - ' . 1
: ?o%nt%ng from 1.2,2004 assuming the date of receipt of

b

Hon'ble GAT8s order within 31.1,2004,

6

3

' That, I made a répresentation to the DPs, Nagaland

i

’
-

! torfinalise the disciplinary'proceeding as per orders of the

N -

"Hon'ble Tribunal dated 28/12/03 as I have been suffering a
1) ‘ ! ( )

: oty But the DPs,

on the matter and does not feel it necessary to communicate

Nagaland {s maintaiq;ﬁé,pomplete silence

months time on 31/5/04

1ts reply or otherwise intimate me and so I have been prompted

ffb?fefgr the matter to you for your kind intervention,

7. " That, till today I have heard not
"Nagaland a% to the fate of the proceedin
which has bost me dearly as I have been:
"who have already been promoted as ASPOS,

hing from the DPs,
g, the pendency of
Junior to my Juniors

U have, therefore, earnestly requested you kindly to
interfere into the matter so that the proceeding 1s finalised
without delay as I may have to run a marathan race for

clearance of all hmardles in the event of any adversity because,

being the seniormost Inspector of the Circle, I have very
limited years of service at hand before superannuation,
A copy of the Hon'ble CAT, Guwahati's order dated

23/12/03his enclosed for your kind perusal please,

"+ Thanking you, ' '

oo ' i Your fa}thfully,
Enclos . | /1,¢—;L '
1. A copy of CAT's order " \7%>”

-

NS C. L. (

dated 23/42/03,

2, Representation to
Rdspondent No, 3
dated 20/5/04.

Dat93'22/6/040

t

&ﬁ@/

T
S. B, HAZARIKA )
Postal Div;. Office

)
Nagakand,

(63
ima,
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Regd A/D.

DEPARTMENT OF POSTS : INDIA :

OFFICE OF THE INQUIRY OFFICER
& | .
SUPERINTENDENT POSTAL ‘STORE‘S DEPOT
'SILCHAR (ARUNACHAL) 788025
No. SSD/Rule-14/04 Dated at Arunachal the 4™ J une’2004.

To,

Directopof Postal Services
Nagatand Division, Kohima-797001.

Sub;- Rule-14 Inquiry Report — case of Shri :S.B.Hazarika-, C/1 (U/S) Ko’himm

Ref:- Inquiry Report of 1. O vnde No SSD/Rule—l4/04 Arunachal‘ dated the
29" April’2004. .

The - orlginal representation of Shri S. B.Hazarika, SPS & C.1 (U/S)
Kohima which will speak for itself is sent herewith for necessary action.

Enclo. : I / ~
As above. Sof |
: (M.K.Das)
Inquiry Officer
&
Superintendent
Postal Stores Depot, Siichar-25

"~ Copy to:-

e

Mri S.B.Hazarika, SPS & CL Kohima (U/S) C/O U.Basumatary ,
ASPO’s , Imphal — 795001 with reference to his above representation for

information.

i
LY

Das)
Inqulry Officer
&

: Superintendent
. / ' Postal Stores Depot, Siichar-25
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IN THE CENTRAL AIMINISFPATIVE TRIBUNAL

GUWAEATI BENCH $¢5 GUWAHATIe

| CPe N0+ 26.0F 2004
I Oehe WO, 166 OF 2005

Shri .S;B » Hazarika
- ¥ =
Uniop of Indis and others.
o -
: Iﬂ_ the matter of s

&ar.i._ﬁukesh Kumar
esesess Contemner No o
~ VB"’ .
Shri S.B. Hazarika

ceevsnnn P@tition.r )
prositc Party

In_the matter of ¢
ﬁply affidavit of alleged

Contemmer No. 5.
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‘I, mukesh Kumar, Dirvector of 1’oafta1 Services,
Nagaland, Kohima, alleged ‘Con,tenner ﬁo o3_ do hereby solemmly

affirm and say as unéer s~

eontdcoooooo-
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~2- :
1. Tat I have goone through the Comtempt petition
ard understood the contents thereof. Save and except vkat-~
ever iz gpecially admitted in this reply, rest of the |
avermenis will be deemed to have been denied and the petitioner

be put to striet proof of whatever he claims to the contrary.

2e That the alleged contemer Ko.3 most respectfully
submits that he has the highest regard for the orders of

this Hon'ble Pribunal and that there is no wilful a intemtiomal
disobedience of the orders of this Hon'ble Tribunal.

Je Thet the Hon'ble Tribunal by its order dated
2341202003 directed the respondenis to expide and finalise
the disciplinarvy proceedings within four months provided the

applicant co-operates with them.

4. That the petitioner 414 not appear b_efom the
Inquiry Officer for more then three years different dates
Tixed dur;.ng*the year 2001, 2002 and 2005 on one pretext
or another. ‘,

He appeared before the induiry only on 31.01.200%4
and submitted his defence statement « nly on. 06.04.2004, which

is 3 months and 15 daye from the date of Judgment and Order
dated 23+122005 and thus he had taken almost 904 of time
of four months given to the disciplinary authority to comply

with the Hon'ble Pribunal’s & order.

5e That the mspe‘nde;at Fo«5 received vnsigned

report of the Induiry Officer on 12.05 2004 and signed
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report was received on 11.06 .2_004.
6o That the respondent4 ¥o+3 being the disciplinary

authority forwarded a copy of report of the Inquiry Officer
and a copy of the findings of the disciplinary authority
~ on Inquiry Officer's report to the petitioner on 17.07.200%
at petitioner's Imphal address, which he received on 29.07.2004 .

Copy of receipt dated 29.07.2004 is annexed

hereto and marked as Annexuve =1,

T fhat the petitioner has not submitted his repre-~
sentation on 1.0's report and findings of the disciplinary
authority on 1.0's repori till dat»._ although he received

- = —

the same on 29. 07.2004.

.Thu:a it is sum that the petitioner did not appear
before the Induiry for more than three years and now he has
ot his representation on I10°s report and findings of the
disciplinary authority on 1.0' yeport and so delay in
finalisation of diseiplinary proceddings ageinst him is
entirely attributable to him. |

Be That the petitioner sent a telegram dated

13.08.2004 to the Divector of Postal Yervices, Nagaland,

-
[

Kohina praying fer cxtonaion of ﬁfteen days time from

14 08,2004 with reference to memo da‘bo;d__‘_lj 07 -_2_9%-
R ——

cepy of the telegrau dated 13.08.2004 is

annexed hereto and marked as Anmnexure~ll.
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9. ~ That the Director of Postalu Rervices, Nagaland,
Kohima ( respondent No.3)acceded the reduest and the

| petitioner has been directed to submit his representation

latest by 28.08.2004 vide No. F3/VII~02/99-2000 dated 16+8.2004 .

Copy of letier dated 16.08 2004 is annexed

hereto and marked as Anmnexure-III.

10, That the alleged delay made by the petitioner
against the respondents is fully attributable
to the petitioner.

- PRAYER -

In_ view of the submissions made in the preceding

'pamg;mphs, the alleged Contemner No«J respectfully
prays that the present contempt proceeding is
liable to be dismissed by discharging the notice

isgued to the respondents.

In is further prayed that keeping in view that
contempt petition has been filed on frivolous
grounds fully lnowing that the petitioner is
entirely responasible for the delay, cost of
letigation as deemed fit needs to be awarded
and/or any other action as deemed fit and prcpér

needs to be taken against the petitiomere.

Contdecosres
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11, That the statements made in pares | L5 § 7
onf) )'0 are true to my knowledge and belief, those made
in paras 'Gl ?, ﬁ being matter of records are true
to my Information and the rést are my humble submiesion
before tke Hon ‘ble Tribural. I have not suppressed or

concealed aziy naterial fact.

And 1 sign this avvidavit on this  th day

of , 2004 .
<£9\KML V\M_"V)Q'\f
Identified by ,
: : Deponent
Advocate

. Solemnly affirmed and declared before
me by the deponent who is identified
by Sri A« Deb Roy, Advocate, on this
| th day of o y 2004,

Advogate .
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L | | . | /}NNEXUIL,FAH

RAKEEH | KLIMAR: . ' T N
DIRECTOR POSTAL. sgpmrc o . \V
K‘}NTMAII? ' | , C
},

i

" REF, MEMO.DATED:47/07/04 FIFTEEN DAVE EXTENELONBRA

ED, EROM. 34 B-Dhos
§ B HAZARIKA4- '

o | )
JCOL 8- 41 NNCTE=msg . , o L LDLL£>
EGHCCADDID” EBHNES0119. : b | &

1 I~
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DEPARTMENT OF POSTS : INDIA

\.‘ o OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND : KOHIMA - 797001

No. F3/VII-02/99-2000 . - ‘ Dated, Kohima the 16.08.2004’
To, | - :

Shri.S.B.Hazarika -

C.1.Div. Office, Kohima (u/s)

C/O U.Basumatary

ASPOs (HQ)

Imphal - 795 001
Sub:- . Extension of 15 (Fifteen) days time

This is with reference to your Telegram No.01145A11 Imphal, requesting
extension of time frame by 15 days for submission of defence statement on findings of
disciplinary authority on 1.O’s report & 1.0’s report on Rule-14 chargesheet sesved vide this
office memo No.F3/VII-02/99-2000 Dtd. 16-1.2000 vide R.L No.B 9812 Did.17-7-2004
& received by you on 29-7-2004

2. Your request is acceeded & you are directed to submit your representation
latest by 28-8-2004. You are given to understand that no further extension of time will be
* given & in case you fail to submit your representation by 28-8-2004, it will be presumed that
you have no representation to make & appropriate decision will be taken exparte.

.
(Ri}sh Kumar)

Director of Postal Services
Nagaland : Kohima-797001

Cepd to -
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