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IV Member (A)

1.4.2008 present: The Hon'ble Shri Kuldip Singh#

Member (J)e.

The Hon'blé Shri K.V.Prahlada?

Rdmber (A Y.

Mr.L.P.Sharma, learned coquel for

the petitioner and MShU.Das,.igérned
counsel appearing for contemne} NO.2,
were present.

Four weeks time is allowed to the

order dated 7.10.2003, 23.10.2003 and
20.11.2003 passed by this Tribunal in

-

- -

1O d s !&AAL/’
Member (A) Member (J)
| .

counsel for the applicant and also Ms.

Us Das, learned counsel for the're5pondw

ents.
List on 13.5,2004 for orders
before the Division Bench.

¥1§:P . .
- Member (Af~
Y » )

Present : The Hon'ble Sri Mukesh Kumar
Gupta, Judicial Member.

.The Hon'ble Sri K.V. Prahladat
Member (A),

Heard learned counsel for the

SrPessb ‘

List the case on 1.4.2004 befqéé

.‘
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‘CENTRAL ADMINISTRATIVE TRIBUNAL $3:: GUWAHATI BENCH ::::

- Contempt Petition No. 05 of 2004 (in O.A., No.
227/2003)

Date of Order : This the 13th day of May, 2004.

THE HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER.

THE HON'BLE SHRI K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Shri Jitendra Nath Misra,

Son of Late Khargeswar Misra,

Aged about 43 years, at present
residing at Quarter No. A/17 Type-II

Uzanbazar, Guwahati = 1, « « o Applicant.

By Advocate Sri L.P. Sarma, Sri S. Chakrabarty.

= Versys =
l. Shri Vipan Nanda, General Manager,
N.®, Railway, Maligaon, Guwahati - 11,

2. Shri A, Kispote, Divisional Rly.
- Manager (P), N.F, Railway, Lumding.

¢ « ¢ Respondents/
Contemners

O R D E R (ORAL)

SHRILUMUKESH KUMAR GUPTA,MEMBER (J)

Heard Mr. L. P. Sarma, learned counsel for the
applicant and also Mr. S, Sarma, learned counsel for the

respondent se

2e In this application, it is contended that the
applicant in persuance of the order dated 7.10.2003 passed
in O.A. No. 227/2003 has noétgéid salary as directed.
However, the respondents had complied with the order passed

by this Tribunal dated 20.,11.2003.

3. Sri S. Sarma, learned counsel appearing on behalf
respondents states that the order dated 20.11.2003 passed

by this Tribunal has been fully complied with and order

- Contde..2
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!dated 8.1.2004 has been issued by the competent authority

"I transferring the applicaht from Lanka Station to Guwahati

- Station. However, since the applicant had not been released

. by any specific release order by the Lanka Station, the
Station Master, Guwahati Station declined to join the applic-
ant. So far as the payment of salary of the applicant is
concenred, the learned counsel for the respondents states
that since the charge sheet dated 8,10.2003 for his unauthor=-

| ised absence from 17.3.2003 to 23.3.2003 and from 25.3.2003
onwards is pending, the salary for the said period could.not

be released at this stage.

4e After hearing learned counsel for the parties, it
appears that the respondents have fully complied with the
order dated 20.11.2003. So far as the order dated 7.10.2003

is concerned directing the respondents to release the salaryg
we refrain from péssing any order since the disciplinary
proceeding is pending against the applicant. As such, the
respondents could not comply wi£h‘the direction to release the

salary as per lawe

S It is admitted fact that the applicant reported

for duty at Guwahati in persuance of the ordef dated 8.1.,2004.
However, he was not allowed to join since any specific releasef
order waéfissued by the Lanka Station. As such, the Statioh
8uperintendent, Lanka is directed to issue specific release
order within three (3) days from the date of receipt of this
orders The applicant on accepting this order immediately

report to the Station Superintendent, Lanka for necessary

order.

The Contempt Proceeding accordingly disposedlof.

\\<2§::;%%jﬁthJm~, ' & :7’““Z§E£
( K.V. PRAHLADAN ) ~ ( MUKESH KUMAR GUPTA )
ADMINISTRATIVE MEMBER  JUDICIAL MEMBER

Nk e - . . L aee
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GUWAHATI BENCH:$:GUWAHATI,

i

Contempt Case No§.-¢2é§; /2004,
In B.ANG, 227 of 2003,

.

-
Tre ooy, N

T ka

IN THE MATTER OF ¢

An application under Section 17 of the
Administraﬁive Tribunal Act,1985 read with
Section 11 and 12 of Contempt of Courts Act,
+ 1971, and Rule 6 and 7 of ths Contempt of Codrts
(BAT) Rules,19§2;
AR ~And=
IN THE MATTER OF :

" {iclatioh of ordér dated 7.10,2003,23,10,2003
and 20:11.2003 passed by this Hon'ble T;ibunél,.
in BA No.227/2003,

~=And=-
IN THE MATTER OF 3

S$ri Jitendra Nath Misra,
Son of Late Khageswar Misra,
Aged about 43 years, at present residing
at Quarter NofA/17 Type=~I1 Uzanbazar,Guhati-1
by profession service in le N.F.Railuay,nou
posted at Head Coachigg Clerk,N.F.Railuay,Lanka'’y
eseecPppiicant,
-Bersus= |
1+« Shri Vipan Nanda,General HManager,
N.F .Railuay,Maligacn, Guuahatie s

2. Shri A.Kispotte,Divisional Rly,

Manager, (P} N.F.Railuay,Lumding.

Respandent/
eoTTtemmers,
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The humble Petition of the abovenamed

Petitioner =

MOST RESPECTFULLY STATES:

1. That the Petiticner is a citizen of India hy birth

and is a permanent fesident of Janigog(Karebari)village,
P.0.Janigog, P.S.Naibari in theidistrict of Nalbari. The
Petitiaoner was appointed as Commercial Cleﬁk(Cogching)
and &s a ﬁandicapped,person on 17=-9-1982, EQf the
Respondent/Contemner No.2. The Petiticoner was APRUXRERE
promoted to the post of Sr. Cammercial Clerk(C} and .
‘thereafter by order dated 27-82-2003 The Petitionér.uaé
further prgmbtéd to the pest of Head Commercial Clerk(C)
in the Pay Scale of Rs,.5,000/~ to Rs.B,ODD/—_gnd‘he is
holding the post as such Head Commercial Clerk(Cj. The
Petiticoner filed an ipplication before this Hon'ble
Tribunal with a prayér for issue of a direction by this
Hon'ble Tribunal to the Respondents/Contemners to consider
his case for transferring him from Lanka to Guwahati

Railway Station and to pay him the salary.

2, That this Hon'ble Tribunal by order datéd

. 07-10-2003 was pleased to direct the Respondents/Contemners

to release the salary of the Petitioner as per Lauw and
also further directed them to consider the representation
of the Petiticner Qithin S(thrée) weeks,

A copy of the aid order ﬁatéd 07-10~2003 passed
by this Hon'ble Tribunal in OA No.227§2003 is annexed

harewith and marked as ANNEXURE-I.

.2 3,
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3 That theé order dated 07-10-2003 was confirmed

by this Hon'ble Tribunal an 23-10-2003.

4o That on receipt ¢of the said order datea~07—10-03
the petiticner hy his lettsr dated 08=-10-2003 forwarded

the said order dated 07-10-2003 passed by this Hon'ble
Tribunal to the Respoddehts/Contemners.

R caopy of the letter dated 08-10-2003 is annexsed

herewith and marked as ANNEXURE=-1I,

The said lettet dated 08=-10~-20¢3 was duly
received by the Réspondents/ﬁontemners and as po'actimn
was taken by the Respoddents/Contgmners the Pefitioner
by 'his letter datéd 10-11=2003 submitted a reminder to
the Reépondents/Contemners requesting them to act as
per order dated 07-10-2003 which were also duly .
received by them.,

A copy of the letter dated 10-11-2003 is annexed

. herewith and marked as ANNEXURE-III.

Se That thereafter this Hon’bié’Tribunal uas.pleased
to disposs of the 0.A.No.227/20p3 directing the
Resﬁcndents/tontemnefs to consider the representaticn
of the Petitioner sympathetically and pass appropriate
orders uithin'3(three) weeks from the date of receipt
of the copy of this arder. By the said order this
"Hon'hle Tribunal wes further confirmeé the order
dated 07-10~-2003 passed hy this Hon'ible Tribunal,

A copy of the order dated 20-11-2003 disposing
of the 8.A.N0.227/2003 is annexed hereuith and

marked as ANNEXURE=~ IV.

0.4.
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6o That on receipﬁ of the copy of the order dated
20-11-2008 the Petitioner by h;s letter dated 25-11-03
fopuardgd the order &R to the Respondents/Cmntemners
and a copy of which was alse endorsed to the Divisional
Commercial Manager which were duly received by them,

A copy of the eid letter dated 25-11-2003 is

annexsd hereuwith and marked as ANNEXURE=V,
/Contemner
Te That the Respondent/No.2 was pleased toc pass an

order on 08-01-2004 transferring the Petitionar from
Lanka to Guwahati Rly. Statkon., In the said order.
there was no menticn ahout the release of the Petitionery
‘ Yorked.
s the Petiticoner had notwsxk in Lanka Station from .
the month of June, 2003,
A copy of the order dated 08-01-2004 passed hy

the Respondent/Contemner No.2 is annexed hereuwith’

and marked as ANNEXURE =VI.

8. That on the basis of the ordser déted 08-01-2004
the Petitioner joined in his service on 13-01-2004
which was duly received by the Station Manager on
2%%%8 13-01-2004 itself, hut the Station Manager,
Guuahati Rly. Station,NF Rly. asked the Petitioner to
submit his medical fitness certificate as the Petitioner
was on LAP aﬁd sick leave. Accurdingiy, the Petitioner
obtained a medical ?ifnesé'certificate and submitted
ﬁhe same to the Statien Manager on 17-@1-2604.

A capy of the jeining rébort of the Petitioner
dated 13-01-2004 is annexed herewith and marked as

ANNEXURE-VII.

ee5e
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The Station Nastérg NF Rly.,Guuwahati Rly.
Station asked the Petitianer verbally on 16-01-2004
to obtain release order from Lanka Rly. Station and
immediately the Petitioner praceeded to Lanka R1y,
Station and épproached the Staticn Superintendent,®
Lanka who intimated thek Petiticner éhaﬁ there is no
nesed of any formal releasé crder as there is no
mentiocn ab ut the‘release-mrder in the order dated

08-01«2004 and as no duty was entrusted to the

Petitioner &t Lanka,

9. That though more than cne month have already .

_been over the Respondents did not allot any duty to

‘the Petitfoner at Guuahati Rly. Station nar he has

been alléwed to dauw hisvsalary.as per order of this
Hon'ble Tribunal and as a reéult of which the ﬁétitioner,
is not getting ﬁis salary .,for the periecd from 17-3-03
to 10-4-2003 and from 11-05-2003 to till this date.,

_'In this cennection it is perﬁinent te mention
here that the NF Railway used to pay the monthiy
salary to the Traffic Staff working underkk them on

12th déy of ach month,

10 That éon-payment cf salary and non-sntrusting
of any duty to the petitioner is a g8 gross violation
of the order dated 07-10-2093 ,23-10-2003 and
20-11-2003 passed by this Hon'ble Tribunal,

oeb
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11. That the Respondents deliberately and wilfully '
failed to comply with the order dated 07-10-2003,
23-10-2003 and 20-11-2003 passed by this Hontble

Tribunal in 0.A.No.277/2003,

12. That the Petitioner most respectfully submits
that it is wesy a pre-sminently fit case uhere this

Hon'ble Tribunal may be pleased to punish the alleged

Contemners under the provisions of Law for their

deleberate and wilfull disohedience of the erder dtd.

07-10-2003 ,23-10-2003 and 20-11-2003 passed by this

‘Hon'ble Tribunal én 0.A.Na.227/2003.

13, That the Petition is made bonafide and in the

interest of Justice,

In the premises aforesaid, it is
respectfully prayed tﬁat Your
Lordships may be pieased té admit
this Petition, issue notiée to the
allegéd Contemners. directing them.
‘to appear in perscn hefore this
Hoh'b;e Tribunal and to shou-cause as
to why they should not bhe punished
for thgir‘willful and deliberate dis=
'obedience of the order dated 07-1042003,
23-10-2003 and 20-11-2003 passed by

this Hontble Tribunal and after hearing

the parties Your Lordships may be pleased

to punish them under the provisions of

Law and pass such other order or orders .

as Your Lordships is dbem fit and

proper. - 7 .
‘ vees Affidavit.
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I, Shri Jitendra Nath Misra, aged about % 43

AFFIDAVIT.

Tevluvwes

years, son of Late Khargesuaf Misra, at present residing
at Quarter No.A/17uType‘iI, Uzanbazar, Guuahati=1{ in
the district of Kamrup, profession= service in the N.F.

Railwayr now posted as Relieving Head Commercial Clerk .

(Ceéchimg)_at Guwahati Railway Statien do hereby
rrrrrrrrrrrrrrrrr solemnly affirm and state és.fallous : '
1.. That I ués;the Applidant:in B.A:No.227/2003 |
which was disposed of ‘on 20-11=2003 and the Petitioﬁer

‘of the instant Petition and as such I am fully conversant

with the facts and circumstances of the B case,

2,  That the statéments made in‘pafa ...l...to7l.....
are ‘within my personal knbuledge, énd-the}contants of
para ...ﬁ@t..;.to.....j?%;.. are based on r:cards which
1 belieVe'to'be true and those ' made in para...lo...,.
to ve..dA..are my reépectful submissions befare this
Hontble Tribunal and accordingly I sign this Affidavit_
today the [0‘ ‘th- day of February/2004 at Guwah. ti.

Identified by me=- ’ q&g\gm&g&¥0éxﬁéi§$ﬁ§VV\v

DEPDNENT

;&!‘ g! Q ' Name in block letters

, - (SHRI JITENDRA NATH MISRA) -

vpafR”OLf Soclemply affirmed before me by>the
' " Deponent aforesaid who is identified

bY}CLSS?rng @l\q,yﬁc’j\ﬂ , Advocate

today thelﬂ th. day of February/2004
”}‘9\‘\‘)‘""1
%AGISTRATE,
GUWAHATI

L
‘<n-:==:::;Lﬂ""-??"
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DRAFT CHARGE,

';
Laid douwn before the Hanéble Central Administrative
Tribunal, Guuwahati for initiating a contempt proceeding
- against the allsged contemners/Respondents foy wilful and
deliberate non compliance of order of the Hon:ble Tribunal
dated 7.10,2003 passed in O;A;‘No.227/2003-an8 further
be-pleased to impose punishment upon the alleged Contem=
ners/Respondents for wilful and dellberate non-compllance
of order dated 7,10.2003 and 20 1142003 passed in O.A.
- Np.227/2003,
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‘Present ; The Hon'ble Mr K.vV.prahladan,
Admind{strative Member.

Heard Mr L.p.Sarma, learned counse]l ’
for the applicant. Issue notice to
show cause as to why this application
shall not be admitted. Returnable by
three weeks.

List on 23.10.,2003 for show cause
and admission. In the meanwhile the
respondents are directed to release the
salary of the applicant as per law.
The respondents are also dirggﬁigcggt
consider the representation of the/
sympathetically and give him a reply
within thres weeks. pre decisional
hearing may also be given to the -
applicant.
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By Registered Post

.
N 13
) } ] . ! ’
To
The Genereral Manager

N.F. Railway, Maligaon, Ghy-11

The Sr. Divisional Personnal Officer
N.F. Rly, Lumding.

The Divisional Rly. Manager
N.F. Rly, Lumding,

The Divisional Commercial Manager
N.F. Rly, Lumding

The Station Superintendent
N.F. Rly, Lanka.

/  ANNCXURE—LL -~ -

v e

e ]

—q“

S

» INDIA POST

Date : 07 Oct. /03

Sub: (i) Prayer for Transfer & posting to Sri J.N. MISRA Hd. Coaching Clerk / Lanka
from Lanka to Guwahati on physically Handicapped ground.
(ii) Non-Payment of Salary for the month of April /03, June / 03 to Sept /03

Ref: C.A.T. order dated 7/10/03 against application No. 227/03

Sir,

In enclosing herewith the copy of the certified copy of the order dtd. 7/10/03, of the
Hon'ble central Administrative Tribunal, Guwahati. I would like to request you kindly to

take necessary action on the matter urgently.

ecd-

Yours faithfully

1) S/ n.
Iy w’[dv, /&\WWWQ\ VNN
M (SRIJITENDRA NATH MISRA)
) . Head Coaching Clerk
e 8 012003 | N.F Rly, Lanka.

TeZte o} TRty
v T
. -1
. M+ F Reilway ORI
h,'\‘lxigaon. G”“"h"ti-]]

A —
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3
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I
sRAT I ' )
» INDIA POST .

s
i

s

‘ INDIA POST
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‘\NNEXURE — 0l

Dated: 10 'November’2003__

The Sr. Divisional Personal Officer, ~~ 7 '~ 1
' Lo vl are :
N.F. Rly., Lumding. Py q’ ;
ST SCTLLAN IS R ST ﬂ’- '\
iViSi : L TN INDIA POST |
The Divisional Commercial Manager, , = S g
: . LIt 1
«N.F. Rly., Lumding. Vst § 1ETESY LA l
Toe VAN Y, %N
The Chief Personal Officer (Admn.), S e
v > S e . J e
N.l . Rly, Mallgdoﬂ Gh)"'l 1. ; 'J . PG, (1(; hat E."’G gq” 1200, 1 350 5%

W‘ . ——

The Chicf Cominercial Manager (Gcnl'.),! L

I:LF. Rly., Maligaon. Ghy-11. £ - s THMD q’ |
N TN NN N NG —— " 1 ":. ';. ‘_ Wi Wo“'
The Divisional Rly. Manager, 13 S T

The General Manager,
N.F. Rly. Maligaon, Ghy-11.
.\'\U\.

”N
PN N, ~ T —

Sub:- (i) Prayer for transfer and posting to Sri. J. N. Misra, Hd C.C/LKA from
Lanka to Guwahati on Physically Handicapped ground.

(ii) Non-payment of salary for the month of April’03, June’03, July’03 and
"Sept.’03 and prayer for pre-decisional hearing .

Ref:- My representation dated 07.10.03.
Sir,

With due respect, I beg to lay before your good will the following few lines
for favour of kind consideration,

™

L — - e e

That sir, as per direction of C.A.T. / Guwahati given on 07.10.2003, | .
request you to entertain pre-decisional hearing about my transfer from Lanka to t*v“
Guwahati and also release my salary for the month of April’03, June’03 to

Scpt.’03 incompliance of the Hon’ble Central Administrative Tribunal/
Guwahati’s order dated 07.10.2003.

o —————

Enclo:- 2.

Yours faithfully.
AT MSnan, f
(SRI JITENDRA NATH MISRA) ¢

Head Coaching Clerk
N.F. Rly., Lanka Station.

LANKA [
P.P}ﬂ\\ : Qﬂ&' @.u@ ANEY \%

M“; brlru Qﬁw\w MZ/? (ZC/

K
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original Application No. 227 of 2003.

béte of Order : This, the 20+h Day of November, 2003.
THE HON'BLE SMT. LAKSHMI SWAMINATHAN, VICE CHAIRMAN.

THE HON'BLE SHRI S. K. NAIK, ADMINISTRATIVE MEMBER.

g;i gitend a Nath Misra
o Late Khageswar Misra

aged about 43 years
at present residing at Quarter No.A/17
Type-II, Uzanbazar., Guwahati-l, by .profession
, gervice in the N.F. Railway now posted at
4~ Head Coaching Clerk

N.F. Railway. Lanka. e o e e Applicané,

TSR

'» By Advocate Mr.L.P.Sharma.

{
oy tVersus -

L

A

“ ;.,Union of India
K 3 Represented py General Manager . .
¢ N.F.Railway., Maligaon
Guwahati -11l.

i Divisional Railway Manager (P)

‘N.F.Railway

Lumding. . . . . . Respondents.
,Sy %f.M.C.Sharma, Railway standing counsel.

?xf‘At‘ . :

3
a0

¥ow

T S ORDER

;Ui . PSR

SHT L SWAMINATHAN, (v.C.)

We have heard Mr.L.P.Sharma, learned counsel for
the applicant. Wwe have also heard Dr.M.C.Sharma, learned

ounsel for the respondents and perused the relevant

Miﬁ.~é- * This application has been flled by the applicant

‘Qﬂrtating that he is aggrleveﬁ as no decxglon has been taken
&by the- respondents :egardlng his request for transfer and
postxng in any suitable post at Guwahati Booking Office. In
_;hxs regard, learned counsel for the applicant gubmits that
-applicant had made a representation"to the respondents on
§.4.2003 (Annexure-V). puring the hearing, learned counsel

¢ for: the applicant submits that the applicant, being

% physxcally handicapped Pperson: may be given any suitable

post in Guwahati Railway Station'in his post as Head Clerk

vv y

s e e mmm—

3
<

contd./2

CENTRAL ADMINSTRATIVE TRIBUNAL, "GUWAHATI BFNCH. ‘\‘“f@fi}{kj
Re —v

\\17

-1} -



S T — . i

\ | - 2-

(Coaching) for which according to’ him, there are vacancies.

He has submitted that in the facts and circumstances of the \‘

d- case, the applicant would be satisfied if the respondents
&

are directed to consider the applicant's request for

transferring him from Lanka to Guwahati Railway Station,
‘ taking into accountkrelevant facts, including the fact that
he is a physically handicapped employee of the Railway

Administration.

3. We note from the record that the applicant had
filed the O.A. after aboutvsix months of submitting the

‘aforesaid representation dated 5.4.2003. Learned counsel

for the applicant submits that no reply has been given by

! the respondents to his request for transfer from Lanka to
» Guwahati Railway Station on the facts mentioned by him,
including his physical handicap, for posting in any

| appropriate post eéuivalent to that of Head Coaéhing Clerk.
4. In the - facts ‘and cicumstances of the case,
mentioned above, we consider it appropriate to dispose of

the O.A. with the following direction :-

We reitérate our previous order dated 7.10.2003

directing the respondents to consider the
aforesaid representation of  the applicant

sympathetically and pass appropriate ordexg within

three weeks from the date of receipt of a copy of
this order, if not already done, with intimation
to the applicant. fhey may also?afford a hearing
to the applicant, before passing the orders in

terms of our previous ordec.

No order as to costs.
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To jﬂ Date : 25th Mov./2003 |
- e General Manager -~ 1 -
NI Rly, Maligaon, Guwahaii-11 3

¢

The Divisional Railway Manager (P)
N.F. Riy, Lumding.

sub (1) Prayer for Transter & Posting to Shri L.N. Misra Hd CC/LKA. From Lanka ¢ Guwahuii
on physically handicapped ground.

(ii) Non-Payment of salary for the month of April'03, Junc'03, July'03, August'03, Sept'03
and Oct'03.

Rel: C.AT. order dated 07/10/03 a: 2 20/11/03 against O.A. No.227 of 2003 and my
representation dated 7/10/03 and 10/11/03.

Witit duz respect, [ beg to lay before your good-will the following few lines for favour of kind
conside;ution and disposal pleasc, ‘ ' |

That Siry as per direction of C.A.T./Guwahati given on 20/11/2003, enclosing herewith the
copy of the certified copy passed by the Hon'ble Central Administrative Tribunal, Guwahati. I would
like to request you Kindly to tuke necessary ection regarding my Transfer from Lanka 10 Guwahati
urgently and also release my sulary for the month of (5) April/03 (ii) June/03 (iii) July/03 (iv) August/
03 {v) Sept/03 and Qct/03. Tncompliance of How'ble C.A.T. order dated 20th Nov/03 hearing against
O.A. N0.227/2003. | |

Present_residing address
for communication Yours faithfully,
J.N. Misra

Rly. Qr. No.A/17 ‘_ - ~
Type-il ANAVNAVINN

Uzanbazar Rly. Colony (Barowary) (SRI JITENDRA NATH MISRA)
P.O. Uzanbazar _ Hd. Coaching Clerk
Guwahuti-] ) N.E Rly, Lanka

Kamrup, Assam.

C.P.O. _62/\;\_10’1724
27-11. 09
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ANNEXURE, — v:?

ATo
The Station Manager

N.F . Rly. G'Jwahati.
Dated-13-1-04

Sub t Joining Report

Ref. : No.E 39-20(CC) Pt III (T) dt. 08-01-~2004

Sir,

with reference te the Div. Rly. Manager (P)
N.F. Rly. Lumding's order under reference, I have the
honour to inform yeu that I have jeined my duty as HCC
under yeur establishment to-day the 13th Jan'2004 (F.N)

This is for favour of yeur jnfermation and
necessary action.

. e % Q“‘NL\ Yours faithfully,
}V\g‘m\c o e A AL S
\

- I\ 2%{0£g,
( SRI JITENDRA NATH MISRA )
Hd Coaching clerk

(2;52 N.F. Rly. Guwahati.
Yl
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BEFORE THE CENMTRAL ADOMINISTRATIVE TF

e
i)
e

FLINAL

GUWAHATI BENCH

IN THE MATTER OF:

" P, No B of 2004,
0.8 No §27/2083,

, Bri Jitendra Nath Mishra......Fetitioner.

(] £

....,_f\{ 9’ r— ‘ &‘ .

"
. »
" h
\ﬁ\_m ™

o . ) "
Bri. VoNandzx % ors . wne e s RESDONKENTS .

B

IN THE MATTER OF:
R

e

JE

8r. Divl. Persoanel Ofier

SGhow Cause reply on behalf o f the

recspondent/contemner, No

¥
o

1. That the contemner No 2 has received the copy of the Dontempt

Fetition No 3 of 2684 and has gome through the copy of the said
Lontempt petition filed by the petitioner and have understood the

contents thereot.

e That save and except the statements whioh are
specifically admitted hereinbelow, other staltements made in  the
Petition are categorically denied. Further the statements which
ére nat borne on records are also denied and the petitioners are
put to the strictest proof thereof.

o That with regard to the statement made in para 1 of the

Contempt Petition the deponent while denying the contentions made

N. F. Rly., Lumding
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"therein begs to state that, the petitioner was promoted to  the

post  of Head Commercial Clerk (Coaching?) in scale of Rs. 388

;Eﬁﬁﬁ/e and ordered to be posted at Lanka within reasonsble period

!

of 38 days to express unwillingress, if any. But there was no

uriwillingness and any kind of representation from the petitioner,

in regard to transfer. So sfter a period of 17 days on  146.3.20863

he was spared by the Biation SBuperintendent/Cuwahati so that he
can  carry  out the aforesaid order of promotion. He Jjoined at
x‘ » .

Phanka on 17.3.288% and on 268.3.83% be preferred an application for

this  transfer  and posting in the return section of Guushati

Booking Office.

While working as Head Commercizl clerk, the petitioner

left his working place/station at Lanka without any permission of

the authority at different spells of time. 0Once For Fis

unnauthorised absence for the period from 19.835.28083 to 24.93.435,
| -

he was asked to submit explanation vide DRMPILME s letter

CNOLES/92-T(T) dated 22.84.435. But he did
—— ————n s ————
e .

i reply.  Further he went on unasuthorised azbsence for which he was

LMD cated 8. 10, 268573 igsued bry Divisionsl Commercial

Manager/lumding for his unauthorised absence

— [ ——

not bother to submit any

éharge asheeted vide HMemorandum No.O/Con/LM/Misc/ 186 (TNM-Hd . CC~

for the period  from

chimcinlinary

F. Rly , Lumding

K

N

1783835 to 23.435.0% anf from 25,683,683 onwards. The

So— - — i —

\.

the enquiry thouch he &
' absenting from 25,683,583 onwards
| covering the period from

Encwn where he was during his absence at lLanka.

i

| —
was  summoned. He was unauwthorisedly

put sent the sick certificate

26.89.8% to 16.81.84. It is not still

proceeding  pending against him. He has not yet participated in
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The practice of the petitioner as gvident from the

records  reveals  that he used to leave Lanka without any

permission of the authority and remsining so he used to send sick
certificate. It may be peointed out here that for the treatment of
I

staftf of Lanka and. adjoining stations there is a8 railway Health

Unit at Hoiai  and staff are to report sick there in case of

W o

necessity.

: The reports dated 17.11.28483 & 17.12.653 of Gtation

Superintendent/Lanka suggest that initially Sr.DMO/MLG  allowed

the petiticoner for 15 days only. For the extension of sick period
he was required to submit sick extension certificate buﬁ no sick
‘égtensimn certificate thereafter was submitted by the petitioner.
Hence he was marked absent. Only one extension certificate dated

16,1 .2088 was submitted by the petitioner.

‘ However, &2 case No.0A 226785 was filed Dy the

N

petitioner before this Mon'ble Tribunal for issuwing a direction
to . Railway respondents to consider his case for  transfer from

Lanka Station to Guwahati Railway Station and to’ pay him  the

.

Csalary. In the 04 the applicant suppressed the farzts before the

Tribunal that since his Joining at Lanka he remained unauthorised

sbhsent at different times, that he has been asked to submit

cexplanations and  that =& disciplinary proceeding has heen
sheet

initiated against him pursuant to the Memorandum of charge

dated 8.10.83, is pending sgainst him.

fgu et with regard to the ctatement made in para & QT’ﬁh@

N F.Riy, Lumcing
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Contempt Petition the deponent while denying the contentions made
begs bto state thaﬁg that the Hon'ble Tribunal by its
dated 7.16.2003 was pleased to direct the Railuway

respondents  to release the salary of the petitioner as per law

with a further direction to consider the representation of the

applicant sympathetically and give him & reply within & weeks

holding that pre decisional hearing may also be given to

petitioner.

3;\ That with regard to the statement made in para 3I,4,5,
and A of the Contempt Petition the depmnemt while denying the
contentions made tﬁET@Tﬁ hegs to state that in  compliance  with

the ordevs daﬁed_Tnlx,MJH” angd 246, Ti,hnﬁu nf the Hom'hile Trlbunm3

W - L. - B : . « - g e e at e g
the pethlUHGP Was nrmereﬂ to he thh%f@V?@d and posted from
i R . e RS R [ A N -

Lanka to Guuahati so that his current salary can be disbursed.

- e e e omam o RS L el ey e . 9 " . o
A N

=

So  for  the compliance with the interim order dated

To1E.20860%  ang final order dated PH.9.2883 as to the relesse of

salary for the month of April/#3, June/@#3 to OCT/H3 is concerned,

the respondents like to state that after his resumption at Lanka

on  17.83.2683  the petitioner remained absent from Lanka at

different spells of time. During the period from 19. H5. 28E3 to

DL LG 2GET for his unauthorised absence the petitioner was asked

o submit his explanation vide DRM(P)Y/LMG’s letter No.ES/92-J(T)

dated 2R0.87.8%, but till date he has not given any explanation.

fgain  the petitioner remained unauthorised absent and & charge

sheet vide Memo ag.0/Con/LHM/Miso /186 (INM~Hd . CC/C~-LEAY  dated

N. F. Rly,, Lumding
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g, 1@.8% was issued to the petitioner for his unauthmrised absence

frnm'l?nﬁnﬁﬁﬁﬁ to BE.5. 2005 and from 95.5.2803 onwards which was
acknowledged by him on mw 4@, en and disciplinary proéeeding é%
pending against him nou. The Hon 'ble Tribunal issued the interim
direction ton release the salary of theApetitimner as ,pér 1aw.
» gince the petitioner suppressed the issuance of the Show Céuse
Nmtiggw dated,,ﬁﬁnﬁ7uﬂﬁ; and Memorandum of Charge d;ted 'QH?ﬁnﬁﬁ
hefore the_Hah'ble Tribunal and 35 such the Hon‘ble Tribuﬁal Hhad
no pooasion to  know about fhege dev%lmpment, : hmwe;er,
;pprehending .éxiéteﬁcé of ﬁgéh\pending prméé@dihg the . Hmé'ble
nTvibuﬁal passed the infgﬁim,ardgr-dgfed'7u1#,ﬂ3 di;écting the

respondents to release the salary of the petitioner

The petitioner WwWas well aware of reasons for non-

]

payment af his salary, but he supmregaed the said fact fro@ the
‘Hon'ble Tribunal to get wundue advantage,‘Further in cmmpliance'
jwith the Hon'ble CAT/GHY s Grder‘dated 7. 18,2805 and pTs I I A
:DRM(P)XLumding vide letter NOo L ES/93-T(T) date mem o oads inter—
Ialié informed the petitioner that salary cannot be released till
| the finaliﬁatimn of the above DAR Case. The detailed attendance
Cand salary payment particulars of the petitioner after his
joining at Lanka are entlmsed herewith in 3 separate statement

and marked as Annexure~H.

é, That with regard to the statement maﬁé in para 7 of the
contempt Petition the deponent while denying the contentions made
therein begs to state that the fact that the pebtitioner Was

unauthorisedly remained absent from his Hd.Qr. in several spells

e
o

N._F.Rly., tum ing
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was issued to the petitioner for

X

e

his unauthorised absence
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was deliberately

and that he has been charge sheeted,
e (A and even in this petition.

of time
suppressed by the petitioner in th
1t is further stated that since the proceeding pending against
the petitioner, wWas not the subject matter, the salary for the
4 said period could not be released to the petitioner as per 1aw.
1t is further stated that the transfer and posting

order was issued on 8.1.84, But to carry out the said order the

to join at Lanka from where he is to

This is &

reguired

g memo so that he can join in Buwahaltl.

|
is
he petitioner can not shark

petitioner

sparin
i

Cobtain

mormal official formality form which t©
petitioner

and being an  employee the
procedure

responsibility
the officigl formalities, and this

| his
required to follow
| is  reguired for regularisation of pay and service. Instead of
jaining at Lanka, on 13.1.84 he approached the Station
Manager/Guwahati to join in Guwahati without any sparing letter
from Station Superintendent/Lanka. The Station Manager declined
im to bring the 5paring
report of

to permit him to join duty and advised h
%uperinﬁendent/LankanThe

ietter from Station
dated 17.1.44 enclosed herewith as annesure—2.

SM/Gumahati
5
further stated that the transfer and pogtihg

It is
it clear that sparing by Subordinate In—
Subordinate

order dated 8.1.84, made

Charge s necessary as atated above. Sparing by the
In—Charge is an official formality which reguires tq he complied
with and to that mention is not reguired.
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5 That with regard to the statement made in para 8 of the

Contempt Petition the deponent while denying the contentions made
therein begs to state that the petitioner again suppressed the

fact regarding his unauthorised absent from Lanka.

The ,medimai ‘Fit’ certificate submitted by the
petitioner speaks that he was cick from 26.9.83 to 16.1.84 (copy
enclosed as Annexure-3.). Hence it is not understood how he  oan
approach the Station Manager/Guwahati on 13.1.84 for allowing him
to join duty in Buwahati. It may also be pointed out that from
25,585,483 he remained unauthorisedly absent from Lanka .but

E submitted the sick certificate for the period from 26.9.43 to

16.1.84 issued by the Railway Doctor at Buwahati.

It is categorically denied that the petitioner
approached the HBtation Superintendent/Lanka for release order. He

1 never met him for his release.

g@. That with regard to the statement made in para 9 of the
Contempt Petition the deponent while denying the contentions made
therein begs to state that the petitioner has not yet jmineal at
Lanka which is necessary for his release +to carry out his
transfer to Guwahati. So far the payment of salary is concerned
the leave % payment position have already been mentioned in the
proceeding paragraphs and further that for his unauthorised
shsence during those period he has been charge sheeted and

i disciplinary proceeding is going on.
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f%n That with regard to the statement made in para ig.11.

@i 2 @f the Contempt Petition the deponent while denying the

C tcontentions macde therein begs to state that the Railway
.respmndents are always duty bound to Judgments and order passed
“hy the an’ble Tribunal. The petitioner i deliberately
complicating the situztion and hampering the process of

t Aimplementatimﬁ af +the Hon'ble Tribunal’s orders. He gven
?ﬁuppreﬁsed the makeriél fact that he was all along rémained
%abﬁent from Lanka unauthorisedly, tﬁat an explanation has been
 5mught from him and that he was charge sheeted which is still
5pending, No  where in the 0A and CP he brought the fact that
though there is a Railway Health Unit at Hojai and staff of Lanka
adjoining Station is reguired to report sick there first in case

of necessity, but without informing his controlling authority he

‘

sy pn

“left his place of posting unauthorisedly from 28.3.83  and
“reéported sick in Guwahati on 26.9 .85,

-~

i\8- That ‘with regard to the statement made in para 13 of
the Contempt Petition the deponent while denying the contentions
2 made therein begs to state that the averments of the petitimnef
are baseless and hence denied. In the context of the factual
C position narrated herein above, it is prayed that the contempt

petition may kindly be dismissed.

\X- That the deponent- begs to state that from the above itg

. is crystal clear that the petitioner with an wlterior motive

suppregaed the material facts before the Hon'ble Tribunal to get
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untue advantage and as such it is & fit case for drawing up
appropriate contempt proceeding againgt thé petitioner invoking
power under the Central Administrative Tribunal ( Contempt of
ﬁoﬁrt) Rules 1992, read with sectien 17 of the Administrative

Trébumal Act 1985 and to punish the petitioner for suppressing

%he material facts before the Hon'ble Tribunal.

1

18, That the deponent begs to state that he being a

responsible officer is allege duty bound to Judgment and order
passed by the Hon’'ble Tribunal. It is stated that the Judgment of

the Hon‘ble Tribunal has been implemented in its true since and

spirit  and as such there is no violation of the same as alleged
by the petitioner. However, in case of any deviation from the

"said Judgment, that has occurred unknowingly, may not be treated

azm willful vielation and the deponent for such violation, if any

places his unconditional apology before the Hon'ble Tribunal.

13u That the deponent begs to state that in view of the
facts and circumstances state above the present corntemnt

proceeding is liable to be dismissed with cost.

N. F. Rly., Lumdiag
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1, Shri. A%m‘l“”“ K‘S‘Pﬂ*ﬁ

uuuuu resaunnzeug aged

Lode Armktemo VhSngﬁxq

Csbout 32, years, son of JTohs. 0000 by
peeupation Railway Service, resident GfaLéﬁﬁai?ﬁj} Assam

dohereby sclemnly affirm and state as follows:

i. That 1 am the . Qhrp W’“T/ &ﬁmm&m.% of the
NLF.Railway and acguainted with the facts and circumstance
of the case. I am auth@rized and competent to swedr this

affidavit on behalf of the Respondents.

2. That the statements made in this affidavit in
paragraphs  .c.owo i ’)' e , A n)., ., p n}* A z ,jg n 2. » are btrue | to  my
“L}:nmu}.@dgé; those made in paragraphs . ,,Byh. ;SU ,(),’ }u -} yc,i. -
éra being matters of records are true to my information
1ﬁefived therefrom and the rest are my humble submissions
ée%mr@ this Hon'ble Court.

And T wmign this affidavit on this the u{lgutha cay

of . N\wa/ DEG4 at Guwahati.

Jddentified by me:

&ﬂ. Kjfﬁoth;'

ao ®1o ATEF 5y

go o TA/THT
pivl. personne! 0
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To
The

N OF . Rly . G‘Jwahati .

Sub

Ref.

sir,

H.F. Rlyo,Lu

A - i

ANNEXURE, — é 2,

gtation Manager

Dated-13-1-04
s
e T

¢ Joining Report

.« No.B 39—20(cc) pt 111 (T) dt. 08-01-2004

rence to the Div. Rly. Manager (P)
der reference, 1 have the

y duty as HCC ]

Wwith refe
mding's order un
that I have joined m

honour to inform yeou
under yeur establishment to-day the T%iﬁujhﬁ‘ 004 _(F.
,‘.::___.,:.,:.-—--'*—»-"'w“—"—'r‘;;—,.r::&-‘— : ?ﬁm
fon and

necessary act

O

- @>Q§waﬁ\

This is for favour of yeur infermat

ion,

Yours faithfully,

'egyxiwu. ne e AL S

- L\ | 04

( SRI JITENORA ATH MISRA )
Hd Coaching clerk

éy \3 N.F. Rly. Guwahatl.



