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25.2.04 Present The HonOble Sri Shanker 
Raju,, Judicial Member 

The.Hon'ble Sri X.V.Prah-
ladan, Member(A). 

Learned counsel for the applicant 
States that direction Contained in 

interim order passed on 7,10,03 
regarding release of 'the salary of 

\Y~ 	 the applicant is yet to be complied 
with* However, the direction in 

q~\Pvz, a-a-L'4,z  a"a 	ZVI 	 the I final order stood complied with 
by the respondents in the form of kka 

C4-L~ tAaxJL 	an order passed by them on 8,1.04, 
Issue notice to the respondents, 
List on 25,3.04 for orders 
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'List the case o 
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i)ivision Bench* 
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h I 1,4.2004 Presents The Hon"ble Shri KUldip Sing.," 
member W. 

The Hon'bld Shri K.V..PrahladaO L 
Rdmber (A), 

1 14021 
Mr*L4,P*Sharmav learned counse-1 for 

	

4- 	cH&, 
-... . 

	 04- 

11" 	
the petitioner and Ms-UoDas, 4-~drned 

AVWA'---~ 	 counsel. app earing for Contemne *r Noo2o 

e-a,  eAf o 	 were present* 

Four weeks time is allowed to the 

allged contemners to -ccA-nply with the 

order dated 7olO.2003, 23.10.2003 and 

20.11.2003 passed by this Tribunal in 

O.A.227/2003. 

member (A) 	 Mej~~ ) 
bb 

30.4.2004 	Heard Mr. L*P- Sharma, learned 
counsel for the applicant and also ms. 

b 	in L3 	 U. Das, learned counsel for the 
. 
respondt 

ents o  

	

A 	 List on 13.5o2004 for orders 

t4o. 2-. 	 before the ' Division Bench, 

Member (A) 
mb 

13.5.2004 Present The Hon'ble Sri Mukesh Kumar 
cc  /4 e2- 	

ev 	
Gupta, Judicial Member., 

The Hon'ble Sri K.V..,Prahlada 
Member (A). 

A.~ 	 Heard lea rned.counsel for the 

parties. Order -passed separately. 

4r~ 

mb 	
Member (A) 	 Member (J) 



CENTRAL ADMINISTRATIVE TRIBUNAL :s:: GU11AHATI BENCH 

Contenpt Petition No* 05 of 2004 (in O.A. No. 

227/2003) 

Date of Order This the 13th day of May, 2004. 

THE HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER. 

THE HON I BLE SHRI K-V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Jitendra Nath Misra, 
Son of Late Khargeswar Misra, 
Aged about 43 years, at present 
residing at Quarter No. A/17 Type-II 
Uzanb I  azar, Guwahati 	 Applicant, 

By Advocate Sri L,P.. Sarma, Sri S. Chakrabarty,, 

I 

Versus 

Shri Vipan Nanda, General Manager, 
N.6o Railway, Maligaon, Guwahati - 11, 

Shri A# Kispote, Divisional Rly. 
Manager (P), N,F, Railway, Lumding. 

4D 	 Responden* 
Contemners 

0 R D E R ORALI 

SHRX, >,XUKESH  KUMAR GUPTA,MEMBER (J) 

Heard Mr. L. P. Sarma, learned counsel for the 

applicant and also Mr. S, Sarma, learned counsel for the 

respondents. 

2. 	In this application, it is contended that the 

applicant in persuance of the order dated 7.10.2003 passed 

in O.A. No. 227/2003 has not paid salary as directed. 

However, the respondents had complied with the order passed 

by this Tribunal dated 2o.11.2oo3. 

Sri S. Sarma, learned counsel appearing on behalf 

respondents states that the order dated 20.11.2003 passed 

by this Tribunal has been fully complied with and order 

Contd. .,, 2 
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dated 8.1.2004 has been issued by the competent. authority 

transferring the applical3t from Lanka Station to Guwahati 

Station. However,*  since the applicant had not been released 

by any specific release order by the Lanka Station, the 

Station Master, Guwahati Station declined to join'the applic- 

ant. So far as the payment of salary of the applicant is 

concenred, the learned counsel for the respondents states 

that since the charge sheet dated 8.10.2003 for his unauthor-

ised absence from 17.3.2003 to 23.3.2003 and from 25.3.2003 

onwards is pending, the salary for the said period could not 

be released at this statje. 

4* 	After hearing learned counsel for the parties, it 

appears that the respondents have fully complied with the 

order dated 20.11.2003. So far as the order dated 7.10.2003 

is concerned directing the respondents to release the salary '. 

we refrain from passing any order since the disciplinary 

proceeding is pending against the applicant. As such, the 

respondents could not comply with,the direction to release the 

salary as per law* 

50 	 It is admitted fact that the a--)plicant reported 

for duty at Guwahati in persuance of the order dated 8.1.2004. 

However, he was not allowed to join since any specific release 

order was issued by the Lanka Station. As such #  the Station 

.%uperintendent, Lanka is directed to issue specific release 

order within three (3) days from the date of recei -pt  of this 

order. The applicant on accepting this order immediately 

report to the Station Superintendent, Lanka for necessary 

order. 

The Contempt Proceeding accordingly disposed of, 

K,V, PRAhLADAN 
	

MUKESH KUMAR GUPTA 
ADMINISTRATIVE MEMBER 
	

JUDICIAL ME[4BER 

mb 
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GUWAHATI BENCH::GUWAHATI, 

Contem  pt Ca-se- --No.'*'  0 	120046 

In O.A.NO. 227 of 2003, 

IN THE MATTER  OF . : 

An application under Section 17 of the 

Administrative Tribunal Act * 1985 read with 

Section 11 and i2 of Contempt of Courts Act s  

1971, and Rule 6 and 7 of the Contempt of Courts 

(GAT) Rules $ 1992i 

—And-

IN  THE  MATTER  OF: 

Violation of order dated 7 * 10.2003 9 23,10,2003 

and 2001,2003 passed by this Hontble Tribunal 

in OA No,227/2003 ,  

—And- 

IN THE MATTER OF': 

Sri' ~ itehdri a Naih - Misrap 

Son of Late Khageswar Misra t  

Aged about 43 years, at present residing 

at Quarter No'S A/17 Type—II Uzanbazar t Guhati—i 

by profession 8'ervi6e in"ke N,F,Railway g now 

post-ed at Head Coaching Clerk o h.F.Railway g Lanka'*-,  

.....App&icant. 

—versus- 

Shri Vipan Nanda,General Manager s  

N.F.Railway s Maligaon $ Guw.ahati—ll ,. 

Shri A.Kispote,Divisional Rly. 

Managerp(P) N,F.Railtjay q Lumding* 

Respondent/ 
Contellmor.5a 
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The humble Petition of the abovenamed 

Oetitioner 

MOST RESPECTFULLY STATES: 

1. 	That the Petitioner is a citj.zen of India by birth 

and is a permanent resident of Janigog(Karebari)v,illagep 

P.,O.Janigog g  P.S.N .81bari in the . district of Nalbari. The 

Petitioner was appointed as Commercial Clefk(Co .aching) 

and is a handicapped,person on 17-9-1-982 9 	the 

Respondent/Contemner No.2, The Petitioner was Rppzinknid 

promoted to the post of Sr. Commercial Clerk(C) and 

ioner.was thereafter by order dated 27-02-2003 The Pet t i  

further promoted to the post of Head Commercial Clerk(C.) 

in the Pay Scale of RS,5 1000/— to Rs.8 1000/— land he is 

holding the post as suc'h Head Commercial Clerk(C). -The 

Petitioner filed an Application before this Hon'ble 

Tribunal with a pray6r for issue of a direction by this 

Hon'ble Tribunal to the Respondents/Contemners to consider 

his cazd'for transferring him from Lanka to Guwa'hati 

Railway Station and to pay him the salary. 

2, 	That this Hon'ble Tribunal by order dat6d 

07-10 2003 was pleased to direct the Respondents/Contemners 

to release the salary of the Petitioner as per Law and 

also further directed them to consider the representation 

of the Petitioner within 3(three) weeks. 

A copy of the aid order dat6d 07-10-2003 passed 

by this Hontble Tribunal in DA No.227V,2003 is annexed 

herewith and marked as ANNEXURE—I. 

3*' 
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3 1 	That.thb order dated 07-10-2003 was confirmed 

by this Hantble Tribunal on 23-10-2003, 

That on receipt of the said order dated 07-10-03 

the Petitioner by his letter dated 08-10-2003 forwarded 

the'said order dated 07- 10-2003 passed by this Hon'ble 

Tribunal to the Respondents/Contemners. 

A copy of the letter dated 08-10-2003 is annexed 

herewith and marked as ANNEXURE—II. 

The said lettef ddted - os—jb-~ 2003 was duly 

received by the Respondents/Contemners and as no action 

was taken by the Respondents/Contemners the Petitioner 

Whis letter dated 10-11-2003 submitted a reminder to 

the Respondents/Contemners requesting them to act as 

per order dated 07-10-2003 which were also duly 

received by them. 

A copy of the letter.dated 10-11-2003 is annexed 

herewith and marked as ANNEXURE—III. 

That thereafter this Hontble Tribunal was pleased 

to dispose of the Q.A.No.22'7/2bp.3 directing the 

Respandents/Contemne ~s to consider the representation 

of the Petitioner sympathetically and pass appropriate 

orders within 3(three) weeks from the date of receipt 

of the copy of this order. By the said order this 

Hon'ble Tribunal mRs further confirmed the order 

dated 07-10-2003 pa .ssed by this Honthle Tribunal, 

A copy of the order dated 20—il-2003 disposing 

of the C.A.No.227/2003 is annexed herewith and 

marked as ANNEXURE— IV. 
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6 1 	That on receipt of the copy of the order dated 

20-11-2003 the Petitioner by his letter dated 2 15-11-03 

forwarded the order 0 to the Respondents/Contemners 

and a copy of which was also endorsed to the Divisional 

Commercial Manager which were duly received by them. 

A copy of the 8id letter dated 25..!.11-2003 is 

annexed herewith and marked as ANNEXURE—Vo 
/Contemner 

7, 	Thatthe Respondent/No.2 was pleased to pass an 

order on OB-01-2004 transge.rring the Petitioner from 

Lanka to Guwahati Rly. Station. In the said order. 

there was no mention about the-release of the Petitic!,neri 
hor- ked- ' 

As the Petitioner had notwork in Lanka Station from 

the month of June,2003, 

A copy of the order dated 06-01-2004 passed by 

I 	 the Respondent/Contemner No,2 is annexed herewith 

and marked as ANNEXURE —VI. 

8 1 	That on the basis of the order dated 08-01-2004 

the Petitioner joined in his service on 13-01-2004 

which was duly received by the Station Manager on 

39499 13-01-2004 itself, but the Station Manager s  

Guwahati Rly. . Station,NF Rly. asked the Petitioner to 

submit his,medical fitness certificate as the Petitioner 

was on LAP and sick leave. Accordingly t  the Petitioner 

obtained a medical fitness certificate and submitted 

the same to the Station Manager on 17-01-2004, 

A copy of the joining re"port of the Petitioner 

dated 13-01-2004 is annexed herewith and marked as 

ANNEXURE—VII* 

. 0 5 *  

1. 
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The Station Masttr t  NF Rly,' t Guwaha'ti Rly. 

station asked the Peti ~ ioner verbally on 16-01-2004 

to obtain release order from Lanka Rly. Station and 

immediately the Petitioner proceeded to Lanka.Rly ~ - 

Station and approached the Station Superintendent,"' 

Lanka who intimated thek Petitioner that there is no 

nedd of any formal releasb order as there is no 

mention ab ut the release order in the order dated 

08-Oli-2004 and as no duty was entrusted to the 

Petitioner bt Lanka. 

9 1 	That though more than one.month have already 

been over the Respondents did not allot any duty to 

the Petitianer at Guwahati Rly. Station nor he has 

been allowed to daw his salary as per order of this 

Hon'ble Tribunal and as a result of which the Petitioner 

is not getting his salary.for the period from 17-3-03 

to 10-4-2003 and from 11-05-2003 to till this date, 

In this connection it is pertinent to mention 

here that the NF Railway used to pay - the month*V 

salary to the Traffic Staff working underkbq then! an 

12th dpy of ach month.' 

10, 	That non-payment of salary and non-entrusting 

of any duty to the petitioner is a go gross violation 

of the order dated 07-10-2003 .23-10-2003 and 

20-11-'2003 passed by this Hon'ble Tribunal. 

1 1 	 - 	 7 1 	1 

I 
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That the Respondents deliberately a-nd wilfully 

failed to comply with the order dated 07-10-2003 9  

23-10-2003 and 20-1172003 passed by this Hon'ble 

Tribunal in O.A.No.277/2003. 

That the Petitioner most respectfully submits 

that it'is javxy a pre—eminently fit case where this 

Hon'ble Tribunal may be pleased to punish the alleged 

Contemner's under the pr-ovisions of Law for their. 

deleberate and wilfull disobedience *.of the order dt- d. 

07-10-2003,23-10-2003 and 20-11-2003 passed by this 

'Hon'ble Tribunal cin O.A.No.227/2003. 

13 0 	That the Petition is made bonafide and in the 

interest of justice. 

In the premises aforesaid q  it is 

respectfully prayed that Your 

Lordships may be pleased to admit 

ihis Petition, issue notice to the 

allegbd Contemners,directing them 

to appear in person before this 

Hon'ble Tribunal and to sh6w—cause as 

to 6hy they should not be punished 

for their,willful and deliberate dis- 

. obedience of the order dated 07-10— .20031, 

.23-10-2003 and 20-11-2003 passed by' 

this Hon'ble Tribunal and after hearing 

the Parties Your Lordships may be pleased 

to pUnish them under the provisions of 

Law and pass such other order or orderd 

as your Lordships is dibem fit and 

proper* . 	 Affidavit. 

o#7 
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........... 

A F F  1  0 A  V I T# 

I t  Shri Jitendra Nath 
. 
Misra, aged.about'.t 43 

years, son of Late Khargeswar Misra t  at present residing 

at Quarter No.A/17-Type . 11 9  Uzanbazar s  Guwahati-1 in, 

the district of Kamrup, profession- service'.in the, N.F, 

Railwayn-now posted as Relieving Hdad Commercial Clerk. 

(Coaching) at Guwahati Railway Station do hereby ,  

solemnly affirm and state as.follous 

1.. 	That I was the Applicant in O.A,'No.227/2003 

which was disposed of'on 20-11-2003 and the Petitioner 

of the instant ,  Petition and as such I am fully conversant 

with the facts and circumstances of the n case. 

2. 	That the statements made in,para 	....... to  

are ~ within my personal knowledge, 	and -the containts of 

Para are'based an r;:.- cords which 

I believe to ' be true'and those- - made in 	para**AQ...... 

to 	,,,J'3..are my respectful submissions before this 

Hon'ble Tribunal and accordingly I sign this Affidavit. 

today the th- day of 	February/2004 at 	Gu ~wah. ti. 

Identified' by me- 	 1x3 
DE 

I 
 PONENT 

Name in block ~ letters 

(SHRI JITENDRA NATH MISRA). 
Advo cate: 

Solem.nly affirmed before me by the 

Deponent aforesaid who is identified, 

Advocate 

today thej ~ th. day of February/2004. 

~IAGISTRATE j  

GUWAHATIi, 

%,pop@ 
#woo 
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-7A—, 

DRAFT CHARGE* 

Laid down before the Han'ble Central Administrative 

Tribunal s  Guwahati for initiating a contempt proceeding 

against the alleged contemners/Respondents for wilful and 

deliberate non compliance of order of the Hon.,ble Tribunal 

dated 7 * 10,2003 passed in 0 *'.A - a ' No.227/2003 ,  ang further 

be*pleased to impose punishment upon the alleged Contem—' 

ners/Respondents for wilful and deliberate non—compliance 

of order dated 7 * 10 * 2003 and 29..1142003 passed in 

Np * 227/2003, 

13 

0 
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7 -10-03 	irpresent i The Hon'ble Mr Y,.V.Prahladan, 
Administrative Member. 

,V 

A. 

/* 
4L 

Seri 

, 
:wy CO 

C-4. Y', 	M-477 0.4 	'It 
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Heard Mr L.P.Sarma, learned counsel 

for the applicant. issue notice to 

show cause as to why this application 

shall not be admitted. Returnable by 
three weeks. 

Liut on 23.100'2003 for show cause 
and admission. In the meanwhile the 
res~ondents are directed to release the 

Salary of the applicant as per law. 
The respor-dents are also dire ct applic ta ont 
consider the representation of thez 

Sympathetic ally and give him a reply 

within three weeks. Pre decisional 

hearing May also be given to the 
applicant. 

Sd/MEMBER (A(i m ) 
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By Registered Post 
VIN917JA37 '  

To 
The Genereral Manager 
N.F. Railway, Maligaon, Ghy-11 

 

 

The Sr. Divisional Personnal Officer 
N.F. Rly, Lumding. 

The Divisional Rly. Manager 
N.F. Rly, Lumding, 

The Divisional Commercial Manager 
N.F. Rly, Lumding 

The Station Superintendent 
N.F. Rly, Lanka. 

AMPINDIA WMPOIST 

'i r'r f. 

Date : 07 Oct. / 03 

Sub: (i) Prayer for Transfer & posting to Sri J.N. MISRA Hd. Coaching Clerk / Lanka 
from Lanka to Guwahati on physically Handicapped ground. 
(ii) Non-Payment of Salary for the month of April /03, June / 03 to Sept /03 

Ref: C.A.T. order dated 7/10/03 against application No. 227/03 

Sir, 
In enclosing herewith the copy of the certified copy of the order dtd. 7/10/ 03, of the 

Hon'ble central Admirtistrative Tribunal, Guwahati. I would like to request you kindly to 
take necessary action on the matter urgently. 

(Z c-d . 
Yours faithfully 

(SRI JITENDRA NATH MISRA) 
Head Coaching Clerk 

N.F Rly, Lanka. 

MINDIAPM 

VW 

MIZNDIAPOST 

.2 

f7i~ 	
Qx- 

8  OC 12003 
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N; ­ 1 480n, 



~t;?T:Tns 

VWVW 
1~ ~Amww 
Al 0  PWWAWMW 

I 

-7 
~ e. , 

4NNEXURE 	I 

The Sr. Divisional Personal Officer l  
N.F. Rly., Lumding. 

Dated: I O'h  November'2003 

'41c,  

The Divisional Commercial Manager, 
	 R~ -An . _ 'a"4 

N.F. Rly., Lumding. 

The Chief Pers9nal Officer (Admn.), 
"N.F. Rly., Maligaon. Ghy-I 1. 

The Chief Commercial Manager (Gcnl.),t 
N.F. Rly., Maligaon. Ghy-1 1. 

The Divisional Rly. Manager, 

N.F. Rly., Lumding. 

The General Manager, 
N.F. Rly. Maligaon, Ghy-I 1. 

Sub:- (i) Prayer for transfer and posting to Sri. J. N. Misra, Hd C.C/LKA from 
Lanka to Guwahati on Physically Handicapped ground. 

"agew WW  

APO' 

(ii) Non-payment of salary for the month of April'03, June'03, July'03 and . 
Scpt.'03 and prayer for pre-decisional hearing. 

Ref- My representation dated 07.10.03. 

Sir, 
With due respect, I beg to lay before your good will the following few lines 

for favour of kind consideration. 

That sir, as per direction of C.A.T. / Guwahati given on 07.10.2003, 1 
request you to entertain prc-dccisional hearing about my transfer from Lanka to 
Guwahati and also release my salary for the month of April'03, June'03 to 
Scpt.'03 incompliance of the Hon'ble Central Administrative Tribunal/ 
Guwahati's order dated 07.10.2003. 

Enclo:- 2. 	 Yours faithfully. 

(SRI JITENDRA NATH 1AISRA) 
Head Coaching Clerk 

N.F. Rly., Lanka Station. 
LANKA 

% k ~ q'2'  

I 

j 
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 ENTRAL ADMINSTRATIVE' TRIBUNAL, GUWAHATI BFNCH- MNEXuc~L 

pplication N0.227 of 2003. 
Original A 

of November, 2003. 
b-4te of Order 	This, the 20th Day 

sWA.MINATHAN, VICE CHAIRMAN. 
THEAJONIBLE SMT. LAKSHMT 

THE HONIBLE SHRI S. K. NAIK, ADMINISTRATIVE MEMBER- 

~Jtendgajath Mi*ra 
0 ate K a eswar misra 

agedabout 43 years 
a,t i

present residing at Quarter No.A/17 
Type-II, Uzanbazar, Guwahati-lo by-profession 
service in the N.F.Railway now posted at 
Head Coaching Clerk 	 Applicant. 
N.F.Railway, Lanka. 

By Advocate Mr.L.P.Sharma 

-,Versus 

,,.Union Of India 
Dy General Manager. Represented I 

N.F.Railway, maligaon 
-11- Guwahati 

Manager (P) 2. Divisional RailwaY 	
ndents. Railway 	 ReSpO N.F 

Lumding. 
coqnsel. 

:By,Dr.M.C.Sharma, R a ilway Standing 

0  r D E R 

HANI (V.C.) 
SMT  ~ .Sw 

for learned counsel 
We have heard Mr.L.P.Sharmat 

-M-C.Sharma, learned also heard Dr 
the applicant. We have 

dents and perused the relevant 
0' ounsel for the respon 

ocuments On record. 

been filed by the applicant 
tion has This applica 	

P~' 
2 	 A'. 	 en taken jion has be 

ve(q 	no deci 
tating that he is aggrie 	as 

.1 	1 	 transfer and 
gegarding his request for 

~by the.-respondents 	 In Guwahati Booking office. 
y  suitable post at 

posting in an 
ounsel 

for the applicant Submits that 

this regard, learned c 	 on the respondents 
applicant had made a representation 

to ng, learned counsel 
5.4.2003 (Annexure-V). During the heari 

	

applicant, being 
the applicant submits that the 

for! 	 y  suitable 
rson:, may  be given an pe physically handicapped 	

Clerk ead 

S
t. i.n Guwahati Rail'way Station in his Post as H 

PO 
Contd./2 



(Coaching) for which according to'him, therp arp vacancies. 

He has submitted that in the facts and circumstances of the 

case, the applicant would be satisfied if the respondents 

ore directed to consider the applicant's request for 

transferring him from Lanka to Guwahati Railway Station, 
0, Y', 

taking into account 
)I 

relevant facts, including the fact that 

he is a physically handicapped employee of the Railway 

Administration. 

	

3. 	we note from the record that the applicant had 

filed the O.A. after about six months of submitting the 

aforesaid representation dated 5.4.2003. Learned counsel 

for the applicant submits that no reply has been given by 

the respondents to his request for transfer from Lanka to 

Guwahati Railway Station on the facts mentioned by him, 

including his physical handicap, for posti I 
 ng in any 

appropriate post equivalent to that of Head Coaching Clerk. 

4. In the -facts and cicumstances of the cases 

mentioned. aboves we consider it appropriate to dispose of 

the O.A. with the following direction 

We reiterate our previous order dated 7.10.2003 

directing the respondents to consider the 

X, 	 aforesaid 	representation of 	tho 	applicant 

sympathetically and pass appropriate or6e)Swithin 

three weeks from the date of receipt of a copy of 

this order, if not already done, with intimation 

afford a hearing to the applicant. They may also,, 

orders in to the applicant,. before passing the 

terms of our previous order. 

No order as to costs. 	 --------------- 

gd/Vir-E CHAIMAN 

Sd/ mEMBER (A) 

bb PON 

o '. :  

C A. T. 

4 



4NNExuP,,,L 
To 	 Date : 25th Nov./2003 

I lie O-C- neral Manaver soft 	Ow 

DIVI:';OP'll Railway NIzinager (11 ) 
W'y, Lu.11dirig . 

Sub (1) Plrayef- 11-orTrans!'er 6.' Posthig,  to Shri j.N. Misra lid CC/LKA. Froin Lanka io Uuwali ~al 
(,;, o!'13'sically liandicappcd 	ulnd. 

60 Non-PaN.-ment ofsalary for the month of April'03. June'03, July'03, August'03, Scpt'03 
z,.r,,J Octlo3. 

Rd': C.A.'r. order dated OTI 0/03 a. , ' 1 2 0/1 1/03 against O.A. No.227 of 2003 and my 
representation dated 7/10/03 uj -id 10/11/03. 

Sir, 

\Vith juz respect, I L--. ,,  to la~ W- fiore your good ~will the following few lixics for favour of kind 0 
consi& ! ;:6onand disposal picase. 

"I"bot Sir. as per direction of C.A.'r./Guwahati given on 20/11/2003, enclosing here-with the 
Copy of the certified copy passcd by the I Jon'ble Central Administrative Tribunal, Guwahati. I w-ould 

like to request you kindly to take, necessary action regarding my Trwisfer froin Lanka to Guw-.diati 

ur-ently wid d.-o relcas ,.,  in\,  salary Ior Oic montli of (J) ApriL/03 (ii) Junc/03 (iii) July/03 (iv) Augusb' 

03 (v) Selit/03 and OcUQ3. I n conipli ~,ncc of I-Ion"ble C.A."r ordcr dated 20th Nov/03 hearing a-a;nst 

O.A. No.22V2003. 

Present, residin address 
lor communication 	 Yours J ~ithfully, 
J.N. Misra 
Rly. Qr. No.A/17 

Uzanbaz,ar Rly. Colony (Barowa-ry) 	 (SIZI JITENDRA NATIJ MISRA) 
1W. Uzanbazx 	 I-Id. Coaching Clerk 
GuwahiAti-1 	 N.F. Rly, Lanka 
Kanirup, Ass=i. 	
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4NNEXURE - Vt) 
I 

To 

The Station Manager 
N.F. Rly. Guwahati. 	

Dated-1 3-1 -04 

suU 	t Joining Report 

Ref * : No.E 39-20(CC) Pt III (T) dt - 08-01 -2004 

Sir 	
With reference to the Div. RlY- Manager (P) 

N.F. Rly. Lumding's order under referencet - I have 
the 

honour to inform you that I have joined my duty as HCC 

under your establishment to-day the 1 1#th Jan'2004 (F.N) 

This is for favour of your information and 

necessary action. 

yours faithfullYp 

SRI JITE;NQR iA ATH MiSRA 
lid Coaching clerk 
N.F. Rly. Guwahati. 
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C—P. No 5 of 2004. 

O.A No 227/2003.. 

Sri.Jitendra Nath Mishra ...... Petitioner. 

Sri. V.Nanda & ors . 	...... Respondents. 

IN  THE_YATTER—gE. 

13how 	Cause 	reply 	on 	behalf 	of 	the 

respondent/contemner. No 2. 

That the contemner No 2 has received the copy of the Contempt 

Petition No 5 of 2004 and has gone through the copy of the said 

Contempt petitionjiled by the petitioner and have understood the 

contents thereof, 

That 	save and except the statements 	which 	ape 

specifically admitted hereinbelow, other statements made in the 

Petition are categorically denied. Further the statements which 

are not borne on records are also denied and the petitioners are 

put to the strictest proof thereof. 

'That with regard to the statement made in para I of the 

Contempt Petition the deponent while denying the contentions made 
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far  

d 
therein begs to state that, the petitioner was promoted to the 

~ post of Head Commercial Clerk (Coaching) in scale of Rs.5000--- 

8000/ ~ and ordered to be posted at Lanka within reasonable period 

of 30 days to express unwillingness, if any. But there was no 

~ unwillingness and any kind of representation from the petitioneri 

iiin regard to transfer. So after a period of 17 days on 16.3.2003 

he was spared by the Station Superintendent/Guwahati so that he 

can carry out the aforesaid order of promotion. He joined at 

~ Lanka on 17.3.2003 and on 20.3.03 he preferred an application Ar 

his transfer and posting in-the return section of Guwahati. 

Booking Office. 

While working as Head Commercial clerk, the petitioner 

left his working place/station at Lanka without any permission of 

the authority at different spells of time. Once for his 

unauthorised absence for the period from 19.03.2003 to 24.03.03, 

he was asked to submit explanation vide DRM(P)LMG's letter 

NO.ES/92-S(T) dated 22.04.03. But he did not bother to submit Any 

reply. Further he went on unauthorised absence for which he was 

charge sheeted vide Memorandum No.C/Con/LM/Misc/106(JNM-HdXC-

LKA) dated 8.10.2003 issued by Divisional Commercial 

Manager/Lumding for his unauthorised absence for the period from 

17.03.03 to 23.03.03 anf from 25.03.03 onwards. The disciplinary 

proceeding pending against him. He has not yet participated in 

the enquiry though he Was summoned. He was unauthorisedly 

absenting - from 25.03.03 onwards but sent the sick certificate 

covering the period from 26.09.03 to 16.01.04. It is not still 

J known Where he was during his absence at Lanka. 
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The practice of the petitioner as evident from the 

irecords reveals that he used to leave Lanka without any 

permission of the authority and remaining so he used to send sick 

,certificate. It may be pointed out here that for the treatment of 

staff of Lanka and adjoining stations there is a railway Health 

Unit at Hojai and staff are to report sick there in case of 

: necessity. 

The reports dated 17.11.2003 & 17.12.03 of Station 

Superintendent/Lanka suggest that initially Sr.DMO/MLG allowed 

the petitioner for 15 days only. For the extension of sick period 

he was required to submit sick extension certificate but no sick 

eqtension certificate,thereafter was submitted by the petitioner. 

Hence he was marked absent. Only one extension 1 certificate dated 

16.1.2004 was submitted by the petitioner. 

However, 	a case No.OA 226/03 was filed by 	the 

petitioner before this Hon'ble Tribunal for issuing a direction 

to Railway respondents to consider his case for transfer from 

Lanka Station to Guwahati Railway Station and to' pay him the 

salary. In the OA the applicant suppressed the facts before the 

Tribunal that since his joining at Lanka he remained unauthorised 

~~absent at different times 5  that he has been asked to submit 

explanations and that a disciplinary proceeding has been 

initiated against him pursuant to the Memorandum of charge sheet 

dated 8.10.03, is pending against him. 

~ A. 	That.with regard to the statement made in Para 2 of I 
 the 



Contemipt Petition the deponent while denying the ' contentions made 

itherein begs to state that, that the Hon'ble Tribunal by its 

interim order dated 7.10.2003 was pleased to direct the Railway 

respondents to release the salary of the petitioner as per law 

with a further direction to consider the representation of the 

applicant sympathetically and give him a reply within 3 weeks. 

holding that pre decisional hearing may also be given to 

petitioner., 

That with regard to the statement made in papa . 3,4,5, 

and 6 of the Contempt Petition the deponent while denying the 

contentions made therein begs to state that in compliance with 

c mp  

,e i t-  h 3'. 11  L_~ n 	1.  

the orders dated.7.10.2003 and 20.11.2003 of the Hon'ble Tribuna. 

-.1  n  

from  

t  C  

the petitioner was ordered to be transferred and RjjS!d from 

o  p  

rs L i  

Lanka to Guwahati so that his current salary can be disbursed. 
a 	:3 	(1 1  .: In  u  

So for the compliance with the interim order dated 

7.10.2003 and final order dated 20.9.2003 as to the release of 

salary for the month of April/03, June/03 to OCT/03-is concerned, 

the respondents like to state that after his resumption at Lanka 

on 17.03.2003 the petitioner remained absent from Lanka at 

different spells of time. During the period from 19.03.2003 to 

24.03.2003 for his unauthorised absence the petitioner was asked 

to submit his explanation vide DRM(P)/LMG's letter No.ES/92-J(T) 

dated 22.0703, but till date he has not given any explanation. 

Again the petitioner remained unauthorised absent and a charge 

sheet vide Memo No.C/Con/LM/Misc/106 (JNM-Hd.CC/C-LKA) dated 

CIO 

to 

I 	 A. 
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issued to toe petitioner for his unauthorised absence 
8110.03 was 

from 17.5.2003 to 23.5.2003 anj from 
25.'5.2003 onwards which 	was 

a 

! 

cknowledged 	by him on 23.M03 and disciplinary 	proceeding 	is 

p Onding against him now. 	The Hon'ble Tribunal 	issued.  the 	interim 

lirection 	to 	release the salary of the . 
 petitioner 	as 	Per 	

I 
law. 

Since 	the petitioner suppressed the issuance of the 	Show 
I 	

Cause 

Noticy_ 	dated 	2Q.07.03, . and memorandum of Charge 	dated 	8.J 0.03-  

before 

- 

the Hon'ble Tribunal 	
and as such the'Hon'ble Tribunal 	had 

i 	to 	know 	about 	these development, 	however, 
o 	(-)c  c as- 	on 

apprehending 	ex 
- 
istence 	of suth'pending procAding 	the ~ Hon'ble 

-Tribun 
. 
al 	passed 	the 	interim,order dated 7.1o.03 	directing 	the 

respondents to release the salary of the petitioner 

The petitione 
I 
r was well aware of reasons for 1. 

non-- 

fzct from the 
r 	but he suppressed the said payment of his Sala Y 	 I 

Hon'ble Tribunal to get undue advantage.,Further in compliance 

WHY'S order 
. 
dated 7.10.2003 and 20-11.2003 

.with the Flon'ble CA 

DRM(P)/Lumding vide letter No.ES/92-J(T) dated 22.3.2004 inter-

alA informed the petitioner that salary cannot be released till 

the f 
I 
 inalisation of 

the above DAR Case. The'detailed attendance 

and salary payment particulars of the petitioner after his 

joining at Lanka are enclosed herewith in a separate statement 

and marked as Annexure -A. 

That with regard to the statement made in para 
7 of the 

Contempt petition the deponent while denying the contentions made 

therein begs t o  state that the fact that the petitioner was 

unauthorisedly remained absent from his Hd.Qr. in several spells 

5 
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o f ti me 	and that he has been , charge sheeted, was 	deliberately 

by the petitioner in the OA suppressed 
and even in 	this petition. 

it is further stated that since the proceeding pending 	against 

the petitioner, 	was not the subject matter, 	the 
salary 	for 	the 

A sal period could not be released to the petitioner as per law. 

It is further stated that the transfer and posting 

order was issued an 8.104. But to carry out the said order the 

petitioner is required to join at Lanka from where he is to 

obtain sparing memo so that he can join in Guwahati. This is a 

normal official formali . ty form which the petitioner can not shark 

petitioner is his responsibility and being an employee the 

required to follow the official formalities, and this procedure 

is required for regularisation of pay and service. Instead of 

joining at Lanka, on 13.1.04 he approached the Station 

Manager/Guwahati to join in Guwahati without any sparing letter 

from Station Superintendent/Lanka. The Station Manager declined 

to permit him to join duty and advised him to bring the sparing 

letter from Station Superintendent/Lanka.The report of 

as Annexure -2. 
SM/(,,3t.kt,jat-1ati dated 17.104 enclosed herewith 

It is further stated that the transfer and posting 

ordinate In- order dated 9.1.04, made it clear that sparing by Sub 

Charge is necessary as stated above. Sparing by the Subordinate 

In—Charge is an official f or
mality which requires to be complied 

with and to that mention is not required. 

6 



-9  0 

That with regard to the statement made in para 8 of the 

Contempt Petition the deponent while denying the contentions made 

therein begs to state that the petitioner again suppressed the 

fact regarding his unauthorised absent from Lanka. 

The 	medical 'Fit' certificate submitted 	by 	the 

16.1.04 (copy petitioner speaks that he was sick from 26.903 to 

enclosed as Annexure—&) ~ 
Hence it is not understood how he can 

approach the Station Manager/Guwahati on 13.1.04 for allowing him 

to join duty in Guwahati. it may also be pointed out that from 

25.5.03 he. remained unauthorisedly absent from Lanka but 

submitted the sick . certificate for the period from 26.9-03 to 

16.1.04 issued by the Railway Doctor at Guwihati. 

it 	is categorically denied that 	the 	petitioner 

approached the Station Superintendent/Lanka for release order. He? 

never met him for his release. 

441 
16" 

That with regard to the statement made in para 9 of the 

Contempt Petition 	the deponent,while denying the contentions made 

thereW begs to state that the petitioner has not yet joined at 

Lanka which is necessary for his release to carry out his 

transfer to Guwahati. go far the payment of salary is concerned 

the leave & payment position have already been mentioned in the 

proceeding paragraphs and further that for his unauthorised 

absence during those period he has been charge sheeted and 

disciplinary proceeding is going on. 

A 
	 7 
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Th a t with regard to the statement made in para 10.11. 

~ and 12 of the Contempt Petition the'deponent while denying the 

ncontentions made therein begs to state that the Railway 

respondents are always duty bound to Judgments and order passed 

- by the Hon'ble Tribunal. The petitioner is deliberately 

complicating 	the situation and hampering the 	process 	of 

jimplementation of the Hon'ble Tribunal's orders. He even 

suppressed the material fact that he was all along remained 

iabsent from Lanka unauthorisedly, that an explanation has been 

sought from him and that he was charge sheeted which is still 

pending. No where in the OA and CP he brought the fact that 

though there is a Railway Health Unit at Hojai and staff of Lanka 

adjoining Station is required to report sick there first in case 

,of necessity, but without informing his controlling authority he 
I 

left his place of posting 	unauthorisedly from 25.5.03 and 

reported sick in Guwahati on 26.9.03. 

That with regard to the statement made in para 13 of 

the Contempt Petition the deponent while denying the contentions 

averments of the petitioner made therein begs to state that the 

are baseless and hence denied. In the context of the factual 

position narrated herein above, it is prayed that the contempt 

petition may kindly be dismissed. 

That the deponent-begs to state that from the above it 

is crystal clear that the petitioner with an ulterior motive 

suppressed the material facts before the Hon'ble Tribunal to get 

t 
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undue advantaqe and as such it is a fit case for drawing up 

appropriate contempt proceeding against the petitioner invoking 

,power under the Central Administrative Tribunal 	Contempt of 

Court) Rules 1?92, read with section 17 of the Administrative 

Tribunal Act 1985 and to punish the petitioner for suppressing 

the material facts before the Hon'ble Tribunal. 

11. . 	That the deponent begs to state that he being a 

responsible officer is allege duty bound to Judgment and order 

T3q,.:,sed by the Hon'ble Tribunal. It is,.stated that the Judgment of 

the Hon'ble Tribunal has been implemented in its true since and 

spirit and as s uch there is no violation of the same as alleged 

by: the petitioner. However, in case of any deviation from the 

said Judgment, thal has occurred unknowingly, may not be treated 

a, willful violation and the deponent for such violation, if Any 

places his unconditional apology before the Hon'ble Tribunal. 

That the deponent begs to state that ih view of the 

facts and circumstances state above the present contempt 

proceeding is liable to be dismissed with cost. 

9 
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-~VLA'r' V'I s' 1, 	Shri.. 	...... 	 j ......... 	 aged 

A' 	 LOOZ 	k~IS P O~K out 	34. 	years, 	son of 	.................. 	 by 

Occupation Railway Service, resident of 

Oo -hereby solemnly affirm and state as follows. 

I. , 	That I am the 	 o f the 

N.F.Railway and acquainted with the facts and circumstance 

of the case. I am authorized and competent to sweaf this 

iffidavit on behalf of the Respondents. 

2. —~hat 	the statements made in this 	affidavit 	in 

paragraphs ....... J1  j, tP.J. 	 are true .  to my 

knowledger those made in paragraphs 
I 
are being matters of records are true to my information 
I 
derived therefrom and the rest are my humble submissions 

before this Hon'ble Court. 

And I sign this affidavit on this the 	A~ .the clay 

of ... WAV-ON"; 	2004 at Guwahati. 

.Identified by me.- 
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To 
The Stat ion Manager 

N.F. RlY 
. 
Guwahat i 	

Dated -1  3-1-04  

Sulb 	joining Report 

Ref. 	No.E 39-20 (CC ) pt III (T) dt. OB-01 -2Oo4  

Sirs 	ith reference to the Div. RlY- ?42,narger (P) 

N.F - RlY- 
LumdinK's orter under reference v 

I have the 

you that I have Joined MY duty as  HCC 

honour to inform -day t e 1#th Jan unter Your e.t.blishment — 
to 	 _ =

~ - I 	I 
r information and 

This is for f avour of YOU 

necessary action. 

yours faithfully' 

A g MjSRA 
SRI JITENDRA 

lid Coaching olerX. 
t 	

N.F. Rly. GuWana 

X"  

r. 

I/ 


