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126.12.2001 Present: Hon'ble Mr Justice B. 
OZ-_ 
	 Panigra.hi, Vice-Chairman 

'  Hon'ble Mr K.V. Prahaladan, 
444 	 APminiáttative Member. 

Let a copy of the Contempt 
7 	q4L2 

Petition be served upon the 

•-/ 	

alleged contemners by Registered 

4) ô'4 ;/j ,J 	 Post with A/D within six weeks. 

	

Z/dY 	 X 
Requisites be filed within a week. 

5") 	 05 The matter shall appear for 

hearing on admission on 13.1.2004. 

JV 
Vicehairman 

nkm 

O4-fta. 	.  

Is 

I c.)t)  

£ 



) 

c.P.62/2003 

13.1.2004 	List the case before the ndxt 	c. 
available Division Bench. 

bb 

.25.2.04, 	 Respondents are granted 

further one week time to file reply. 

However, we find that the iiscip1t-. 

nary proceedings stood close and 

the other relief for consideration 

of promotion of the applicant to be - 

considered on the next date, 	. 

List on 9.3.04 for orders, 

Member(A) .. 	 Meniber4j) 

pg 

9.3.2004 	List in the ne,t available DIV1S1O 
Bench. 

S 

fmber (A) 
mb 	 . 

30.3.2004. 	Présen: The Hon'ble Sri Kuldip 
Slngh, Judicial Member 

The Honible Sri KPraha-
làdan, AdministratjeMernbez 

Heard Sri M.charida, learned 

counsel for the petitioner and Sri 

A Deb. Roy, learned counsel for the 

respondents.The 0.A.-was disposed 

of on 16.6.2003 with the diiection 

that the disciplinary proceeding 

against t,i- e pplicant' should be fina-

used within one month from the date 

of receipt of the order. We have 

been infomed by the learned counsel 

for the respondents that the disci-

plinary proceeding has been come to 

an end and the applicant has been 

exonerated. By ofder dated 16.6.03 

the respondents were also directed 

contd/ 
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30.3.04 	to take appropriate decision for 

promotion of the applicant with all 

consequential benefits in terms of 

the conclusion of the disciplinary 

proceeding. The learned counsel for 

the respondents has informed that 

the process for promotion of the 

• applicant has been initiated and 

I 
Jo-Ce it will take some time. 

Let the case be listed 

• before the next available Division 

Bench. 

/o 
eA Miber(A) 	 14 	ber(J) 

pg 
*. 

17.6.04. 	Present: The Honble Mrs.Bharatj 
$. p Roy, Judicial Member. 

Hon tbl e  Mr.K.V.Prahladan, Admini- 
strative Member. 

Vjde order dated 16.6.03 in 
0.h.Nos.18 & 36 of 2003 this 

Tribunal directed the authority to 

take final decision on the disci- 

plinary proceedings against the 

applicants within the time sped- 

Lied. The Respondents have filed 

this M1P.N0 0 89/2003 seeking exten- 
(tu sian of time to implement the 

ii  
judgment and order dated 16.6.03 

But this Tribunal did not allow 

the M.P. and held thdt'since the 

authority failed to take any.  

decision on the disciplinary proc- 

ceding against the applicant with- 

in the specified time as per our 

order dated 16.6.2003 the discipli- 

nary proceeding against the appli- 

cant stands abated/quashed and is 
set aside &xd declaring that the 

applicant stood exonerated.' In 

terms of the order dated 16.6.03 
• 

the Respondents are duty bound to 

consider the case of the app1icat 

for promotion,hereafter till 
tsned 	- 	I  to-day no decision has been taken 

.bi(iO contd/- 
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Je( wAA r  

lm 

- b 
eS 	1'L  

for pioiiotion of the applicant. The lear-
ned counsel for the alleged contemners 

has informed this Tribunal on 30.3.04 that 
the process for promotion of the applicant 
was initiated and it will taker some time. 
But no decision has been taken by the 

autority In the facts and circumstances 
we direct thee.$pondent No.1 to present 
before the Court 

A 
the next aaj1ab1e 

Division Bench. List the casq before the 
next D1vj Bench. 

(Menber(A) 	 Member(J) 	
* 

'S 

22.7.2004 present: The Ron'ble Shri. K.V.Sachjdanandan 
.Meiber (j),, 

The Honblè ShrJ. K.V.Prahladan 
Member (A). 

When the matter cameLfor hearing, Mr. 4p, 

A.Deb Roy, learned Sr.C.G.S.C* has produeed 

	

W 	 a copy of order dated 7.7.2004 stating that 
i 	 the applicant has already been promoted to 

	

. 	, 	 the grade of Assistant Commissioner. But Mr ,  
M.Chanda, learned counsel for the applicant, 

	

- 	 submitted that prcrnoti.on to the grade of 

\ 	* 	
Deputy Commissioner has not been done as yet 
and tne consequential benefits have also not 
been granted. 

on going through the aforesaid order 
we find the applicant has been promoted to 

4he grade of Assit. Commissioner with all 
consoquentja1 benefits. Learned counsel for 
the respondents also submitted that canpu.a.. 
nce to that extent is correct. 

Considering the entire aspects, we fin.-
that there is substantjal compliance of the 

orders of tIie Tribunal and therefore the 
C.P. need not be kept on record. Therefore, 
the C.p. is closed as observed above 

However, as Submitted by Mr.M.Chanda, 
learned counsel for the applicant, the appli.  
cant will always be at liberty to take appro-

prite recourse to redress his grievance, if 

with regard to his subsequent benefits 

Ontd. 
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C.p.62/2003(O.A.18/2003) 

Contd. 

22.7 .2004 	We find that by our earlier 

order the Tribunal ordered for personal 

appearance of Respondent No.1 • Mr .A. 

Deb Roy, learned Sr .0 .G .5 .0 • prays that 

in view of the canpliance of the order 

the personal appearance of respondent 

No.1 may be dispensed with. prayer is 

accepted. Personal appearance of resp-. 

ondent No.1 is dspensed with. 

Notices sent, if any, are dis-

charged. 

A copy of order dated 7.7.2O04 

is to be kept on record. 

Member (j) 
bb 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

Contempt Petition No, 	2. /2003 

In 0. A. No. 18 of 2003 

In the matter of: 

Sri Subodh Dhar. 
Petitioner 

-Versus- 

Union of India and others.
Alleged Contemnors 

-AND- 
In the matter of 

An Application under Section 17 of the 

Administrative Tribunals Act, 1985 praying for 

initiation of a contempt proceeding against the 

alleged contemners for willful non-compliance of 

the order dated 16.06.2003 passed in 0. A. No. 

18/2003 and order dated 29.10.2003 passed in 

Misc.Petition no.89 of 2003 in 0.A.No 18 of 2003. 

-AND- 

In the matter of: 

Sri Subodh Dhar 

Son of Late Aswani Kumar Dhar. 

Superintendent (group-B) 

Office of the Assistant Commissioner, 

Central Exice, Silchar T)ivison, Circuit House 

Road, Silchar. 

I 	 . . . Petitioner 



4/  

-Versus- 

I. 	Sri A.K.Singh. 

The Chaimian, 

Central Board of Excise and Customs, 

Ministry of Finance, Department of Revenue 

Govt. of India. 

North Block, New Delhi. 

Sri M.S.Vinita Rao, 

Secretary, Revenue, 

Ministiy of Finance, Department of Revenue 

Govt. of India. 

North Block New L)ethi. 

Sri Z. Tochhawang. 

The Commissioner of Central Excise. 

Morellon compound, 

Shillong-793001. 

Alleged Contemnors. 

The humble petitioner above named - 

MOST RESPECTFULLY SHEWETHS: 

1. 	That 	the petitioner being 	highly aggrieved 	f o r 

inordinate delay in concluding the Disciplinary 

Proceedings and for non consideration of promotion to 

the post of Assistant Commissioner as well as to the 

post of Deputy commissioner approached this Hon ble 

Tribunal by filing O.A. No18/2003. 

2. 	That 	this Hon'ble Tribunal 	after hearing the 

contestants and having 	examined 	the facts and 

circumstances of the 	case 	was 	pleased to 	allow the 



.1 

3 

Oriqinal 	application 	no.18/2003 and 	passed 	the 

follojing directions on 16.06.2003 

4. On consideration of all aspects of the 

matter, we are of the opinion that it is a 

fit case in which direction is need to be 

issued on the respondents to take a final 

decision on the disciplinary proceedinq, 

since the inquiry was concluded in 2001 and 

the 	matter 	is 	pending 	before 	the 	C.V.,C from 

ugust, 2001. Accordingly the respondents are 

directed 	to 	take 	a 	final 	decision 	on the 

disciplinary 	proceeding 	against the 

applicants vithin a period of one month from 

the 	receipt of 	the 	order, 	failing 	which the 

proceeding 	against 	the 	applicants 	shall be 

deemed to have been set aside and quashed and 

the 	applicants 	shall 	stand 	exonerated. The 

respondents authorities are 	also directed 	to 

take appropriate decision for promotion of 

the applicants as per law and provide the 

applicants with all consequential benefits in 

terms of the conclusion of the Disciplinary 

proceeding," 

Copy of the Judgment and order dated 16,06.2003 is 

annexed heredth and marked as Annexure-I. 

3. That the petitioner thereafter submitted representation 

to the alleged contemnor dated 25.06.2003 enclosing 



I 

4 

therewith a copy of the judgment and order dated 

16.06,2003 in O.A No 18 of 2003 and praying for 

implementation of the said order of the Honb1e 

Tribunal but the said contemners neither gave any reply 

nor have taken any action for implementation of the 

o rde r, 

Copy of the representation dated 25.06,2003 is 

enclosed and marked as Annexure-Il, 

4. 	That the respondent authority after receipt of the 

judgment dated 16.06,2003 passed in 0,A.No.18 of 2003 	 V  

filed Misc. Petition No.89/2003 in O,A.18/2003 praying 

for further 3 months time for implementation of the 

Judgment and order dated 16.06.2003,In the said Misc. 

petition the petitioner /respondents stated that the 

CVC is in need of further 3 months time to take final 

decision. Be it stated that the Misc. 	Petition 

No.89/2003 in O.A. No, 18/2003 came for hearing before 

this Hon'ble tribunal on 29.10,2003 and the Hon'hle 

Tribunal dismissed the prayer for extension of time 

limit in Misc. Petition No, 18/2003 in 0.,No, 18/2003 

On 29.10,2003 with the following observations: - 

------ 	Considering 	the 	facts 	and 

circumstances of the case as a whole, we do not 

find any justification for extension of time to 

comply with the order. Since the authority failed 

to take a decision on the disciplinary proceedinq 

against the applicant within the specifjd time, 

as per order dated 16,06.2003 the disciplinary 
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proceeding 	against 	the 	applicant 	stands 

ababed/quashed is set aside and the applicant 

stood exonerated 

That it is stated that Hon'ble tribunal vide 

its order dated 29,10,2003 passed in M.P 89/2003 have 

exonerated the applicant therefore there is no 

proceedjnq pending against the appl±cant. 

Copy of the order dated 29,10,2003 is enclosed 

herejith and marked as Annexure-Ill, 

5. 	That 	the 	petitioner 	thereafter 	submitted 	a 

representation 	to 	the 	alleged 	contemnor 	dated 

1,10,2003 enclosing herewith a copy of the order dated 

29,10,2003 and praying for implementation of the order 

of the Hon 'ble Tribunal, In his representation the 

Øetitjoner stated that since he has been exonerated by 

the orders dated 16,06,2003 and 29,10,2003 therefore 

the authority should consider his promotion to the 

grade of Astt,Commissioner at least w.e.f 08091997 as 

well as to the grade of Deputy Commissioner at least 

the date his junior Sri Ramakanta Das got 

promotion vide order dated 12,11,2002 with all other 

consequential benefits including seniority immediately 

,i,jithout any further mental torture and injury taards 

the humble applicant but the said contemnor neither 

gave any reply nor,  have taken any action. 

Copy of the representation dated 31,10,2003 is 

enclosed as Annexur-e-IV. 



6. 	That 	the 	petitioner 	begs 	to 	state 	that the 	alleged 

contemnors deliberately and willfully did not 	take any 

• nitiative 	for 	the 	implementation 	of 	the order 	datod 

6062003 	passed 	in 	ONo18/2003 	and order 	dated 

9•102003 	passed 	in 	MPNo89/2003 	which amounts 	to lontempt of court and therefore the Hon'ble Tribunal be 
leased 	to initiate a contempt proceedinq against 	the I' lleged 	contomnors 	for 	willful 	non- compliance 	of 	the 

:Tribunal's orders and further be pleased to punish the 

alleged 	contemnors 	for 	willful 	non-compliance 	of 	the 

order 	dated 	1606.2003 	in 	O•No.18/2003 and 	order 

dated 29102003 passed in OANo89/2003. 

That it is a fit case for the Hon'ble Tribunal for 

initiation of contempt proceeding for deliberate non 

compliance 	of 	the 	order 	dated 	1606.2003 	in 

OiNo18/2003 	and 	order 	dated 	29..102003 	in 

PNo39/2003 passed by the Hon'ble Tribunal. 

That this petition is made bona fide and for the ends 

of justice. 

Under the facts and circumstances 

stated above, 5  the Hon'ble Tribunal be 

pleased to initiate contempt proceeding 

aqainst the alleged conternnors for 

willful non'compljnce of the order 

dated 16062003 passed in 

O(No18/2003 	and 	order 	dated 

\\ 
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29102003 Passed in M.P.J'4o89/2003 and 

Further be p1ased to impose punishment 

upon the alleged cbntemnors in 

accordance with law and further be 

pleased to pass any such order or orders 

as deem fit and proper by the Hon'ble 

Tribunal 

And for this act of kindness, the petitioner as in 

dut.y bound shall ever pray. 
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AFFIDAVIT 

I, Sri Subodh Dhar, Son of Late Asjjnj Kumar Ohar, 
qed about 49 years, workinq as Superjntende,t (Group B), 
)fice of the Assistant Commissioner' Central Excise, 
ilchar DIVision, Circuit House Road, Silchar, do hereby 
oemnly declare as follows: 

That I am he petitioner in the above contempt petitin 
and as such well acquainted with the facts and 
circumstances of the case and also competent to iqn 
this affidavit 

That the statement made in paraqraphs 18 are true to 
my knowledqe and belief and I have not suppressed any 
material fact. 

That this Affidavit is made for the purpose of flhinq 
contempt 	petition 	before 	the 	Honb1e 	Central 
Administratjve Tribunal Guwahatj Bench, in the matter 

of noncompliance of the Hon'ble Tribunal's order' dated 
16 06,2003 passed in 0. A. No, 18/2003 and order dated 

29,10,2003 passed in M.PNo89/2003 In OA.No,18/2003 

identified by 

Advocate 

o 	i 
J 	

IJL#t, ,Ob3 

/ 
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IRAFT CHARGE 

Laid 	down 	before 	the 	Hon'ble 	Central 

Administrative Tribunal Guwahati for initiating a 

contempt proceed5nq against the conteninors for willful 

disobedience and deliberate non - compliance of order of 

the Hon'ble Tribunal dated 1606,2003 passed in 0. A. 

No, 18/2003 and order,  dated 29102003 passed in 

NPNo13/2003 in 0ANo18/2003 And further be 

pleased 	to 	impose 	punishment 	on 	alleged 

contemnors/defenderts for willful disobedience and 

deliberate non - compliance of the order dated 1606,2003 

and 29102003, 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. ANN.xuRt-r 
* 	 Original Application Nos. 18 & 36 of 2003. 

Date of Order: This the 16th Day of June, 2003. 

THE HON'I3LE MR. JUSTICE D. N. CFIOWDHURY, VICE CHAIRMAN. 

TUE IJON'BLE MR. R. 1<. UPADUYA'LA, ADMINISTRATIVE MEMBER. 

l.Srj. S.ubodh Dhar 
S7o Late Aswinl Kumar Dhar 
Superintendent (Group B) 
Office of the Assistant Commissioner 
Central Excise, Silchar Division 
Circuit House Road 
Silchar. 	 . . . Applicant in O.A.18/2003. 

l.Sri James Guite 
Inspector 
Customs Preventive Post 
Churachandpur, 
Central Excise. 	 . . . Applicant in O.A.36/2003. 

By Advocates Mr.M.Chanda, G.N.Chakraborty & S.K.Ghosh in 
O.A.18/2003 & Mr.M.Chanda & G.N.Chakraborty in O.A.36/2003. 

-Versus- 

The Union of India 
/VF ,Represented by the Secretary 

SATTI 4 f 	o the Government of India 

e Chairman 	 S  
4tentral Board of Excise and Customs 
'Ministry of Finance 
Department of Revenue 

' North Block, New Delhi. 

The Commissioner of Central Excise 
Moreliow Compound 
Shillong-793001. 

Sri•RamaKanta Das 
Deputy Commissioner ( on Ad hoc basis) 
Office of the Commissioner 
Central Excise & Customs 
Shillong. 	 . 	. . . Respondents in O.A.18/2003. 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Finance 
Department of Revenue 
N'ew Delhi. 

The Chairman 	 . 
Central t3oard of. Excise and Customs 
Ministry of Finance 
DeparLmcnt of Revenue 	 S  
North Block, New Delhi. 

Con t d /? 



3 . 11c çQmni 1. r r :i,oncr of Crntri I. Exci c 
• 	 Mo £' U I I OW CoflIJJo U I 

- 	 shillong-793001. 

- 	 4. The Deputy Commissioner (P & v) 
Central Excise, Shillong.. . . Respondents in O.A.36/2003 

• 	 By Mr.A.Dch Roy, Sr.C.G.S.0 in both 't:he cases. 

1) E. II 

CUOWDIIURY J.(V.C.): 

Both the applications are taken up together for 

consideration since it involves commonality of facts and 

common, question of law. 

1. 	Both the applicants are serving under the Customs 

and Central Excise. The applicant in O.A.36/2003 is 

prcI3Ontly working an Inspcctor whereas the applicantin O.A. 

	

/• 	ç 	 2003. 	is 	serving as 	Superintendent. 	
Disciplinary 

V. ç1fediflgS under Rule 14 of the Central Civil Services 

(Classification, Control and Appeal) Rules, 1965, were 

Ijitiated against the applicants as far back as on 1998. So 

• 	. /4 

	

: 	
*f 	as the applicant in O.A.36/2003 	is concerned the.; 

W t 

	

	 . 	
• 

proceedings against the applicant is initiated as far, back 

on 12.2.1998 whereas in the other case proceeding 	is. 

initiated on 21.1.1998. According to thc'appliCafltss in both 

the casec first enquiry proceeding was held on 16.9.1999. It 

has been stated that common proceeding was initiated against 

	

a number of officer including the applicants. The applicants 
	•" 

referred the case .of Sri 13.K.Saikia who was also equally 

s  

charged with sinl:LlLIr misconduct in the cpmmon proceeding and 

finally he was exonerated fom the charges and was promoted 

to the grade of Superintendent Group 'B' as far back on. 

23.9.2002. Both the applicants now moved this Tribunal 

assailing the continuance of the proceeding which 

according to them amounts to persecUtiofl. Mr.M.Chaflda, 

,'earnea counsel for the applicants contended that' inordinate 

delay in conc1UC 
j the proceedth itlf is a ground for 

	

eoneratiflg th • applicantS. On merit also 1  th 	appliCfli 

Contd./3 
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L 
contended' that the facts alleged did not constitute any 

misconduct.against the applicants. 	-•• 

Though time granted the respondents did not file / 

written.statement. Earlier also we ordered the respondent 

to file written statement, but that was not filed.We also 

orderbd for production of the records. Mr.A.Deb Roy, learned'H'' 

Sr.C.G.S.C. stated that records are not made available to 

him till now and today also he prayed for time to file 
the drafted 

written statement. Mr.Deb Roy stated thawritten. statement'. 

is forwarded to the respondents but he is yet, to receive 

the same. Mr.beb Roy referred to the para wsè comments and 

from the para wise comments it appears that in both the 

cases the enquiry offi'cer submitted his report and 

'-- -.foi arde'd on 7.8.2001 to the Directorate' General of 

• 	'..Ti41ance, New Delhi for obtaining 2nd stage advice from 

•(,•( 	'',' 	CVhe D.G.V. further advised the office to collect the 

	

- 	rcmcIining documents from the C B I However the C B I could 

• :, r(dt furnish all the remaining documents till now. The matter 

was reported to the D.G.V. and 2nd stage advice from C.V.C. 

through D.G.V.is awaited. In the same para wise comments 

the repondents also mentioned that Sri B.K.Saikia was, 

exonerated vide C.V.C.'s 2nd stage. advice ,dated2l.2.2002. 

An regards the promotion of the applicants the respondents 

stated that in view' of the pendency of the vigilance case 

their case were not considered. . 

. We have given our anxious consideration on the 

matter. The disciplinary proceeding pertains, to certain 

allegations which took place in Manipur as far back on 
February, 1998. 

26.10.1994. The disciplinary proceeding is going on sinc€/ 

Seemingly one of the Inspectos Sri B.K.Saikia was 

exonerated...from the charges. In the absence of the enquiry 

5eport it could not be ascertained as to whether these 

_officials were found' gui,lty or exonerated. However, fact 
authority have kept the pot boiling and 	. 

remains thatLthe disciplinary proceeding is kept 9Oiflg since 

Con 
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i993. it is also a fact t;hat in view of the pendency of the 

disciplinarY proceeding 1;hese applicants -,were not considered, 

for promctiOfl.  Materials on record clearly indicated that 

Enquiry Officer submitted his enquiry report and the Same 

was forwarded to the D.G.V., New Delhi as, far, back on 

7.8.2001. Disciplinary proceeding canflot be continued for an 

indefinite period. Time limit for passing a final ord.er on 

the enquiry report is prescribed by the Governmefltf India 

-: 

	

	
,yide Office Memoandum NO.39/43/70EStS.(A) 

dated 8.1.1971.r 

Mr)\ Deb Roy, learned Sr C 0 s c however, submitted that 

th 	is a case in which consultaLlon with the C.V C is 

requied and the proceeding is kept pending because 2nd 

stage advice from the CVC is awaited. Even in cases 

eüiriflg °conultati0fl with the C.V.C. and the U.P.S.C. 
equired 

4-àlSO, every effort IS 
r 
Lto be made to ensure that such cases 

are c1ipoCd of as quickly as possible. Administrative 

fl)p r :.e a t ivonO ti rt Lwe  interest also demands expeditious 

dt5J.t3F.1i 
of the di.r;plthatY proceeding. Since the enquiry report was 

submitted on 73.2O0i under Rule15 of the CCS (CCA) Rules, 

cases need to be disposed within the time. framed. No 

justification is forthcoming for not considering the case of 

the applicants for promotion till now in vi'ew Of the Office 

Memorandum No.22011/4/91 tt.(A) dated 14.9.1992. The said 

Office Memorandum was issued after the decision rendered by 

the iIon'ble Supreme Court in K.V.Jankiram&n & Others 
-VS, 

Union of India & Others reported in (1991) .4 SCC 109. 

GuidelineS are meant to be obeyed. Even'the procedUe 

prescribed for resorting to seal cover proceedflg indicated 

s;i.x months time -  to review of the case. We are not aware as 

to what steps were taken in this regard. 

4. 	
On consideration of all aspects of the matter, we 

is a fit case in which diroCtiO1 
are of the opinion that it  

sued cn the respofldeflS to take a final 
is need to be Is  

ry proceedings ince the enquiY, 
decision on the disr' 	ma  

Contd./S 
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was concluded in 2001 and the ,matter is pending before the 

C.V.C. from Augutht, 2001. Accordingly, the respondents are 

directed to take a final decision on the disciplinary 

proc&eding against the applicants within a period of one 

mont± from the recipt of the order, failing which the 

• 	 proceeding against the applicants shall be deemed to have 	' 

been set aside and quashed and the applicants shall stand 

exonerated. The respondents authorities are also directed to 

take appropriate decision, for promotion of.the app1icnts as 

pp.r law arid provide the 

benefits in terms of the conclusion of the disciplinary 

J1bCCCd1.ng. 

Subject to the obserations made above, bQt.h: 

the applications stand disposed. 	 . 	. . 

There shali however, be no order as to costs. 
V. 

. 	 . 

$d/ vico-QAIRMAN 
.((.I 	

/ MEBR (A) 

) 	 , 	 . 

to Ile true COIX  

)jicr  
CA. T. G(/tJ f,'i! ( 4 "C1T 

VfI  

CA

GiitIl14; 

7 
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E?(U1t- II. 
The Convnisjonor 
Centr—j UXCLSO 

Subj(jct: i)iscipliriar y Proceodins cijain;t Shri Subodh Dhar 
Suprjnton(jont, Central I.Xcic( - Prayer for 
irnrnodjatc, docjjort as per Ordj dated 16.0, 2003 - of the lion 'blo Con t.r)l Admjnjstratjvo Tribunal, - 
Guwahatj. Bench. 

Kifldly 1 'fer to ye w I lou rnnd Un of ( hartjo s dat d 13.1.90 C01fliUfllCatcd Vidu ( . Uo. It( 1 U)A/2/uIlJ_VIG/90/b1 datud 21.0 1.'93, 

Most huwbly and rospucLfulLy I C.aV to leave approach your honour that more than 8 years have been passed from the date of incident, on the basis of which the above Pn;joned Memorandum ofCha.gos Was framed against me but no decision has - bon received by'mátj11 date inpiLe of several requests, who.o5 Shri E3.K. 
SaikiaInspoctor who was also charg sheeted on th samn incident 
vidè Memo-randuni of Chrrgas No. II( 1 0)A/3/cIuv1a/90/142 'dated -120298 has boon exonerated vido your Office OrdrNo. 27/2002 (ciu VIG)dted 17th May, 2002. 

"--- 	 Duo to flon—fiflalisation of the above thentioned case I hav been deprived from my duo prolljotiL)[13 to the grdo ofAsstt. CoInunissionor as well as Deputy Cornmissjorir and lots of my unior 
Officor5 have bue prornot.)d vido Ministry's O.rdur No. 156/2001 dated 31.12.01 and OrJer No. 149/2002 d:tod 1 • 10.02 etc. even my Junior Officer Shri auna<an -ta Das has ben promoted to the Grade of Deputy Commissioner ViuJo Order No. 181/2002 dated 12.11,02. Finding no 
other alternative I approached to the Hon 'ble C.A.T., Guwahati Bench 'and"theHon 'blo C.A.f. GuwahLj Bench has passed an ordor on 16.6.03 
copy of which is enclosoc for your kind porusJ. and you Aro 
requested 'to exonerate me from the cha.rjes frainad ajainst mo in the light of your Offico Ordo No. 27/2002 (CI(J—VIG) dated 17.5.2002 as the grOund mentioned in the said order is also applicb10 in my CQSO and to take i'locossary action so that I Can 

got my duo promotion to 
the grade of AsSitt Commissioner as well as Deputy CornmissjOnor 
with all consoquiintja sorvlci bnuflt5 including seniority and 
arroar, of monetary benefit5 tloast w. . £ the data of my immediate 
junior officer Sh.ri l i lafna Karit Das was promoted. - 

For this act of your kindne5 I shall ever remain 
grateful to you. 

ncl : 

 

As übovo (3 shoots) 
	 Yours 	lthful1y, 

•I 	jj'y - DI I Al t ) 

AE 
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: 	 TRIUM 

H 	'Jj .'iL 	tl.i1 	: 	•)J,. . G'iTI BELCH 

r ORD .  

O'riginal Application 
J.  

• 
 C
j 	iti Mse Peton No,.  J  

:  

	

(I) 	i 
'Review.Aj)1icat1on No 

' 	 - 

X~pIica  

Respondents:., b koi-r-

Advocate for the Ap1icLrtsz- 

vocte for'hèReponuntsI- 

	

•:) 	,t 	 • 	, 	' 	, 	' 

No )~ :I~ f the ~C­glstlF~.:'~( ' 	 Order of the Tribunal 

	

• 	) 	• 	 ,,:.' 

29.10.2003' 	Heard Mr.A.Deb Roy, learned Sr. 
T 	' 	

C.G.S.C. f or the petitkonetd and als 

	

•II 	
I 	

..•- 

/ 	 Mr.M.Chanda, 1earried,counse1.for the 
Opposite party. 	/ 	• 

:11 	 This applicati'on is , filed praing 
r' •- 	 , for further extension of threemonths 

41 
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M.p.89/2003 (10.A.18/2003) 	
CV" 

Contd. 

29.10..2003 	137 our order dated 16.6.2003 

passed in o.A.36/2003 we directed the 
authority to take a final decision on 
on the d.isciplinary proceeding initia-

ted':agajnst. the applicant i,as far back 

on.21.14998 within the time speciied.. 

The disciplirthry proceeding was conclu- 

ded in 2001 and the matter was kept 

peridinqat the C.v.C.'leval from Augu- 
st, 12001. By the aforesaid order w 
directed the authority to decie, t 

disciplinary proceeding initiated 	a-, 
inst the applicant within one 'mOnth 

from the receipt of the order, failing 

which the proceeding agaist the appli- 

cant was deemed 	 aside and 

quashed and the :app1Iant stood exone-
rated. 

Mr.A.Deb Roy., learned.Sr.c.c.a,c 

referring to his petition, stated that 

the C.V.C. is yet to take a decIsion 

and seeks for further three months 

time to comply with the order dated 

16.62003passed in the aorè"s.aid O.i. 

	

..... 	conidering thefactsand.cjrcum- 
%, 	f •, 1 . 

' Stances o.the Oase as a whole., .we.do 

not find any justifiàtIdn for extep-

I 	i 	 sion bf Ime to'comp1ywiththe':Ord. 
Iri_'( 	 Jr 	

Since the authority fui1ed'tottake 

decision, on :thediscipimna±y proceedir 

against the' applicant wIthin the seci-

fiec tirn..as per our order dated 16.6! 

2003 
CA 

st the applicant s set as d and' the: 

applicant stood exonerated.' 

	

1ruE co ' 	
The application thus stands dismi 

sse • NO costs.  

- 	 -- 	

S 

6 	
/VICE CHAIRMAN 

Sd/ MEtER '(A) 
•11* 4  (D 

..... ........................ .. ...... .........-. 

4 'N 

r 
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g>çu l2E-i 

The Cornmtutonor, 
CAtAl fxcise 
MorcUów Conipound, 

(Møhalaya) 	- 

I 

1 POrwardiug of roprosontatton ."rsgardflng, 
/ 

5&r 

Encioed please find herewith one representation ( in 
cuplicate' ) eddresed to the Ho'ble Chairman, C.B..C., New Delhi 
for your rind perusal and onward tranrnisgion with your 

vourble z'ecornendaticn0 

 

Yours 	uliy, 

( SUBODH D}1A1 ) 
SUP ii fl tl1rNDENr (A4TI ii VS IC N) 

EXCii $ z$$..CHA 

( *4G**I** 
) 

 



To 

The Chairman, ;  • 	 C.ntrJ. floid of Uxctn & CUtogn 	- • 	 Doportrnont Of R.ovumuo, 
Ministry ,or. Finance 
NorthThck#UewDOlhj - 110 00 

(i hrough Popot ChcueX) 
• 	•• Subject iPrsyer Cr promotion to the grade of Asstt. Commr. 

4 

	

	 a a well as Deputy Cowm&sstonor as per 1lon'ble C.AT. 'GUw5htj 3ench orders dated 16,6.03 and 2910.03 

Str, 

Kindly, refer to my, rol. os (.jntjoflsdatod 7.6.02 0  21.6.02, 16.9.020 26 .1io2,2O.7.o3, 15.10.03 etc. 

' 1 Muet hunLand respectfully i crave to leave pproc your 
honour'that a memorandum of charges was, ramed against me vido order 

13.1.90 of the .CoJnmjjoirnr, Central [xCle, Shillong 
conmufljcatod v&da C.No. 11 ( 10 )A/2/C1U_Vj()/Ll/61 dated 21.01.98 0  The 1nquixy officorç Shri A. HUSOThIn, Assistant Commissioner has 
submitted his report on 6.7.01 and on the basis of that Inquiry 
report ShrIR.K, Salkia, Inspector agatnt whom also a memorandum 
of chargesw3 framed oil the same Incidot has been exonerated 
vide order No. 27/2002 (ciU—vlt) jatod 17,5,02 of the Commts1on, Ctr1 Excisep 

Shiilonq (Aiinoxuro - I) and Shri B.K. 3aik1 
Inspector has been promoted to the grade of Superifltendt Gr.'B' C 	with all consequential bonifit long beck. 

Inspito of several ropregontatlo n  to the va±jous authoritjo 
1 failed to got natural justice from the Dparthent Finding no 
other alternatiyo I approcj 	to the Hon'ble d.A.T., Cuwahati 
Bench and the Hon'bie CA.T has Passed an order on 16-06-2003 with 
the folio1n oheorVatjb 	* 

" 

In OO 	the 

ofljiro Ire od 	IakoIII 
_ 

lL±ce It of the ord or I -i U. 	
__ 

 

(Annoxure.-2) 	
IL 

Again on 29-102003 Hon 'bit% C.P,T,h 	passed an order against the ttt Potitjo No, 89/03 subml.tteci by the department with the 

Contd..p/2. J41 \(V 
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Qoo3tj. 

(Annexu.te 3) 

Now as the 
disciplinary Proceedings againstimo has been 

sot aside and I have been exonerated vid, above 
mentioned orders dt, 16-06-03 and 29-10-03 

of the Ho 'ble C.A.t., Guwahati I3ench your.honour is cordially requej 
tO Consider my Px'ontjon to thegrad, 

of Assistant Commissioner at least w.e,f. O9997 i.e. 
from the date my.junjorShr, 

HamakantaDas got thepromoj0 to the grad, of 
Assistant Corwjsjoner. vide Order 

No, 156/2001 dated 31-12-2001, as well as to the grad, of Deputy 

Commissioner at least w.e.f the dat, my Junior ShXIR8R)akanta 
D 	got promotion vide Order No0 1 81/2002 dated 12- 11_2002 with all other colivequelytinj bonefiLs 

l.lClti(Jjjç 	iorj 	llwutd1at,1y,  
any further mn'taj torture arid injury towrds the hu,rblo appl1ct.  

IflClOsures.., Annex 

For this act of our kindness, i shall remain over greatful 
to You, : 	•' 

Yours fa$hfu1ly, 

AU, 
c) 

) 

SUPER1t4TEDENT (A/E), CEU1 , I1AL EXCISE DIVISION, 
C.tF1CUIT hOUSE I1OAD, 

SILC!IAJt -1, CACHAII, ASSAM, 
AL8800 

* 11 If fI 
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ADMINISTRATIVE TR1BUNAJi--
AHATI BENCH 

SUbOdhDhar 
Vs. 	 0 

Union of India & Others 

THE CENTRA 
;.l.f.rjr\ 

GU 

UJiUN2OO 
IN 

IN THE MATTER OF 

Shri D.D. Ingty 

Deponent 

Vs.  
Shri Subodh Dhar 

...............Opposite Party 
Petitioner. 

I, Shri D. D. Ingty, Commissioner ,Cu8toms (N E R), 

SIiillong, have taken charge of Commissioner, Central Excise, 

11 Shillong in.  addition to my existing post from Shri Z. Tochhawng, 

dommissioner who retired on superannuation on the 29 '  

llebruary, 2004. Shri Z. Tochhawng is the alleged contemner No.3. But 

since Shri Z. Tochhawng has retired and I have taken charge, I do 

hereby solemnly affirm and say as follows :- 

That I am acquainted with the facts and circumstances of the case. I have gone through 

:1 	the petition and understood the contents thereof. Save and accept whatever is 

specifically admitted in this reply, rest of the averments will be deemed to have been 

denied. 

That I have the highest reverence and regard for the Hon'ble Tribunal and its order. It 

of facts and circumstances of the case that had may, however, be held on consideration  

there been any lapse on my part, than I would have tendered unqualified apology and 

sincere regret for the same. I cannot even think of doing any act or omission 

amounting to contempt of Court or disobedience or violation of any order of the 

Hon'ble Tribunal. 

I hold the Honbie Tribunal in highest and utmost respect and regard. 

/ 



2 

S. That I beg to state in view of the Hon'ble Tribunal's order, the petitioner was 

exonerated from the charges framed against the petitioner. 

That necessary steps have been taken for giving promotion to the petitioner. The Under 

Secretary to the Government of India, Ministiy Of Finance, Department of Revenue 

asked the Additional Commissioner (P&V), Customs and Central Excise , Sbillong to 

furnish the vigilance status in prescribed proforma alongwith ACR gradings from 1997 

to 2003 vale F.No. C-18011/20/2004-AD.II dated 11.05.2004. 

That I respectfully submit that there is no willful violation or disobedience to the 

direction and order passed by the Hon'ble Tribunal 

Ø That the contempt petition is misconceived, untenable and hence the notice issued 

against the respondents requires to be discharged 

The statements made in paras 1 & 2 are true to my knowledge and 

belief and those made in paras 3 & 4 being matter of records are true to my 

information derived therefrom and the rest are my humble submission before the 

Hon'ble Tribunal. I have not suppressed or concealed any material fact 

And! sign this affidavit on this ........ day ofJune, 2004. 

Identified by me 	 DEPO 

71,~ 
Solemnly affirmed and declared before me by the deponent, 

who is identified by Shri A.Debroy, Advocate on this 

day of June, 2004. 

Advocate 

A. 


