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Hon'ble Mr Justice B.
Panigrahi, Vice-Chairman

Hon'ble Mr K.V.
ADministrative Member.

Let a copy of the Contempt
be the

| alleged contemners by Registered

8
}
§ Present:
X
X
I
I

Petition served upon-
Post with A/D within six weeks..

- Requisites be filed within a week.

%‘The matter shall appear for
hearing on admission on 13.1.2004.
Yéé%%é;la?a~ Vice-Chairman
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13.1.20Q4 . List the case before the ndxt
- avajilable Division Bench.,

| | Member
bb ... &

25:2.040 Respondents are granted a
' . further one week time to file reply.§
However, we:£ind that the discipli=-
Ar‘nary proceedings stood close and

the other relief for consideration

of promotion of the applicant to be
considered on the next date, - v

‘ List on 9.3,04 for orders, |

L N

Member(Al o | - - Member{J)

- , |

94?*?094 List in the hext available Division |
Bench,

. 'i4\ , %(pfzi '_..
a ) - . Member (A) j
mb Co ‘*', ' ' ‘
3043.2004. Present' The Hon ble Srm Kuldip
Slngh JudlClal ‘Member
"The Hon 'ble Sri Kzgﬁpraha-
- ladan, Admlnistrative Membezx
‘Heard Sri M.Chanda, learned
counsel: for the petitioner and Sri
A Deb.Ro§, learnéd counsel for the
“resbondentst“The 0.A. was disposed
of on 16.6.2003 with the difection
that the disciplinary proceeding
against the-applicant’ should be fina-
lised within one month from the date
of receipt of the order. We have
been informed by the learned counsel
for the respondents that the disci-
plinary proceeding has been come to
an end and the applicant has been

exonerated. By ofder dated 16.6,03

the respondents were also directeq !
| cont d/ o
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fto takg_appropr;ate.degision for

promotion of the applicant with all
consequential benefits in terms of
the conclusion of the diédiplinary )
proceeding. The learned counsel for
the respondents has informed that
the process for promotion of the
applicant has been initiated and
it will take some time.

Let the case be listed

before the next available Division -

Bench.
aNAT
IO ANE N
Member(A) Member (J)

Present: The Hon'ble Mrs.Bharati
Roy, Judicial HMember,

Hon'ble Mr.K.V.,Prahladan, Admini-
strative Member,

Vide order dated 16.6.03 in
O.A.N0OS.18 & 36 of 2003 this
Tribunal directed the authority to
take final decision con the disci-
plinary proceedings against the
applicants within the time speci-
fied. The Respondents have filed
this M.P.N0.89/2003 seeking exten-
sion of time to implement the
judgment and order dated 16,6.03
But this Tribunal did not allow
the M.P. and held that'since the
aythority failed to take any
decision on the disciplinary proc-
eeding against the applicant with-
in the specified time as per our
order dated 16.6.2003 the discipli=~
nary proceeding against the appli-
cant stands abated/quashed and is
set aside ar® declaring thet the
applicant stood exonerated, In
terms of the order dated 16.6.03
the Respondents are duty bound to
consider the case of &he applicapt
for prauotion,ﬂ¢hereafter till
to-day no decision has been taken

contd/-



Aatd (- g<q£h.

“wespr N

4&. LmA~ﬁ€1
I

156l
oo~ A

CePe 62 of 03

. 17¢G404,

1F( 6] 04
Sont Ko D[Secton

MW"/S/%

(o »/Ajro'l b7

Ye&@grb}aft\AJI>P”;r

22.7.2004 presents The Hon‘ble Shri K.V.Sachidanandan

”

&
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for promotion ofrthe applicant. The lear-

ned counsel for the élleged contemners

has informed this Tribunal on 30.3.04 that

the process for promotion of the applicant
was initiated and it will tdkep sume time.
But no d°c1slon has been taken by the
aut: or&tygqln the facts and c1rcumstancos
we direct..the Respondent No.l to present
before the Courtfthe next aailable
Division Bench, Liut the case before the
next Division Bench,

n

A D Qb 4

(Menber(A) Member(J)“ ?

.. v.Mefiber (J).

The Hon'ble Shri K.V.prahladan
Member (a). .

. When the matter<cam32§or hearing; Mr.
A.Deb Roy, learned Sr.C.G.3.C. has produeed
a copy of order dated 7.7.2004 stating that
the applicant has already been promoted to
the grade of ASSistan; Commissioner. But Mr.
‘M«Chanda, learned counsel for the applicant,
submitted that promotion to the grade of
Deputy Commissioner has not been done as yet
and the consequential benefits have also not
been granted.

On going through the aforesaid order
we find the applicant has been promoted to
$he grade of aAssist. Commissioner with all
consequential benefits. Learned counsel for
the respondents also submitted that compliae
nce to that.éxtent is correct,

- Considering the entire aspects, we finr
that there is substantial compliance of the
orders of the Tribunal and therefore the '
C.P. need not be kept on record. Therefore,
the C.P. is closed as observed above.

However, as submitted by Mr.M.Chanda,
learned counsel for the applicant, the gppli-
cant will always be at liberty to take appros
prdate recourse to redress his grievance, if
any, xm with regard to hip subsequent benef il

A\M .Contd.
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i 22.7.2004 We £ind that by our earlier

order the Tribunal ordered for personal
appearance oOf Respondent NO.le Mr.A.
Deb ROy, learned Sr.C.G.3.C. prays that
in view of the compliance of the order
the personal appearance of respondent
Noe.l may be dispensed with. prayer is

accepted. pPersonal appearance of resp-
ondent No.l is ddspensed with.

Notices sent, if any, are dis-
charged.

A copy of order dated 7.7.2004

W is to be kept on record. Z{;/K_///
. 74 Member (A) Member (J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

Contempt Petition No. 62 12003
In O. A. No. 18 of 2003

In the matter of :

Sri Subodh Dhar. !
......Petitioner
-Versus-

Union of India and others.

......... Alleged Contemnors

-AND-

In the matter of :
An Application under Section 17 of the

Administrative Tribunals Act, 1985 praying for
initiation of a contempt proceeding against the
alleged contemners for willful non-compliance of
the order dated 16.06.2003 passed in O. A. No.
18/2003 and order dated 29.10.2003 passed in
Misc.Petition no.89 of 2003 in O.A.No 18 of 2003.

In the matter of :

Sti Subodh Dhar

Son of Late Aswani Kumar Dhar.
Superintendent (group-B)

Office of the Assistant Commissioner,

Central Exice, Silchar Division, Circuit House

Road, Silchar.

...Petitioner

38
i
<
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-Versus-

1 Sri A.K.Singh.

The Chairman,

Central Board of Excise and Customs,
Ministry of Finance, Department of Revenue
Gowt. of India.

North Block, New Delhi.

Sri M.S.Vinita Rao,

!.w.)

Secretary, Revenue,
Ministry of Finance, Department of Revenue
Gowt. of India.
North Block, New Delhi.
3. Sri Z. Tochhawang.
The Commissioner of Central Excise.

Morellon compound,

Shillong-793001.
...Alleged Contemnors.
The humble petitioner above named -
MOST RESPECTFULLY SHEWETHS:
t. That the petitioner beilng highly aggrieved for

inordinate delay in  concluding the Disciplinary
Procesedings and for non consideration of promotion to
the post of Assistant Commissioner as well as t;‘; the
post of Deputy commissioner approached thﬁi&; Hon'ble

Tribunal by filing 0.4. No.l18/2003.

P

That this Hor’ble Tribunal after hearing the
contestants and having @xaminad the facts and

circumstances of the case was pleassed to allow the



Original application no.18/2003  and passed the
following directions on 16.06.2003%
““4. On consideration of all aspects of the
matter, we are of the opinion that it is a
fit case in which direction is need to be
issued on the respondents to take a final
decision on the disciplinary proceeding,
since the inguiry was concluded in 2001 and
the matter is pending before the C.V.C from
August, 2001. Accordingly the rgspondents are
directed to take a final decision on the
disciplinary proceeding against the
applicants within a period of bn@ month from
the receipt of the order, failing which the
proceeding against the applicants shall be
deem@d to have been set aside and quashed and
the applicants shall stand gxonerated. The
respondents authorities are also directed to
take appropriate decision for promotion of
the applicants as per law and provide the
applicants with all consequential benefits in
terms of  the conclusion of the Disciplinary

proceeding. ”’
Copy of the Judgmént and order dated 16.06.2003 is
annexed herewith and marked as Annexure-1.

That the petitione# thereafter submitted representation

to the alleged contemnor dated 25.06.2003 enclosing



therewith a copy of the. judgment and order dated

16.06.2003 in 0.A No 18 of 20032 and praying for

implementation of the salid order of the Hon'ble

Tribunal but the said contemners neither gave any reply

nor have taken any action for implementation of the
order.
Copy of the representation dated 25.06.2003 ig

enclosed and marked as Annexure-IT.

That the respondent authority after receipt of the
Judgment dated 16.06.2003 passed in 0.A.No.18 of 2003
filed Misc. Petition No.89/2003 in 0.A.18/2003 praying
for further 3 months time for implementation of the
Judgment and order dated 16.06.2003.In the said Misc.
petition the petitioner /respondents stated that the
CVC is in need of further 3 months time to take final
decision. Be it stated that the Misc. Petition
No.89/2003 in 0.A. No. 18/2003 Came.for hearing before
this Hon’ble tribunal on 29.10.2003 and the Hon’ble

Tribunal dismissed the prayver for extension of time

limit in Misc. Petition No. 18/2003 in D.A.No. 18/2003

on 29.10.2003 with the following observations: -

********* Considering the facts and
circumstances of the case as a whole, we do not
find any justification for extension of time to
comply with the order. Since the authority failed
to take a decision on the disciplinary proceeding
against the applicant within the specified time,

as per order dated 16.06.2003 the disciplinary



proceeding against the applicant étands

abated/quashed is set aside and the applicant
stood exonerated---- ¢

That it is stated that Hon’ble tribunal vide

its order dated 29.10.2003 passed in M.P 89/2003 have

exonerated the applicant, therefore there is no

proceeding pending against the applicant.

Copy of the order dated 29.10.2003 is enclosed

herewith and marked as Annexure-III.

That the petitioner thereafter submitted a
representation to the alleged contemnor dated
31.10.2003 enclosing herewith a copy of the order dated
29.10.2003 and praying for implementation of the order
of the Hon’ble Tribunal. 1In his representation the
petitioner stated that since he has been exonerated by
the orders dated 16.06.2002 and 29.10.2003 therefore
the authority should consider his promotion to the
grade of Astt.Commissioner at least w.e.f 08.09.1997 as
well as to the grade of Deputy Commissioner at least
w.e.f the date his junior Sri Ramakanta Das got
promotion vide order dated 12.11.2002 with all other
consequential benefits including seniority immediately
Wwithout any further mental torture and injury téwards
the bhumble applicant but the said contemnor neither
dave any reply nor have taken any action.

Copy of the representation dated 31.10.2003 is

enclosed as Annexure-1IV.



8.

That the petitioner begs to state that the alleged
rcontemnors deliberately and willfully did not take any

Jinitiative for the implementation of the order dated

29.10.2003 passed 1in M.P.N0.89/2003 which amounts to
contempt of court and therefore the Hon’ble Tribunal be

pleased to initiate a contempt proceeding against the

4lleged contemnors for willful non-compliance of the
Tribunal’s orders and further be pleased to punish the
alleged 'contemnors for willful non-compliance of the
order dated 16.06.2003 in 0.A.N0.18/2003 and order

dated 29.10.2003 passed in 0.A.No.89/2003.

That it is a fit case for the Hon’ble Tribunal for
initiation of contempt proceading for deliberate non-
compliance of the order dated 16.06.2003 in
O0.A.ND.18/2003 and order datad 29.10.2003 in

'M.P.No.89/2003 passed by the Hon’ble Tribunal.

That this petition is made bona fide and for the ends

of justice.

Under the facts and circumstances
stated above, the Hon’ble Tribunal be
pleased to initiate contempt proceeding
against the alleged contemnors for
willful non-compliance of the ordér
dated 16.06.2003 passed in

0.A.N0.18/2003 and order dated

16.06.2003 passed in 0.A.N0.18/2003 and order dated

A\



29.10.2003 passed in M.P.NO.89/2003 and
further be pleased to impose punishment
upon the alleged contemnors in
accordance with law and further be
pleased to pass any such order or orders
as deem fit and proper by the Hon’ble

Tribunal.

And for this act of kindness, the petitioner as in

duty bound shall ever pray.
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agéd about 49 vyears,
Office of the
51

solemnly declare as follows:

| AFFIDAVIT

I, Sri Subodh Dhar, Son of Late Aswini Kumar Dhar,

working as Superintendent (Group B),
Assistant, Commissioner, Central Excise,
Circuit House Road, Silchar, do heraby

I - - +*
%Char Division,

I That I am the petitioner in the above contempt petition

and as  such well acquainted with the facts-Aand
Circumstancas of the case and also competent to sign
this affidavit.

That the statement ma
my knowledge and beli
material fact.

de in paragraphs 1-8 are true to
ef and I have not suppressed any

That this Affidavit is made for thé purpose of filing
contempt petition 'b&fofe the Hon’ble Central
| Administrative Tribunal, Guwahati Bench, in the matter
: of non«compiiance of the Hon’ble Tribunal’s order dated
16;06.2003 Passed in 0. A. No. 18/2003 and order dated

29.10.2003 passed in M.P.NO.89/2003 in 0.A.N0.18/2003,

Identified by

—Y

Advocate




DRAF RGE

Laid down before the Hon’ble Central
§Administrative Tribunal, Guwahati for initiatingb a
S contempt proceeding against the contemnars for willful
tdisobadience and deliberate non-compliance of order of
!the Hon’ble Tribunal dated 16.06.2003 passed in 0. A.
No. 18/2003 and order dated 29.10.2003 passed in
JMup.Nd.lB/ZOOS in  0.A.N0.18/2003. And  further be
‘pleased to impose punishment on all&g@d
‘contemnors/defendents for willful disobedience and
;deliberat@ non-compliance of the order dated 16.06.2003

and 29.10.2003.
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b " CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. JA)dbigrﬂJRfFI

Ollglnal Application Nos. 18 & 36 of 2003.

-

Date of Order : This the 16th Day of June, 2003. %

'THE HON'BLE MR. JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.
THE HON'BLE MR. R..K. UPADHYAYA, ADMINISTRATIVE MEMBER.

l Sri Subodh Dha
/0 Late Aswinil Kumar Dhar

Superintendent (Group B) :
Office of the Assistant Commissioner
Central Excise, Silchar Divxslon
. Circuit House Road
Silchar. , ' _ . . . Applicant in 0.A.18/2003.
l.Sri James Guite
Inspector
Customs Preventive Post - .
Churachandpur, , o ,
Central Excise., « « . Applicant in 0. AP36/2003.

By 'Advocates Mr.M.Chanda, G.N.Chakraborty & S K.Ghosh in
0.,A.18/2003 & Mr.M.Chanda & G.N. Chakraborty in 0.A.36/2003.

R &

| - Versus -
. The Union of India
:7?\\Q\Represented by the Secretary ‘ -
gam qf‘ o the Government of Indla U N
% istry of Finance- g -
a e artment of Revenue ' ooy
‘ ) Delhi. - - | S
M%a ’ : I
W 2 ﬁ%e Chairman ' oo , o !
‘ e jbntral Board of Excise and Customns
.‘féﬁ,ﬂ ' *Ministry of Finance

GUiy.¥ . Department of Revenue -
\gkt::=;ss”/ North Block, New DeLhi. : .
3. The Commissioner of Central Excise

Moraellow Compound
Shillong-793001.

4, Sri Rama Kanta Das
Deputy Commissioner ( on Ad hoc ba51s)
Office of the Commissioner
Central Excise & Customs C
Shillong. « « .« Respondents in O.A?l8/2003.

1. The Union of India
Represented by the Secretary .,
to the Government of India
Ministry of Finance .
Department of Revenue : o
New Delhi. . -~

2. The Chairman v :
Central Board of Excise and Customs v
Ministry of Finance o A
Department of Revenue '
North Block, New Delhi.

‘contd./2
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3. The mminsioner of Centr TxCi
3. ren ntral Txcis
MUL'L}Y?(.)W Compound ( Fxcise

Shillong-793001.

4. The Deputy Commissioner (P & V)
Central Excise, Shillong.. . . Respondents in 0.A.36/2003

By Mr.A.Deh Roy, Sr.C.G.S.C in both the cases.

/

‘ : | O R DR

CHOWDIIURY J.(V.C.):

Both the applications ere taken up together for
- consideration since it involves ‘commonality of facts and
common question of law. o

1. Both the applicants are serving under the Customs

and Central Excise. The epplicant in 0.A.36/2003 is

-m‘ presently working as Innpcctor wherecas the applicantin O.A.

I/S'QA(W“ PRy ’;Q 2003. is - serving as Superintendent. Disciplinary
! \\?p \\redJngs under Rule 14 of the Central Civil Serviccs ..
(Cla551ficatlon, control and Appeal) Rules, 1965, were .

',1datlated agaxnst the applicants as far back as on 1998. So f‘p"

Wt - ®far as the applicant in 0.A.36/2003 is. concerned the
Y1 co .
. "

e proceedings against the applicant is. 1n1t1ated as far back’ »“51‘
on 12.2.1998 whereas in the other case proceedlng ls‘it;ﬁﬁl
initiated on 21.1.1998. According to the applicants, in both e
the caseS first enquiry proceeding was held on 16.9.1999. It
has been stated that common proceedinglwas initiated against
a number of officexrs including the applicants. The applicants
referred the case .of sri B.K.Saikia who was also egqually
charged with similax misconduct in the cpmmon procceding and
finally he was exoncrated from the charges and was promoted
to the grade of quperlntcndent Group 'B' as far back on.
23.9.2002. Both the applicants now moved ~ this Tribugal
assailing. the continuance of the proceeding, which
according to them amounts to persecution. Mr.M.Chanda,
flearned counsel for the applicants contended thaﬁ{inordinate
delay in conglud’ J the proceeding itsclf is a grxound for

exonerating th applicants. On merit also, the ‘appl&eants

Contd./3
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contendeu'that the facts alleged did not constitute any
misconduct against the applicants. T ‘ T
2. Though time granted the respondents did not file,
lwritten,statement. Earlier also we ‘ordered’ the respondents
to file written'etatement, but that wae‘not fiiedf‘We‘also L
vordered for product;on of the records. Mr.A.Deb ROY leernedﬁwﬂ
Sr.C.G.S;C. stated that records are not'made evaiinble to
him till now and today also he prayed for time to file
the drafted
written statement Mr.Deb Roy stated that{wrltten statement
"is . forwarded to the respondents but he is yet to receive ..
the same. Mr.beb Roy referred to the para wise comments and
from the para wise commans 1L ‘appears thatv in both the
cases the enquiry officer submitted his report aﬁa

5 : v :
forwerdod on 7.8.2001 to the Directorate' General of -.

uyng+1ence, New Delhi for obtaining 2nd stage advice from

. |
Loa \ . - o

CVCL{ghe D.G.V. further advised the office to collect the
ggmalnlng documents from the C.B.I. However the C“B I. could
dot furnlsh all the remalnlng documents till now. The matter
was reported to the D.G,V. and 2nd stage adv1ce from C.V.C.
through‘D.G.V.'is awaited. In the same para wiee comments
the respondents also mentioned that VSIi,‘B.K.Saikia was.
~exonerated vide C.V.C.'s 2nd stage.advice dated}21.2.2002.
A regnrdm the promotion of the applicants thovrospondonts
stated that in view of the pendency of the vigilance case
their case were not considered.
3. ' We have given our anxious consideration ,on. the
‘matter. The disciplinary proceeding pertains.ito‘ certain
allegations which took place in Manipur ae far back on
: : ' February, 1998.
26.10.19»94. The . disciplinary proceeding is gomg on since /
Seemingly one of the Inspectors Sri B.K,Salkla was
exonerated_from the charges. In the absence of the enquiry
reoort it could not be ascertained as to whetner these
officxale' were found guilty or exone;ated ' HoWeyer, fact

authority have kept the pot boiling and '
xcmains that/ the disciplinary proceeding is kept going since

-

Contd./4
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1998, It as also a fact that in view of the pendency of the
disciplinary proceeding these applicants_were not considered,
for promotion. Materials on record clearly indicated that

_Enquiry Officer submitted his enguiry repont_and the same ..

was forwarded to the D.G.V., New Délhi ase far, back on‘.-»'

c 7. 8 2001. Dls¢1pllnary proceedlng cannot be contlnued for an .-
1ndef1n1te period. Time llmlt for passing a flnal order on@:v
the enquiry report is prescribed by the Government of India .

_yide Office Memorandum NO.39/43/70'EStS;(A)rdat@d-8.1.1971.;r¢3
,i ',ﬁ.z&Mr A Deb Roy, learned Sr.C.G.S.C. however, submitted that“lf
?» th s 1s a case in Wthh consultation with thé"C.V.C. is

S ) -
o o requlred .and the proceeding 1is kept pending because 2nd
B .

. ‘stage advice from the CVC |is awaited. Even" in cases

[ Ly
. - . \r

C . . .
- N 1'-rcqu1r1ng ‘consultation with the C.v.C. and -the U.P.S.C.
Soed r qul ed .
~eewdlso, every effort is 2 be made to ensure that such cases
arn disposed of as quickly as possible. Administrative
fmparntivencan ‘ : ’ :

Z s well as public dntercst also demands expaditioun
doposal of the displinary proceeding.  Since the enguiry report was
submitted on 7‘8 2001 under Rulec-15 of ‘the CCS (cchA) Rules;,

cases need to bc dlsposcd within = the time  framed. No

justification is forthcomlng for not. con51der1ng the case of
the appllcants for promotion till now in v1ew of the Offlce
Memorandum 'No.22011/4/91- -Estt.(A) dated 14.9. 1992. The said’
office Memorandum Was issned after the decision rendered by
vthe Hon'ble Supreme Court in K.vV.Jankiraman & Oothers =-vs-
Union of India & Others reported in (1991) 4 scc 109.
Guidelineé, are mcant to be obeyed. Even:. the procedure
prescribed for reqortlng to seal cover proceedlng indicated
gix months timc~to“revrcw of the case. We are not aware as
to what steps were taken in this regard.

4. on consideration of ail aspects of the matter, we. -
are of the opinion that it is a fit case in which dilchion
ie need to be issued &n the respondeéents to take a final

decision on the disr’ -inaxy proceedingy since the enguiry,

contd./5
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was concludcd in 2001 and the ,maLtor is pendxng before the’
.C‘ V.C. from August, 2001. Accordlngly, the respondents are
directed- to take a final decision on ' dlsmplinary_
'proceedlng agalnst the appllcants w1th1n a perlod of one
_month from the recipt of the order, falllng Wthh the = ..
proceedlng agalnst the-. appllcants shall be deemed to have '
v’been set aside and quashed and the applicants- shall stand‘,

exonerat:ed The respondcnts authorltles are also d:.rected to“'" )

Lakc approprlate decision for promotlon of the applicants as - \‘b

ppr law nnd provide l:ho,nppl.imm all consequential

benefits in terms of the conclusion of the disciplinary

prbceeding. - ’ — ﬁ
Subject to the Obseryations made ‘aboue,_ both: 9 ‘
the app‘lications stand disposed. . ' p e lb\e\o

'; - ’ Thcre shall howcver, be no order as to costs.

PE .,.

/.- S \ _ - : '
8 \ , , _ . : A
\7 . 124 f . . )
\"‘/'{}5 ’ ’J 2 \ : ' - ) B :

sd/ viqog-Ct_{AIRMAN
sd/ MEMBER (A)
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L ANNEXURS-TL

Shillong

3ubjucts Disciplinary Proceedings ayalnst shri Subodh Dhar
; - Superintondent, Central Exclsge - Prayor for .
. immodinte docislon asg pexr Ordor dated 16,06, 2003
of the Hon'ble Central Adminlstrative Tribunal,
Guwahatl Bench, - : o ' o

Y Kindly rufor to your Momorandum of Charges datod
fiunlcated vide CoNos II(10)A/2/CIU=VIG/98/61 dated

o Most huibly and regpectfully I cravo to leave approach
your honour that more than .8 years have been passed from the date
of incident, on the basis of which the above meationed Memorandum’

“of ;Charges was framed agalnst mo but no docilslon hag bwon raecelved

?

byimo¥till date inspite of several roquests, whesoas Shri BLK.

‘Salkla,'Inspector who was also chargs sheetad on the same incldant

vide Msmorandum of Chargaes No. I1(10)A/3/CIU~VIC/98/142 dated

. 12«02«98 has_bean;oxonerated vide your Office Order No. 27/2002 (CIUw
VIG):dated 17th May, 2002. : o ~

PR
’

been deprived from my due promotions to the grade of Asstt, !
Commissioner as woell as Deputy Commisslonor and lots of . my Juniorx
Officors have boen promotad vide Ministry's Order No. 156/2001 datod’
31¢12.01 and Ordor No. 149/2002 datod 1610.02 atce. evon my Junlor
Officor shri lamakanta Das has boen promoted to the Grade of Deputy
Commissloner vide Order Mo, 181/2002 dated 12411.02. Finding no

‘other alternative I approachad to the Hon'ble CsAeTs, Guwahatil Bonch

and "the"Hon '"blo C.A.T. Guwahall Bonch has passed an order on 16.6,03
copy of which is enclogsod fop your kind perusal and you aro
roquostod to oxonorate me fronm the charges framod agalnst me in the
light of your Office Ordog NMo. 27/2002 eCIU—VIG) dated 17.5.2002 as
the ground fronticned in the sald order 1s also applicable in my case
and to take necessary actlon so that I can get my due promotion to
the grade of Asslstant Commlsslioner as wall as Doputy Commissioner
with all consequential service bonaflts Lacluding sonlority and
arrear of monotary bencfits atloast wee.f the date of my immediate
Junlor officoer Shri Hama Kanata Das was promotod,

For thés act of your kindness I shall ever ramalin

grateful to you. '

, Yours &aLthfully,_
cacls As above (3 sheotg) . 1A
I
(;‘}2
C smodt piian )
SHP AT i
Cod LN EXCLGR 83T LGHA S

(ﬂwnnxﬁ%nn)

‘Due to non-finallsation of the above mentionod casa I,hay#l




o o  ANNEXURE- .
I 4 v - ‘ : C (p> ’

;I‘,' EORM NO. 4
N (su. RULE 42) .
CJ:.NTRAL ADMINISTRATIVE TRIBUNAL
R R O n.r.d J.I oMt dans oG, ._G,U’\"JA;ATI BENCH
3 i 5 S b Bl .
S T A S W P
S Y NENTAREY i ! ; :
. . - . Q
IS N OrJ.gJ.nal Applioatn.on v o ¥ jen
' f. nery D e ol PO S AR E S
;. Mise Petlt Lon No. s E 61/ 7
L‘i:'lu i L A ” Jl.)'_;_ﬂ;___w___-y_*-__.w” -Q_,i
R ‘bontanpt Petitio'“Nol " ,
' .zf{': SR Lo i drsni Ll g, I e s e
; ; Rgview A;ulication No.
Sk o CHITREY T g . T e T e et e e e
, :
] R “f MR M 'n". .
! ’xﬁplicantsz—?:_ o VVTVBG"A J}' QV“&*°‘ C%W“O
b SRR PRI s TR ST TS GV TS .l —'-“,
;ReSpondents;m';Ag ‘ %Vubcm{kx Dbxaft.
! Advocate for the Applicuntsx- .
:;LAVJ;"AEQVOCdLe gor‘tné Respondentsl~
O R Ty T P R TR T I R U VA - o
. :’-'n.?‘% t
N PR ;',»".0;/; NEREN NN FJ oo ; ‘
b NoPds o thd chistry i ‘Date { ‘ Order of the Tribunal
+ -r " " mo v v "
h LRSS ,.{:E‘-";fﬁ:l- FEYERRFPLE I AP AR s
.m.‘w“mn_mmwp;mkéﬁ_ﬁ; _ ;29 10 2003‘ Heard Mr.a. Deb ROy, learned Sr.
) ]
’ ‘~] : : C.G.S5.C. for the petitboners ,and, alsq
A , Mr.M.Chanda, learneaq- counsel for the
t ‘ o - -
. Opposite party. / .o S, ,4\

/

¥ This application is filed praying
v for further extens;on of three months
e time for implementation of the judg-
: ment and order dated 16 6 2003 passed

' in O.A. 36/2003. , ‘f"

!

‘ ,
\“-u\u‘,

' %’?&»
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M.P.89/2003 (B.A.18/2003)
contd. . \

‘t% o ] 29.10.2003° By our order dated 16.6.2003
‘ ) ~ passed in 0.A.36/2003 we directed the
| . "' authority to hake a final decision on
! ’ o . on the disciplinary proceeding;initia-
el -+ ted“against. the applicant .as far back
Yo on 214141998 within the time specidied. .
o, , } The disciplinary proceeding was conclu-
S ' ded in 2001 and the matter was kept
pending at the C.v Co’ level from Augu-~
st, QOOl. By the aforesaid order W
directed the authority to decide t
disciplinary proceeding initiated
inst the applicant within one month
from the receipt of the'Order. failing
4 ..Which the proceeding against the appli-
§ - cant was deemed éb’ﬁe s& aside and
digost v quashed and the ! appfi’qnt stood - exone-
, .. ~Tated.

. iMr.A;Deb ROy, learned. Sr.C.G.S.C
, J B referring to his petition.‘etated that
' ' the C.V.C. is yet to take a decision

¢ and seeks for further three months

'~ time to comply with the order dated )
‘16.6.2003" passed in the aforeSaid OuA.:

Considering-the facts-and_circum-
L stancesbof the case as a whole, we.do
not £ind any justification for exten—
sion bf time to comply with the’ ordjg
Since the authority fniled to‘take
decision on:the' disciplinary prOceedinQ
against ‘the' applicadnt within the speci-
fied time. as per our order dated 16 6

2003 the" disc1plinary prooqagfggNEggin-m
st the applicant is sét asidé and the’ |

,' 1
Jene :

applicant stood exonerated,' -

The application thus stands dismiw
ssed. NO costs.

54/ VICE CHAIRMAN
Sd/ MEMBER (A)
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3 lhe Lommlsaionor.
"Central Buclae
forellow Compound.
Shillong e 1,‘ N
(M@ghalaya)‘ SRR ' L

AV ’ PR
>i

o
o
.

PR B Cd ,
. ~Subjeuwf 3 Forwarding of representation - .regacding,

S

. B
. F L

Enclos@d pleage find herewlth one rapreaonﬂation ( in
chup.l.lcaw ) ‘addrgesed to the Hon'ble Chairman, C.B.L.C., New Delhi
~for-your: r‘lnd perusal and onward transmlsslion with your
ﬂ’avmgmble recommendations,

; Yoursg f lﬁhfully;
b | ' -
ff, wff?@’ o ( SUBODH DHAR )
4] Y SUPERINTENDENT (ANTI LVASIOV)
.,.Jrn EXC :‘r,suﬂl..cHAR
. C . ( eeennanw )b
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The Chairman,. | o o

Central Boatd of lixclse & Customs -

Dopartmont of Nowenue,

MlnlstrI,QfVFlnanco

North/Blochg New Delhi - 110 001
LR A N ) T et X . . ) i
RN I SR PERRTEVING FiPp (Through Propox Channel) .

'rﬁﬁﬁj§,5ubjeettﬁprgyer €02 promotion to the grade of Asstt. Commr,
Wehet L en L 88 well 28 Deputy Commissioner gs per Hon'ble CAT,
AR RUARY ’;“'Guwahati Bonch orders datedrré.b.oarand 29.10.03

e sy oo, b

oy
.. Kindly refer to my represantations dated 7.6;02. 21.6,02,
- 1649.02, 26.11.02, 28.7.03, 15.10.03 stc.

”'Moat humblf*and'roépectfully 1 cxave to leave approach your
honour'thét'a memorandum of charges was. framed against me vide order
ddind,13.1.96 of the Commlsslonar, Central Excige, Shillong
commnientod vido C.No. 11(10)A/2/C1U-VIG/90/61 dated 21.01. 08, The
1n§u£§y'off1cof9 Shri A. Hussaln. Asslstant Commissioner has ,
sﬁpmlttcd'his:fqpoit on 647,01 and on the basls of that inquiry . !
xobort:ShfIEB;K;’Séikla. Inspector agalnst whom also a memorandum _
of chargaes ' was framed on the saine incident has been exonerated

. vide order Nq.'27/2002 (C1U~V1G) dated 17.5.02_0f the Commigsionex,

Central Excieq. Shillong (Annékure ~ 1) and Shri B.K. Saikia,

Inspector hag been promoted to the grade of Superintendent Gr, 'n!
with all consequential benifit long back, '

Ingpite of several representation to the vatious authorities
1 failed to get natural Justice from the Dhpartment, Finding ne : -
other alternative: I approached to the Hon'ple CeAsTs, Guwahatl
Bench and the Hon'ble C.A.T h
the folloﬁlng obgervatihn -

"On _congideration of all_aspects of the
the _opinion that it i, o fit ca

a3 passed an order on 16—06-2003 with

matter, we are of

0. A0 yhileh dixection ia nead to_bae
Aagved_on the regpondantyg to toke a finnl deckslon on_the Digcipli-
nggy'prdcqedlnq gdnce the inguiry was concluded in 2001 and the
Natter ig rending before the C,V.C. from Auqusﬁ,'2001; Acéoxdlnquu
the_ respondents are directed Lo Lake a_decision on the digciplinary
procveding against the applicants within a poeriod of one month {from
the recelpt of the order,falling ylilch the RIoceoding agalnst the
applicants ghallbe deem to have been set asdde_and quashed and the
applicants shall stand exonaratod, the rogggégggzg authoritlies are

#190 directed to tﬂb_?_mm-w..l:.gm;.&‘@..tg.m..q.e.CM.@ on_fox promotion of the

applicant as per layw and provide the applicant with all consequantial

benefits in_terms of the conclusion of the dféciplinary proceeding,"
(Annexure~2) '

t

Again on 29-10-2003 Hon'ble CuA T, has Passed an order agalnst
the ¥4lst Petition No, 89/03 submitted by the department with tihe

N
_’ w;ﬁ»’?\ﬁ -

Contd. op/2 -
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foh%owlng obgervation g-

. - "Congldering the fécts and_clrcumstancesg of _the case_as_g
yhole, we dg’nog”ggng any Justification for extension of time to
comply witkﬁth@iordex; $1nco~the,authbrity falled to;ggke a
ﬁpclgion'on'thb"giﬁgiplina;y‘proceédind againgt the gpglicggg

within thelﬁggclfied'tim@..as Rer our order dte 16~06~2003 the

disciplinary Rroceedings agalnst the appliéaht,lg,gtghdg gb@&gﬁ[

QMﬁahaé,~50t aslde_and the applicant stood exonerated,"
(Annexure -3) - | — :

qboted/quashed. sot aside and I have been oxonerated vide above
mohtioned orders dt., 16-06-03 ang 29-10-03 of the Hon'ble CuA.Te,
_ Guwahati Bench your honour is cordially Trequested to'conslder.my
promotion'to'the”grade of Assistant Commissioner at least wee.f,
Vo= iy9T Le04 from the date my junior Shri'Ramakanta‘Das got
thebromotidn to tﬁo grade of Assistant ComMiséioner, vide Order
Hoo 156/2001 dated 31-12-2001, as well as to te grade of Deputy
Commiggloner ot least w.o.f, the date my Junior‘Shri'Ramakanta
Bas got promotion vide Ordor o, 181/2002 dateq 122112002 with
811 other congequentigl bonofltslincluuing}souiorit}_immediately
vl thaut any further mental torture.and 1njury'towards'thé humble

For this act of ‘your kindness, I shall remain ever greatful ;
to You, ' |

. Enclosureg- Aphexura 1_to 3, | Yourg faithfully,

DH IMAR )
SUPERINTENDENT (A/E),
CENTRAL EXCISE DIVISION,

CIRCUIT HOUSE HOAD, ‘
PIN ~ 788.001,

L RIFTY)
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) _Behibenay i Subodh Dhas 54

| Vs. ®

| 1 Union of India & Others

. " —AND —

!

g IN THE MATTER OF

Shri D.D. Ingty

ite Par
{ Petitioner.

| I, Shri D. D. Ingty , Commissioner ,Customs (N E R) ,

Si illong , have taken charge of Commissioner, Central Excise,
Sgﬁllong in addition to my existing post from Shri Z. Tochhawng,
Qi*fommissioner who retired on superannuation on the 29"

F.;ebruary, 2004. Shri Z. Tochhawng is the alleged contemner No. 3. But
1

since Shri Z. Tochhawng has retired and I have taken charge, I do

,-;
liereby solemnly affirm and say as follows :-

1. ThatI am acquainted with the facts and circumstances of the case. I have gone through

;v;
lj the petition and understood the contents thereof. Save and accept whatever is

! specifically admitted in this reply, rest of the averments will be deemed to have been

f denied.

l 2. ThatI have thé highest reverence and regard for the Hon’ble ‘Fribunal and its order. It
may, however, be held on consideration of facts and circumstances of the case that had
i.l there been any lapse on my part, than I would have tendered unqualified apology and

| sincere regret for the same. I cannot even think of doing any act o omission ’
amounting to contempt of Court or disobedience or violation of any order of the

! Hon’ble Tribunal

| 1 hold the Hon'ble Tribunal in highest and utmost respect and regard.




1
—_— —

3. ThatI beg to state in view of the Hon’ble TribunaPs order, the petitioner was

| exonerated from the charges framed against the petitioner. |

4 ‘That necessary steps have been taken for giving promotion to the petitioner. The Under
Secretary to the Government of India, Ministry Of Finance, Department of Revenue
asked the Additional Commissioner (P&YV), Customs and Central Excise , Shillong to
furnish the vigilance status in prescribed proforma alongwith ACR gradings from 1997
to 2003 vide F.No. C-18011/20/2004-AD.II dated 11.05.2004. |

5. ThatI respectfully submit that there is no willful violation or disobedience to the
direction and order passed by the Hon’ble Tribunal

6. That the contempt petition is misconceived, untenable and hence the notice issued
against the respondents requires to be discharged.

The statements made in paras 1 & 2 are true to my knowledge and

belief and those made in paras 3 & 4 being matter of records are true to my
information derived therefrom and the rest are my humble submission before the

Hon’ble Tribunal . I have not suppressed or concealed any material fact.

AndI sign this affidavit on this ........ day of June, 2004.

Identified by me DEPO

w 7 /6 / oL, Solemnly affirmed and declared before me by the deponent,

J.félmof»&’ who is identified by Shri A.Debroy, Advocate on this

7. 4X...day of June, 2004,




