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13.1.2004 List the case before the next

25.02.04

30.3.2004

avaiiable Division Benche.
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| Respondents are granted furthéi
‘1 week time to file reply. However, .
we find that the disciplinary
proceedings stood close and the

. other relief for consideration of
promotion of the applicant to be
considered on the next date,

List on 9.3.04. for orders.

Member(a) _ Member(J)
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List ® in the next available Division

Bench,!. N
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o _Member. (A)
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Present : The Hon' ble sri Kuldlp Slngh,
, Judlc1a1 Member. ros o
The Hon'ble Sri K.V. Prahladan,
Admlnlstratlve Member.

Heard Sri M.Chahdé, - learned
counsel for the petitioner  and Sri

A.Deb Roy,learned - counsel , for the
respondents. The O.A. was‘disposed of
on 16.6.2003 with the direction that
the diséiplinary,proceeding @géinst the
applicant should be finalised within
one month from the date of receipt of
the order. We havé:been 'informed by the
learned counsel “for thé respondents
that the disciplinary proceeding has
been come to an end and the applicant
has been exonerated. By order dated
16.6.03 the respondents were also
directed to take .appropriate decision

for promotion of the applicant with all
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proceeding. The learned counsel for
the respondents has informed that the
process for promotion of the applicant
has been initiated and it will take
some time.

Let the case be listed before

the next available Division Bench.

W AT
’Member(A) Meﬂk@%(J)

",%WAmNALLeK vaAxuth‘ 18.6.04 Present : The Hon'ble Mrs Bharati Ray,

M.

%5//
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Judicial Member

The Hon'ble shri K.V.prahladan.
Administrative Member =

When the matter was called for learnec

counsel for the respcndents submits that
the order of this Tribunal has already beer
complied with. Learned counsel for the
applicant has alsoc submitted that the
order has since been complied with.

There fore, the C.pP., is closed with

no costs.

§ .

Member(A) | Member (J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- GUWAHATI BENCH: GUWAHATI

Contempt Petition No. b1 /2003

In O. A. No. 36 0of 2003
In the matter of ;

Sri James Guite. ... Petitioner

-Versus-

Union of India and others

Blled by e Tebthortn

.......... Alleged Contemnors

-AND-

In the matter of :

An Application under Section 17 of the

Administrative Tribunals Act, 1985 praying for

initiation of a contempt proceeding against the

alleged contemners for willful non-compliance of
the order dated 16.06.2003 passed in O. A. No.
36/2003 and order dated 29.10.2003 passed in

Misc.Petition n0.90 of 2003 in O.A.No 36 of 2003,

-AND-

In the matter of :

Sri James Guite,

S/O- Late Vialzachin Guite,
Inspector, Custom Preventive Force.
Office of the Customs
Churachandpur, Manipur.

...Petitioner

~Versus-

1. Sri A.K.Singh,

4.12. 63



The Chairman,
Central Board of Excise and Customs,
Ministry of Finance, Department of Revenue
North Block, New Delhi.
2. Sri M.S.Vinita Rao,
Secretary, Revenue,
Ministry of Finance, Department of Revenue
Gowt. of Inidia,
North Block, New Delhi.
3. Sri Z.'Tochhwang,
The Commissioner of Central Excise.
Morellon compound
Shillong-793001.
...Allegéd Contemnors.

. The humble pelitioner above named -

MOST RESPECTFULLY SITEWETIIS:

That the petitioner being highly aggrievaed for

inordinate  delay in concluding the Disciplinary
Proceedings and for non consideration of promotion to
the post of Superintendent Group B approached this

Hon’ble Tribunal by filling 0.A. No 36/2003.

2. That | this Hon'ble Tribunal after hearilng the
contestants ana having examined the facts and
circumstances of the case was pleased to allow the
Original application no.SéfQOOE‘ and passad the
following directions on 16.06.2003
°°4M,Dﬁ cbﬁaidaration of all aspects of the
matter, we are of the opinion thét it is &

Fit case in which direction is need to be



issued on the respondents to take a final
decision on the disciplinary proceeding,
since the inauiry was concluded in 2001 and
th@ matter is pending before the C.V.C from
August, 2001. Accordingly the respondents are
directed to take a final decision on the
disciplinary proceeding against the
spplicants within a period of one month from
the receipt of the ord@r,xfailing which the
proceeding against the applicants shall be
deemed to have been set aside and quashed and
the applicants shall stand exonerated. The
raspondents authorities are also dir@ét@d to
take appropriate decision for promotion of
the applicants as per law and provide the
épplicaﬂts with all consequential benefits in
terms of the conclusion of the Diaciblinary

proceeding.”’

Copy of the Judgment and order dated 16.06.2003 is

annexed herewlith and marked as annexure-I. -

That the petitioner thereafter submitted representation

to the alleged contemnor dated 25.06.2003, which was

forwarded by the Superintendent Customs Preventive

Force, Lamka, Churachandpur, enclosing therewith a copy

of the judgment and order dated 16.06.2003 in 0.4 No 36

" of 2003 and praying for implementation of the said

order of the Hon’ble Tribunal but the said contemnors
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neither gave any reply nor have taken any action for
implementation of the order. Being disappointed by the
inaction of the alleged contemnors the petitionsr
submitted another representation on 04.08.2003 to the
ﬂlleg@& contemnors through proper channel but in this
occasion also the alleged contemnors neither gave any
reply nor have taken any action.

Copy  of  the representation dated 25.06.2003,

forwarding letter dated 25.06.03 and

representation dated 04.08.2003 are enclosed

heraewith and markad a8 Annexure-I1 & I

respectively.

That the respondent authority after receipt of the

_judgment dated 16.06.2003 passed in O0.A.No.36 of 2003

filed Misc.Petition NO.90/2003 in 0.A.36/200% praving

for further 3 months time for implementation of the

CJudament and order dated 16.06.2003.In the saild

Misc.petition the petitioner /respondents stated that
the CVC is in need of further 3 months time to take

final decision. Be it stated that the Misc.Petition

No.90/2003 in 0.A.No 36/2003 came for hearing before

this Hon’ble tribunal on 29.10.2003 and the Hon’ble
Tribunal dismissed the prayer for extension of time
limit in Misc.Petition 90/2003 in 0O.A 36/2003 on
£9.10.2003 with the following observations: -

EE o e o o o Considering the facts and

circumstances of the case a8 a whole, we do not

Find any Jjustification for extension of time to
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comply with the order. Since the authority failed

to take a decision on the disciplinary proceeding

Aagainst the applicént within the specified time,

3% per order dated 16.06.2003 the disciplinary

proceading against the applicant stands

abated/quashed is set aside and the applicant
stood exonerated~--- " .

That it is stated that Hon’ble tribunal vide

its order dated 29.10.2003 passed in M.P 90/2003 have

@axonerated the applicant, therefore there is  no

'wroce@diﬂg pending against the petitioner.

Copy of the order dated 29.10.2003 is enclosed

herewith and marked as Annexure-1V.

. That the petitioner thereafter submitted a

representation to the alleged contemnot dated

¢G4.11.2003 enclosing‘hér@with a copy of the order dated

29.10.2003 and praving for implementation of the order

of the Hon’ble Tribunal. The representation dated
04.11.2003 was forwarded by the Deputy Commissioner,
Customs Preventive Division, Impal, Manipur on
24.11.2003, In his representation the petitioner stated
that since he has been exonerated by the orders dated
16.06.2003 and 29.10.2003 therefore the authority
should consider his promotion to the grade of
Superintendent Grade B at least w.e.f the date of

promotion of his immediate juniors but the said

-——
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contemnors neither gave any reply nor have taken any
action.
Copy of the representation dated 04.11.2003 and
forwardihg letter dated 24.11.2003 are enclosed

herewlith and marked as Annexure-V (Series).

& . That the pefition@r begs to state that the alleged
COﬂtemnors.deliberately and willfully did not take any
.initiative for the implementation of the order dated
16.06.2003 passed in 0.A.N0.36/2003 and order dated
29.10.2003 passed in M.P.N0.90/2003 which amounts to
contempt of court and therefore the Hon’ble Tribunal be
pleased to initiate a contempt proceeding against the
alleged contemnors for willful non-compliance of the
Tribunal’s orders and further be pléaged to punish the
alleged contemnors for willful non-compliance of the
order dated 16.06.2003 in 0.A.N0.36/2003 and ordsr

dated 29.10.2003 passed in O0.A.N0.90/200%.

7. That it is a fit case for the Hon’ble Tribunal for
initiation of contempt proceeding for deliberate non-
comgpliance of the order dated 16.06.2003 in
0.A.NO.36/2003 and order dated 29.10.2003 in

M.P.N0.90/2003 passed by the Hon’ble Tribunal.
8. That this petition is made bona fide and for the snds

of justice.

Under the facts and circumstances

stated above, the Hon’ble Tribunal be



mleased to initiate contempt proceeding
against the alleged wbnt@mnors for
willful non-compliance of the order
dated 16.06.2003 passed in
0.A.NO.36/2003  and order dated
29.10.2003 passed in M.P.N0.90/2003 and
further be pleased to impose punishment
upon the alleged contemnors in
accordance with law anq further be
pleased to pass any such order.or orders
33 deem fit and proper by the Hen’ble

Tfibunal.

and for this act of kindness, the petitioner as in

" duty bound shall ever oray.



AFFIDAVIT

| I, 8ri James Guite, Son of Late Vialzachin Guite, aged

about 44 years, working as Inspector, Customs Praventive

Force, Churachandpur, Manipur, do hereby solemnly declare as

%ollows: -

1. That I am the petitioner in the above contempt peﬁition

: and as such well acquainted with the facts and
circumstances of the case and also competent to sign

this affidavit.
2. That the statement made in paragraphs 1-8 are true to

my knowledge and belief and I have not suppressed any

material fact.

That this Affidavit is made for the purpose of filing

N

contempt petition before the Hon’ble Central
Administrative Tribunal, Guwahati Bench, in the matter
of non-compliance of the Hon’ble Tribunal’s order dated
16.06.2003 passed in 0. A. No. 346/2003 and order dated
29.10.2003 passed in M.P.N0.90/2003 in 0.A.N0.36/2003,

Idantified by

Qe e

Advocate

Depent—
bedor Qi Qe ot . Aokl

- e e 20RAor Of Pocowder %



9
DRAFT CHARGE
lLaid down before the Hon’ble Central

administrative Tribunal, Guwahati for initiating a
contempt proceeding against the contemners for willful
disobedience and deliberate non-compliance of order of
the Hon’ble Tribunal dated 16.06.2003 passed in O. A.
‘No. 36/2003 and order dated 29.10.2003 passed 1in
M.P.N0.90/2003 in 0.A.N0.36/2003. And  further be
pleased tb impose punishment = on alleged
‘contemnors/defendents for willful disobedience and
weliberate non-compliance of the order | dated

16.06.2003 and 29.10.2003.

W
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Orlglnnl Application Nos. 18 & 36 of 2003.

Date of . Ordor ¢ This the: 16th Day of June, 2003

THE'HON'BLE'MR. JUSTICE'D. N. CHOWDHURY, VICE CHAIRMAN.
CPHE (ON'BLE MR. R. K. UPADIYAYA, ADMINISTRATIVE MEMBER.

/i Subodh Dhar .
o Late Aswini Kumar Dhar

Supcr;nLondan (Group 13)
Offlce of the Assistant Commissioner .
Central Dx01sc, Silchar Division ' T

S

Circuit House Road : : PR
Silchar. . . . . Applicant-in O.A.18/2003.
l.Sri James Guite C o It
¢ Inspector , Gt
. " Customg Preventive PosL : B W“a 'Nrg*
Churachandpur, . . R
Central Excise. . ' e e Appllcant ln O A 36/2003.
By Advocates Mr. M.Chanda, G.N.Chakraborty & S K. Ghosh in.
0.A, 18/2003 & Mir.M. Chnnda & G.N. Chakraborty in 0.A.36/2003.
. . . T .
- Versus = ? ; ' | L "q.f*
e The Union of India , -.‘r”
- L;ﬁﬁ N cpro ented by the Secretary - .o L
/”?f T Q?;' the Government  -of India ‘ SR N
/(V«f _ istry of Finance . T TN
§’§f t\chartment of Revenue : : o
.- Delhl. o : : L
4 b Ve
oo 2, I%G Chairman o j;wﬁ"
ﬁ‘,\, e 4ﬂcntral Board of Excise and Customs L S
AT ' *Ministry zf glnance ' _ B -
o G i . Department of Revenue :
\ﬂﬁkéglésﬁ”'Noth Block, New Delhi.
3. The Commissioner of Central Excise Lo b
Morellow Compound Co o _
Shillonge793001. S by
4. Sri-Rama Kanta Das . SR EH
Deputy Commissioner ( on Ad hoc basxs) . S
‘Office of the Commissioner . : N
Central Excise & Customs s
Shillong. : i . « . Respondents in 01A§%8/2003.
1. The Union of Indial _ : '“iﬁ'
Represented by the'Secretary . N
to the Government of India ) o h
Ministry of Finance ' ' i
Department of Revenue g
New Delhi. .
2. The Chairman f
Coentral Noard of kKxeina and Customa :
Ministry of JFinance ,
Department of Revenue w;

North Block, Ncw Delhi.

6 ‘ ‘ .7 contd./2

’ﬁi} - 7+ CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHA'I‘I BENCH ANN{;XURE‘I
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4. The Deputy commissioner (P & V) _ :
Canral xcise, uhillong.. . . Respondents in O,A}36/2003

By Mr.A.Deb Roy, Sr.C;G.S.C in both the cases.

:  ORDER

CHOWDHURY J.(V.C.):

Both the applications are taken up together for
consideration since it involves commonality of facts and

’

common question of law.

1. Both the applicants are serving under Lhe Customs
and Central - lxcise. The appllcant in- O.A. 36/2003 is
TN pxcscntly working as Inspector whereas the appllcantln 0.A.

is gerving as SupcrlnLendenL. Disciplanaxy

oNeedings under Rule 14 of the Central ClVll Servxces
(Classification, control and Appoal)"Rules,l_lQGS, yere

£ N |
f//aljdﬁtlatcd agalnst the applicants as far back as on~1998. So

s TR : i |
. 7>b A% *rar as  the applicant in '0.A. 36/2003 ‘is concerned the s3' ¢« .
o Y1 v . ' B ‘.-» 1 ‘ . . E
i o K i -
——— i

proceedings against the applicant is. inltlated asvfar backﬁ;
on 12.2.1998 wheréas in the other case pféceedlng iSn%’
initiated on 21.l. 1998. Accordlng to the applicants, in botha,
the cases first enquiry proceedlng was held on 16 9 1999. It
has been stated that common proceeding was lnltlated against

a numbor of officers including the applicants. The applicants
referred the case’ of Sri B.K.Saikia who . was.also equally
‘chargcd‘with pimidar misconduct in the cpmmon proceedlng and
fﬂnmlly hé-waﬁ avoneorated from the chnrgcq and was plomoLed
to the grade of Supcrintendent CrSGb v‘B' as far back oun
23.9;2002. Both the applicants now hoved ths Tribunnl
asSailing‘ the -~continuance of the proceedlng‘ which
according to t%em amounﬁs to pcrsecutlon.: MfVM.Chanda,i
’“\lcamncd counsel for the applicants contcnded that 1nord1naLo

\V///f// dglny in conclud;ng the proceedlng itself is a ground for

exonerating the applicants. On mmrit aleo, the applitnnhu

v . PR vContd./}
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contendod'that the facts alleged did not oonstitute any‘.:
mlsconduct against the’ applicants. -
2, Though time granted the respondents did not flle

written statement. .nr]1er also we ordorcd the respondents
to file written statomont,.but that was not filed. We'aiso
ordered for production of the-records. Mr.A.Deb Royé learned
Sr.C.G.S.C. stated thot records are not mdde availeble to

him till now and today also. he prayed for time to file
the drafted

Swritten statement. Mr.pol Roy stated Lhdt{written statement

il

L7

is - forwarded to the rcspondents but he is yet. to receive
the same. Mr.Deb Roy rcferred Lo the para wise comments and

from the para wise comments it appedrs that in :both the

cases the enquiry officer submitted his ' report and -

\ v

\ ‘ ,
forwerdcd on 7.8.2001 to the Directorate_dceneral of .

\Vlg;lance, New Delhi for obtalnlng 2nd stage.advice”from

\n/\
CVCL Whn D.G.V. further adviged lhﬁ offjoa Lo collecL Lho

remainlng documents from the C.B.I. However the C.B. I. could
ﬁb% furnlsh all the remaining documents till now. The matter
was reported to the D.G.V. and 2nd stage advice from C.v.C.
through D.G.V. is awaited. In the same para mise comments
the 'rcspondents also mentioned that Sri B.K.Sdik;u was
exonerated vide C.v.C.'s 2nd stage advice.dated~21:2 2002

As regards the promotion of the appllcants the respondents
nLaLed that in view of the pendency of Lhevvigilancevcmso

Lhelr case were not considered,

1

3.  We  have given our anxious congideration on the
matter. The disciplinary proceeding pertains to Certain
allegations which took place in Manipur as far' baék on
26.10.1994. The disciplinary proceedlng is going m151nm:é

Seemingly one of  the Jnspectors Srl-vB.K.Salkla" was

exonerated from the charges. In the absence of the enquiry

‘report it could not “be ascertained  as to whether ,these

;.

'/fJOfficiaJ“ were found guilty or exonerated. - However, fact

authority have lropl the pol boiling and ; , o
remaing h lll the disaipt lnnry procecding s kept golng glnce

Contd./4
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1998, It is also a fack Lhat in view of the pendency of the

‘

Aaciplinary proceading these nppTicnhts'wwre-nmt considered‘

: i , . .
_for promotion. Materials on record clearly indicated that

Enguiry Officer submitted his enquiry report and the.sEme

was forwarded to the D.G.V., Now Dclhi -as far back ‘on

7.8,2001. Disciplinary proceeding cannot be continuedvfor;an

indefinite pcriod Time limit for passing a final order'en‘

the cnqu11y rcporL is prcscrlbcd by the uovornment of India

vide Offlce Memorandum No.39/43/70-Ests.(A) dated 8. L, 1971.
Mr.K.ch Roy,.learnmd‘ﬂr.c.c.stc. hqwevor,jsquitted.that

LhJS is a case in which consultation with the C}V;C}'is

'::q re@ulrcd .and thc proreodlng is kept pendlng because 2nd

b

E V

v

Ty

'stage advice from the CVC is awalted.' Even in cases
. . - (‘ 'r .

X _
fequxxlng consultation with the C.V.C. and the u. P S cC.
ll.l red

e ¢
e w180, every effort is Aﬁo be madn Lo en&ure that such cases

are disposed of as quickly» as possible. Admlnistrative
1lpﬂrntivmnvnr ' , o
amowaell as publlc lutoexent aluo demands expedltioun
disposal of the displinary proceeding. Since the enquirykreport,was
submitted.on 7.6.200) under Rule 15 of the CCS (CCA) Rules,
cases need to be disposed within the time framed. /No
justlfication is £othcom1ng for not consxdering the case of
the appllcants for promotlon till now in view of the Office
Memorandum No. 22011/4/91 -Estt.(A) dated 14 9, 1992. The said
Office Memorandum was issued after the decmsxon rendered by
the Hon'ble Supreme Court in K.V. Janklraman & Others'-vs—
Union of India & Othens_»reported lin. (1991) 4 SCC 109.
Guidelines ere meant to be obeyed. Even- the precedure
prescribed for resorking to secal cover proceeding indicated
Bix wonths timo to reviow ef the casc. We are not aware as
to what steps were taken in this. rcgaxd
4. on consideration of all aspects of the matter, we

arce of the opinion that it is a fit case in which direction

docision on the disciplinary proceeding, since the_enqu1ry
' [} . e

. contd./s

/is need to be issucd on the Jcspondcnts to take. a ’fxnal

N a
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was conc]uded in ?001 and the matter is pending before the

c. v.C. from August, 2001. Accordlngly, the respondent‘s are
d‘chctcd to  take a Cinal decision on the di}acivp;l»inary
proceeding‘ agaihst the applicants within a period of.‘one
month from ﬁhe recipt'.of the order, 'failing which the
proceedinyg against thc“fpplicants shall be deeméd'to'have
been set aside and quashed,and‘the applicants shall-stand

exonerated. The reapondentna nutho:ilion ara alano dirocLed o

S

Lauke appropriate duc].lon Lfor promotion of the appllcan S as

per law and provide the applicanta with all conmoquantial
ST

‘benelits in terms of the conclusion of Lhe discipllnary
‘-\_———/

proceeding.

Subject Lo the obseryations made above, both.

the applications stand disposed.

A There shall, however, be no order as to costs,
e Voo ' . .
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#
CUSTOMS _PREVENTIVE _FORCE_ ~CHURACHANDPUR,,
. i _ » ’ ) (& 4 ‘ ' . - » .
C.No. /7(3) ET/) /C//—YC’ ¢ (/a3 / RE pote: AE /&e/a?.«—pg, ;
~ To, o S |  ' AN
4 ‘ : A :
The Doputy Commiasioner, : ) IR -
Customs Preventive Division, K ;
lmphal =  Manipur, - ‘ '
: ‘ . Cod
Madum, | . , T

. . N "" o . ]

Subject: Prayer for implement&mgdn@of,thaiQudgMent ‘
dated,16,06,03 of the Hon'ble,CAT,GUWahati
Bench, = Forwaxding of., - ol .

AR i
b ¢

‘ Lyhave to forward herewith an applicatioen alongwith
the Judgment and Order dated,)6,06,03 in 0.ANo. 18 & 36/2003
passed by the Hon'ble CAT,Guwahati Bench in duplicate,received
from Mr,James Guite,Insp,of this Unit,for your kind perusal
and ohward transmission to tho'Hd.uuartors;Shillong;‘
A copy of the forwarding letter from your ond may kindly
be endorse to this Uffice for officlal record, ' -

Encl:All In duplicats, N _
{1).An application of . Yours faithfully,
Mr,James Guita, Insp, i g ,
(?)oJudgTont a?d Ordex | P//ALQH‘ ¢ f?% -
in 3(threa)ahaots, AN\ '.:'/.
(/\5 stiadod above, ) ~ (/ '\/ Z?’glo ‘ :
_ : (THANGCHUOILO. ) |
' Superintendent,:
Customs Preventive TForce,
Lamka,Churachandpur,

o
R
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‘W’“ J ) I‘..V.t.. P Ve, Ddae 5 Oll ‘,; o

L Through]&‘xopor annei A
Sir.b‘l*-ﬂw-‘ i iy

L,J%hqubjcgt. Rxayer ﬁor impleméntmtlan of.the. 3
~MntMCu1}gntad 16,06, 03 Gfltha uan'ble OAT
s Bench, i - , REE ~

H!;t LV ;:M {

i -f"-.).fsncloééa‘n'muyléand noxcum o copy'uf' ths?.rudga Nt
..and. Qrdernd&twd.lﬁ.d(.Qa in 0.A,H0.18. & 36/2003 pogp ed T
by 'tha Hon'ble CAT, ﬁ vahatd | B@nch“pettaining to ptomd;}odﬁw

by v
[ )

of th@ nppllc&nts e%m.

4,1 PRI R I i - . X ] . (. Wiy u.f:::' .
.“-3 1 ! -,]
L Thia {s:fox your,kind nocassary action . and onrly - i@ |
1mplonmntatlnn of thm Judgment. P l' ”wwﬁmxb“;
,'_-?,..’.".,'."“ H ‘ “ ' : y , L o : ; ’t . ’:";".iﬂ“i""f.i:‘!-"‘
[ B Sl e P R
nnclanudqmant B Ordar. 1 ' DTN
vaw o ( Ag stmted above, ) e Eadih b
o An 3(three)ahanto. . © You éﬁc‘althfullv. lq4g 
o . ‘ , == ::'}LS 06[03 ' ' ;f
Uated:Churschandpur, - . ’ £ JAMES GUITE., )5A.m,
the 25th.Junae,3003, 4 : Inspector. - . ..
o : - AR PR Lustoms Froventive Foxca,
' ‘ Lamka,churachnndpur..‘j g‘
. l
! e

i
A similer copy forwarded to the Addl,Commiseionex(Pav).’

Comolesionexcte of KAFLKAK Central ixcisa,ahillong for -
- favaur of informntmon and necessary wsction, :

on C
( JAIES bUITE '
Fnclx Judqmenf t Uxder, lnupoctor.. ) :
(As stested abova) Customs Preventive Force, .
: o Lnnkn,bhurachandpur.

e ‘-r::f'l’T" |
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L ANNEXORETE

)

'_:);:'i To : . 1

}
The Commissioner Caentral Excise, !
Department of Reavanue, '
Ministry of Finance
~~"""Morellow Compound
Shillong-793001

.

l

‘

N

i

.5 =
. i ’.
‘ . ‘ (IHROUGHPR?PERCHANNEL);
4

B . 1 L i o
N Sub ! “prayer for early implementation of. judgment -and

‘ - ‘order dated 16.6..2003: . passed by “the {.Hon’ble 4
Coentral - Adminiatrativo Tribunal._Guwahat#yaenoh.‘ﬁ

- Guwahati in 0.A. No. 36 of 2003 and also| praying
" "for consideration of my promotion to the! adrelofv‘

Superintendent Gro%p B with immediate effect. w
.)'

i Ref : My representation datad ‘28, 6 2008.‘,
: N T [
Respected Sir, - ; 1 ,Ei - f ‘“f

b [ i€

Most humbly and respechfrlly I liké io draw

attention on the Jsubgect cited above. and furthar. beg,.to.W
inform you that the‘judgment.ﬁnd ordar. pagsed in 0.§ ;;‘

.of 2003 was in fact daliv?red by the Hon”blagiﬁﬂéﬁ.u

16.6.2003, wharebyi the respopdents ‘wera “directed?{t 't

final decision on .the discip&inary prooaedingﬁaga nwy

. undersignad within a pariod of one monthlf‘rom th% ﬁ!}‘ﬁ‘;‘ h

: receipt of that order. Failing which the(procoeding against.

\ ) me shall be deemed ‘to have been set; adee and qué'h;a“;nd“
. . the undersigned should stané exoneratep;AIt wasIfurthe‘
» " directed by the Han'ble CATt to the r9spondents lto” take: \\f wl
, appropriate decision for promotlon of the undarsigned as per:
; law with all conseauential service benerlts in. terms of ‘the' S

conclusion of the disclplinary proceeding. It is relbvant to'

; mention here that the order: pf the Hon“ble Tribun&l dated 3fff
; 16.6.2003 in fact : received ; by your office and{ in _thew 3i;T
meantime more than one month has already _e%apPed but hj;},
surprisingly no action was 1nﬂt1ated forlconsideratibnxof my | fﬂh“

.y?ur kind._b'

; mromotlon in splta of the speciflc order of. the] Hon ble h;m

rribunal rwfﬁrredibﬁ above. IL may be stahod hero}thqt thex ;
dlscxpllnarv prode&dlng wh1¢h was referred .to iq the
Judgnant desmad Loy have beer’ quashed and the undaruignod
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pLr s Superintendent Group B w1thout v any" fur;,t delav cinTithe ..
RIS ~-3 ¥ et oo e A “W”}; il %fi?""ixlj-a"i.f;*‘s?qlﬁ:
bl ':llght: of - the dlrectlon passed bymthe Hon!ble T&,’;’; P“n? gda.te? b
A ct BT by il FEge i R
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| ~'.Ndéje:s of the Rggigtry J Date - { . ‘Order of thev'l‘:r_ibqhal., L .

—————e W AN A T

1«:29 10. 2003' Heard Mr +A.Deb Roy, learned Sr.

’ ' 'C.G. 5.C. appearing on behalf of Reti-
; S ‘tioners and also Mr.M.Chanda. learned
; I'C/)unsel for the opposﬁ.e party.
' ' This applécation’ is £iled praying
: for further extension of three months .
' .for implemc.nt.ation of the. “judgment and
' “lorder dated 16.6,2003 passed in 0O.A.
j ) 35/2003.
: - ' ' D ‘ ’CQntd./z
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TAesivYo T _.‘ . R ' t S j, R T’A' ,

S  M.P.90/20030.a 36/2003) ~19= . W
C% A . contd. | | :
- 2941042003 By onr order dated 1646. 2003 passed

in 0.A. 36/2003 we directed the _authority ,
to take a final decision on the discipli- "'ﬁf
nary proceeding initiated against the app- 5;
licant as far back on 21.1.1998 within the '
time specified. The disciplinary proceed-
' ing wgs concluded in 2001 and the matter
« ' ~ was kept. pending at: the C.V.C. level from
fﬁrguacﬁﬁﬂ " August, -2001. By the aforesaid order w@
B directed the authority: to. decide the dis-
plinary proceeding inialated against the
‘applicant within one month trom the recei-
pt of the order, failing which\the procee-
ding against the applicant was deemed EF't
' be_set aside and quashed and: the appli t
“Etood exonerated. ; gh;f ’

Mr.A Deb Roy, learned Sr.C.G S.C..
' referring to his petibdon. stated that the
,}f,iﬂ: : C.V.C. is yet to take a decision and seeks
" for fuﬂher three months time to comply
with the order dated 16.6. 2003 passed in

the aforesaid 0.a. te

!

g considuring the facLa and circun=-

o | stances of the case as ‘a. whole. we do not
£ind any juotiiicetion £or extansion of
tima to canply with tue qrder. Sincerthe:

authority .failed.to- take ‘a decision on the

disciplinary proceeding against the appli-

e S Cant within the SpeCi&ied time. as per our
order dated 16.6. 2003 the disciplineiz
ing agsinst the appliqant €

e7dhd 4%%he applicant stood exondrateq‘

~

The appliCation thus stands dismi-
' : B }J, ’ ssed. NO costs.

SQZViCE C&axﬁméu
L | | Sd/ MEMBER (A)
67)7 /W '//WMA/K’% K)VV\) A a@_ff&ﬂy @(ﬁ{%/’?.'
/) /7 M My < g.4c - f'/17" éw,\_dﬂa\nl
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C. No. I1(39) I/msc/ncx/oz-o%(ﬂ(b R Date: .52‘/ ” 02

4

‘ »:;* o

Sir,L“

Co ] Government of! India. R
Office of the: Deput‘fp
- customs: Preventive*Divisien,
<.  Imphal = Manipur. T

The Commissioner.‘ ‘ i 3
Commissionerate#of Central Excise.
(N.E.R,) Morelew. Compeund, ;

‘%‘" Shillong -wwmw;»re-;' ’

2

nmmisaioner,

st

ernbject:—Prayer for immediate consideration of my

prnmotion to the 'post of’ Superintendent
.in view.of ‘thev/Order dated 29.,10,2003 -
passed in Misc.Casa No. 90’/ of 2003 in O.A.
.36 of 2003. - Forwarding of. '

Encloesed please £ind herewith a self explainatory

aplicatinn alongwith Order
Case No,90 'eof 2003 in O.A.

dated,29,10,2003 ‘passed in Misc, =
36 .0f 2003 by the Hon'ble CAT,Guwahati

Bench in r/o Mr,James Guite,Inspector fnr kind perusal and -

necessary action please.'

Bnclzl(one)application
in" original
_ Z(two)sheets of -

Order dated,29. 10,03

As stated above.

!

Yours- faithfully,

NW\A\‘\

( HeMJ,ANAL, )
Deputy Commissiener,
Customs PreventiVe Divisien
Imphal '~ -Manipur,




. .. - v ) - ' . (-,29”_ - . . . (.

To.
The Commissioner,

Central Excisc, Shillung,

; . ~ (Through proper ¢hannel)

;
e %

Sub:  Praver for immediate comx'deration of my promonon ; post of i)

‘Superintendent, in Vicw of the order dated 29.10, 7003 passui m Mwu. Casc No. 90
e b s - of 2003.in 0.4 36 OFf 2003, - i
Coyeden : o |

Reapected Sir, _ A ‘ : T

1 lﬂ\c to dmw your kind
1o s1ate that the' Hon

.mcnuon on the sulucct cxrcd abovc and furthcr bcg

"ble Tribunal vide order dated 29.10: ”003 dcclared th.at the under

signed i stood exonerated from the charges leveled agains( h1m for which my promotion

to the post ggupmmc.ndmt has not yet been considéred by mc Commissionorate, therefore

you are requested - to considor my promotion o the posi of Supcrmtendcm more

particularly in view oI‘ the order p:mucd in the Misc. Potition No.90 of 2003 in O.A 36 of

K
2003, wnh all uonscqucnh.ll benefits at least from the date of pr omolmn of my immediate _
Jjumiors, ' e : W,
‘A copy of thc Hon’ble Tnbunal’s Order dated 29, lO ’003 if enclosed for your
1ead) refex ence. '
N _ LT |
Your's faithﬁll_l_}’ , o
. & o )
Enclo: Order dated 29.10.2003. Q-:)—?_%
., I ‘ 7fx1 ——
3 Date: 4% Mov, o200 3 C JAMES GUITE) |
| Inspector ‘ .
- : Customs Preventive Forco
| . Churachandpur: Manipur
)
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‘ ? 2 IN THE CENTRAJ,ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

| . ' @E {f RE N e LR

- . , !
| 1 4 JUNDEG C.P.NOQ. 61 OF 2003

1 ;, vei s 7N O:A NO. 36 OF 2003
b L__ aé G ot u—»—Shn]amcs Guite

; Vs.
] Union of India & Others

— AND —
IN THE MATTER OF

Shri D.D. Ingty
Vs.

Pctitioner.

;

C

Nioad

6/

Guwaazts Bpoad

BER %0
C.

G s cC

r
.sl

I,Shri D.D. Ingty , Commissioner ,Customs (N ER),

Shillong , have taken charge of Commissioner, Central Excise,

Shillong in addition to my existing post from Shri Z. Tochhawng,

Cbmmissioner who retired on superannuation on the 20®

Fébmary, 2004. Shri Z. Tochhawng is the alleged contemner No. 3. But

since Shri Z. Tochhawng has retired and I have taken charge, I do

hefeby solemnly affirm and say as follows :-

1 i That‘l am acquainted with the facts and circumstances of the case. I have gone through

" the petition and understood the contents thereof. Save and accept whatever is

' speclﬁcally admitted in this reply, rest of the averments will be deemed to have been

! demed.

That I have the highest reverence and regard for the Hon’ble Ttibunal and its order.

1 It may, however, be held on consideration of facts and circumstances of the case that

1 had there been any lapse on my part, than I would have tendered unqualified apology

“ and sincere regret for the same. I cannot even think of doing any act or omission

'amounting to contempt of Court or disobedience or violation of any order of the

yHon’ble Tribunal

1I h(ﬂd the Hon’ble Tribunal in highest and utmost respect and regard.



[f- 3. ThatIbeg to state in view of the Hon’ble TribunaPs order, the petitioner was

exonerated from the charges framed against the petitioner.

. 4. That necessary steps have been undertaken by the Office of the Commissioner of

Central Excise, Shillong for giving promotion to the petitioner.

f 5. That1I respectfully submit that there is no willful violation or disobedience to the

direction and order passed by the Hon’ble Tribunal

6. That the contempt petitién is misconceived, untenable and hence the notice issued

against the respondents requires to be discharged.

The statements made in paras 1 & 2 are true to my knowledge and belief and

those made in paras 3 & 4 being matter of records are true to my information derived
therefrom and the rest are my humble submissioﬁ before the Hon’ble Tribunal . I

have not suppressed or concealed any material fact.

And I sign this affidavit on this ........ day of June, 2004. |

- Identified by me

ﬁ ) *
| M?f 7 / é / 04 Solemnly affirmed and declared before me by the deponent,

who is identified by Shri A.Debroy, Advocate on this

ot Gt

Advocate

Y/ ..day of June, 2004.



