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| |
| DATE OF DECISION 19.9.2003.
u]oti;oochzqonyrza.]ioA.‘b.eodtjirlo.0.oo..'.oooo.o.v'onaobcoocOQOQAPPLICAI\]T(S).

DS 4 v eseeececosncceacocasosasoasoese,esss ADVOCATE FOR THE

1ol | APPLICANT(S) .
P .
b ~VERSUS-
Ik
Union of India & Others. RESPONDENT (S)

lo-j‘oooooo-ond.u--.ooc’uooeo-.oo-o.-on-uoa.o..o‘._’...,o
|

-

| I Mr.A.R.Chaudhuri, Addl.C.G.S.C
H..é".‘.'-‘..’...ﬂ....-b..........‘b..

teecsesssacceses  ADVOCATE FOR THE
@ ; : RESPONDENT(S) «

i |
'J.HL HON'BLE MR. K. V. PRAHALADAN, ADMINISTRATIVE MEMBER.

¥

FHE HON'BLE

h.ﬁ Whether Reporters of local papers may be allowed to see the
: Jjudgment ?

To be referred to the Reporter or not?

J3.J Whether their Lordships wish to see the fair copy of the
- Judgment ?

4., Whether the judgment is to be circulated to the other Benches ?

é © Judgment delivered by Hon'ble Member (A). k;mfilszxjhw
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.118 of 2003.
The Date of Order : This the 19th Day of September, 2003.

THE HON'BLE MR. K.V.PRAHALADAN, ADMINISTRATIVE MEMBER.

Md. Joynal Abedin

S/o Late Saman Ali
Post Man, Rajapara Sub Post Office

Main Post Office, Goalpara
Dist: Goalpara, Assam. « « « o Applicant.

By Advocate Mrs.M.Das.

- Versus -

1. The Union of India -
Represented by the Secretary
to the Government of India
Department of Posts
New Delhi.

2. Chief Post Master General
Assam Circle, Meghdoot Bhawan
Panbazar, Guwahati-l.

3. Superintendent of Post Offices
Goalpara Division
Dhubri.
4. Inspector Cum Assistant
Superintendent of Post Offices
Goalpara Sub-Division?
Goalpara. « « « « Respondents.,

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.
ORDER

K.V.PRAHALADAN, MEMBER(ADMN.):

The application has been filed disputing the

retirement on 30.9.2003. The AppliCant claims that +his

retirement is on 5.4.2009.

1. The applicant, after successful training, was

alloted to the post of Postman at Matia Post office under
the Goalpara Sub-Division vide order dated 8.9.1973. The
applicant joined the said post on 18.9.1973. vide order
no.A-1/CP dated 3.5.1975 the Inspector of Post offices,
Goalpara Sub-Division directed the applicant to fill up the
Jdeclaration form enclosed with the letter and to furnish

the particulars of him including the school certificate. As

Contd./2
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per school certificate the applicant's date of birth was

4.4.1949. The applicant further stated that at the time of
appointment also he submitted his age certificate showing
his date of birth 4.4.1949. On 15.2.1994 the applicant camé
across his GPF Final Withdrawal sanction wherein his date
of superannuation was shown as 30.9.2003. Thereafter the
applicant submitted a represéntation dated 25.2.1994 before
the Supérintendent of Posts, Goalpara Division, Dhubri
requesting for correction of his date of birthf So far no
reply seems to have been given by the respéndents. Then the
applicant received a letter dated 6.2.2003 issuea by the
Superintendent of Postv Offices, Goalpara Division asking
“him to fill up his retiremeﬁt claims, since his is refiring
on 30.9.2003. |
2. The respondents, in the written statement denied
and disputed the claims of the applicant. In the written
statement the respondents claimed that in the Service Book
BA9LD e
the date of birth of the applicant was shown as S+4+3949
which was attested by the Govt. servant himself. The
respondents said that the retirement should be based on the
entry made in the Service Book signed by the applicant and
the appointing authority on 21.12.1974. The applicant
denied signing the Service Book. It was not his signature, .
he claimed. In the written statement the respondents denied
that they had received any application for correction of
date of birth as claimed by the applicant.
3. I have heard Mrs. M. Das, learned counsel for the
applicant and also Mr.A.K.Chaudhuri, learned Addl.C.G.S.C.

for the respondents at length.

4, As per the existing rules in case of any dispute

- or change of date of birth, the final evidence may be
school certificate, municipal certificate as well as the
records in the Service Book. If the date of birth in the

Service Book is to be corrected, that can be done by Head

Contd./3
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of Department only if the same is a clerical error.

5. After hearing both the sides, I am of the view

that ends of justice will be met if a thorough enquiry is-
conducted at the level of Post Master General to find out
the exact date of birth of the applicant and also to
enquire into the entries in the Service Book as disputed by
the applicant. Accordingly, the fespondents are directed to
make a thorough enquiry at Post Master General level as to
the correct date of birth of the applicant and also the
veracity and genuineness of entries made in the Service
Book, providing the applicant due opportunity to defend his
case. Since the respondents claims that the applicant is
retiring on 30.9.2003, the enquiry should be completed
expeditiously with the maximum speed i.e. within a period
of one month from the date of receipt of the order. If the
applicant is aggrieved with the outcome of the enquiry, he
méy'approach the appropriate forum.

Subject to the observations made above, the
application stands disposed of. There shall, however, be no

order as to costs.

\c@y RIS S

( X.V.PRAHALADAN )
ADMINISTRATIVE MEMBER
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::GAUHATI BENCH

AT GUWAHATI,

L2

-

om. 0. \1& /2003,

-BETWEEN-

Md, Joynal Abedin,

Son of Late Saman ali,

Post Man, Rajapara Sub Post Office,

Main Post Office -~ Goalpara,

Dist. Goalpara,Assan.

l.

; ecoce Appli cant.
The Union of India, represented by

the Secretary to the Govt.of India,

Posts Department, New Delhi,

2.

3.

Chief Post Master General, Assam
Circle, Meghdoot Bhavan, Panbagzar,
Guwahati-l.

Superintendent of pPost Offices,

Goalpara Division, Dhubri. !

~
-~

T AatEs
mAﬁ&\B’%>,§§ﬁ§%}ﬁ?&

Oﬁ
~

M

Inspector Cum Assstt. Superintendent

Of Post Offices, Goalpara Sub-
Division, Goalpara. ‘

eseee Respondentse.

PARTICULARS OF THE (RDER AGAINST WHICH THIS APPLICATION

IS MADE 3=

The present application is not against any specific

order but against the letter dated 6.2.03 issued by the
Superintendent of Post Offices, Goalpara Division, Dhubri
addressed to S.D.I./A.S.P,0s, Goalpara with a copy to the

applicant, contained therein the retirement of the applicant

Contdevceeel
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as on 30.9.2003 and to submit pension papers accordinglye. \ §‘°
The application is being preferred for a direction to the "
respondents that the date of birth on 4.4.49 as per birth
certificate submitted at the time of enteriﬁg in service
should be acted upon and for giiasing the Govt. decision
to this effect retiring him on 30.9.2003, which accordingly

to the applicant is more than six years before his actual

date of superannuation.

2e JURISDICTION OF THE TRIBUNAL s~

- The applicant declares that the subject matter in
respect of which the application is made is within the

jurisdiction of this Hon 'ble Tribunal.

3. LIMITATION :-

The applicant further declares that the application
is within the limitation period prescribed under section 21

~o£ the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE =

4.1. That the applicant is a citizen of India and is a
permanent resident of Goalpara in the district of Goalpara,
Assam. AS such he is entitled to all the rights, pm tection
and privileges guarantted to a citizen of India under the

Constitution of India and the laws for the time being in force.

4.2, That after being appointed and on successful

completion of training the applicant was alloted to the
post of Postman at Matiox, Post Office, under the Goalpara
Sub~Division vide an order dated 8.9.73 under ﬂemo'No.B.Z/

Postman. Thereafter the applicant joined in his service
as Postman at Matiex Post Office on 18.9.73.

contdeecee3
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#Axdx Ak A copy of thesaid order dated &€8.9.73

is annexed herewith and marked as

Anhexure=Il.

4.3, That vide letter dated 3.5.75 under No.A-1/CP, the
Inspector of Post Offices, Goalpara Sub-Division directing

the appllcant to £ill up the declaration form enclosed

with the letter and to furnish the particulars qf the applicant
including the school certificate. The applicant accordingly
furnished dﬁly filled up declaration form and other particulars
including the age certificate. Further he declared his date

of birlth in the form as on 4.4.49 and as a proof he submitted
his age certificate gated 21.5.75 issued by the Headmaster

Lengtisinga Govt. Alded M.E. School, Goalpara District.

It is to be mentioned here that at the time of
appointment also the applicant submitted his age certificate

degarding declaring as his date of birth on 4.4.49.

Copies of the 1e£ter dated 3.5.75 issued

by the Inspector of Post Offices and the
Birth Certificate dated 21.5.75 are enclosed
herewith and marked as Annexures-~II and

III respectively.

4.4, That thereafter, the Inspector of Post Offices,
Goalpara Sub-Division vide order dated 25.6.76 under Hemo
No.B-1/Staff/76=77 confirmed the services of the three officials

\

including the applicant intheir respective posts.

A copy of the said confirmation order
dated 25.6.76 1s enclosed herewith and

marked as Annexure-IV,

Contdeeeeed
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4.5. That long after ‘the services of the applicant as

Postman, jfhe suddenly on 15.2.94 came accross with the GPF

(General Provident Fund) Final Withdrawal section,memo wherein

it was shown the date of superannuation of the applicant as

on 30.9.2003. In fact as per the school certificate which was

submitted by the applicant at the time of initial appointment

as well as confirmation of his services his date of birth

4.6 ' That, thereafter he immediately made an application

dated 25.2.94 before the‘superintendent of Posts, Goalpara

/, US
Y

|

|

Division, Dhubri requesting to correct the date of ‘birth

utx, in accordance with the age certificate as submitted when

~ﬁ&////tne applicant entered in his service. Further he requested

o correct the same if any. mistake in the Service BoOK.

[\
A copy of the application dated 25.2.94 is
annexed herewith and marked as Annexure-V.
4.7. That the'applicant begs to state that till now no

reply vwhatsoewer from the authority has been received by
him in pursuance of his above application for correcting the
date of birth. He, however,'enquired the matter with the

office of Asstt. Superintendent qf Post Offices, Goalpara .

'pivision, Goalpara and well confirmed of his date of birth

as 4.4.49 as per records avallable in the office. He also

‘ enquired the matter in the office of thesRespondent No.3

and wanted to ascertain his date of birth in his Service Book

But he was not allowed to see the Service Book. In this case,

it is also to be stated here that at the time of opening of

' 3 2 ' 3 . hd ’n‘t!w’ *
the Service Book neither the signature or specifzc signature

contd. oo e .5
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was 4.4.49 and he is to retire on 5.4.2009 instead of 30.4.2003.:
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have been taken from the applicant nor he was allowed to

T
o
:
see the Service Book. '
L~
4.8, That the applicant begs to state that he was
shocked and surprised to receive a letter dated 6.2.2003
under No.02/Joynal Abedin, issued by the Respondent No.é,
direct;ng him to submit the pension papers saying that he is
due to retire on superannuation w.e.f. 30.9.03(A/N). The said
letter was issued without disposing ¢f the representation

dated 25.2.94 made by the applicant.

A copy of the above letter dt. 6.2.03 is

annexed herewith and marked as Annexure~VI.

4.9. That the applicant respectfully begs to state that -
the Head ®©f the dffice should record the date of birth

in the Service Book of a Non~Gazetted Govermnment servant on
his initial appointment with reference to the Matriculation
or equivalent certificate énd shall also record a remark to
this effect in the Service Book. But in the case of applicant
the authority did not record his date of birth in his Servi ce
Book correctly on the basis of School certificate although
that was submitted two times; one at the time of appointment

and subsequently at the time of confirmation of his service.

4.10. That the applicant begs to state that the provisions
of S.R. 8(c) contemplates that if there is any dispute
regarding the date of birth recorded in the Service Book and
there is some prima-facie evidence, the competent authority
should hold an enquiry in a matter for a decision and in such
an enquiry the principles of natural justice shou;d be followed.
If the authority is satisfied after enquiry that the recorded

contd....6
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date of birth in Service Book was incorrect, the authority §\°

_ \—
may alter/correct thedate of birth. In the imstant case,

‘the authority totally ignored the Rules and Provision of Law.

Further, the application dated 25.2.94 for correction of age
made by the appiicant was madélwithin reasonable.time‘after-
joining in service as and»ﬁhen-ﬁe came to know the inco;rect
récotding of date of birth in Service Book. But the authority .

not even care to follow the administrative rule and to dispose

of thesaid application.

4,11, ‘That the applicant respectfully begs to state that

the retirement age of the Govt. servant shall be determined

with reference to the date of birth declared by the Govt.

servant at the time of appointment and accepted by the appro=-

priate authority on production as far as possible, of confir-

' matory documents documentary evidence such as High School

or Higher Secondary or Secondary School certificate or

 extracts from Birth Register. As per SCthl certificate the -

date of birth of the applicant was 4.4.49 and is to\retire
on 5.4.2009 instead of 30.9.2003. Thus, thereby the authority
wrongly determined the retirement age of the applicant by

fixing the date of retirement as on 30.9.2003.

4.12. That in view of the factSAand circumstances stated

above the Govt. decision to the effect retiring the applicant
on 30.9.03 reflected in impugned letter dt. 6.2.2003 is
‘liable to be quashed and the applicant is entitled to continue

. in his service and to retire wee.f. 5.4.2009,

4.13. That this application has been filed bonafide and

in the interest of justice. . N

‘ Contd.....7
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS =

.

5.1, For that prima facie the action of the reSpondents\fa |
more particularly Respondent No.J in not disposing the re- |
presentation dated 25.2.94 made by the applicant and not

making any inquiry or correcting the agé and subsequently

takes a decision to retire the applicant as on 30.9.2003

instead of 5.4.2009 is illegal and arbitrary and same is in
violation of the provisions of Administrative Rules as well as

law holding in the field.

5.2 For that the entering the date of birth incorrectly

in the Service Book of the applicant by the authority is

total non-application of mind which effect seriously in the -
service of the applicant.

g

563, or that the applicant having been confirmmed in his

services on 25.6.76 after due submission of school certificate
of age to the Respondent No.2 should not have been determined '

wrongly his age of retirement w.e.f. 30.9.2003,

S5ed. For that the action of the respnrdents so as to
determination of retirement age of the applicant by ignoring

the actual date of birth on the basis of school certificate
declared by the applicant at the time of appointment is not .
in proper and same is against the provisions of Fundamental -

Rules.

5.5. For that the applicant has the right to be established
with a correct and actual date of birth and the respondents

have the duty and obligation toact in confomity with the

contdessse8
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provisions of Fundamental Rules and to correct the date
of birth if any mistake therein. Q §§°
: Ry
5.6 - For that the"act:'i.on of the respondent No.3 in not

considering the request made in reasonable time by the
applicant for correction of the date of birth in Service Book,

if any, is total 'viplation of provisions of Fundamental Rules.

6. DETAILS OF REMEDIES EXHUASTED:- )

That the applicant states ‘that he has no other
alternative and efficacious remedy except by way of approaching

this ‘Hon 'ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING o
BEFORE ANY OTHER COURTSe -

The applicant further declares that no other
application, writ petition or suit in respect of subject

matter of the instant application is filed before any other

‘Court or Bench of the ‘Hon'ble 'rrlbunal nor any such application,

writ petition or suit is pending before any of them.

8. . RELIEF SOUGHT FOR:e

8.1. To quash the letter dated 6.2.2003 as well as
the action of the respondents contained and contemplated
therein trying to superannuaﬁe ‘the applicant w.e.f. 30.9.03.

8.2. F;.zrther mandate/direction to Respondents to
treat.the applicant's date of' retirement to be 5.4. 2009 and
allow the applicant to serve in his post untll 5.4.,2009
with all consequential beneflt.

8+3. Pass such other order or orders as may be
deemed fit and proper under the facts and ‘circums‘tances of
thé cases

contdess.
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9. INTERIM ORDER FR AYED FOR:e

Ll
,V:fmv[

Pending éli3posal of the driginal' Application be BN
further pleased todirect the respondent not to disturb
the applicant and to allow him to serve in his post as

pos tman.

10. PARTICULARS OF THE I P.Qetd~

1) I.P.0w No. 863002 .
ii) Date: 24 .5-0%

iii) payable at Guwahati.

11. LIST OF ENCLOSURES:=-

As stated in the Index_.

Verificéticno'.......-......
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VERIFICATION . | \

I

I, Mde. Joynal Abedin, son of late Saman Ali

8t présent post man, Rajapara Sub-Pbst Office, Goalapara, -

District = G'oalpa'ra, Assam, aged about Slf years, -do hereby

solemnly affirm and verify that the statements made in
paragraphs 4.1, 4.5, 4.6, 4.7, 4.9, 4.10 and 4.11 are true
to my knowledge, those made in paragraphs 4.2, 4.3, 4.4 and

4,8 are true to my infomation derived from records which

I believe to be true and the rests are my humble submissions

before this Hon'ble Tribunal and I sign this verification
on this the  th day of May, 2003 at Guwahati. |
Joergimed ) P S

- Silgnature.

A
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ANNEXURE =1°

OFFICE OF BHE INSPECTOR OF POST ormc:ns.
GOALPARA .SUB-DIVISION. o

fMeuo.,-No. B?/Postman Dated the 8th Sept emper* 1973

" On éud&essfqr éompletion of training tée following

candidates for Postmen and Village Postmen alloted to this
Sub~Division will join the following Posts noted against

thems A )
Name of the candidates posts.e

1) Shri-..Jog‘esh Chandra Barman g;éage Postman, Chunari

2) Shri Joynal Abedin ) qu;man." Mata~vS.0e

3) shri Mayenuddin sarkar - Postman, Mankachar S.0.

are
1)

2)

3)

4)

5)

Consequent to the above orders, the following orders

issued i~

On being relieved by Shri Jogesh Chandra Bamman, Shri
Ahar Ali, candidate Postman, Offg at @Ghunari EDBO as
Village Postman will- join as Postman. Baladmari S,0.
relleving sShri Dewan Harmuz a1i, Class IV dandidate,
offg. as Postman at Baladmari Se0e

On relief. Shri Dewan Harmuz Ali, will join as Packerman,
Baladmari S.o. relieving Shri Jogat Chandra Das, L/R
Class IV who.-on relief will remain attached to Baladmari
S¢0e £dl}l further orders, -

On being relieved by Shri Jaynal Abedin, Shri Kulada
Mohan Das Class IV candidate,offg as Postman, Matia S.Og. .
will join as runner, Matia-Dudnailine relieving shri Bani -
Kanta Rabha,L|R Class IV who on relief will remain attac}-

-t0o Matia S.0still further order.

On being relieved by shri Mayenuddin sarkar,Shri Paresh
Chandra seal, Class IV candidate, Offg,as Postman, Manka=
cher, S.0. will join as runner Lakhipur Jaleswar line
relieving shri sirabuddin sheikh, runner Lakhipur- Jales~ -
war line. : »
On relief shri sirabuddin sheikh will join as runner, Sal=
mara sSouth SeOs - -relieving Shri Chotelal Garia, Packer, AMOm
Rd.S.0. and offg.runner Salmara South S.Oswho on relief
will seek posting order from the Inspector of Post Officeg
Dhubri Sub-Division.Dhubri. '

contd/=2,
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(A+B+SEN)

Inspector of Post Offices
Goalpara Sub-Mivisione

Copy-issued for information tos-

"1) . The Postmaster, Tura Hi.@. R

2 to 6)

7to 8)
9to019)

20) -

The sub-Postmaster, Matia S.0./Mankachar, S«0./Balad-
mari, Se0e/Lakhipir S.o. and Salmara South S.0e '

Branch -Postmasters, Chunari EDBO/Jaleswar E.De¢B.O.
Officials concerned = .
Spare,

sd/-

Inspector of Post Office
- Goalpara sub-Divigion.

Contb frrat += be  thre

Ma\ﬂ«')(v@\/ b”ﬁ
At
2,0/ ¢[0%
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Annexure —-Ii

s

z_mm POSTS AND TELEGRAPHS DEPARTMENT
9
Fromse To
Inspector of Post Offices '~ Sri Joynal Abedin
Goaloara Sub-Divisicn. Postman = Chunari
Sl.No.A = 1/CR Dated the Goalpara,
3.5.75,

Subt P.VeA. & Declaration.

1.

2.

3.

Please £111 up and sign the enclosed declaration
fE B8 “4and return the same by regd. post.

%
Please submit your school Certificate by regd...
post. o
Please furnish the following information by
regd.post.

1) Father's name 2

2) Residence ]
3) P,y0, '
4) PeS ‘  §
5) District :

safmi
Inspector of Post Offices
Goalpara Division.

cartifrpd bo bu tine
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- Assam Schedule XLT (Part I). Form No. - _ : ‘ ilo—: 2

“‘Een ttsm' a:Sovt.. Aided M. Ev Schqol

P. 0. LENGTISINGA msr GOALPARA.,

-’ \“ - *, “* \J
. L ‘ ! . . 1
- e \
;.

N l".:*: tertiﬁed thdLM AQ(*IT\O-\ Jl'te 'm.. }L@h Son/dw/g_ﬁtor of
s Md. "Samn,.ﬁl} ,M.Luh Al inhabitant - of ..tu.suw.s.u ............... .
left; ch.“,\,,,q L‘“'ﬁ* M, School ‘on V2. 196w

.....................................................................

P

18
'@E Hls/'w -age ' bb. thst dato aocordmg to the Admission ,Re_gistor was
g \—Lrlmlvs) ..... yme N 9@«\@ __months_ 9(_"—_!_,_‘}__‘}_!)@_.:_(13375. 1o/
-y 0 was roudln ln olasa '\ll sV * and m’%’}'% the Examination for
g p AR 8. xam
< Promot.xon t.o olass. .\/\\ (59*44) ‘
§ S \;5 3 All sums due by him have been pmd — yiyg fees and fines
m .
. g upto mtx ...7(..6 loo nuu“o .
{ Q .
‘g% At‘tendan.e"“” \P{S}‘!}““ ‘oo an ) . .
g Ch‘raowrunngm 0400000 0000 .00 ev00se K . I{Basons for IG&ViDg -
i' R . . z ‘ . .
' ‘ o e (i) Unavo c']able change of residence.
i é&\‘ , T : (if)  TH heglth.
%@ ( VO e »—1;1’1»3". I L (i) Completion of the school course,
b uate. 2\ _ K (iv)h__.',Minor reasons;
ERBDR ,’; o, C;:No“ o e | - 1‘ |,
Dat:ed Leuttiainga' mea:{;’c.otdr i f;-ln‘fg
b The 2Y0Riiw 95+ L e ghesemasith. School

\ded
WG".“ A ... District.
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ANNEXURE IV

INDIAN P & T DEPARTMENT

Office of the Inspector of Post Offices
Goalpara _Sub-Dijisiono
Goalpara « 7834H1

Memo No. B/i/s\taff/'?@g-v?‘ dated Goalrara 25=-6=76;

Following officials are hereby confirmed agfainsi;'
the post shown against cach cn 1.6,76. Dfficials will
however continue to.work where they are at present
workings g
Name : Post ajaitlgt which confirmed

-

1. 8ri Pradip Kidaths; * " workgamhit Krishnai
O£E; Post man |

,:‘. %’»{gﬁ *
Baladmars

2¢ B8ri-Jogesh ChiBarman Wﬂrké;jéﬂat’ Lakhimpur
Off. working Lakhimpur )

3+ Sri Joynai abedin Work 4t Chunari

Offswork at Chunarsi
34/ m

Inspector of Post Offices

Goalpara Sub-Division
Goalpara «783101.
Copy tojw

1. The PuMa )
2. Officials concerned Sri dJoynal Abedin
3 S/ B I
5/
Ingpector of Post Offices

Goalpara. Sub-Division,
Goalpara=783101.

M@M Ao b o
Mt
Mgolf) '
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ANNEXURE V.

To

The supdt. of Posts, Goalpara Dvn., Dhubri

Through the Sub Postmaster, Rajapara
Dated 8ajapara the 25th February, 1994.

Subs Date of Supernnuation.

sir,
‘With due respect I beg to state you that according
to my date of Birth on 4.4449 I am to retire on 31.342007.
I submitted Original School Certificate when I enterend
in Postman Cadre. M’ age was 12 years 9 months 8 days on
12-1-62 as per my School Certificate, I joined as Postman
ion 19=-9=73, But it is seen from the GPF Final Withdrawal
Section memo my date of superannuation has been shown as
on 30«9-2001 by Dhubri H.Os

I, therefore, request you kinly to look into the
matter -and arrange to correct the same if there is any
mistake of my date of Birth in service booke.

And obliged me there by,

-

Yours faithfully,
sd/-
Jaynal Abedin
Postmaster, Rajapara
Copy tOt=- ' :

Supdt. of Posts,
Goalpara Division,
Dhubri. '

Jaynal Abedin
Postmaster, Rajapara
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BEGCH::GUWAHATI

i

&
é

4&@.&mﬁﬁm¢inﬁA//€54!5
Berdivy Cunnned QQ

In the matter of :-
0.A., No,118 of 2003
fid. Joynal Abedin
=Versus=
Union of India &-Uré.

e Respondents

«. Applicant

WRITTEN STATEMENTS FO.. AND ON BEHALF OF
RESPONDENTS NOS.1,2,3 & 4,

é C- SN2/ 1 |
I, » Superintendent of Post Offices,

Goalpara Dlv131nn, Dhubri, do herety solemnly affirm and 8ay as

follous S

1. That 1 _am the Supsrinten ent of Post Offi es,Goalpara
Division, Bbubri and as such fully acquainted ulth the facts

and clrcumstances of the case., I-have gone through a copy of the
appllcatlon ani have understood the contaents thereof, Save an’
except whatever is specifically admitted in this uritten statement
the other conten.ions and statemsnts may be deemed to have been

denied, I authorised to file the wri'ten statements ‘on behalf of

all the respondents,

é. That the reSpondents have no comments to the =tatements
made in paragraph 1,2,3 and 4.1 of the application. '

3. That the statements made in paragreph 4,2 of th.
application is partially correct. The applicant was working.as
E.D.A.(Branch Postmaster)kushbari B.0, in account with Abhayapuri
Sub-Post 0ffice prior to his eppointmen: as Postman,

+

4, That with reference to th - statements made in paragraph
4,3 of the application,ths respondents beg to state that while

the applicant was working as E.D.A.(Branch Postmastsr) Kushbari,

he had submitted Attestation Form containing his full Particulars
including date of birth, Name of School where he read sihce 15
years of age, Date from and upto whici he read in the school ana
Examination passed, He was identified in the-Identity Cértificate
dated 16-6-1969 issued by Mr. K.N. Banikya, MLA, L.A.-42,Abhayapuri=

Contd..p/Z—
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Declaration for appointment an- Descriptive particulars were
duly signed by him and attested by the President Mererchar Gaon
sabha, P.0. Lengtisinga Dist-Goalpara, dated 15-8-1969 duly
countersigned by the then Inspector of Post offices,Dhabri

dated 18-10-1969. The epplicant declared and written his date of

birth in the Attestation Form (Item 7(3)) as 5=3-1943, In the

1969 the applicant declared

Descriptive particulars Form dated 15=-8-
ol

and written his age on 15-8-1969 as 26 years 5 months 9 days
(Prasent).'ﬂccordingly his actual date o birth comes after’

xk calculation as 7-3-1943. The character an: antencedent of .,

the spplicant as per his Declaration in the Atiestation Form dated

40-6-69 in the capacity of E.D.A.(Branch Postmaster) Kushbari were

duly verified by the Police Authority dated 23=11-1969, !

After his appointment as Postman on promotion, no such
school Certificate stating date of birth as 4-4~1949 has sincse
been submitted. No prayer for correction of date of birth recorded

in the Servi e Records was made by the applicant.

5. That with reference to the statements made ih'paragraph

4.4 of bbe epplication,the respondents beg to state that
confirmation of service of th- Govt., servants were made as per

Departmental Rules,

6. That with referen e to the statements made in paragraph
'4.5 of th~ aspplication,the respondents beg to state that the date‘:
’Superannuation\yas determinad from the 1st page Entry of the ’
{Sarvics Book ditly admitted by fct, daxymak the applicant dated
' 21-12-1974 with his signature and attested by the Appointing
iAuthority dated 21-12-1974, His date of birth was declared and

admitted in the Service Book as 5=3=1943 (in words and figure).

Thus the dats of Supsrannuation was corractly written as 30-9-2003

/

76 That with reference to the statements made in paragraph'
4.6 of the application,the respondents beg to state that no such
praysr was recsived by the Supdt. o” Post Offices, Goalpara
Division, Dhubri,

8. That with reference to thy statemsnts made invparagraph
4.7 of th- application,the respondents beg to state that this '
is not based on fact. The 1st page sentry in the Service Book was
made an. written in presence of the applicant with his signature .
and Thumb an. Finger impressions takenjon 21-12-1974 duly

attested by th- Appointing Authority.
contd../p=3



' cecorded as 5-9-1943 and 19-9-1973 respectively. Thus ¢

— - af

( 3)

In th Gradation lists of the Officials the date of birth

in ths service of the spplicant were also

and date of entry
h- entriss .

in th: Service Records of the applicant which stood the test of

‘time remained Unchallenged.

That with reference to the statements made in paragraph
plication,the respondents beg to state that the Supdt.

Dhabri being the Pension
(Pension)Rules,

9.
4,8 of the ap
of Post Offices, Goalpara Division,
Sanctioning Authority acted upon under the C.C.5.

of GCovt. of Indisa.

\
Thaf with reference.to tha statements made in paragraph

the respondents beg to state that the 1st
of birth of the

10,
4.9 of the application,
page Entry of the service Book including the date
O0fficial was recorded by the Appointing Authority in terms of

Rule 288 of P&T Financial Hand Book Uolume=1. Thus the aellegation

{6 not based on fact and order.

1. That with reference to the statements made in paragraph

4,10 of the application,the respondents beg to state that no such
Rule is available in 3.R, No such request for alteration of date

of birth under F.R.=56 from th- applicant was received.

12, " That with reference to the statements made in paragraph
4,11 of the application,ths respondents beg to state that theedate
of birth of the applicant was properly récordad in the 1st page
of the Servi-e Book in terms.of F.R.,-56 and Rule 288 of P&T
Financial'Hand Book Volume=1. Accordingly the date of soperannua=
tion was correctly calcolated, ‘

13. That uith reference to the statements made in paragraph

4,12 of the application,the respondents beg to . tate that as per
relevant records of the applicant, the date of superannuation

stanus t. bse 30-9-2003(A/N).

14, That the respondents have no comrents to th= statements

made in paragraph 4.13 of the application,.

15. That with reference to the statements made in paragraph

5.1 of the app;ication,the responden s beg to state that no
reqeest for alteration of date of birth was received by the Supdt.
of Post Offi-es, Goalpara Divition,Dhubri till issue of letter |

dated 6-~2-2003 for collection of pension papers.
, Contdo op/4- f
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That with reference to the statements made in paragraph

16,

5.2 of the appllcation theo reSpondant beg to state that not
correct.

17; That with reference to the statement made in paragraph

53 of the applicatioc,the respondent beg to state that the
confirmatdon of service no certificate regarding academic

qualification or certificate of age are required,

18,° That with reﬁerénce to the statemsnt made in paragraph

5.4 of thé applicatioh,the'respcndant beg to state that not

correct.

-

19. That with reference to the statement made in paragraph

5,5 of the application,the respondent beg to state that the
agthority acted in right direction under the Departrental Rules.

20, That with rafarence to the statement made in paragraph
5.6 of the appllcatlon the respondent beg to state that tha
allegatlon is not Juqt and proper.

21. That the réspondehts have no comments to the statement
made in pamagraph 6,7,8 & 9 of the application.r

22, That the respondents .beg to state that the claim of

the applicant fof correction of the date of birth (5=9=43)
entered in the 1st page of his Service Book is barred by lauw

as such claim was not preferred by him within'S(five)years

of his entry in the Service on 19-9-73 as per Note=6 below
FR=56. The claim of the applican: on the strength of the school
certificate issued by the Héqdmaéter of Lengtisinga Govt.

Aided M.E. School is not maintainable for the fact that the
certificate was issued only on 21=5-75 and produced after 1st
page of thcqappllcant's Service Book was written up and attested
on 21=12-74, The applicant accepted the entry of his date of . -
birth duly signing the sams,

23, ~ That the respondent beg to state that as regards i%e
particulars of documents/certificate on'fhe basis of which
the date of birth was recorded in ths 18t page of Service Book
as pointed out in the Para-3 of the Chief Postmaster General
Guwahati letter dtd.15—7—2003 this is to‘mcnticn that the 1st
‘page was filled up by the appointing autiority in terms Ar

Contd..p/5-
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Rule 288 (c) & 288(d) of P & T Financial Hand Book Vol.-I wiiich
stipulates that the appointing authority should fill in and

attest the descriptive particulars on the 1st page. The particulars
wers filled from ths personal knowledge of the appointing
authority of the nawly appointed Govt. Servant on the basis am of
documants/certificate produced at ths time of filling up and
attestation dtd.21-12-74, No document/certificate is found

-

available at present.

24, That the applicant is not entitled t~ any relief sought
for in the application'and the same is liable to be dismissed A

with costs,

- e e Sew e e Sy Gme e M e e

VERIFICATION ‘ .

1, G.C, Hazarika, presently wnyking as Guperintendent
of Post Offices, Goalpara Division, Dhubri being the duly
authorissd and_competqnt to sign this verifi_ation do hereby
solemnly affirm and state that the statement made in paragraph

h of the application are true to my knouledge and
beldef, those made in~paragraph§ 2 - 2¢ beéng matter
of record ate t;ue tr my information derived there from and

those made in the resf are humblé submission before the Hon'ble

Tribunal., I have not suppressed any material facts.

AND I sign this verification on this the G th day
of42294¢0f7¢§i83 ,
DEBONENT

Sni Chamabnn HHegan
Supdt. of Post Offices
Goe!para Divn, Dhubsi

0000 763 301
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O.re NO. 118 OF 2003

Md. Joynal Abedin.

eese vy Agglicanto
- Vs~

Union of India & Ors.

LK BB B A Respggdentg_:

. i

i ST £
L -~ The. Rejelnder to the Written Statéfient filed by

~. Respondents 'Nos,e 1y 2,_;-3.and 4o
The hukble apﬁiicant most respectfully begs to

; state as follows ¢~ .
B %

1o That the applicant has gone through the copy of

the written statement filed on behalf of the Respondents

Nos. 1 %o 4 and noted the contents thereof .
AR %
2 That save and except the facts which are specifically
R

admitted herennbelﬂm, all other statements made in the rejoinder

ol

are categorically denied.
e

3 That in réﬁig t0 the contents in paragraph 4 of the
written statement it iﬁfmost respectfully stated that on e*
946 «67 the appllcani was offered a post of extra departmental
agent (EeDeh.)at Kushbari, Goalpara Sub-Division and there=
after on successful completion of training he was alloted to

the post of Postmen at Matia, vide order dated 8+49.73. The

'COH't.éoo..noo
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The contents stated in the said paragraph are not correct.
He denied that he put signatures on 10.6.69 and 15.8.69
in the papers i.e. Decleration form, Descriptivé particulars
and in attegtation form as stated by the respondents. He
never had any occasion to put his signature as stated by the

re spondent s.

It is to be stated here that with due permission
of the Hon'ble Pribunal the Ieamed Counsel on behalf of the
applicant perused the records produced by the respondent and
the applicant has come to know that the record contains some
paper/documents on which basic his date of birth has been
recorded by the authority.

It is surprising that in Declaration form and
Desceriptive particulars produced by the respondent, the name
and signatures in that papers shown as JOYNAL ABDIN AHMED.
In fact the applicant never use any capital letters except
firgt letter as and when signature requires. Farther his
title is not Ahmed, Same in the case of ATTESTATION FORM,

here also his signature appears as Joynal Abedin Ahmed.
" ‘

In this form two sig}xatures appear, one as Joynal Abedin Ahmed
and other one as Joynal Abdin Ahmed dated 10.6.69. In this

form the entry of date ef birth is shown as 53435,
Further, he had never any occasion to give any

t+humb impression on 15.8.69 as appear in the records, here

his name and signature appear as JOYWAL ABDIN AHMED. All

from above it is crystal clear that all the signatures appear

in the above Dpapers, contained in the records, gubmitted by the

Con'bdoo-to~-0¢
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respondents are not the signatures of the applicant.

Further the applicant categorically denied that
‘he never produced the school certificate. It is replied that
:m fact he produced the original school certificate showing
his age at the time of appointment. He also made application
‘for correction of date of birth immediately after knowledge
of wrong entry of his date of birth.

Ij: is pertinent to mention here that after regular
appointment of the applicant in 1973 and as directed by the
;In spector of the Post Offices. (Respondent No+4 ), Goalpara =~
Division vide letter dated 3.5.75 as annexed in original
application as Annexure=-II, the applicant submitited duly filed
up Declaration form and school certificate dated 21.5.76 bedeve

ey - - e - ‘ =T T

#he authority bedese and thereafter his service vas confirmed

~vide order dated 2546 +76

4. That in reply to the contents in paragraphs 6 to 8

' of the written statement your humble applicant most respectfully

i

§

_states that the contents therein are not correct. The authority
dis not take any signature from the applicant when service Book
was opened. As per service Rule the Service Book of Govte.
Servent shall have to be opened after taking due signature of
'the person concern but in the instant case till today no signature

: has been taken from the applicant. In Service Roll az a signa -
ture dated 21.12.74 appears against the place of signature of
' Govt. Servant but in fact that was not the signature of the
applicant vhere in the date of birth shown as 5.9.43. The said

 service book was opened without the applicant's presence and

.~ due signature of the applicant.
Con'bdo‘ocnooc
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The gradation list neither published nor served
40 the person concern so as to enablé to object if any.

Mrther he immediately made his representation
dated 25.2.94 after coming to know the wrong entry of date of
birth but that was also not in office record as 'state‘d by the |
regpondents o Thus thereby it is established the wrong manage -
ment and improper maintenance of the Gewxt. documents/papérs

of the Govi. Servante.

5e . That in reply to the contents made in paragraph
9 to 23 it is replied that the date of birth of the applicant
was recorded wrongly as 5.9¢43. He never showed the date of
birth as 5+9 443 rather he produced the original school certificates,-
.dated 2546 476 (Annexure AV to the application )e He reiterate
and Te-affirm the statements that he duly submitted his age
c»ertificate)by shovwing 4 «4 «49 at the time of his appointment..
It is unfortunate that all the documents and papers including
the corresponding letter for confimmation dated 3¢5.76 and
25.6.76 along with the school certificate are not available
in the office record which were éubmitted by the applicant

long backe

6o . That the epplicant begs to state that he had an

impression that his date of birth might have been corrected by Tha

Ovatho sk,
and if not, then definitely there would have been any reply.
n

- Ehe applicant only read upto Class VIII and is ignorant

ContGeeececee -
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aboul the conseduences for not having the application in

pProper time in appropriate forum . Hence your Iordship's
o wevn

- may be pleaged to condone t@g delay caused;in filing the

application.

Te That under the facts and circumstances of the
case the original application deserves to be allowed by

due shing the impugned letter dated 6.2.2003.

Yerificaticneceece ¢ <b.
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W B Gem Gwe Sme e Swe EEe

I, Md. Joynal Abedin, son of late Saman Ali
at present post man, Rajapura; Sub-post office, éoalpara,_ )
District Goe}lpara » Assam, aged abbut' 54 years do ﬂhezwebj
solemnly affimm and verify that the statements made in
paragraph 1, 2, 5, 6 ;re true to my k:nowledge,' those Am.ade
in paragraph 5 and 4 are true t6 my information derived
therefrom vhich I believe to be true and the rests are

humble submission before this Hon'ble Tribunal and 1 sign

this verification' on this the 29th August, 2005 at Guwahati.

&

J‘»yﬂd 4,444@'-

- Signatures -



