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Notes of the Registry 	I Date 	
Order of the Tribunal 

21.1.2003 	Present : The Hon'ble r. Justice 
J t•US ap cation IS in 	

D.ij. howdhury, 1 	Ht rot in time 	 J 	. Vice chairman. 

The on'ble Mr. 8.K.Hajra, 1i i / 	C F. 	
Administrative Member. 

	

Cd

I 	List again on 25.2.2003 
for admission alongwith M.P. 

Member 	 Vjcehajrman 
mb 

j.  

L 

26.2.2003 	 List againon 26.3.2003 
for admission alongwith O.A. 

Vice-Chairman 

P eaent : The }ion'ble Mr. Js ce 
D.N. Chowdhury, 
Vice-Chairman. 
The Eon 0 ble r. S. Biawas, 
Member (A) 

eard as U. Das, learned 
counsel for 	applicant and also 

!Dr. J(.C. Sa a, learned counsel for 
responde 8. 

The appl. àation is admitted 
Cal]. for the records. 
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26.3. 2003 

ad 
l2cPw3  

.i; 

- 

/. 

' 12-'--_,9  • 

O.A. 3/2003 

Present : The Hon'ble Hr. JustTice D.N. 
Chowdhury, Vice-Chairman. 

The Hon'b].e Mr., S. Biswas, 
Member (A). 

Heard M8. U. Das, learned 

counsel for the applicant and also Dr. 

M.C. Sarma, learned counsel for the 

respondents. 

The application is admitted. 

Call for the records. 

List on 30.4.2003 for order. 

-v 
M:ber 	 Vice-Chairman 

I 

Heard Dr. M. C. Sarma, learned 

counsel for the respondents who has 

stated that the written statement is 

filing in course of the day. Accordingly, 

the äase may now be listed for hearing 

on 9.6.2003.. The applicant may file 

rejoinder, if any, within two weeks / 

from today€ - 	
1/ 

Vjce-Chajrman 

kv 	tL 

t 

mb 	. 

10.6.2003 Present: The Hon'ble !v'.Justice D.N. 
Chowdhury, Vice-Chairman.' 

The Hon'ble Mr.LK.Upadhyaya, 
Administrative Member.! 

List the matter on 18.6.2003 for hearing. 
On that. day Dr.M.C,Sarma, learned a].y.coun-
sel shall produce the connected file. 

Memb4 	 . 	c'ic.lhair.' 
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1:8.6.2003 	Heard learned counsel, for the 
parties. Judment delivered in open 

Court, kept 'in separate sheets. 

The application is dismissed in 

IJ 	 temrs of the, order. No costs. 

Member 	 Vice -Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I J3ENCH 

O.A. / Rx4c. N0.3,O 20Q3.. ,oc 

DATJ OF DECISION 

Sri 	 . 	.APPLICtNT(S). 

4r,UK,Nair & MsUDa.s.. 	. 	. , 	., . ADVOCATE FOR THE 
H 	 U?PLIchNT(S). 

- VERSUS - 

L. Vrioi QfI!dja & ,Othe,rs,. 	 • , 	, RESPONDxNT(S). 

brM%csarma,. Stndin.g oiinse1. ;for theRai1ways.DVOCATE FOR T1- 
RESPONDENT(S). 

THEHONELE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE HNt  BLE MR. R.K.UPADHYAYA, ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to see 

the judgment ? 

'i'obe referred to the Reporter or not ? 

their Lordships wish to see the fair copy of the 
'ugment 7 

$hther the judgment is to be circulated to the other 
Beches 7 

Jugment delivered by Ho t ble Vice-Chairman. 



1 

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 3 of 2003. 

Date of Order : This the 18th Day of June, 2003. 

THE HON'BLE MR. JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR. R. K. UPADHYAYA, ADMINISTRATIVE MEMBER. 

Sri Ardhendu Chakrabçrty 
Permanent Way Supervisor 
Under Senior Section Engineer 
New Guwahati. 

By Advocates Mr.U.K.Nair & Ms.U.Das. 

- Versus - 

The Union of India 
Represented by the General Manager(P) 
N.F.Railway, Maligaon 
Guwahati. 

The Divisional Railway Manager 
N.F.Railway, Lumding. 

The Senior Divisional Engineer 
N.F.Railway, Lumding. 

The Senior Divisional Engineer 
N.F.Railway, Maligaon. 

Applicant. 

Respondents. 

By r.M.C.Sarma, Standing counsel for the Railways. 

0 R D E R 

CHOWDHURY J. (V. C.): 

The following are the reliefs prayed for in 

this application in the following circumstances: 

"8.1. To set aside and quashed the impugned 
orders dated 17.7.2000 and 19.7.2000 with a 
further direction towards the Respondents to 
promote him to the post of Junior Engineer-Il 
with retrospective effect i.e. date on which 
his immediate junior was promoted to the post 
of Junior Engineer-Il with all consequential 
service benefits including arrear salary and 
seniority etc. 

8.2. To direct the respondents to treat the 
service of the applicant w.e.f.3.6.2000 to 
18.7.2000 on duty and to pay his salary 
accordingly of the said period and to 
regularise the same." 

1. 	 By office order dated 6.2.1998 the respondents 

authority communicated the empanelment of the Supervisor 

Permanent Way as JE/G.II/P.Way in the scale of pay Rs.50007 

8000/- on the strength of office order dated 23/28.1.1998 

and promoting the persons mentined in the list to officiate 

Contd./2 
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as 	JE/Gr.Ii/P.Way 	and 	posted 	accordingly. 	The 	name 	of 	the 
di 

applicant 	appear 	in the said list. The said order was 

followed by office order dated 	10.3.1998 	transferring 	and 

posting 	the 	applicant 	as 	JE/Gr.II/P.Way/CPR 	under 

SE(P-Way)/CPR. According to the applicant, 	the order dated 

10.3.1998 	transferring 	and posting him in 	the 	promotional 

post 	was 	not 	formally 	communicated 	to 	him 	nor 	to 	his 

controlling 	authority. 	In the absence of any communication 

the applicant contended that the promotional order was not 

implemented by the respondents authority 	illegally.. 

The 	applicant 	also 	mentioned 	the 	order 	dated 	3.2.2000 

transferring and posting the P.Way 	subordinate which 	also 

cited the name of the applicant as JE/II/P.Way under Sr.DEN, 

Lumding. According to the applicant, he could come to know 

about 	the 	said 	order 	only 	on 	1.6.2000 	and 	immediately 

submitted a representation on the same date to the concerned 

authority. The applicant further pleaded that on receipt of 

the same his immediate superior in his 	communicated dated 

1.6.2000 	spared 	the 	applicant 	and 	directed 	him to 	follow 

promotion order and 	join where he was asked. 	By the 	said 

cDmmunication Sr.Engineer further wrote to him that he did 

not receive any communication dated 10.3.1998 promoting him 

to 	officiate 	as 	JE/Gr.II/P.Way. 	The 	applicant 	thereafter 

submitted 	his 	representation 	to 	the 	Assistant 	Engineer, 

Guwahati 	stating 	his 	grievances. 	The 	applicant 	thereafter 

moved 	the 	authority 	for 	the 	appropriate 	remedy. 	By 	the 
was 

impugned order dated 17.7.2000 the applicant/informed that 

the life of the panel 	for promotion as JE/Il 	had already 

been expired on 9.2.2000 therefore question for promotion of 
succeeds in 

the applicant did not arise unless he ./ a fresh selection. 

The 	applicant 	also 	assailed 	the 	communication 	dated 

19.7.2000 	issued 	by 	the 	Assistant 	Engineer, 	N.F.Railway, 

Guwahati directing him to resume as P.Way Supervisor wherein 

• he 	was 	also 	intimated 	that 	the 	period 	from 	3.6.2000 	to 

18.7.2000 	i.e. 	from 	the 	date 	of 	his 	sparing 	to 	DRM(P)P, 

Contd./3 
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ii'itfi.ng to the date of coming back frim DRM(P), Lumding was 

treated as leave due. Hence this application assailing the 

legality of the action of the respondents. According to the 

appilicant, though the order of promotion was given it 

remained uncommunicated to the applicant, therefore he could 

not join the duty. 

The 	respondents 	submitted 	its 	written 

statement denying and disputing the claim of the applicant 

that he was not aware of the order of promotion of 1998 in 

his favour. It was stated that the other persons who were 

junior to the applicant carried out the promotion order but 

the applicant was mysteriously silent for more than two 

long years. According to the respondents, the panel for 

promotion was approved by the competent authority on 

29.1.1998 and validity of the panel expired on 29.1.2000. In 

the written statement the respondents authority also 

asserted that three of the four junior collegues of the 

applicant at his place of posting at Guwahati were spared to 

carry out their transfer order to various places. There is 

not justification to hold that the said order also did not 
applicant apparently 

reach the applicant The/wanted to continue in the old place of pcsting 
different 

instead of accepting promotion in/ place, contended the respondents. 

We have heard Mr.U.K.Nair, learned counsel for 

the applicant and also Dr.M.C.Sarma, learned Standing 

cDunsel for the Railways. Mr.U.K.Nair in his pursuasive 

manner contended that the order of promotion did not reach 

the applicant therefore he could not join the new place of 

posting. In support of his plea Mr.Nair's reference to the 

communication dated 1.6.2000 (Annexure-5 to the O.A.) issued 

by the Sr.Engineer (P.Way), N.F.Railway, New Guwahati to the 

tpplicant as well as the communication dated 11.7.2000 

Annexure-7 to the O.A.) sent by the Assistant Engineer, 

I.F.Railway, Guwahati addressed to DRM (P), Lumding by 

tself cannot be decisive factor to hold that the applicant 

as not aware of the order of promotion. An official act is 

Contd./4 
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presumed to be acted regularly unless contrary is pro ed. On 

the other hand, the records produced by the Railway 

authority runs counter to the plea of the applicant. From 

the ecords it appears that by communication dated 2.9.1998 

the Office of the DRM(P), Lumding advised the 

Sr.Engineer(P-Way), Guwhati & New Guwahati, N.F.Railway to 
upto date 

furnish 	the/position as to the resumption report of the 

applicant assuming higher charge as PW.I/Gr.III. The said 

authority to ascertain 
cDmmunlcation reflected the anxiety ofthe L tfle reasons as 

to why the applicant did not resume his duty. The said 

communication also indicated that from the staff concerned 

no reasons were ascribed for not joining and resuming in the 

higher post. The plea of the applicant that he was not aware 

of the order of promotion to the next higher rank vide order 

as far back in January, 1998 cannot be accepted also on the 

basis of the materials on record. It seems that a move was 

made at the administrative level for posting the applicant 

under Chief Engineer (HQ)'s office at Maligaon so that he 

could have a quarter near Central Hospital for treatment of 

his sister who was seemingly suffering from some acute 

syndrom of "AUTO IMMUNE THROMOCYTOPENIC PURPURA" as 

reflected from the communication by the Hon'ble Member of 

Parliament addressed to the Hon'ble Minister of Railways. In 

the set of circumstances, we do not find any illegality in 

the impugned communications dated 17.7.2000 (Annexure-8 to 

the O.A.) and 19.7.2000 (Annexure-9 to the O.A.) requiring 

iritereference for judicial review. 

The application is, therefore, liable to be 

dismissed and accordingly stands dismissed. 

There shall, however, be no order as to costs. 

R.K.UPADHYAYA ) 	 ( .N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

p 
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H 
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

3UWAHATI BENCH 

(An application Lt.nder sect:ion 19 01 the Central 
Administrative TribunalActl9FJ5) 

... 
IT 	

f  -20A 

EThEELJ 

Sri Ardhendu Cha.krabarty, 
Permanent Way Supervisor 
under Senior Section Engineer, 
e w Guw ah at i 

* non *0*.; 	. 	Applicants 

—AND- - 
1. The Union of India. 

Represented by the General Manager(P) 
N0F0Rai iway. Mal igaon, 
Guwahati 

. The Divisional Railway Nanager,  
NF.Rai iway, Lumding q  

. The Senior Divisional Engineer, 
N.FRa:i lway Lumdinçj. 

4. The Senior Divisional Engineer,  
N.F.Rai: way, Maligaon. 

I 	 Respondents. 

FL 

1. PART ICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE 

This application is directed against the inaction on 

the part of the respondents in not posting the applicant as 

Junior EnqineerII after his selection to the said post. This 

pplicat.ion 	is also directed against the action 	of 	the 

Fespondents in i ssuinçj the impugned orders dated 17 7 2000 by 

hich his prayer for specific posting order has been rejected 

and 1972000 by which his service period w0e.10 3.62000 to 

has been treated as on leave without any valid reason 

I 
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2 LIMITATION 

The applicant states that the instant application has 

been filed seeking a relief against the impugned orders dted 

17 7 ..21øø and 19 7.2000 and there has been some delay in filling 

this application and as such as a measure of abandon caution a 

separate Miscellaneous Application along with this OA 

explaining the delays 

1. JtJRIsDIc"rIoN 

The applicant further declares that the sUbject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal 

4 FACTSOF THE CASE. 

That the applicant is a citizen of India and as such he 

is 	entitled to all the rights, privileges and protection as 

guaranteed 	by the Constitution of India and laws 	framed 

thereunder.. 

4.2.. 	That the applicant in the instant case is aggrieved by 

the act ion of the respondents in not posting him as Junior 

Engineer-"I1 even after his selection.. The applicant presently is 

holding post of Permanent Way Supervisor and his next promotional 

.:tDOCf is Junior Encineer""I I The applicant was cal led for written 

test and viva voce conducted by the respondents for promotion to 

the post of Junior Encjneer--I I On receipt of such call the 

applicant appeared in both the examinations and fared well the 

respondents thereafter, issued an order dated 6..2..98 by whith 

• applicant had been shown to be empaneled as Junior Engineer--Il 

and he was given posting under Senior Divisional Engineer, 

L,umding.. The aforesaid order dated 6.2.98 was fciiowed by another 



• 	H 

I- .  

dated iø398 by which he was given the specific order of posting 

at Chapormukh under Senior Divisional Engineer, Lumding However, 

the aforesaid, order dated 13399 was never communicated to the H 

applicant nor he was spared from his Office to join Is Junior 

Engineer--Il at Chapormukh 	After a long lapse of time the 

respondents issued yet another order dated 3.20000  by which the 

applicant has been transferred from Lumding to Maligaon in the 

tapacity of Junior Engineer-il Till 1 	200c3 the applicant had 

no knowledge about the aforesaid two orders dated 1 39B and 

3 2 2000 	On 1 	200c3 the app ii cant came to know about the 

existence of above two orders and made a representation praying 

for sparing him from the post of PWS On receipt of the said 

order the applicant was spared w e 	262000 enabling him to 

join the post of Junior Engineer-li however, in the said order of 

sparing there has been no indication as to where he should join - 

The respondents taking into consideration the sparing order dated 

	

162000 never allowed the applicant to join his duty as Junior 	: 

Enoineer-II Si tuated thus the applicant made a representation 

dated 6.7.2000 highlighting his grievances. The Asstt. Engineer 

on receipt of the said representation wrote a letter dated 

ii .7.2000 to the DRM (P ) , Lumdinq highi ighting the fact that no 

intimation was macic to him regarding posting of applicant and no 

order was communicated to him regarding his promotion etc. The 

pRM(P) on receipt of the said letter issued the impugned order 

dated 17.7.2000 stating the fact that since life of the panel fir 

promotion to Jun ic:r Engineer-11 has already expirec:I the question 

of giving promotion to the present applicant does not arise. The 

aforementioned order was followed by another order Wated 

	

19.7.2000 addressing to the present applicant that the period 	H 

w.e.f. 3.62000 to 18.7.2000 i.e. from the date of sparing to the  

date of rejoining duty as PWS will be treated as leave. The 
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applicant made several requests to the authority concern but same 

yielded no result in positive The applicant thereafter, made 

request to the concern union and the union took up the matter but 

nothing came out positive. Hence the present applicant having no 

ether alternative has come before this Hon'ble Tribunal seeking 

an appropriate r :t ief. 

This is the crux of the matter for which the applicant 

has come under the protective hands of this Hon'ble Tribunal 

seeking an appropriate relief and the detail facts are given 

boiow.  

I  43 	That the applicant initially got his appointment as 

Permanent Way Mistr'y (now redesignated as Permanent Way 

E;upervisoi) in year 1989 (19489) Thereafter his service' was 

recjuianised on 6690 and the reularisation was given effect 

we L 19.489 i .e from his initial date of recruitment as 

apprentices Next promotional post of Permanent Way Supervisor is 

Junior E:ngineei•x I and as per the recruitment Rule the criteria 

for such promotion is written test and viva voce 

4.4; 	That the applicant is eligible for promotion to the 

post of Junior Engineer-il and accordingly the respondents called 

him for the written test and viva for promotion to the said post 

of Junior Engineer-lI. The applicant appeared in the said 

examination as well as viva and got selected. The Respondents to 

that effect issued an order dated 6.2.98 by which the applicant 

has been given the posting under Senior Divisional Engineer, 

Lumd ing 

A copy of the said order dated 6.2.98 is 

annexed herewith and marked as Annexure-1 

4 
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45 That the applicant states that Annexure-i order of promotion 	:2 
and posting dated 6.298 was given effect as regard the other 

selected employees but no order was issued by the controlling 

atthority of the applicant sparing him to join the post of Junior 

Enqirieer—I I at Lumding It is pertinent to mention here that the 

Divisional Railway Manager, LUmCIInQ issued an order dated 10398 

by which, the applicant was given the specific posting at 

Chapormukh, Lumding in the capacity of the Junior .EngineerXI and 

the copy of the said order was communicated, to all concerned 

including GM (P) Maligaon However, the said order dated 10398 

was never formally communicated to the applicant nor to his 

controlling authority so that he can be spared from his present 

place of posting Since the applicant as well as his controlling 

authority, Senior Section Engineer, New Buwahati , was ignorant 

about the order dated 10 39G the promotion order dated 629E3 

was never implemented in case of the present applicant 

Surprisingly enough the Respondents i .e (3M (P) isud an order 

dated 30.2000  by which app 1 icant was given trans'ferrec: as Junior 

Eng:ineer'-I I under Senior DII, i.umding The Respondents again never 

ommunicated the said order dated 32,2090 to the present 

app.l icant as we 11 as his control 1 ing authority. The applicant on 

1 62000 could come to know about orders dated 322000 and 

0,3,98 and immediately on 16,2000 he made a representation to 

the concerned authority highlighting the factual aspect of the 

matter.  

Copies 	of the orders dated 	1ø390, 

32.2000 and the representation 	dated: 

1 62000 are annexed herewith and marked 

as Annexure-"2,3 and 4 respectively.  



4.6 That the Senior Section Engineer, New:c3uwahati on receipt of 

the annexure'-4 r'epresentatiori of the applicant immediately issued 

an order 1 6.3.000 highi içjhting the fact that no copy such orders 

ramotinQ and posting the appl:icant as mentioned above have been 

communicated to him and as such no action in this regard could be 

at that relevant point of time. However, by the said order 

dated 162000 the applicant has been immediately spared and 

ri I rect ion has been given to resume duty as per the promotion and 

posting order without spec: I fying the office etc 

A Copy of the said order dated 162000 

is annexed herewl th and marked as 

Anne xure 

4,7 That the app 1 icant although wanted to resume his duty as 

Junior Engineer-Il in the place of posting mentioned in the 

Ann exure _3 order dated 3.22000 but surprisingly enough he was 

:never allowed to resume his duty and situated thus he made a 

.representation dated 6.7.2000 praying for his specific posting. in 

terms of the c:rc:ier of promotion and posting 

A Copy of the said representation dated 

6 7 2000 is annexed herewi th and marked 

as Annexure-6. 

48. That the respondents on receipt of the representation dated 

672000 filed by the applicant issued an order dated 1172000 

addressing to DRM (P) Lumding highlighting the factual aspect of 

the matter as to how he has not been given effect of his 

jpromotion order as mentioned above. The said letter dated 

11 7,2OOO clearly indicated the fact that the higher authorities 

of the respondents although promoted the applicant and after such 

promotion also posted him in the said promotional post but the 

AT 
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1 H. 

said 
orders were never corn unicated to the applicant as well as 

his control] ing authoritY enabi ing him to carry out the order0 

A copy of the said order dated 117.,2000 is 

- 	 annexed herewith and rnart::ed as AnflCxUre/o 

49 That the, applicant kept on preparing the matter before the 

rspOndent5 but nothing came out positive nor he was allowed to 

resume his duty as Junior EngineerI I The applicant also took 

the help of the union in this regard but same did not help his in 

getting posting as Junior Engineer where other selected persons 

are still enjoying the said promotional post In the midst of 

- 	
these corresPoncience the respondent i e the Di visional 

Railway 

anacjer (P) , Ma]. igaon jsued an order dated 17 7 2000 addressing 

1 .  to the Senior Section Engineer jntimating the fact that the 

romotiOfl given to the applicant could not be given effect to as 

the panel of promotion exp i red on 9 2 2000 SurprisinglY enough 

the copy of the said order dated 1772000 was once again not 

forward d to the app 1 ic: ant 

A copy of the aforesaid order dated 

17 7 2000 is annexed herewith and marked 

as Annexure8 

410 	
That the applicant begs to state that the respondents 

from the above facts showed their columns in discharging their 

official duties and such act ion has caused him irreparable loss 

and injury, whereas other similarly situated employees are still 

enjoying the benefit at such promotiorlo In fact the responderi5 

with a mal afide intention to harass the applicant willfully and 

deliberatelY suppressed the orders of promotion and post:iflQ only 

:1 

to accommodate some others0 The respondents being a model 

employer, ought not to have suppressed these orders to harass the 

applicant ancV to deprive him from his legitimate claim at 

promotiono 

r
7 
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4 ii 	That the respondents after issuance of the aforesaid 

order dated 1772000 issued another order dated 19 72øøø 

addressing to the appi icant with a direction that he should join 

his duty as Permanent Way Supervisor, under Sr.Sect ion Engineer, 

New Guwahati immediately and his service from the period wef.  

36,2000 to 17,200 would be treated as an ieave It is 

pertinent to mention here that vide Annexure-5 order dated 

200 the applicant was spared by his control.3. ing authority 

enabling him to resume his duty in the promotional post but the 

respondents did not allow him to resume his duty and under such a 

peculiar situation the applicant had no other option to remain 

absent from his present place of postings 

A copy of the said order dated -197,,2003 

is annexed herewith and mark ec:f as 

Anne xure-9 

4 12 	That the applicant begs to state that from the facts 

narrated above it is crystal clear that the respondents had a 

cJear intention not to provide him the promotional benefit There 

is no denial at the fact that applicant had cleared the seiectin 

process and also there is no dispute regarding the ci :i.gibi I ity 

and willingness of the applicant for such promotions The plea 

taken by the respondents in the impugned Annexure-S communication 

ci early indicates the fact that the respondents have not applied 

their mind in issuing the order. This fact is clear from the date 

mention in the order regarding expiry of panel as The 

nnexure-3 order dated 3 2 2000 showed the app 1 icant as a holder 

of the post of Junior EngineertI and by the said order he was 

transferred to another i::1 ace as Junior Engineer-I 1 The promotion 

was made first effective by an order dated 3.2.98 and as such the 

panel of promotion can hc:t he said to expi red on 922000 under 

At 
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:Y c'cutances, as reflected in the impugned order dated 

l772000. Even if the panel is expirerJ, this happened due to non 

communication and under suppression of orders and for that the  

app 1 icant under no circumstance can be blamed The instant case 

is not a case where the promotion order could not be given effect 

to due to the circumstances beyond the control of the authority 

rather in the instant case the communication method and the 

tasual approach adopted by the r'espondents in handling the matter 

of promotion shows their tota:1 non application of mind and same 

smacks mal afide on their par't In such a situation and apparent 

in act ion on the part of the respondents, the Hon 'ble Tribunal 

may be pleased to direct the respondents to promote the 

appl icant to the post of Jt.inior Engineer-I I with a further 

direction to post him as such within a stipulate time frame with 

all consequential service benefits etc 

That the applicant beg to state that the controlling 

authority of the applicant released him from the post of 

Permanent Way Supervisor enab 1 ing him to hold the post of Junior 

Engineer-I I but LtnfJr'tLnate ly he was not allowed to resume his 

duty. In the midst of aforesaid eventualities the respondents 

allowed the impugned order dated 197. 2000 by which the period 

from his re].ease till the date resumed his duty as Permanent Way 

Supervisor i wef. 362000 to 1872000 has been treated or 

leave The app], icant having no other alternative had to approach 

the author'i ty concern for doing the needful in this matter but 

nothing came out positive The app]. icant made a request to the  

Union for taking up his case and accordingly Union took up the 

case of the applicant and persuade the matter on his behalf with 

the higher authority but nothing came out positive The higher 

authority of the respondents assured the app. icant regarding 

redressal of his grievances but even after such assurance nothing 

V. 	
9 
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cme out positive. 	Situated thus the applicant 	now 	have 	come 

before this Hon 'bie Tribunal 	seeking an appropriate 	relief.  

3 GROUNDS FOR RELIEF WITH LEGAL PROVISION 

I. 	For that the action/inaction on the part of the 

Responc1ents in not implementing the promotion and posting order 

issued in 'favour of the applicant is highly illegal arbitrate 

and same is not sustainable in the eye of law and liable to be 

set aside and quashecL 

For that admittedly applicant was selected by the 

tE I ection committee and he was empanel ed as Junior Engineer--I I 

and the respondents have even issued the posting order of the 
1 1  

appi icant but same was never communicated to the app 1 :icant as 

will as his contr'oii inc authority in time and virtually such 

ihaction on the part of the respondents illegally deprived the 

apiicant from his legitimate claim of promotion and as such 

aforesaid action on the part of the respondents may he termed as  

ar1 arbitrary action and appropriate direction may be issued to 

the respondents to promote the applicant to the post of Junior 

Ehgineer'I I with retrospective effect i.e from the date from 

th ich h £s immed i ate junior was promoted to the post of Junior 

Eig ineer-'I I with All consequential service benefit including 

¶niority and arear salary etch 

513. 	For that the inaction on the part of the respondent in 

fespe:t of official communication and implementaUon of prmtin 

o"der in respect of present applicant is highly 	illegal 

rb itrary and same depicts total non application of mind by the 

nspondents 

10 
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or that the respondents have acted illegally 	fl 

uirg the impugned order dated i77.2øøø specifying the fact 

tht the life of the panel expired wf. 922000 The instant 

is not a case where the T'omotiDn order could not be given 

e'!fect to due to the circumstances beyond the control of the 

authority rather in the instant case the c:ommun ication method 

ard the casual approach adopted by the respondents in handling 

the matter of promotion shows their total non appi i.c:at$on of mind 

same smacks malafide on their part On this score alone the 

ithpugned order dated 17 .72øøø is liable to be set aside a n d 

qasheth 

For that the respondents haio acted illegally in 

'from his due promotion and in issuing t çeprivinq the applicant 	
he 

pucmed order dated 19720ø by which the period w e f 

300 to 187..23ø3 has been treated as on leave duca The 

ontrol 1 ing authority of the applicant rd eased him from the post - 

'f Per'manent Way Supervisor enabling him to resume his duty as 

Junior Engineer''l I after his due empanelment but the higher 

authoritY never allowed him to work as Junior EngineerI I and 

ent him back to his original post and the period thereaftdr g  WS 

forcefully treated as on leave by issuing the aforesaid impugned 

ç"çjer dated 1.9.7.2000 and as suc:h same is not sustainable in the 

eye of law and liable to be set aside and quashed 

5.6 	For,  that in any view of the matter the impugned action 

of the respondents are not sustanabl e in the eye of law and 

liable to be set as:ide and quashec:l 

i"he applicant craves leave of the Hon 'bie Tribunal to 

advance more' g.rounds both legal as well as factual at the time 

of hearing of the case 

ii 
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DETAILS OF REMEDIES_EXHAUSTED 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

diternative remedy available to him 

7 1  MA I I ERS NOT PREVIOUSLY ILED OR PENDING IN ANY OTHER 

The applicant further declares that he has not 

filed previously any application writ petition or suit 

rqarding the grievances in respect of which this 

apiication is made before any other court or any other 

nch of the Tribunal or any other authority nor any such 

apl ication , writ petition or suit is pending hefoe any of 

4 
Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the irstant 

aplication he admitted records he called for and after 

b ~ . aring the part :i, es on the cause or causes that may be shown 

a!d on perusal of records, be grant the fol lowing reliefs to 

the appi Lcant 
 ' 	 7 

S1.... 	

7a4nd

/ set aside and qshed the impugned orders dated 

1 72000  1 97 2000 th a further direct ion twar'ds the 

Rspondents to promote him to the post of Junior Engineer'-I I with 

rtr'ospecti ye effect i e date on which his immedi ate junior was 

p omoted to the post of Junior Engineer....II with all consequential 

rvice benefits including arear sal ary and seniority etc 

To dir'ect the respondents to treat tne service OT Tne 

aplicarit wef. 362000 to 1872000 on duty and to pay his 

4 l ar'y accordingly of the said period and to regul arise the sam.e 

12 
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• Cost of the application.. 

Any other rd ief/reliefs to which the applicant is 

ntitled to under the facts and circumstances of the case 

aid deemed f i t and proper.  

9 INTER EM ORDER PRAYED FOR 

Under the facts and circumstances of the case the 

ppi icant does not pray for any interim order at this stage.. 

1:0.. 	 .................................. U 0011 IIU00U0S0UUU S0000 

ii.. PARTICULARS OF THE I ..P .0.. 

i•.. 	I..P..O...No.. 

Date 

Payable at 	Guwahati 

:12.. LIST OF ENCL0SURES 

As stated in the index.. 

13 



VER iFICTION 

	

I, Sri Ardhendu Chakraborty q  aqed about 38 years 	at 

resident 	of Bamunimaidan 	I hereby soiemn1y 	affirm 	and 

verify 	that 	the 	statements 	made 	in 

paragrapis.? 	 1t2 	
are true to 

my knoiledge and those made in paragraphs 

are also true to my legal advice an d the rest are my humble 

submission before the Hon bie Tribunal. I have not suppressed any 

material facts of the case. 

And I s i g n on this the Veri f i (::: a t i on on this 

the U.Mday of 0Pr- of 

I: eice C9MTt 

Ar- 

Signature 

14 
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ANNEXURE- :1, 

NORTHEAST FRONTIER RAILWAY 

OFFICE ORDER 

The 'fol Iowiriq transfer 	post ing 	and 	promotion 	are 
brdered to take irnmed:i. ate effect 

Graup 	'A The 	'Vol lowincjj Supervisor P SWay in scale Rs4500/- 
7000/-' who 	have been 	empanelled as JE/G,II/P,Wey in 	scale 

Re 5ø/ - 	und r this 	office tlernor ancJum No F/266/4 
.PtIV(E) dated W28.1.% 	are hereby temporarly 	promoted to 
off ic: i ate as 	ETS7i, 	y in scale Re 5000/- - 5000/- and posted 
as under' w" Th 	immedi ate 	effect 

S I 	Name 

1. 	Shri D,Pandey  

,, t$anga Presed 
, Nf(6ogc.:i 

W. LLDasqupta 
5, LLDher 

AChakraborty 
7, ,, Surnitra Des, 

18. c:.. Darman 
9, , U. 	SaiI::ia 
10 DGuha 
11. A P Ch owd h u r y 

1 $ P t( S arm a 
 A ,, D'(Sarma 

 MSonowal (SI) 
1 15 , 	, M.KDas 
6 R H eq u e 
17 ,, S,Kalita 

,, M,U,Boro(ST) 
19, , C3autarn 	I3anerjee 
PO. , Siheagar Roy 

, S,CSen, 
122. DSarkar 

Designation, 
a I e and 

working under 

Supervisor (P ,Wa) 
Br, DEN/K I R 
Re, 4300/- 70000-
-do-/Sr DENI/KIR 
-do-/Sr ,, DEN/TSK 
""do-/Sr., DEN/MLG 
-do..../Sr,DEN/KIR 
-do-/Sr,0 DEN/LMS 
-'do-'/Sr,iIi1LI-' 
do-/Br DEN/TS}( 

--'do-/S r,DEN/TSf( 
-do-/Sr0 DEN/TSK 
-do-/Sr , DEN/KIR 
do-/Sr DEN/APDJ 
-do-/Sr DEN/MLG 
do-/Br, DEN/TSF( 

-"do-/Br, DEN/APDJ 
-do-/Br, DEN/APDJ 
-do" /Sr,DEN/APDJ 
"-do-/Sr,DEN/TSK 
-do-/Sr0 DEN/KIR 
-do-/Sr DEN/APDJ 
-do-/Sr0 DEN/APDJ 
""do-/Sr DEN/APDJ 

Now Posted as 

JE/50 II/P,Way 
tinder Br, DEN/KIR 
Re 5000/'--SØOØ/- 
'-'do" Sr,DEN/KIR 
-do- Sr . DEN/"ISK 
-do"- Sr,DEN/MLG 
-do- Sr,DEN/KIR 
"do" Br,DEN/LMG 

Sr..DEN/NLE' 
-"do " Sr,DEN/TS}( 
-do"- Sr,DEN/TSK 

-do-- Sr. DEN/TSI'( 
-do- Sr0DEN/KIR 

DEN/APDJ 
-'do"- Sr0DEN/IILG 

-do-'- Sr.DEN/TSK 
-do-Br, DEN/APDJ 

--do"-Sr, DEN/APDJ 
--do--S r'.DEN/APDJ 
-do- Sr.,DEN/TSi< 
'-'do-- Sr..DEN/KIR 
-do-Sr , DEN/APDJ 
-do-Sr , DEN/APDJ 
"do-Sr0DEN/APD3' 

GROUI 
The following transfer and posting order are issued to 

take immediate e'ffect-- 
1 	Shri LS0Sidhu, SE/P,Way/BOE under SrDEN/KI,R is transferred 
on 	his 	exist ing ' 	pay 	and 	scale 	and 	posted 	as 
SE/P Way/DOE (:1, nc:harge ) against the existing vacancy.  
2, 	Shri D,R,Bosa, SE/P..Way under Sr0DEN/KIR is hereby pposted 
as SE/P Way/KIR ( incharge ) against the existing vecancy.  
3 	Shri I, Ekka JE/L/P Way/Dhumciang i under Sr, DEN/KIR is hereby 
transferred on, his existing pay and scale and posted 	as 
SE/I/P0Way/TMH0 
4, ' Bhr:i V:,,Chourji"LIry, SE/P ,Way/Manihari under Sr,DEN/KIR 
hereby transferred on h is exist ing pay and scale and posted as 
JE/ I /P Way/Dhumd ançj i - 
15, 	cThr' 	N R Mtr4i, 	fl /t'r TI/P W y unrJei 	tF,Ma]cjaon 	is 
trensfer'red on his existing pay and scale and posted as JE/3r"-

iI/P0Way under Sr,DEN/LM6 
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6 	Shri 	P .Dis, 	JE/Sr-I I/P Way/6UR under 	FJrDEN/APDJ 	is 

trinsferred on his exist ing pay and scale and posted as JE/Gr-
I/P Way under CE/Mal iganon against the higher gr'áde vacancy.  

Note I 	This issues wiht the approval of Competent Aughority 
2 	Transfer order of Shri. PDAs 3  Je/II/PWay, RDasgupta, 

JE/PWay and cMAnsari , JE/PWay (SLNO 3 7B) have 

been issued as per the i r own request as such they are 
not entitled for transfer pass joining time and 
allowance etc as per extent rules 

for GENERAL MANAGER (F) MALIGAON 

4oE/283/37/PtXxIII(E 	 Maiigaor 3dated293 

Copy forwarded for information and necessary act:ion to--
1 DRM(P)KIR 3  APDJ LMG 
2. DRM (W)FIR APDJ 
3Sr..DEN/Maligaon 
4 DyCE/TD/Maiigaon 

1)8 	 for 3ENERAL MANAGER (P) MAL. I GAON 
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Aniexuré-2 
North East Frontier Rai iway 

O1f ice of the 
• Divisional RlyManager (P) 

Lumding. 
iø393 

OFFICE ORDE:R 
The following transfer! Promotion and postings are 

ordered to take immediate effect 

Group A In terms of GM(P)/MLG's 0.0.NoE/283/37/Pt-CRIII(E) 
dated 8/9-2-98 the foi lowing Supervisor (P .way) in scale 
Rs 45ø/"- -7000/-- who have been empanel led as JE/Gr-X I! .P .Way in 
scale Rs.5000/- 0000/- are hereby temporarily promoted to 
officiate as JE/Gr-II!P -Way and posted as under with immediate 
effect. 

1 Shri A.Chakraborty, PMM/NCC 

2 

	

	Sum i t r a D as , P J1M / GHY 

, UDas Gupta.PMM/NCC 

4. , , D . K. Sarma ,PMN/OHY 

Now posted as 
•TE/6r'-II/P--Way/CPR under 

SE(P-Way)/cfFviceShri R.KDev 
JE/Gr, il/P-Way.! im LMG control 
as BTS/LMG 
JE/Gr. I I/P-Way!HRD under SE!: 
P--Way!DPI3 vice Shri SSarkar 
JE/Gr-I I/P-Way/LMG under AEN/RS 

Group B 
1 	Shri R. K Das JE /Gr. II /P--Way/CPK is now posted as JE/Gr Il/ 
P-way/NC at CPR under SE/P-'Way/CPK 

2 	Shr:i. SSarkar, JE/Or. II/HRD is now transferred and posted as 
JE/Gr I I/P....Way at Eadarpur Control/BPS on his e>isting pay and 
scale under SEP....Way/BPB 

,'h is Ii as the approval of Sr DEN! Lutnd :ing 

For DRN(P)/Lumdincj 

No.E!283/3 (P.1) /LM (E) 
	

Dated 10.3.98 

Copy forwarded -For information and nec::essary action to:-- 

1. 	GM(P)/LLG 	 (2) Sr.DEN/IItIII & XV Lumdinci 
43. 	AEN/LLG v  CPK q  0HY j  NG1 & DPC (1) DMO/LMO 

0. 	SE/E].11 at office 
6 	Staff copy 	 (7) Copy for P/Case 
8. 	P.I/CPK (P) & (H)/LMG, BPS & LFC 

For DRM(P)/Lumdinçt 
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flnexure-3 

Office Order. 

The fol lowing transfer and posting orders take immediat.e 
e f fec t 

The following P.Way subordinaj;e are transferred on their 
existing grade & scale posted u;der CE/Maligaon against the 
workcharged post at the i r own request 

i 	Sri.P.Ram, SSE/P.Way under Sr.DEN/Ilaligaon. 
12. 	MKalita SE/P.Way under Sr,DEN/LN1G. 
.3. 	, Sam:ir Chakraborty, JE/II/P.Way under Sr.DEN/LMG, 
14. 	S.Ahmed JE/l I/P .Way under Sr.DEN/APDJ, 
H5. 	, A.Chakrahorty, JE/II/P.Way under Sr.DEN/LMG. 
1
6. 	G,Maiaf.::ar, JE/I/P.Way under Sr.DEN/APDJ. 

Notei,This issues with the approval of competent 
authority, 

2.They are not entitled to gEt con)osite transfer 
grant Joining time and transfer pass etc4as per 
extant rules. 

SR.Nandy) 
Asstt. Personnel Officer(Engg.) 
for General Mariagr P) LMG. 

N0E/203/37/Pt 'XXIII(E) Mal igaon 	dated 3.2.2000. 

topy forwarded for information and necessary action to 

FA & CAO/Maiiç,aon. 
CTE/Mal :icjaon 
Sr, .DElq/APDJ 7  LMG & Ma 1 igaon 

4 	DRM(P)/APDJ & LM(3. 
.5. 	Dv.CE/TD/Malinaon. 
,. 	PA to CE/Mal igaon 

for General Manager P ) :MLG. 
:ad/-3.2.2000  

- 
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nne >ure'4 
To 
Sr. SE/NOC 
N. F . R 1 y 

Sub— Promot:ion of JE/II/PWay from PWS 
Ref- EA/9(E) date 3/6/99 of DRM (1) LMG 

S i r, 

With reference to the above letter issued by 1)RM(P) Lt1G 	It 
appears that vide GM(P) ooNo293/3(PWD)/LM(E) dt10399 myself 
promoted to off ic i ate as JE/ Il/Pay in the scale 5000-5000 

S. 

But sorry to write you that neither spared me for joining as 
1 JE/1 I/P Way till date nor communicate any promotion order as 
JE/I.t/PWay at NOr. 

More over, I have not refused to accept promotion 

!y,  JE/II/PWay. 

You are therefore requested to look into the 	matter 
immediately & do needful so that my self Join as JE/II/PWay and 
at the other hand all the PWS of my coil egues already effected 
their promotion as JE/II/PWay. 

Thank I ng You , 

Yours faithfully 

F Date 	2k 
	

Ardhendu Chakraborty 
P.Way Supervisor )  NC 

DPJI(P)/LMG 

	

6M9P)/MLG 
	 11 

For infor'mation and necessary action piease 
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No.E/2-i35 
From SSE!P Way/NBC 

Annexure •5 
N.F.Raiwlay 	 R3.B.L. 

N.F.O.40. 

Date. 1.6.2000 
To. Shr:i. Ardhendu Chakraborty ,  PWE3/NBC 

SubPromotion of JE/II/PWa 	 S against 
DRM/P/LMG/ letter No.1" /36/(E of ..6.99 

RfYour appeal No.NIL D te. 1.6.2000 

In responce to your above . peal I am to inform 
otrio such leter nentioned in your letter has been received 

from any corres to the undersi cned 
Considering your letter you are hereby spared and 

di rected to fol low your promotion order and join where you have 
b e en ask e ci 

Please inform where you have to join 	so that 
DRM(P)LM3 may be asked to said your LPC for preparing your salary 

I and otherhand from t:omorrow i e (2 6 2000) your attendance will 
not he maintained from this end 

Senior Enineer(F ....Way) 
N F. R a i 1 way . New G.tw ah a t i 

Copy to DRM (P ) LMG for information 
Please a copy of the above appeal attached herewith for kind 
information 

Copy to DRM/VV,IGHY 	EN/BHY for I nformat ion 
please as advised by you a copy of the above appeal is 
enclosed herewith 

Copy to (3P (P )MLB for in format ion ID lease, 

Senior Engineer(P-Way) 
N.l:,Rai lway.New Buwahati 

/ 

~ (- -1 r,  ~f 
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Annexure-6 

Tb, 
rEN/GHY 

Si r, 

Sub- Promotion to JE-II(P-Way) sparing memos 

Ref--DRM(P)/LMGs 	o..NO,E/283I3.PWI/LMG(E) dt. 10398. 
L/NoEA/96 (E) dt 3.6.99 and SSE/P-Way/NCC spare Memo 
hearino_no,.E/2 (T)----35 dt0i .062000. 

I. beg to submit the fol lowing for favour of your kind 
çánsideration and early favourable action please. 

That Sri, I was promoted to JE-I I (P-Way) vide ORM (P ) LMS s 
of 10.3.98 There being abnormal delay in my sparing the 

.ORM(P)/LMG vide his letter dt3.06.2.99 to SE(P)way/ML(3 desired 
to know if I assumed the charge of JEU or refused to accept 
promotion but still I was not spared. 

That Sir, I perferred an appeal to the SSE (P--Way) /NCC on 
01 .06,2000 copy enclosed request ing him to lool-:: into the matter 
and do the neec:!ful so that my promotion may be effected. 

That 	Sir, 	the SSE(P---Way)/NCC vide his 	no 	E/2(T)----33 
dt.01 ,062000 ciirec:ting me to join 'Where you have been asked 
endorsing copy there of to DRN1 (P ) /LM(3 DEN/W/GHY, AEN/GHY and 
tMP/MLc Without endorsing any copy to the subordinate under when 
I am to 30U1 

It is apprehendec:I that I may not be allowed to join any 
where on the strength and going to -face a lot of troubles and 
ther'efore, pray to your henevolenent honout to kindly loot:: into 
k;he matter and do the neefful 1 so that I may get the coveted 
proiotion without delay without delay, without any loss of 
Isen ion t-y if necessary under any subordinate under your kind 
control. 

I would also pray to your kind honour to kinc:Ily allow me to 
work under your kind control till my -fate is finally decided by 

judicious honour and oblige If I any wrong I may be excused. 

With regards, 

Your faithfully, 

	

Date 06 .07. 2000 	
Ardhendu Cahk:raborty 

PWS/NCC. 
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Ann e x u r e -7 

To 
DRM (P) LMG 
N F 	111 

N.F .R1y 
Office of the 

Assistant Eng ineer,N.FRlY 
Guwahati 
dated. 11/7/2k. 

Subs Promotion of Sri A.Chakrabc)rY pws/NCC as SE/Gr.II 

In 	reference to subject mentioned above
9  it 	is 

ntimated you ,that 30.5.2000. Sri A.ChakrabortY had submitted 
n appeal t SSE(P.(JaYNCC stating that he has been promoted as 

'E:/iI/P.W  
de DRM(P)L.MGS Office order No.E/2E33/3/PW1/LMG 

t. jØ.3.98 	
ut he has not been spared by SSE (P .Way)NCC for 

oining 	him at his place of posting 
	as 	JE/P.Way/GII 

ccordincjiy,  on the ground of appeal of Sri ChakrahortY 
SE (P Way)NCC spared him from his section vide his \Ic:E/2T35 
dt.1-6-2000 to join his duty where he had been posted vide 
)RM (P) LM9 s above quoted office ordei because SSE (P .Way)NCC did 
hot received any precaution/PoStinQ order of Sri A.ChakrabortY, 

Now again on 7,72000 Sri ChakrabortY attended this 
office id submitted an appeal stating regarding his prmotiOfl 
and po inçj. This office has also not received any promotion and 

pos 	g order of Sri ChakrabortY. Therefore on the ground of 

a peel 	
f Sr:i. Chakrabcrty he is directed to your office for his 

f ther duty to join as JE/Gr. II at his place of posting if he is 

rornot ed and posted 

Assistant Engineer 

Copy forwarded for information and necessary action to-
(I) Sr.DEN/MLG (lI)DRM(WM)GHY 	(Iii)SE(P.WaY)NCC 

(IV) Staff concerned. 

Assistant Engineer 
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nnexure-S 

N.F.Rly.  

Office of the 

DivilRiyJ1anaçer (P) 

.NoEA/9(E) 	 Lumdirig,dtd17/07/200 

To 
SSE(P-Way)/NCC. 

Sub Promotion of JE/ I I /PWay from PWS 
FefYour L/NoE/2(1)35 dt1-6200ø 

In reference to your letter number cited above it is 
intimated that since the life of the panel for promotion as JE/lI 
has already been expired on 9/2/2000. question of giving effect of 
promotion to Shri Ardhendu Chakrabrty PWS/NCC does not arise at 
this stage unless he has fu rt her been selec::téd a fresh for 

promotion as JE/Il. 

This has the approval of.Sr,DEN/LMG 

- 	 for Divil.RlyManager(P), 
NFR1y. Lumding 

Copy to ....AEN/GHY for information and n/action in reference to his 
• to his letter No.E/1/296 dt.11/7/2000 

for Divil.RlyManager(P), 
NFR1y. Lumding. 

f
l  
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Anne 

No:-E/135 

To 
Sri AChakraborty .  
PWS/NCC under 
ssE:wr 

Office of the 
Assistant Enineer,NFRai lay 

Guwah at i 

dated 1972k 

C-.  

Sub:- Resumption 

Ref:- DRM(P) LMGs, NoEA/96(E) dated 1772k 
and SSE(PWay)NCCs L/NoE/2--T/35 
dated i-6'-'2øø 

You a r e hereby directed to resume as PWS 

under SSE(PWay)NCC and please note that the period from 3---230 

to 1872030 i from the date of your sparinç to DRM(P)LMG to 

the date of cominçj hack from DRII(P)LMG will be treated as leave 

-- 

due 	 - 

Assistant Encjineer .  

Copy to CI) 	SSE(PWay)NCC UI DRM(P) L.MS 
(III) DEN()eHY. 

Assistant Engineer 
±fL L 
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IN 1F1E %WWU, 1INIS [RATIVE TRIBUNAL 

GUWAHATI BRANCII, GUWAHATI. 

IN THE MATI.EWOF: 

O.A. 3/2003 

Shri Ardhendu Chakraborty Applicant 

Versus 

Union of India and others 	Respondents 

-AND- 

IN TIJE MATTER OF: 

Written statement for and on behalf of the 

Respondents. 	 - 

The answering respondents most respectfully SIIEWETH 

as under: 

I. 	That the answering respondents have gone through a copy 

of the application filed and have understood the contents thereof.. Save 

and except those statements which are specifically admitted herein 

below or those which are borne on records all other 

averments/ailegations as made in the application are emphatically hereby 

denied and the applicant is put to the strictest proof thereof 

2. 	That for the sake of brevity, meticulous denial of each and 

every allegations/statement in the application has been. avoided. Thus the 

answering respondents have confined their replies to those 

pomts/allegaLions/averments of the applicant which are fbund relevant 

for enabling a proper decision on the matter. 

-'.. 
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That the application suffers from want of a valid cause of 

action. The applicant has no valid cause of action or right to file this 

application as will be clear from submissions made hereafter. 

That the application suffers from deliberate wrong 

representation and a misconception about the facts procedures and rules. 

That the application is time-barred by over one year and 

seven months without proper justifications for delay in submissions. 

Thus the answering respondents beg to submit' that on this ground itself 

the application merits dismissal. 

(a) That as regards statement made in para 4.1 of the 

application the answering respondents have no comments to offer except 

to submit that the records available with the application will stand for his 

claim. 

(b) That as regards pam 4.2 the answering respondents beg 

to deny the allegation that respondent did not post him.. as Junior 

Engineer ii even after selection. The applicant himself submitted with 

the application a epy of the office order No.E/283/3 (E)dated 

10/3/98 as annexure -2 .posting him as Junior Engineer ii at 

Chaparmnukh under Senior Engineer (Permanent. Way)tChaparmukh. The 

order clearly stated that the promotion of Shri Chakraborty (at serial no. 

1) was to take immediate effect. A copy of this order was endorsed to the 

staff concerned (serial no. 6 of endorsement) as also to his controlling 

officers such as Senior Divisional Engineer and Assistant Engineers at 

New Guwahati and Chaparmukh. The answering respondents therefore 

beg to state that this statement on the part of the applicant is an attempt 

to deliberately misleads the Hon'ble Tribunal about an important factual 

position róhiting to the case. 
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It is to be noted that there vas no delay in issuing the 

posting, order as the results of the selectioit were announced on 6/2/98 

(Annexure I of the application) and the posting order was issued on 

10/3/98 (Annexure 2 of the application). 

The answering respondents do not accept the claim of the 

applicant that from March, 1998 upto 1/6/2000 he was not aware of the 

order for promotion issued in his fuvour on 10/3/98. The promotion 

order dated 10/3/98 (annexure 2 of the application) contained promotion 

orders for three more collegues of Shri A. Caakrabort, all of them 

junior to Shri Chakraborty. Since all these three Juniour Permanent Way 

Mates (PWMs) carried out their promotion orders it is not understood 

how Shri Chakraboøy as the seniormost PWM at Guwahati area kept 

silent for two long years in a mysterious way. The conclusion that may 

be drawn is that either he intended to stay at his old place of posting by 

foregoing, promotion for same personel reasons or he wanted to forego 

his promotion without making a commitment about the same. In either 

case, since a selection panel remains valid only for two years from the 

date of its approval by the competent authority or till exhausted, 

whichever is earlier (as per para 220(a) of indian Railway Establishment 

Manual) and as the panel in this case was approved by competent 

authwity on 29/1198 the validity of the panel expired as 29/1/2000. In 

view of this restriction on the life of the panel it is not possible to 

promote Shri Chakraborty at this late stage. 

While on this subject, it is further submitted that as for back 

as 3/6199 the applicant was asked vide letter No. EN/96(E) by Divisional 

Engineer (P) Lumding to intimate that office if he had carried out his 

promotion as ordered on 10/3/98 or if he had refused his promotion. This 

letter sent through his immediate superior (PW1/New Guwahali) 
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elicited no response from the applicant It therefore appears clear that 

the applIcant never responded to the query contained in the letter from 

the controlling office at Lurnding Division keeping that office in the dark 

about his promoton. This also proves that his claim about lack of 

knowledge about his promotion order was false. 

A copy of this letter dated 3/6/99 Is enclosed 

Herewith as Annexure 'A 

( C  ) That as regards para 4.3 and 4.4 the answering 

respondents have no ret arks to offer. 

( d ) That as regards pam 4.5 the answering respondents 

deny the  allegation that no order was issued by the controlling authority 

sparing him to join the promotion post of Junior Engineer 11. As stated in 

para (b) above, three of the four junior colleagues of the applicant at his 

place of posting at Guwahati were spared for carrying out their transfer 

order to various places. It is therefore not possible to accept that the 

applicant was not aware of his promotion order as he has tried hard to 

make out in his application. If knowing well about his promotion order 

he had approached the concerned authorities for sparing hIm, ie would 

have been spared in good time. Since the applicant apparently remained 

silent he remained in his old post. He also never intimated his controlling 

office at Lumdln.g about his whereabouts in spite of clear instructions to 

do so vide letter dated 3 /6/99 Annexme A. It is quite possible that the 

applicant might have informally approached his immediate superior 

(Senior Section Engineer, New Gauhati) or other Senior officials such as 

Assistant Engineet; New Guwahati not to spare him on promotion to 

ere is no documentary proof for the same. Chapannukb although th  

However, the circumstances surrounding the silence of the applicant 
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Seem to point out that there is a sfrong possibility of such cond ucton0 the 
part of the applicant. The applicant is a sufficiently literate subordinate 

who cannot be expected to ignore his promotion by more lapse of time 

unless he had a good enough reason to forego his promotion within the 

period of validity of the selection panel. 

(e) That as regards pam 46 the answering respondents deny the 

allegation that the Senior Section Engineer, New Guwahati did not 

receive upto 1/6/2000 promotion order of the applicant. The very fact 

that acting on office order No. E/783/3 (PW1) LM (E) dated 10/3/98 
three of the applicant's junior PWMs were released on pràmotion to 

various locations proves that the promotion order of the applicant was 

received by the Senior Section Engineer and Assistant Engineer, New 

Guwahatj and others. The Senior Section Engineer, New Guwahati 

referred in his letter dated 1/6/2000 to letter No.EA/36/(E) of 3/6/99 

issued by DRM (P) Luinding (Annexure A) where the order for 

prnmotion of the applicant dated 10/3/98 was clearly referred to. The 

applicant's statement that his immediate superior was not aware of his 

promotion order cannot therefore be accepted. 

(f) That as regards para 41 the answering respou dents beg to 

state that the order No, E'283/37/ Pt.xx iii (E) dated 3/2/2000 was issued 

by the office of the General Manager (P), N.F. Railway, Maligaon on 

the expectation that the applicant (Shri A. Chakraborty PWM/t4ew 

Guwahati) had carried out his promotion order issued as far back as 

10/3/98, as Junior Engineer Grade II. The applicant not only remained 

silent about his promotion, he also did not respond to the enquiiy about 

his carrying out of th promotion order made by Divisional Railway 

ManagerLumdin.g vide letter No. EA/96 (E) dated 3/6/99. This order 

dated 3/2/2000 could not be carried out due to the fact that the panel for 

promotion to Junior Engineer Grade II had already expired on 

29/1/2000. 
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In this connection the respondents beg to state that in his 

ircpresentation t.Senior Section Engineer, New Guwahati on 1/612000 

(annexure 4 of application) and in the representation to Assistant 

Engineer, New Guwahati on 6/7/2000 (annexure 6 of application) the 

pplicant referred to his promotion order dated 10/3/98 as well as DRM 

P) Lumding's letter dated 3/6/99 enquiring if he carried out his 	
'.. 

promotion. In spite of this clear knowledge the applicant remained in his 

4d place of posting as PWM/New Guwahati. It is therefore clear that the 

6plicant has to bear full responsibility for his not carrying out his 

promotion for two years without any intimation to DRM (P) .Lumding 

although he was specifically asked to clarify the position. 

That as regards paras 4.8 and 4.9 the answering respondents 

have no remarks to offer except to state that no official prevented him 

iom carrying out his promotion. There is nothing on the records to show 

that anyone refused to spare him for carrying out the promotion order 

,ithin the period the panel was in operation. 

That as regards para 4.10, the answering respondents beg to 

eny that anyone had a malafide intention to harass the applicant or had 

illthlly and deliberately suppressed the orders of his promotion and 

csting only to accommodates some other individuals. It is proved 

1eyond doubt that the applicant was aware of his order for promotion 

and posting at Chaparmukh but was happy to carry on in his old post at 

New Guwahati for reasons best known to him. To blame the 	: 

ákiministration for consequence of his own follies appears to be quite 

uijustified. 

That as regards para 4.11 the answering respondents state. 

tlat in spite of the fact that the applicant remained absent from his place 

- 
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of postIng at New Guwahati from 3/6/2000 to 18/7/2000 wIthout any 

authority, this period was treated as 'eave due and no disciplinary action 

was taken against him. In normal circumstances, severe disciplinary 

action is 1ken in cases of unauthorised absence. In addition to this, the 

period of absence is also treated as leave without pay. However, in this 

case the administration appears to have acted with inagnaiiimhy and the 

applicant escaped rather lightly. 

U) That as regards pam 4,.12 •the answering respondents deny 

the allegations made therein. It is clear that the applicant remained silent 

for nearly two years after his order for promotion was issued and 

although three of his juniors were spared on promotion to various other 

places be remained mysteriously silent in his old lower post at New 

Guwahati for reasons best known to him. It is to be noted that the date of 

cxpiry of the validity of the panel of promotion was 29/1/2000 and the 

promotion order was issued on 10/3/98. The applicant therefore is 

himself to blame for his plight and the administration is unable to help 

him as the validity of the panel has expired before he desired to carry out 

his promotion order. 

(k) That as regards para 4.13 the answering respondents beg to 

state that due to expiry of the validity of the panel it is not possible to 

allow the applicant to carry out his promotion. 

It is therefore prayed that the application be dismissed as 

having no merit at all and the Hon'bie tribunal may kindly consider 

allowing of costs. 



VERIFICATION 

I Shri 	 aged about 
2years, son of4 	S. 	ej L' 

at present working asC/ //do hereby 
verify that the statements made in paragraphs I, '2, 3 tt-z/ 

are true tomy knowledge and those made in paragraphs__S2 j (') 

_____ _____are true to infbrmatjon derived from 

records which I believe to be true and the rest are my huinbte 
submissions made before the honourable Tribunal. * 94 
•tt4; 	 i 	 2OD3 

For and on behalf of Respoimdents 

Ohio 
OL 

fi. '' 
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P/Gry 	on xomutifl 0 110 h 	1. 1U5 	Li i cp Ui c 
prornoLlonLo  The n±br inatiofl is urontl 	 ftiicth mj 

Y 	 bs sent Jr,rnedLte1y 

v1Ratiy 	or(P) 
R. 

Copy to ShrI 	Chakr 	ty.1?V.t tlat' CJT/N'3C ta 

• 	 . 

• 	 su1it the sJi1ar iniofl on lu r'ci. :.i0ai hha1f 	in 

y, 	 'S 	 / 
4 	

, 

	

I } 	:rbr J...i.vi •iiJy ii 

- 

d2699 

.0 
• 	 i•••• . 	•0 

••,' 
• 	•• ..0•• • 

• 	 •, 	 •0••••_•.• 	 • 	3 

• 	

• 	 (• 	
•. 	 ••-•,•' 


