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|, Priion of .India .& Others. . . . . . . . . . . .RESPONDENT(S).

Dr.M.C.Sarma, Standing Counsel :or theRailwaysADVOCATE FOR THY
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HdN'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN

HON'BLE MR. R.K.UPADHYAYA, ADMINISTRATIVE MEMBER.

Jh%ther Reporters of local papers may be allowed to see

To |be referred to the Reporter or not ?

Whéther their Lordships wish to see the fair copy of the

Whether the judgment is to be circulated to the other

Vice-Chairman.
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i . CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 3 of 2003.
Date of Order : This the 18th Day of June, 2003.

THE HON'BLE MR. JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR. R. K. UPADHYAYA, ADMINISTRATIVE MEMBER.

Sri Ardhendu Chakraborty
Permanent Way Supervisor

Under Senior Section Engineer
New Guwahati. - ' « « o« « Applicant.

By Advocates Mr.U.K.Nair & Ms.U.Das.

- Versus -
1. The Union of India
Represented by the General Manager(P)
N.F.Railway, Maligaon
Guwahati.

2. The Divisional Railway Manager
N.F.Railway, Lumding.

3. The Senior Divisional Engineer
N.F.Railway, Lumding.

4. The Senior Divisional Engineer ,
N.F.Railway, Maligaon. « « « « Respondents.

By Dr.M.C.Sarma, Standing counsel for the Railways.

O RDER

CHOWDHURY J.(V.C.):

The following are the reliefs prayed for in
this application in the following circumstances:

"8.1. To set aside and quashed_ the impu'ned
orders dated 17.7.2000 and 19.7.2000 with a

further direction towards the Respondents to
promote him to the post of Junior Engineer-II
with retrospective effect i.e. date on which
his immediate junior was promoted to the post
of Junior Engineer-II with all consequential
service benefits including arrear salary and
seniority etc.

. i i a
8:2;000 HUHE IR 2. 65 B
18.7.2000 on duty and to pay his salary
accordingly of the said period and to
regularise the same."

1. By office order dated 6.2.1998 the respondents
authority communicated the empanelment of the Supervisor
Permanent Way as JE/G.II/P.Way in the scale of pay k.5000-
8000/- on the strength of office order dated 23/28.1.1998

and promoting the persons mentined in the list to officiate

Contd./2
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g as JE/Gr.1I/P.Way and posted accordingly; The name of the

applicag%ialso appear: = in the said list. The said order was
followed by office order dated 10.3.1998 transferring and
posting the applicant‘ as JE/Gr.11/P.Way/CPR under
i SE(P-Way)/CPR. According to the applicant, ‘the order dated
| 10.3.1998 transferring and posting him in the promotional
post was not formally communicated to him nor to his

| controlling authority. In the absence of any communiéation
{_i , the applicant contended that the promotional order was not
1 implemented by the respondents authority . illegally. -
i % The applicant also mentioned the order dated 3.2.2000
b transferring and posting the P.Way subordinate which also
| E cited the name of the applicant as JE/II/P.Way under Sr.DEN,
| Lumding. ‘According to the applicant, he could come to know
about the said order only on 1.6.2000 and immediately
submitted a representation on the same aate to the concerned
o authority. The applicant further pleaded that on receipt of
~ the.same his immediate superior in his communicated dated
g 1.6.2000 sbared the applicant and directed him to follow
promotion order and join where he was asked. By the said
communication Sr.Engineer further wrote to him that he did
; ' not receive any communication dated 10.3.1998 promoting him
} :f to officiate as JE/Gr.II/P.Way. The applicant thereafter
i o submitted his representation to the Assistant Engineer,
ﬁj Guwahati stating his grievances. The applicant'thereafter
moved the authority for the appropriate remedy. By -the
* E impugned order dated 17.7.2000 the abplicaﬁgiinformed that
| the life of the panel for promotion as JE/II had already
; been expired on 9.2.2000 therefore question for promotion of
P succeeds in
| the applicant did not arise unless he'/ a fresh selection.
‘ The applicant alsd assailed the communication dated

\
19.7.2000 issued by the Assistant Engineer, N.F.Railway,

Guwahati directing him to resume as P.Way Supervisor wherein
he was also intimated that the period from 3.6.2000 to
[ 18.7.2000 i.e. from the date of his sparing to DRM(P)P,

d | Contd./3
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Lamding to the date of coming back frim DRM(P), Lumding was

treated as leave due. Hence this application assailing the
legalify of the action of the respondents. According to the
appllicant, though the order of promotidn was given it
remained uncommunicated to the applicant, therefore he éould
not join the duty.

2. The respondents .submitted its written .
statement denying ahd disputing the claim of the applicant
that he was not aware of the order of promotion of 1998 in-
his favour. It was stated that the other persons who were
junior to the applicant carried out the prdmotion order but
the applicant was mysteriously silent for more than twb
long years. According to the respondents, the panel for '
promotion was approved by the c¢ompetent authority on
29.1.1998 and validity of the panel expired-on 29.1.2000. In
the‘ written statement the respondents authority also
asserted. that three of the four junior collegues of the
applicant at his place of posting at Guwahati were spared to
carry out thei; £ransfer order to various places. There is
not‘justification to hold that the said order also did not

. applicant apparently . _ .
reach the applicarnt. The /wanted to ‘continue-in the-0ld place. of posting’

different :
instead of accepting promotion in/ place, contended the respondents.

3. - We have heard Mr.U.K.Nair, learned counsel for

the -applicant and also Dr.M.C.Sarma, learned Standing
counsel for the Railwayé. Mr.U.K.Nair in his pursuasive
manner contended that the order of promotion did not reach
the applicént therefore he could not join the new place of
posting. In support of his plea Mr.Nair's reference to the
communication dated 1.6.2000 (Annexure-5 to the O.A.) issued
by the Sr.Engineer (P.Way), N.F.Railway, New Guwahati to the
applicant as well as the communication dated 11.7.2000

(Annexure-7 to the O0.A.) sent by the Assistant Engineer,

\J/_///v;.F.Railway, Guwahati addressed to DRM (P), Lumding by

itself cannot be decisive factor to hold that the applicant

was not aware of the order of promotion. An official act is
Contd./4



bb

NS
<

presumed to be acted regularly unless contrary is pro ed. On

‘the other hand, the records produced by the Railway

authority runs counter to the plea of the applicant. From
the irecords it appears that by communication dated 2.9.1998
the Office of the DRM(P), Lumding advised the
Sr.Engineer(P-Way), Guwahati & New Guwahati, N.F.Railway to
furnish. - éﬁgibggfgion as to the resumption report of the
applicant assuming higher charge as PW.I/Gr.III. The said
communication reflected the anxiety 'of?gﬁgozi% et%e%%%%gt%%n
to why the applicant did not resume his duty. The said
communication also indicated that from the staff concerned
no reasons were ascribed for not joining and resuming in the
higher post. The plea of the applicant that he was not aware
of the order of promotion to the next higher rank vide order
as far back in January, 1998 cannot be aécepfed also on the
basis of the materials on record. It seems that a move was
made at the administrative level for posting the applicant
under Chief Engineer (HQ)'s office at Maligaon so that he-
could have ‘a quarter near Central Hospitél for treatment of
his sister who was seemingly suffering from some acute
syndrom of "AUTO IMMUNE THROMOCYTOPENIC ‘PURPURA" as
reflected from the communication by the Hon'ble Member of
Parliament addressed to the Hon'ble Minister of Railways. In
the set of circumstances, we do not find any illegality in
the impugned communications dated 17.7.2000 (Annexure-8 to

the 0.A.) and 19.7.2000 (Annexure-9 to the 0.A.) requiring

intereference for judicial review.

The application is, therefore, liable to be

dismissed and accordingly stands dismissed.

There shall, however, be no order as to costs.

( _R.K.UPADHYAYA ) ( ¥.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRUMAL
GUWAHATY BENCH o

(An application under section 19 of the Central -
Administrative Tribunal Act. 1985) B
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AT

:

I

BETWEEN

Sri Ardhendu Chakraborty,
i[L-:-rmar's@art’c Way Supervisor

under Senior Section Engineer,

Mew Guwahati.

Iy :nunnu:nnu‘u‘nuuaun ‘}pp}.]cantn
i

- AND -

1. The Union of India.

& Represented by the Gemeral Manager(P)
1 N.F.Railway, Maligaon,

i Buwahati,

%. The Divisional Railway Manager,
 NW.F.Railway, Lumding,

5. The Senior Divisional Engineer,
N.F.Railway, Lumding.

4. The Senior Divisional Engineer,
¢ NW.F.Railway, Maligaon. :

arannnar=eeas HRespondents. -
! -
I
i

|

PARTICULARE OF THE APPLICATION

ﬁ, PARTICULARS OF THE ORDER AGBAINST WHICH THIS ﬂP?EICATIﬁNv=

‘ i L A
[
A

This =application is directed against the ih&ctimn o

?he part of the respondents in not posting the applicant as-

Junior Engineer—~11 after his selection to the said post.  This

%pplicahimn is also directed against the action

taf the

Hespondents in  issuing the impugned orders dated 17.7.2668 by

@hich his prayer for specific posting order has been

rejected °

and 19,7288 by which his service period w.eof. 3I.6.2888 to

18.7.268688 has been treated as on leave without any valid reason.
i
!

1



2. LIMITATION:

The applicant states that the instant application has
been  filed seeking a relief againgt the impugned orders ddted
17.7.268660 and 19.7.2888 and there has been some delay in  filling
this application and as such as a measure of abandon caution =&

separate Miscellansous Application along with this O.6.

cexplaining the delay.

S JURISDICTIONS

The applicant further declares that the sibhject
‘matter of the case is within the Jurisdiction of the
Administrative Tribunal.

AL FACTS OF THE COBE:

4.1, That the applicant is a citizen of Indiz and as such he
i entitled to all the rights, privileges and pratection as
guaranteed by the Constitution of India and  laws framed

“thereunder.

4.2 That the applicant in the instant case is agurieved by

the action of the respondents in not posting him  as  Junior

Enginesr—11 even after his gelectimn. The applicant presently is
holding post of Permanent Way Euperviﬁmr and his next promotional
post iﬁ~Jumibr Engineer—~II. The applicant was called for written
Ctest and viva voce conducted by the respondents for promotion to
,
cthe  post of  Jundor Enginegr—I1. On receipt of such call  the
capplicant  appeared in both the examinations and fared well the
respondents  thereafter, issued an order dalted 6.2.98 by which
fapplicant had been shown to be empaneled zs Junior Engimeérw!l

and  he was given posting under Senigr Divisional Engineer,

:ﬁumding" The aforesaid order dated 6.2.98 was followed by anothar
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dated 18.3.98 by which he was given the specific arder of posting
ét Chapormukh under Senior Divisional Engineery Lumding. However,
the ;fmresaid order dated 16.3.98 was never communicated to  the
applicant nor he was spared from his (Office to Jjoin as Junior
Engineer-I1 at Chapormukh. After a long lapse of time the
respondents issued yaf snother order dated 3.2.2008 by which the
applicant has beén tranaferréd from Lumding tﬁ Maligaon in  the
tapacity of Jgnimv Engineer—I1I, Till,1.6.208688 the applicant ha¢

no  knowledge  about the aforessid two orders dated 1.3.98 and

Se2.20Eg,  On 1.6.24008  the applicant came to know abhout the

existence of zabove two orders and made 2 representation praying:

o~
L

for sparing him from the post of PWS. On receipt of the said
arder  the applicant was spared w.e.f. 2.6.268¢ enabling him to
join the post of Junior Engineer—I1I however, in the said order aof
- :
sparing there has been no indication as to where he should join.
The respondents taking into consideration the sparing order dated:

1.46.2088 never allowed the applicant to join his duty as Junior

Engineer—I11. Situated thus the applicant made & representation

wlated &.7.24088 highlighting his grievances. The Asstt. Engineer

on receipt of  the szid representation wrote & letter dated:

11.7.2608  to the DRM(PY, Lumding, highlighting the fact that no
intimaticon was made to him regarding pm%ting of applicant antl no
order was cammunicated to him regarding his promotion eto. The

DRM{P)  on receipt of the said letter issued the impugned order

gated 17.7.260¢ stating the fact that since life of the panel for i

gromotion to Junior Engineer—I11 has already expired, the qguestion
;mf giving pramotion to the present applicant doess not ariﬁel The
éfmrementiﬁned order was Tollowed by anpother order - dated
19,7288 addressing  to the present applimaﬁt that thé period

w.@.f. JT.6.20080 to 18.7.2¢84 i.e. from the date of sparing to the

date of rejoining duty as PWE will be treated as leave. The

G
W

P
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applicant made several requests to the authority concern but same
yielded no result in positive. The applicant thereafter, made
request to the concern union and the union took up the matter but

nothing came out positive. Hence, the present applicant having no

ather alternative has come before this Hon‘ble Tribunal seeking

an appropriate relief.

This is the crux of the matter for which the applicant

has come under the protective hands of this Hon‘ble Tribunal

seeking an  appropriate relief and the detail facts are given
|

e low.

4,3, That the applicent initially got his appointment as

1 Permamnent Way Mistry (now redesignated B Permanent = Way

Bupervisor) in year 1989 (19.4.8%), Thereafter his service' was

regularised on  6.6.98 and the regularisation was piven effect

We . fa 19.4.8%9 i.e. friom his initizl date of recruitment as

Capprentice. Next promotional post of Permanent Way Supervisor

18
i

dumior  Engineer-I1 and as per the recruitment Rule the criteria

for such promotion is written test and viva voce.

4.4, That the " applicant is eligible for promotion to the

post of Junior Engineer~I1 and accordingly the respondents called
him for the written test and viva for promotion to the said post
of Junior Engineer-Iil. The applicant appeared in the said

gxamination as well as viva and got selected. The Respondents teo

that effect issued an order dated &.7.98 by which the applicant

has been given the posting under Henior Divisional Engineer,
Lumding.
1

A copy of the said order dated 6.2.98 is

annexed herewith and marked as Annexure-1.
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4.5. That the applicant states that Annexure-i arder of promotion

and  posting dated 6.%.98 was given effect as regard the other

selected employses but no order was issued by the controlling

authority of the applicant sparing im to join the post of Junior

Bngineer—11 at Lumding. It is pertinent to mention here that the

Divisional Railway Manager, Lumding issued an order dated 18.3.98

by which the applicant was given the specific posting at

Chapormukh, Lumding in the ceapacity af the Junior Engineer-~I11 and

the copy of the said order was communicated  to all concerned

-

including 6M (), Maligaon. However, the said order dated 16.3.98

was never formally communicated to the applicant nor  to his
[} ’ .
controlling authority so that he can be spared from his ﬁP95eﬁt

place of posting. Since the applicant as well as his controlling
guthority, Senior Section Engineer, New Guwahati, was dgnorant

the order dated 1#.3.98 the promotion order dated &.2.98

about
was never implemented in case of the present applicant.

Surprisingly enough the Respondents i.e. GM (P)Y, issued an  order

dated 3,7.26065 by which applicant was given transferred as Junior

Engineer~I1 under Senicr DM, Lumding. The Respondents again never

Fommunicated  the said order dated .0, 206 to  the present

applicant as well as his controlling authority. The applicant - on

1. 4.0 could come  to know about arders dated 3I.2.2088 and

16,.3.98 and immediately on 1.6.20808 he made a representation  to

Houdon

.”

the corcerned authority highlighting the factual aspect of the

"matter,

Copies of the orders dated 18.5.98,

=2, 0868 and  the representation dated.

vt g noale

1.6.2806  are annexed herewith and marked

as Annexure-2,3 and 4 respectively.
]

i

e
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4.6 That the Senior Section Engineer, New Buwashati on receipt of
’ .

the annexure-4 representation of the applicant immediately issued

iian order 1.46.2880 highlighting the fact that no copy such orders
%rommting and posting the applicant as mentioned above have heen
gcmmmuniaated to him and as such no action in thia'regard cold be
Fahan gt that relevant point of time. However, by the said order
fdated 1.6.20688  the applicant has been immediately epared and

@iwectimm has been given to resume duty as per the promotion and

ipa%ting order without specifying the office etec.

! A Copy of the said order dated 1.6.2088
Cods 0 annexed  herewith  and marked A

Anmeure~H,

14,?, That the applicant although wanted to resume his duty as
‘Junimr Engineer—I1 in the place of posting merntioned in  the

?Ann@mur@~3 order dated J3.2.26888 but surprisingly enough he was

1
ﬁnﬁver allowed ta resume his duty and situated thus he made a

ﬁrepr@gemtatimn dated 6.7.2860 praying for his gpecific posting in

berms of the order of promotion and posting.
| d
|

L A Copy of the said representation dated

G728 de annexed herewibh and marked

1

8% Annexure—é.
(4.8. That the respondents on receipt of the representstion dated

[ge]

Ch.7.E00E filed by the applicant, issued an order dated 11.7.20804

!addwegﬁiﬁg to DRM(PY, Lumding highlighting the factual aspect of
‘!the matter as to how he has not heen given effect of his
ipvmmmtimm order as mentioned above. The @sid letter dated
::11,7,2Hﬁﬁ clearly indicated the fact that the higher authorities
dmf the respondents although promoted the applicaht ard after such

?prmmmtimm alao posted him in the said promotional post but  the

&




;%aid arders werg never commnicated to the applicant as well as
L . .
lhf% controlling authority enabling him to carry out the order.

| .
C 6 coapy of the said order dated 11.7a

ped o R

l annexed herewith and marked &% annexure—7.

. 4.9, That the, applicant kept on preparing the matter before the
r%spundentﬁ but nathing came out positive, nor he wae allowed %o
f resume his duty as Junior Engineger—IT. The applicant also ook

i %he Melp of the union in this regard but same did not help his in
; getting posting a8% Junior Engineer where ather selected peracn5 
%re still  enjoying the said promotional post. In the midst of

‘ thE%e correspondence the respondent i @. the Divisional Railway

Manager (P), Maligaon, imsued an order dated 17.7.208008 addressing
vooto the Senior Sechion Enginesr intimating the fact that the
promotion given tey the applicant could not be given effect to as
f .

the soadg, Surprisingly enowah

e

panel of prmmoﬁioﬁ expired on Dt

the copy of the said arder dated 17.7 28688 was once again not

| .
: _fmwwarded to the applicant.

¥ 8 copy of the aforesaid order dated

Ei.‘ " 17,7 . 2008 is annexed herewith and marked
’ as Annexure-f.
| ‘“ﬂnlﬁ, ~That the applicant begs to state that the respondents

fruh the above facts showed their columns in discharging their
J | afficial duties and such action has caused him irreparable loss
' ?and imiury, whereas other gimilarly situsted employees are sbill
i f enjoying the henefit at such promotion. In fack the respondents
with a malafide intention to harass the applicant, willfully and
,; F deliberately suppressed the arders of promotion and posting anly
r-tm accomnodate some otherd. The respondents being & mode 1
employer, ought nﬁt to have suppressed these orders to harass
his legitimate claim &t

P applicant  and tey deprive him from

promotion.

the' -



4,11, Thaet the respondents after issuance of the aforesaid
Qﬁa@r dated 17.7.268¢ issued snother order dated 19.7.20dd
aédresﬁing to the applicaﬁt with a direction that he should Jjoin
his duty as Permanent Way Supervisor, under Sr.Section Engineer,
New Guwahati immediately and his service from the period m.éuf,
TohLDESE to 18.7.2868  would be treated as  an leave. It s
pértinent to mention here that vide Annexure-3 order dated
1.6, 20665, the applicant was spared by his controlling authority
enabhling ‘him te resume his duky in the promaotional post but  the
respondents did not sllow him to resume his duty and under such &
peculiar situation the applicant had no other option to remain
sbsent from his present place éf poﬁting,i

A copy of the said order dated 197 L REEE

is gnnexed herewith antl marked as

Annexure—9.

4.12. That the applicant begs to afate that from the facts
narrated above it is crystal clear that the regpondents  had &
CJ@aP inteﬂtion not to provide him the promotional henefit. There
is no denial at the fact that applicant had cleared the selection
process and also there is no dispute regarding the eligibility
and willingness of the applicant for such promotion. The plea
taken by the respondents in the-impugned ﬁnnemurg”&‘cmmmunicatimm
clearly indicates the fact that the respondents have not  applied
their mind in isswing the order. This fact is clear from the date
mention in the order regarding expiry of panel as “Q.Enﬂﬁﬁﬁﬁ. The

-

Annéxurema order dated X.2.2608¢ showed the applicant as a holder

af the post of Junior Engineer~I1 and by the maicd order he was

transferred to another place as Junior Engineer-I11., The promotion

was made first effective by an order dated 3.2,.98 and as such the

panel of promotion can not he said to expired on 9.2.2088 under



gany circumstances, as  reflected in the impugred order dated
$7u?“ﬁﬁﬁﬁn Even if the panel is ewpired, this happened due to non
communication and under suppression of orders and fmﬁ thét the
%pplicant under no circumstance can be blamed. The instant ' case
ﬁﬁ not a case where the promotion order could not be given effect
to due to the circumstances beyond the control of the éuthmrityg
rather in the instant case the communication method and the
tasual épprmach adopted by the respondents in handling the matter
af promotion shows their total non application of mind and same
émackﬁ malafide on their part., In such & situstion and apparent
in action on the part of the respondents, the Hon‘ble Tribunal
@ay he pleased to direct the respondents to  promote the
%ppliﬁant to  the post of Junior Engineer-II with a further
airegtimn to post him as such within a stipulate time frame with
§11 amnﬁequwmtiél service benefits ete.

4.13a That the applicant beg tmvatate that the controlling
éuthnrity of  the -applicant released him from .the post of
Permanent Way ﬁmperQiﬁmP enabling him to hold the post of Junior
Engineer—I1 but unfortunately he was not allowed to resume hiﬁ
dguty. In  the midst of aforesaid eventualities the respondents
gllowed the impugned order dated 19.7.2868 by which the period
from his release till the date resumed his duty as Permament Way
Bupervisor i.e. w.e.f. 3.6.26088 to 18.7.32¢08 hasz been treated on
ieave" fhe applicant having no other alternative had to sapproach
fhe authority concern for doing the needful in this matter but
nothing came out positive. The applicant made & reguest to the
Qnimn for taking up his case and accordingly Union took up  the
case of the applicant and persusde the matter on his behalf with
the higher authority but nothing came out positive. The ‘higher
a@tha%ity af  the respondents assured the applicant regarding

redressal of his grievances but even after such assurance nothing

4o

by -



| .
came  out positive. Bituated thus the applicant now have come
i
before this Hon'ble Tribunal seeking an appropriate relief.
]‘ .

54 GROUNMDS FOR RELIEF WITH LEGAL PROVISION:
|
i
Sl For that the action/Zinaction on  the part of the

i

Hq%pmnd@mt% in not implementing the promotion and posting order
i%ﬁuﬁd in favour of the applicant is highly illegal, arbitrate -
i

aritd  same iz not sustainable in the eye of law and liable to  be

-Qét amside and quashed. .
|
.2, For that admittedly applicant was selected by the

‘melection committee and he was empaneled as Junior Engineer—I11

1 .

and  the respondents have even issued the posting order of the
|

abplicant but same was never communicated to the applicant as
|

wéll as his controlling authority in time and virtuslly such

1

#hactiwn on the part of the respondents illegally deprived. the

a@plicant from his legitimate claim of promotion  and a8  such

aforesaid action on the part of the respondents may be termed as
g
| " . . . . . ;
ag  arbitrary action and appropriate direction may be issued to

Iy
1

the respondents to promote the applicant to the post of © Junior

Erngineer-I1T with retrospective effect i.e from the date from
wihich his  immediate junior was promoted to the post of Junior
Enginesr~11 with all consequential service benefit including
il ' '

ﬁemimrity grd arear salary etc.

5li Fmr_thaﬁ the inaction on the part of the respondent in

o
-
‘..11 LR

ﬁeﬁpect of official commurnication and implementation of promotion
[H
order  in respect of pregenﬁ' applicant is  highly illegsal,

&Pbitrary and same depicts total non application of mind by the

nk%pandentﬁu



Lo
b
h
hl 1 '
P
L
i .
ﬁ;%u Far that  the respondents have acted illegally in
| : '
?ﬁﬁuiﬁ@ the impugned order dated 17.7.2¢88 specifying the fact
P
lthgt  the life of the panel pupired w.e.f. g.2.20808, The instant
k

|

,1
|
I
|
§

1
,
i
|
i
|
1
!

j

|
'
I
i
I

H
1
i
J
i
|
i
j

i
i

|

il
rame is not
¥

reffect  to

Yo . . \
thle matter of promotion shows their total non a

|
t

i
4 case where the promotion order could not be given

due to the circumstances heayond the control af  the

communication me thod

i
authority, rather in the instant case the
in  handling

!
apd  the casual approach adopted by the respondents
pplication of mind

|

I R L .

ahd  same amacks malafide on their part. On this score alone the
set aside and

"
It

g@wugned arder dated 17.7.2688 is liable to be

® i

guashed.
5;$n For that the respondents have acted illegally in
¥ .
depriving the applicant from his due promotion and in issuing the

|
ihpugn@d arder  dated 19.7.20dd0 by which the period w.e.f.

"
am on leave due. The

T TEEE to 18,7280 mas heen treated

N.;;‘ "

dontrelling authority af the applicant released him from the post

| :
Bupervisor enabling him to resume his duty as

'wf  Permanent Way
but the higher

his cdue empanelment

gunimr Enginger~11 after

mever allowed him to work as Junior Engineer~I1 ard

Chauthority
and the period thereafter, was

went him back to his originagl post
i
aforesald impugned

ﬁfmrmefully treated as on leave by issuing the
! . .
larder dated 19.7.208¢ snd as such zame is not sustainable in @ the

H
Lo

of law and liable to he set aside and guashed.

| eye

v

ﬁﬁné" For that in any view of the matter the impugned action
of law and

B
¥ of the respondents are not sustainable in the eye
|
15

[ liable to be set aside and guashed.

i
» The applicant craves leave of the Hon‘ble Tribunal to
{
w advance more grounds both legal as well as factual at the  time
B
j of hearing of the case.
il !
i
I
|
I
1
B
] o . :
| & ' 11

s

(=3
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filed previously any application, writ petition or suit

SBETAILS OF REMEDIES EXHAUGTED: ' i -

That the applicant declares that he has exhausted

| &all the remedies available to them and there is no o

lLternative remedy available to him.

PhOMATTERE NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT

The applicant further declares that he has not

ngarding the grievances in  respect of which @ this

- . . ' .
! appllcatxmn iw  made before any obther court or any other

i
Bench of the Tribunal or any other suthority nor  any such

>p11c&tumn g Writ petition or suwit is pending hefore any of

‘“——“Hr“‘;

M.

L RELTEF SOUGBHT FOR:

Under  the facts and circumstances stated above,

he applicant most respectfully préy@d that the instant

ﬁplicatimn. he admitted records be called for and after
|

Hearing the parties on the cause or causes that may be shown

ng on perusal of recmvdb, be grant the following reliefs to

tLo pp?:rant:m >w4{<£?j?% | AWVW[ L1

41 To/ set aside and guyéshed the impugned orders dated

|
\ . ) .
V7.7 2800 L oand  19.7.20080 with s furthenr direction towards the

....__.——-——" —-—

g%pwndentﬁ bo promote him to the post of Junior Engineer~I1 with

r@tro«nexx1ve effect i.e. date on which his immegdiate junior was

*wmmted to the post of Junior Engineer~II with all consequentiazl

mervice benefits including arear salary and seniority eto.

' ) R

A Ta direct the respondents to treat the service of the

applicant w.e.f. S.6.26000 to 18.7.20088 on duty and to pay his

vilawy accordingly of the ssid period and to regularise the same.

17




B35 . Dost of the application.
4. Any other relief/reliefs to which the applicant is

entitled to under the facts and circumstances of the oase

and deemed fit and proper.

F. INTERIM ORDER PRAYED FOR:
: /

Under the facts and circumsiances af  the case  the
épplicant does not  pray for any interim order at this shage.

e
i!;.’: nunnn-n:n:nunununnnunnnnnu;rnunannnnunn-n-nnn-q

11, PARTICULARS OF THE [.P.0.:
1. 1.P.O. No. L & 60533 L
2. Date : Q@(lkog

. Payahle at : Guwahati.

wt n

12, LIST OF ENCLOSURES:

=



VERIFICATION

Iy 8ri Ardhendu Chakraborty, aged about I8 years, at

resident of  Bamunimaidan, I hereby solemnly affirm and
verify that the statements made ' in
: ' . \ L) -

paragraphs . ;2,,_,« %4l(l a) (\ LOJQ‘LZJ " gptg 1'2‘ «nrwaa Are true to

my knowledge and those made in paragraphs l,hi,({‘g“ﬁ‘ﬁy(‘.‘%,ujg
»afe also  true to my legal advice an d the rest are my humhle
submission before the Hon ‘hile Tribuﬁal. I have not suppressed any
material factes of the case.

And 1T wign  on this the Verification on  this

the %gfuﬁay of f$E?Y¥—of 292,

M[\e’p\iw CW%

SBignature.

14
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NORTHEAST

15~ -

FRONTIER RAILWAY

ANNE XURE~] .

) OFF ICE. QRDER
! The following transfer posting and promobtion are
crdered to take immediate effect.
!
IGroup A7 The following Supervisor P.Way in scale He, 45088/~
‘F 7@/~ who  have been empanglled as  JE/G.II/P.Way in scale
Re . BEEE/ - - BEEE - under  this office Memorandum No.F/266/4
Pt IVE)  dated, ZB/28.1.98 are hereby temporarly promoted to
officiate as ARG TI7P.Way in scale Rs.S@8H/~ ~ BEEE/~ and posted
as under wikfh immediate effect.

MName .

Shri D.Pandey
2 sy Ganga Prasad
jRE sy MuE . Bogal
. vy U.Dasoupta.
. 1B, b9 B.Dhar
ﬂ,;ﬁg sy PeChakraborty
w?ﬂ" 7. sy Bumitra Das.
I gy E.U.Barman
9. gy W Baikia
Whet., 4, D.Guhsz
; 11. 4, AP Chowdhury
AR, 4 PLELBarma
| 15, 44 D.E.8arma
P4, MoSonowal (8T)
15. 44 M.KE.Das
léd. 54, R.Hague
17 gy S.Ealita
; ,har s s M.U Boro(8T)
; 119.  ,, Gautam Banerjee
; WM 53 Sibeagar Roy -
j gy B..5en.
| ’s

CEROUP B

G.8arkar

The following transfer and posting order are issued
1aP@ immediate effects—~
SE/P . Way/ROE under

. Ghri B.85.8idhu,
Wiyl his ..:-iﬁsi:img :

2a Sh

BE/P . Way /BOE (incharge
= BE . Way
|les BE/P.

ri D.R.Bose,

Way/HIRUincharge)

Designation,
scale and
work 1mm| wnder
buwervx%or(Puwa)
Sr.DEN/EIR
Re . 4388/~
~tlo~/Gr . BEN/ TR
e A8 . DEN/TSE
—ela /8 DEM/MLE
e 8r L BEN/RIR
gt/ G DEN/LME

~do-/Gr . DEN/MLG

b /G . DEN/ TSR
o/ Er L DEN/ TSR
e/ G L DEN/ TS

~¢gdo-/8r . DENAKIR
----- dmwfﬁr"DKN/ﬁPDJ
e/ G DEN/MILG
~~~~~ go-/8r . DEN/TSE
~do-/8r , DEM/APDI
g8 . DEN/APDT
oA 8r, DENZARPDYT
—pley- A8 L DEN/ TSR
wder- /G . DEN/R IR
~glo-/8r . DENM/ARDT
wdo=-/Br DEN/ARDY
gl /8 JDEN/APDT

pay ard

ungerr

111/P JWay under Sr.DEN/LMG.

o 28
KRl LZ-/-ZW

PR
ok

TGS S

atale
against the existing vacanuy.

Sr.DEN/AKIR is hereby ppmhtnd
against the esxisting vacancy.

Sr L DEN/EIR
ardd

- —do-

Mow Posted as

o100 saree a0t o

Jr,a,§1xw Way
under 8r.DEN/KITR
R o BEEHE /e I35 /-

4 s i ey Beres 4fvea KIATE APAY FENRR dwame arakE

=do- 8. DEN/EIR
el B, DEN TSR

gl S, DEN/MLG
el B, DEN/KIR
m@g: Sr.DEN/LMG
----- o= Sr DEN/MLE
wcdere B DEN/TSE
e B DEN/TSK
—~tlo- &, DEN/TEE

el S DEN/RIR
o8, DEN/ARDS
et By, DENAMLE
ar.DEN/TEK

~do-Sr DEN/ARDT
el G, DEN/ARDY
—do-Gr. DEN/APDT
—~do- Br.DEN/THE
~tlo- S, DEN/IR
~de-Sr . DEN/APDY
~jer=-Sr . DEN/APDY
wtla=-Sr  DEN/APDY

to

ig transferred
pm%f@d‘ aH

hpﬁehy

13 Shri 1,Ekka, JE/L/P.Way/Dhumdangi under Sr.DEN/KIR is
ltransferred on his existing pay and scale and pm%ted as
1SE/T/PJay /THMH, ‘

4. Bhri o V,E.Choudhury, SE/P.Way/Msnihari under Sr. H}NIFIR 1%
Jhereby lran%fﬁrred on his F‘I%Llnﬂ pay and scale and posted  as
WMEAL/F  Way/Dhumdangi .

5 Ghri NR.Mitra, JE/Gr-11/P.Wa vy under CE/Maligson  is -
ltransferred on his existing pay and scale and posted as  JE/Gre o



o Bhri FL.DAs, JE/Gr-11/F Way/GUR  under G, DEN/ARDT i
transferred on his existing pay and scale and posted as JE/Gre
1/P.Way under CE/Maliganon against the higher grade vacancy.

Note:l. This issues wiht the approval of Competent Auéharity
2. Transfer order of Shri P.DAs, Je/Il/F.Way, R.Dasgupta,

JE/P . Way and AM.Ansari, JE/P.Way (S5 NO.&6,7,8) have
heen issued ag per their own request as such they are
not entitled for transfer pass joining time and
allowance etc. as per extent rule.

for GENERAL MANAGER (P) MALIGADON
Mo E/2BE/37/PE-XXT1T(E Maligaon,dated:ib.2.98 .

Copy forwarded for information and necessary action tos-
1. DRM(PIEIR, APDY LMG.

2. DRM{WIKIR, APDY, HLMOG.

Z. Sr.DEN/Maligaon. .

4. Dy.CE/ATD/Maligaon.

D&, for GENERAL MANAGER (P) MALIGAON.



Annexurd~2
lorth East Frontier Railway ¥

Office of the
Divigional Rly.Manager )
Lumding. .
18.3%5.98 '
TN

ORDER

‘OFEICE

‘ The following transfer/ Promotion and postings are
ordered to take immediate effect,

Group "A7

In terms of OGMPI/MLG s C.0.No E/ZG8E/37/PE-CRITIED
‘dated 8/9-2-98, the following Supervisor {(P.way) in srale

Re, 4500/~ ~7EHES/~ who have been empanelled as JE/Gr-I11/.P.Way in

scale Re,5@88/- -~ O@E/- are hereby temporarily promoted o

officiate as JE/Gr-I1I1/P-Way and posted as under with immediate

effect. ‘

' ' Now posted as

1.8hri A.Chakraborty, PMM/NCC JE/Gr—-11/P-Way/CPR under

g BE(P-Way) /CPR viceBhri R.K.Dev

.45 Bumitra Das,PMM/GHY . JE/Gr.ii/FP-Way/ im LMG contrel
ze BYS/LME

1 Eey, WeDas Gupta,PMM/NCC JE/Gr, [I/P-Way /HRD under SE/

: . PeWay/DPB vice Shri G.Barkar

Goey DK .Sarma,PMM/GHY JE/Gr=-11/P~-Way/lLMG under AEN/RD

Group R’
R O Shri  R.k.Dss JE/Br.II/P-Wey/CPK is now posted as  JE/Gr.II/

P-way /NG at CPR under SE/P-Way/CPE.

2. Ghri S.8arkar, JE/Gr.II/HRD is now transferred and posted as
JE/Gr.11/P-Way &t Radarpur Control/BPR on his existing pay and

iscale under SE(F-Way) /BPR.

CThis has the gpproval of Sr.DEN/Lumding

For DRMOP)/Lunding

CNeJE/RRE/Z(PLDY/LMOED Dated 19.3.98
Copy forwarded for information and necegsary action toi-
iiu GMIPY/LLG (Y Sr.DEN/T,IL,IIL & IV, Lumding
| PRI AEN/LLG, CPE, GHY, NG % DPC  (4) DMO/LMG
. BE/Rill at office —

b Staff copy {7} Copy for P/Case
T 8. PLIZCPE, (FY & (H)/LME, BPR & LFU

&

For DRM(P) /Lumding

1%
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‘ Anmexure—~3
N.F.Rajilway.

Qffice Qrder.,

The following transfer and posting orders take immediate

effect.

The following P.Way subordinate are transferred on  their

‘existing grade % scale posted under CE/Maligaon against the
warkcharged post at their own reguest.

i :!. "
2

5.
“.
5,

6.

[

s ———
gri.P.Ram, SSE/P.Way under Sr.DEN/Maligaon.
gy Mukalita, SE/P.Way under Sr.DEN/LMB. :
ys Samir Chalkraborty, JE/II/P.Way under Sr.DEN/LMG.
33 Wamhmed, JE/IT/P.Way under Sr.DEN/APDJ. -
pe RChakraborty, JE/II/P.Way under Sr.DEN/LMG. f’h{ﬁ
sy GuMalakar, JE/I/P.Way under Sr.DEN/APDY. 7 ‘ *

Mote:l.This issues with the approval of competent.
authority.
ZeThey are not entitled to get composite transfer
grant joining time and transfer pass etc.as per
edtant rules.

{(B.R.Mandy) :
Aestt. Personnel Officer(Engg.)
for General Manager (P)sLME,

!
NOE/283/737/PEXXTTIE) ., Maligaon, dated 3.2.2000,

Copy

| .
i
I
Tl
s
wie

i;'ll

A,

2/~

B i L L T LE T,

-

forwarded for information and necessary action to -~

Fa & Cal/Maligaon.
CTE/Maligaon.

Sr.DEN/APDY, LMG % Maligaon.
DRMAPY/APDT % LMG. v
By . CE/Th/Maligaon.

P& to CE/Maligaon.

for General Manager (PYsMLG.

Se B D

18
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Annexure—4

To
Sr. SE/NGC
N.F.Rly.

Bubi~ Promotion of JE/II/P . Way from FRS,
Ref:~ EA/PGIE) date 3/6/99 of DRM Py LMB.

o e R T ST R b S R

F ] A il e e et MR e St TR

DL f‘ 9

o With reference to the above letter issued by DRM{P) LM3. It

' appears that vide GMP) o.0.No.283/3(PWD) /LME) dt. 18,3598 myself
promoted to offigiste as JE/II/Pay in the scale SO8G-G0H5, .

—
But sorry to write you that neither spared me far Joining as U
JE/LI/PWay  till  date nor communicate any promotion order as
LOJE/IL/F.Way at NGO,
More over, I have not refused to accept promotion as g
JEATI/ZP . Way. \////

Yoo are  therefore requested to look into  the matter
immediately % do needful so that my self join as JE/II/P.Way and
at  the ather hand all the PWS of my collegues already effected

their promotion as JE/ILI/P.Way.
Thanking You,
Yours faithfully
+Date.l.4.3k \ Ardhendu Chakraborty

P.Way Supervisor, NGC

< 1

.

1 DRM(P)/LMG
! BM9R ) /MLG

For informetion and necessary agtion please.

17



No . E/2-T-35

26 »

Annexure-—5
N.F.Raiwlay H.RB.G.L.

N.F.O. 448,

Date.1.6. 268080

From.85E/P . Way /NG To.8hri Ardhendu Chakraborty, PWS/NBC

you Ahat no
S

directed *o
Been asked.

DubiPromotion of JE/II/P~Wa 5 against
DRMAP/ZLME/ letter No.BS/36/(E] 0f S, 6.9%
RefsYour appeal No.NIL Dfte.l.é. 2060

In responce to your above 3 peal ¥
such leter nentioned in your letter has been received

frim any corres. to the wndersigred, — K

Considering your letter you are hereby spared and
follow your promotion order and join where vou have,

Flease inform where you have to  join st that

DRMPYIME may be asked to ssid your LPC for preparing your salary
and  otherhand from tomorrow i.e. (2.6.2086868) your attendance will

not be maintained from this end.

NBP.Railmay,NewJGuwahati

Copy to DRM(PILMG for information

Please a copy of the above appeal attached herewiﬁﬁ for kind
information

E Copy to DRM/VV/GEHY, AEN/GHY for information

please
enclosed

Copy to GP(P

as advised by you a copy of the akove appeal is
herewith

.

YMLG for information please.

Benior Engineer (P-Way}
N.FL.Railway . New Buwahati

‘W)\v\-—\
| |
Ag((% ga-m(
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o,

AEN/GHY . ,
NeF.Railway.
|

o o A AR 44200 e et

Qir,
Sub:— Promotion to JE-IT(P-Way) sparing memo.
: Refr-DRMPI/LME s D.0.NDLE/283/3.P.W. 1. /LMB(E)Y dt. 109.483.98,
' L/No.EA/D6(E)Y dt.3.6.99 and SSE/P-Way/NCL spare Memo
! bearing no,E/2(T)-25 db.@l,. 86, 260,
SR ¢ beg to submit the following for favour of your kind

q&nsideration and early favourable action please.

f That Sri, I was promoted to JE-II (P~Way?! vide DRM{P) LME &
mra. of 1#.3.98. There being abnormal delay in my sparing the
QRM{P)/LMG vide hig letter dt.d#3.86.2.99 to 5E(P)way/MLG desired
to know if 1 assumed the charge of JE~II or refused to accept
promotion but still I was not spared.

l_,
That 8ir, I perferred an appeal to the SGHEE(P-Way) /NCC  on

B1.06.2000 copy enclosed requesting him to look into the matter
and do the needful =o that my promotion may be effected.

uﬁ That Sir, the 8SE(P-Way)/NCC vide his 1o E/ZT)~30
dt .91 .86, 26686  directing me to join "Where you have been asked”
endorsing copy there of to DRMP)/LMGE DEN/W/GHY, AEN/GHY  and
GMP/MLE. Without endorsing any copy to the subordinate under when
I am to join.

! It is apprehended that I may not be allowed to Join  any
the strength and going to face a lot of troubles and

where on
therefore, pray to your benevelenent honout to kindly look into

the. matter and do the neeffull so that I may get the coveted
promnetion  without delay without delay, without any loss of
meniority if necessary under any subordinate under your kind

trortrol .
I I would also pray to your kind honour to kindly allow me to

under your kind control till my fate i finally decided by

work
excusec.

&ur judicious honour and oblige. If I any wrong I may be

With regards,

l: Your faithfully,

Dates @é.07. 2000

| Ardhendu Cahkrabarty.
PRS/NCE .

; &@\,@W | '
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Anpexure—7

z
T

| CL Ry .
Office of the

fssistant Engimeer,N,F.Rly.
Guwahati -

S No B/ 13296 dated.11/7/2k.

To,
DRM (P) LMG.
N.JF.Rly.

Gub: Promotion of 8ri A, Chakraborty PRWS/NCC as JE/Gr.I1

In reference to subject mentioned above, it is
et on 38.5.2008. 8ri A.Chakraborty had submitted
s (P, Way YNCE stating that he has been promoted as
JE/TI/B .0 vide DRM{PILMG s ffice order No E/Z2S5/5/PRI/LME (E)
dt . 1e.5.98 put  he has not been spared by GHE (P .Way INCC  for
joining pym st his place of posting 3 JE/P . Way/6r.11.

Accordingly nn the ground  of appeal of Gri Chakraborty
SGHE (P, Way)NCD  spared him from hie section vide Mie No.E/2-T-058
dt. 1-b-2308  to  join his duty where he had hean posted vide
CDRM(POILME s above guoted office order. because GEE (P, Way )NCC did
C oot received any precautimn/wmatimg arder of 5ri A.Chakraborty,.

e

intimated you
. an  appeal t

MNow  aga&in on 7.7 . 2680 Sri Chakraborty attended this
d esubmitted an appeal stating regarding his promotion
fing. This office has zlan not received any promotion and
arder of 8ri Chakraborty. Therefore on the ground of
mf Bri Chakraborty he is directed to your office for his
ther duty to join as JE/Gr.11 at his place of posting if he is

Aomoted and posted.

TAr—-appeal .

Assistant Engineer .
N.F.RLly,Buwahati.

Copy forwarded for information and necessanry action tor-
(1) Sr.DEN/MLG (II)DRM(WM)GHY (ITIIBE(P . Way INCC K
(IV) Staff concerned. '

Agsistant Engineer
N.F.RLy,Buwahati.

F‘X"g\o(g
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Annexure—8,

N.F.R1y.

Office of the
‘ Divil.Rly.Manager (P).
‘*.@Q,Eﬁ/96(ﬁ) Lumding,dbds 17/87 /230849,
In TD . ///
SSE (P~Way) /NCC.

: Sub:Promotion of JE/II/P-Way from PRS
b RefsYour L/No.E/2(1)35 dt.l-6-26ad,

~

In reference +to your letter number cited above it is
intimated that since the life of the panel for promotion as JE/IT}
has already been expired on 9/2/72088 question of giving effect of

- promotion to S8hri Ardhendu Chakrabbrty PWS/NCC does not arise  at
| this stage wnless he has further been zelected a fresh for
| ‘promation as JE/IT. '

This has the approval of Sr.DEN/LMG

) for Divil.Rly.Manager(P),
N.F.R1y. Lumding.

Copy to:-AEN/BHY for information and n/action in reference to his
" to his letter No.E/1/896 dt.11/7/72¢68.

i

& for Divil.Rly.Manager(P),

. JV”JL .. NFLR1y . Lumding.
QC g
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Annexure-9
N F Ry,

“Nor~E/ L -335 Office of the

Assietant Engineer,N.F.Railway

Luwahati .

dated. 19.7.2k.

To, e e

Sri A.Chakraborty.
PWS/NCC under
G8E (L Way INCE ,

Subs— Resumption.

Refi~ DRMP) LME's, No.EA/9&(E) dated 17.7.2k
ancd SSE(P,Way)NCC's L/No E/2-T/335 .
dated. 1 ~&-20040.

Yo  are hereby directed to  resume as  PWS

under S8E (P, WayINCC and please note that the period from ﬁwé*ﬁ?ﬁﬁ

-

to  I8.7.7608 i.e. from the date of your sparing to DRM(PILMG to

Y

the date of coming back from DRM(PILMGE will be treated asz leave

e
e erirron

e .
C | '<k
kg

E) Aosistant Engineer.
A& M.F.Rl1y, Guwahati.

Copy to (D) SHEA(P . Way INCC (1D DRM(P) LMG
(111) DEN{WIGHY.

Azsistant Engineer
MoF Hly, CGuwahati.

16 !
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"TGUWAHATI BRANCH, GUWAHATI. _

;‘ | IN THE MATTER OF:

| | 0.A. 3/2003

5*' | - Shri Ardhendu Chakraborty ~ Applicant

| | Versus :

Union of India and others Réspondents
-AND- |

IN THE MATTER OF;

I '
: Written statement for and on behalf of the -
Respondents, |

| The answering respondents most respectfully SHEWETH

as under:

_V; 1. That the answering respondents have gone through a copy
| of the application filed and have understood the contents thereof. Save

| and except those statemenis which are specifically admutted herein

| below or those which are bome on records all other
| . . . . .
i~ denied and the applicant is put to the strictest proof thereof.

i 2. 'That for the sake of brevity, meticulous denial of each and
| every allegations/statement in the application has been avoided. Thus the
answering respondents have confined their replies to those
points/allegations/averments of the applicant which are found relevant

- for enabling a proper decision on the matter.
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| avemnents/ailégaﬁous as made in the application are emphatically hereby .



3. That the application suffers from want of a valid cause of

| action. The applicant has no valid cause of action or right to file this

| application as will be clear from submissions made hereafter.

4.  That the application suffers from deliberate wrong

representation and a misconception about the facts, procedures and rules.

5.  That the application is time-barred by over one vear and

seven months without proper justifications for delay in submissions.

Thus the answering respondents beg to submit that on this gmund‘_it,s'ﬁlf

the application merits dismissal.

6. (a) That as regards statement made i para 4.1 of the
application the answering respondents have no comments to offer except
to submit that the records available with the application will stand for his

claim.

(b) That as regards para 4.2 the answering respondents beg
to deny the allegation that respondent did not post him as Junior
Engineer II even after selection. The applicant himself submitted with
the application a copy of the office order No.E/283/3 (PE)Lm (E) dated
10/3/98 as anmexure -2 posting him as Junior Engineer I at
Chaparmukh under Senior Engineer (Permanent Way)/Chaparmukh. The

order clearly stated that the promotion of Shri Chakraborty (at serial no.

1) was to take immediate effect. A copy of this order was endorsed to the

~ staff concerned (serial no. 6 of endorsement) as also to his controlling

officers such as Senior Divisional Engineer and Assistant Engineers at

- New Guwahati and Chaparmukh. The answering respondents therefore

) beg to state that this statement on the part of the applicant is an attempt

to deliberately misleads the Hon’ble Tribunal about an important factual
position relating to the case.
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It is to be noted that there wzas no delay in issuing the
posting order as the results of the selectiof?lv were announced on 6/2/98
(Annexure 1 of the application) and the pﬂstmg order was issued on
10/3/98 (Annexure 2 of the application). .

The ané‘wering respondents do not accept the claim of the
applicant that from March, 1998 upto 3!6/2000 he was not aware of the
order for promotion issued in his favouré on 10/3/98. The promotion
order dated 10/3/98 (annexure 2 of the application) contained promotion
orders for three more collegues of Shri A. Caakraborty, all of them
junior to Shri Chakraborty. Since all these three Juniour Permanent Way
Mates (PWMs) carried out their promotion orders it is not understood
how Shri "Chakraborty as the seniormost PWM at Guwahati area kept
silent for two long'.years in a mysterious way. The conclusion that may
be drawn is that either he intended to stay"a,t his old place of posting by
foreg,éing, promotion for same personel reasons or he wanted to forego
his promotion without making a commitment about the same. In either
case, since a selection panel remains valid only for two years from the

date of its Approval by the competent authority or till exhausted,

<4

o\.\ y
é‘“'é\s” |
\
.p\“ e
1‘6 »*

A

\“: "
o i

whichever is earlier (as per para 220(a) of Indian Railway Establishment

Manual) and as the panel in this case was approved by competent
authority on 29/1/98 the validity of the panel expired as 29/1/2000. In

view of this restriction on the life of the panel it is not possible to

~ promote Shri Chakraborty af this late stage.

While on this subject, it is further submitted that as for back
as 3/6/99 the applicant was asked vide letter No. EN/96(E) by Divisional

Engineer (P) Lumding to intimate that office if he had carried out his |

promotion as ordered on 10/3/98 or if he had refused his promotion. This

letter sent through his immediate superior (PW1/New Guwahati)



v

—b R RV

" elicited no response from the applicant. It therefore appears clear that -

the applicant never responded to the query contained in the letter from
the controlling office at Lumding Division keeping that office in the dark

about his prometion. This also proves that his claim about lack of

knowledge about his promotion order was false.

A copy of this letter dated 3/6/99 is enclosed

Herewith as Annexure ‘A’

( C ) That as regards para 4.3 and 4.4 the answering

respondents have no remarks to offer.

(d) That as regards para 4.5 the answering respondents
deny the allegation that no order was issued by the controlling authority
sparing him to join the promotion post of Junior Engineer 1. As stated in
para (b) above. three of the four junior colleagues of the applicant at his
place of posting at Guwahati were spared for carrying out their transfer
order to various places. It is therefore not possible to accept that the
applicant was not aware of his promotion order as he has tried hard to
make out in his application, If knowing well about his promotion order
he had approached the concerned authorities for sparing him, he would
have been spared in good time. Since the applicant apparently remained
silent he remained in his old post. He also never intimated his controlling
office at Lumding about his whercabouts in spite of clear instructions fo
do so vide letter dated 3/6/99 (Annexure A). It is quite possible that the

applicant might have informally approached his immediate superior
(Senior Section Engineer, New Gauhati) or other Senior officials such as
Assistant Engineer, New Guwahati not to spare him on promotion to
C’haparmukh although there is no documentary proof for the same.

However, the circumstances surrounding  the silence of the applicant
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Seem to point out that there is a strong possibility of such conduct aé the =L

part of the applicant. The applicant is a sufficiently literate subordinate

who cannot be expected to ignore his promotion by mere lapse of time

unless he had a good enough reason to forego his promotion within the
period of validity of the selection panel.

(e)  Thatas regards para 4.6 the answering respondents deny the
allegation that the Senior Section Engineer, New Guwahati did not
receive upto 1/6/2000 promotion order of the applicant. The very fact
that acting on office order No. E/783/3 (PW1) LM (E) dated 10/3/98
three of the applicant’s junior PWMs were released on promotion to
various locations proves that the promotion order of the applicant was
received by the Senior Section Engineer and Assistant Engineer, New
Guwahati and others. The Senior Section Engineer, New Guwahati
referred in his letter dated 1/6/2000 to letter No.EA/36/E) of 3/6/99
issued by DRM (P) Lumding (Annexure A) where the order for
promotion of the applicant dated 10/3/98 was clearly referred to. The
applicant’s statement that his immediate superior was not aware of his

promotion order cannot therefore be accepted.

(f)  That as regards para 4.7 the answering respondents beg to
state that the order No. E/283/37/ Pt.xx iii (E) dated 3/2/2000 was issued
by the office of the General Manager (P), N.F. Railway, Maligaon on
the expectation that the applicant (Shri A. Chakraborty PWM/New
Guwahati) had carried out his promotion order issued as far back as
10/3/98, as Junior Engineer Grade II. The applicant not only remained
silent about his promotion, he also dfd not respond to the enquiry about
his carrying out of th promotion order made by Divisional Railway
Manager,Lumding vide letter No. EA/96 (E) dated 3/6/99. This order
dated 3/2/2000 could not be carried out due to the fact that the panel for
promotion to Junior Engineer Grade II had already expired on
29/1/2000.

Q
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!; In this connection the respondents beg to state that in his
cpresentatlon to.Senior Section Engineer, New Guwahati on 1/6/2000
annexure 4 of application) and in the representation to Assnstantw
Engmeer New Guwahati on 6/7/2000 (annexure 6 of application) the
Llpphcant referred to his promotion order dated 10/3/98 as well as DRM i
(P) Lumding’s letter dated 3/6/99 enquiring if he carried out “his

promotlon In spite of this clear knowledge the applicant remained in his

bld place of posting as PWM/New Guwabhati. It is therefore clear that the

#pphcant has to bear full responsibility for his not carrymg out hls

promotion for two years without any intimation to DRM (P)tv Luméing

?lthough he was specifically asked to clarify the position.

l! : ’

]| (g) Thatas regards paras 4.8 and 4.9 the answering respondents

Iﬁa\)e no remarks to offer except to state that no official prevented him

from carrying out his promotion. There is nothing on the records to show

that anyone refused to spare him for carrying out the promotion order

\%Vlthm the period the panel was in operation.

’i

[ (h)  That as regards para 4.10, the answering respondents beg to

|
deny that anyone had a malafide intention to harass the applicant or had

lelfully and deliberately suppressed the orders of his promotion and

postmg only to accommodates some other individuals. It is proved
beyond doubt that the applicant was aware of his order for promotion
and posting at Chaparmukh but was happy to carry on in his old post at
New Guwahati for reasons best known to him. To blame the
qldmmlstratlon for consequence of his own follies appears to be quite :
Qi justified.

|
| (i)  That as regards para 4.11 the answeﬁng respondents state.
tiklat in spite of the fact that the applicant remained absent from his place

| &d \5
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of posting at New Guwahati from 3/6/2000 to 18/7/2000 without any
authority, this period was treated as leave due and no disciplinary action
was taken against him. In normal circumstances, severe disciplinary
action is taken in cases of unauthorised absence. In addition to this, the

period of absence is also treated as leave without pay. However, in this

| case the administration appears to have acted with magnanimity and the

applicant escaped rather lightly.

()  That as regards para 4.12 the answering respondents deny
the allegations made therein. It is clear that the applicant remained silent

for mearly two years after his order for promotion was issued and

. although three of his juniors were spared on promotion to various other

places be remained mysteriously silent in his old lower post at New
Guwahait for reasons best known fo him. It is to be noted that the date of

expiry of the validity of the panel of promotion was 29/1/2000 and the

promotion order was issued on 10/3/98. The applicant therefore is

himself to blame for his plight and the administration is unable to help
him as the validity of the panel has expired before he desired to carry out

his promotion order,

(k) That as regards para 4.13 the answering respondents beg to

| state that due to expiry of the validity of the 'panel it is not possible to

| allow the applicant to carry out his promotion.

It is therefore prayed that the application be dismissed as

having no merit at all and the Hon’ble tribunal may kindly consider

allowing of costs.
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VERIFICATION
I, Shri Az - k N /ghIm .aged about

g7 ___years,sonof _Lafe S.P. Gantha |
at present working as C4 /'L} /Qg rsonme/ 9%‘(9@/};(10 hereby
verify that the statements made in paragraphs  /,2,3 4y 4

~ are true to my knowledge and those made in paragraphs S ¢ /n) b £(R)
el __are true to information derived from
records which I believe to be true and the rest are my humble

submissions made before the honourable Tribunal #4-¢ /J "”/'7‘“,.‘ b
wsfeadi o U Y 28U day 1 Al 2003 af Gubabds

A

For and on behalf (ﬁé;pgﬂd&jts
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New Guwah atle
sub = Promotion o £ BWI/Grsillie

Raf i~ fhis o ffice letter Nosxs/66(%)
dated 02409=98p Gy A .

ﬂnmnum'

bigred. |

' Reference this,\{attezr indleated above, 1t appears
tat vide Gu(F)/MLC'y 0.0, ~N‘o-t/285/3(ma1)/u»r(v qo  /9=2-00
and pri(P)/ LG ts 0.00sNo; ow’283/3(1v-.u )/ (1) m\a 10=2=38)
shrl Ardhendu Chalxalorbty ‘has besn promoted to officiate as
PII/Craill in socale Rss5000%8000/ =0 But thia (s.’f‘ £ice does Not
- know whethe r' shrd Chakraboxty hasl asauwned Uie charge of
PRI/Gre LI on promotion of He hag refused to ucs:tupi: tha-
prome tione The infbr mation e urg dently repitred which may

be sent dmmeddi «:t:alyw
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Copy to Shri AsChakrabofty,2ut thug' CHII/NGC o
e

submit ‘the similar informatien on his perucnal ‘cx._ha.uf‘ Irn

dlatelye | I PAYL
‘r'\ s 1\\\‘/‘\
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