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( SEE RULE -4 ) 

ADMINISTRATIVE TRIBU NA L& 
GULJkHATI BENCH 

CUUAHTI 

ORDER SHE  ET 

Original A PP l i cat ion No 
misc. Petit i on No 	

/ ------- 'Contempt Petjt0 No 

R v i ow APPlication No. , 

-4 

a t pp F .1 c n (s) 

RGsondt (s) 	
-Vs- 

 •r 

kdocat  
for the Aplicant 

d j Qc a
td for the Respondent(S) 

Note 5  of the Registry 	Date 	
Order of th: 

S 	 I 

Mn 
m but 	ifl t?fllC 

1). 

sw 

)vd7  
"LAW 

7 
eg~! U  M 

±a t,WT 

-- 8.5.2003 1 Prese : The Honb1e Mr. 
JUStiCOD.N. Chowd)ury, 

Mhe 	 i  Hon'ble Mr. S. Sswas
ube (A).- 

Heard Mr. A. Dasqupta• 
learned counsel for the applj-
cant. 

Issue notice to show casei 
as to why the application shall 
not be admitted. 

List on 12.6.2003 for 
admission. 

mb 
Vice-Chajan 

- 



qr 

12.6.2003 	Present: The Hon'ble Mr.JusticeI).N. 
Chowdhury, Vice-Chairrnan 

- 	 The Hon'ble 	.R.K.Upadhyaya 
Administrative Member. 

;Herd Mr.A.Dasgupta, learned counsel 

for. the'applicant. MrA.Deb Roy, learned 

Sr.C.G.S.C. entered appearance on behalf 
,. . . 	 .. 	

.. .ofthe respondents.Thé respondents are 
/ 

alled four fteks time 

V 4Lt 
[\.&endentc-to file written statement. 

..
.................... 

List the case on 10.7.2003 for order. 

/ 

Membe 	 Vlce-Ghalrm3n 

bb 

10.7.2003 	. 	Four we&ks time is granted tthe 

respondents for filing of written state- 
ment. on the prayer made by Mr.A,Deb Rpy, 
learned Sr.C.G.S.C. 

List thecase on 11.8.2003 for orde. 

tt 	SL rh  

1UL .. ... 	 Vice_Chairman . 

bb 

• 

11.8.2003 	On the pr.ver of N. A. Deb Roy, 
learned Sr. C.G.S.G. for the respondents 

further 'four weks time is al1,ed to 

file written statement. 	List on 16.9.2003 
for orders. 

$ 

• 

' 	 . 	

'• 

' 	 ' 	 . 	 Vice-Chairman 

nib' 

16.9.2003 	esent .: The Hon'ble Sri. K.V. 	ahalad- 
• an, 	1mber 	(A). 

Written statement has been filed 

by the Respondents. List the matter on 

29.10.2003 for orders. 

M?mber 

mb \•• 
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I 	 , 

O.A.94/2003 	 - 	- - 

• 	qffiCe Note 	Date -• 	 TriburlalUs Orde 
—__1_____ 	- • 	 - 	-. - 

I 	1 
• 	 29.10.2003 	Written statement has been filed 

* 	 .by the respondents and a copy of the. 

1written statement is also served on the 

learned àounsel for the applicant. 

• 	 -. l4st the case for hearing on 3 .12. 
2003.pplicant may- file rejoinder, if 

any, within two weeks from thday. 

• 	I. Member 	 Vice-Chatiima 

• 	
bb 

1 	"IL 

(7 	 jj1, 2 •TL<L 

1L4) 	 A 	 • 

1 23.12.2003 	Present : The Hon'ble 	Justice B. 
Panigrahi, Vice-Chairman 

• The Hon'ble N.K.VJ Prah1a 
dan, Wember (A).4 

Let the matter appear in the nextE 

vailable Division Bench. 

trnber 	I 	Vjce..Ghairman 

mb 
•' 	

25.2.2004 	Present : The Hoñ'ble Sri Shanker Raju, 
I? 	 •• 	 Judicial Abmber,, 

The Hon'ble Sri K.V. Pr9hlada,1 
Administrative Nember. 

1PwP 
Heard learned counsel for the 

parties. 
• 	

The O.A, is disposed of, for the 

reasons passed in separate sheets.. 

• 	1 	 ''"\,: 	-. 

• 	.1 	
I. 	 • 	 mber (J) 
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CENTAi ADI1INI3TATIvE TRIi3UNA 
GUWA1-jTI BENCH 

94 of 2003.. 
I - 	 '•"  

DT,E OF DECISION 
25.2.20 

Sri A. Dasgupta 

FOR TJ-1 
APPLICANT(S). 

-VER5U5- 

Union of India & Ors. 
• • C S • S S S S • • S • • C • • 0Ss S ••OeS •S SS 	cc... ... •.. . • a RESPQNL)ENI'(S) 

Sri A, Deb Roy, Sr. C.G.3.C. 
..H..... •.. •... ••øt •*S•e.. 	 •ees,e Sec.. ae ..,.AD'fOCATE FOR THE 

RESPONDENT(S). 

YHE HON' BLE MR. SFLNKER RAJJ, JUDICIAL EMBER. 

ri-iE HON'BLE dR. K.V. PRHLADAN, ADMINISTRATIVE MBER. 

1. 	Whether Reüor 	f 	 - 

-k 

- 	 mcty ie allowed to see the judgment 2. 

To be referred to the Reporter or not? 

Whether theit Lordships wish to see the fair copy of the 
Judgment ? 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon 4 ble Mber(j); 

/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL. GJWAHATI BENCH. 

Original Application No. 94 of 2003. 

0ate of Order : This the 25th Day of February,2004. 

The Hon ble Sri 	nker Raju, Judicial Member. 

The Hon'ble Sri 	 Member. 

I. Sri Heerala3. Rawath, 
2 • Sri Rubul Moxt, 

 Sri Umesh Kurnar, 

 Sri lUran Goswaxni, 
 Sri Upendra Rout, 

 Sri Mohan Tanti. 

7 • Sri Jaimangal 	Rawath, 
8 • Sri Phonen Uogoi, 

 Sri Kanak Das, 

 Sri Kailash Yadav, 

 Sri Hirala]. Kurrai, 
 Sri Mar Bahadur Thapa, 
 Sri Tanzeing Das, 
 Sri Jiten Sarkar, 
 Sri Chilan Duarah. 

 Sri Loknath Saruah, 

 Sri Rohin Das, 

 Sri. Mridul Das, 

 Sri Kadasn phukan, 

 Sri Rupam Das, 
 Sri Bijay Gogoi, 

 Sri Ranjan Saikia, 
 Sri Binod flag, 

 Sri Rajib Lajkhowa, 
 Sri Amit Tanti, 

 Sri. Binod Dihingia, 

 Sri Atu]. Chetia, 

 Sri Rulena Prashad, 
 Sri Kulendra Gogoi and 

 Sri Manik Crietia 	 . •. . Applicants. 
By Advocate 	ri A.Dasgupta. 

- versus - 

.L. Union of India, 
represented by Secretary to the 
Govt. of India, Ministry of Defence, 

Delhi L New 

contd. .2 
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2. General Otficer Conunandlng, 
4xzc 2 Mountain Division, 
c/o 99 A.P.O. 

. General Otticer Canmanding, 
4 Corps, C/o 99 A.P.O. 

4e Canmanding Oricer 
2 Mountain Division, 

• Ordnance Unit, 
• 	do 99 A.P.O. 

By Advocate Sri A.Deb Roy, Sr.C.G.51C 

• Respondents. 

ORD E R (ORAL) 

S{ANKLRIU ,JUDICIAL MEMBER, 

The applIcant through this O.A. has sought quashing 

of order dated 24.5.2002 by which he request for cofermont 

of temporary status was turned down. 

Applicant a casual workor approached this Tribunal in 

O.A.353/2001 which was disposed of on 11.2.2002 directing the 

respondents to consider the case of the applicant as per 

- 

	

	DOPT scheme of 10 • 9 • 93 and to take a final dec i si on by a 

speaking order. 

Vide order dated 24.5.2002 the claim of the applicant 

was rejected as the scheme was one time and the applicant was 

not in engagement on 1.9.93. 

Learned counsel for the applicant referred to para 

11 'of the decision of the apex Court in Union of India vs. 

Mohal Pal, 2002 (1) SC 216 contends that conferment of 

temporary status would not be disturbed mere the direction 

issued was prior to the decision of Mohal Pal case (supra). 

Mowever, it is contended that DOPT guidelines enlarge the 

zone of coflsjdEEation to all casual labourers for reularisation 

on fulfilling the eligibility criteria as per clause 10 of the 

DOPT sheme of A 10.9.93. 

contd. .3 
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S. 	The respondents on the other hand vehemently 

opposed the contention and has stated that the applicant 

Was not in engagement and as per the decision of the apex 

Court in Mohl pal (supra) their claim for regularisation 

Was rightly rejected. 

We have caref"lly considered the rival contention 

of the parties and perused the materials on record. In 
k 

J4oha]?als case DO?? instructions dated 10.9.93 was 

observed to be one time, those who were not in engagement 

on 1.9.93 w&Enot eligible for consideration. However, 

clause 10 of the DO?? scheme clearly provides that in XINX 

future the engagement of casual workers shall be done as 

per gaidelines of DO?? contained in O.M. dated 7.6.1988. 

As per the aforesaid O.M. working period of two 

years in two conecutive 206/240 days and sponsorship 

through Employmont Exchange was eligibility criteria. 

Accordingly the claim of the applicant for consideration 

under DO?? scheme of 10.9.93 being one time scheme and the 

fact that he was not in engagement on 1.9.93 cannot be 

ignored. However, in the light of DO?? circular dated 

VA 7.6.88 the respondents are directed to consider the 

case of the applicants subject to their eligibility 

criteria on fulfilling the eligibility condition for 

regularisatiOn as per DO?? O.M. dated 7.6.88. 

O.A. stands disposed of accordingly. 

K.V.PRAHLADAN ) 	 (sHiN1ER RAJU 
ADMINISrRAPIVE MEMI32R 	 JUDICIAl MEMBR 
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SYNO$S/ LIST OF 

OA No. 9 	/2003 

Shri Heerala]. Rawath and others 
....eLJants. 

14 

-Versus - 	 ' I  

Union Of India and Others ... Respondents. 

9ATE 	PARTIOJLARS 	 ANNEXtREWPARA 

a.- 	 -_a__ - 	 --------- ___1 

This4,, applic ation for absorbtion 

and grant of temporary status and 

regularisation of services 

1997 ii 	Authorities of 2 MTN DIV. 

ordinance unit sent requistion for 

sponsoring names of candidates 

to enployznit exchange for 

rruitnnt of Casual Mazdoors. 

14.10.97 	pplicate nane were sponsored 

15.10.97 	by employment exchange and 
16.10.97 

they were asked to appear before 

the commanding officer 2MTN Dlv, 

Ordinance Unit on 14.1 . 97 

15.10.97 and 16.10.97. 

Annexur e-1 

(copy of the letter 

dated 13.10.97 issued 

by the Asstt.Dixector 

of Employnent change, 

Dibrugath to one of 

the 	 plicant) 

Page - 

On receipt of the afCe said letter 

the applicants appeared before 

the interview Board.All Of then 

suceeded after geting qualified 

in physical test Viva-voice etc. 

0ontd. 2 
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1. 2. 97 	Pppointment orders to applicant 

	

2.12.97 	No. 1 to 28 were issued by the 

commanding Officer 2 MTM Div. 

ordinance Unit on 1.12.97 • and 

were directed to joint on 

2.12.97 and they joined their 

duties on 2.12.97 

Ann exure -IX 

(ppoiritment letter 

issued by the 

Ommanirg Officer.) 

Page - 23- (19 

The applicant No. 99, 30,31 were 

in the waiting st for appoint- 

ment, HO&OVWer they were sseiently 

appoint ed. The applicant No. 29 and 

30 jned on 23.4.98 and applicant 

No. 31 joined on 28.4.98 

Since the date of joining 

the applicants have been in 

continuous service 4thout any 

interruption. 

2nd Dec, j997 	From 2nd December, 1997 to 

to March, 	March, 1999, the applicants were 

1999 	paid their full wages for all 

working d jars except s sund ay and 

holidays, .During this peid 

all these applicants had conlet& 

more than 	working d ays. 
07 

April - 	 From jril, 1999 to 28th April #  

2001 though the applicant had 

been continuously working for all 

working days but unfortunately on 

record they weee shown to have worked 



19 days in a month. This was done 
	Detaile4parti- 

with an obliqiE ziottie to frustrate culaof member 

their claim for regularisation after of days  worked 

having tnporary status. It repeals by the applicants 

from atteadent register that applica nt in each month 

had completed more than 241 working commencing 

days in the year 1998. 	 them feb.1998 to 

Dec.1998 are 

furnished in 

tabular from 
From 28th April, 2031 the 	

in sub pare (VIII) 
applicant have not been allowed 	

in pare 3 in page 
to work. All of them were 

ro. 9 to ii. 
terminated from their services 

by vebbal orders of the 

concern officer under whom they 

had been working 

Though the applicants 

were disengaged but the con-

cerned authority sent requi-

sition for sponsoring some 

persons for engagement OVO  

casual labourers. Then the 

app]. ic antS appro adied the employ-

ment exchange authority .az[ øi h e 

Asstt. Ld.rector1 Qf 	tiut, 

District Employment Exchange, 

Dibrugarh vide his letter 

dated 3.7.2001 sought for 

clarification from resporients 

thether the applicants would have 

prerize in engagement 

nexure- III 

(Letter dated 

3.7.01 issued by 

the Asstt.Director 

Of EVloyment 

Distric t-Ernployment 

Exange,IibrUgazt 

Page _5D 



On receipt of the letter dated 

3.7.01 the commending of Eicer 

had not proceeded to engage 

casual labour 

The app lic ant submit ted a 

representions before Hon'ble 

Ni ni s ter vergerAmee 

Then the applicants preferred 

an application before the 

Hofl'ble Tribunal and it was 

registered as (Z3x 0.A.353/2001.) 

%be respondent filed the 

written statemat and contested 

the proceeding. It was# inter-alia 

stated that the appl.lc ants were 

not granted temporary status as 

there was no provisions in this 

regard. They reliefL upon an order 

issued from the office of the 

Ad jutejit General . Head quarters. 

New Delhi as contained in letter 

No. 15225/ORC 4(CIV) dated 29th 

29.1.98 	Jan.1998 wherein it was stated 

that granting of temporary status 

to the casual labourers was an 

One time affair and it was appli-

cable in respect of those casual 

Anne xure- IV 

(Representation 

before Hon'ble 

Minister ,Defere ) 

Page - 

An nexu re-V 

(Letter dated 

29.1.98 issued 

from the office 

of the Adjutknt 

General Branch as 

contanted in 

Annexure-B of the 

Written Statement) 
	

0.1 

Page - 63 

contd. 5 



nployees who were in service on 

the date of notificatici of the 

Scheme 1.9 2th Sept, 1992 and had 

rendered 240 or 206 days as the 

case may be on that date.They 

stated thjconterring of tempor ary 

status to the applicants was not 

applicable as they were subseiently 

employed 

11.2. 002 The Hon'ble Tribunal passed its 

Judgement and order on 11.2.2002 

in O.. 353 of 2001. The point 

raised by the Respondent authority C Anne*ire.-VI)_ - 

whether grant of temporary status (Opy of the Judgement 

is one tine arrangement for the 	and order. passed by 

employees who joined prior to 1993 this Hon'ble 

was delt with and held that it was Tribunal on 11.2.02), 

not an one time arrangement but it 	Page - 3S1 

would be a COntinu.js process 

The Hon 'ble Tribunal remanded the 

matter to the concerned authority 

to examine the case on merits 

in the light of the scheme of 1993 

and it was further Stted that in 

doing so the authority should 

baçe note of the service of all workers 

who served for 240 days without taking 

note of artificial break and asked 

to Complete the exercise within 4 

month, from the date of judgement and 

order 



24o5. 2002 0n24.5.2002 One Najor Anil Vishnoi 

0/c Administration and service wing 

passed a speaking order on behalf of 

the comrrarxling officer as per 

direction of this Hon ble 1ibUnal. 

In the said order it was contended Annexure -VII 

that as the applicant were not In 	(Order dated 

employment with the it prior to 	24.5.2002 served 

1993 they are not entitled to 	on the Sri Rubal 

conferment of temporary status • 	140Ut ). 

PageO' 1  

The aforesaid order is in gross 

violation Of the jgement and 

order passed by the Hon'ble 

Tribtmal on 11.2.2002.In this 

context the applicantsg,  to 

state that after passing  of the 

aforesaid Judgement and order, 

he Hon ble Sreme cour t of mdi a 

held that the Schee formulated 

by the Ninistry of Defene for 

the purpose of grant of temporary 

status was a One time schemej it 

will be applicable far those employees 

who were engaged prior to 1993. 

• 	However, in this jugement it was 

apecifically stated that jtgent 

passed by the Hon'ble Supreme Court 

will not be applicable in the cases 

which were decided prior to pronounsernent 

contd. 7 



of judgement of the Hon'ble 

Supreme COurt.Th.las the Judgement 	
nexure-VIII 

Of the Hon'ble $treme court will 	
( 	of order 

not be applicable in thise case 	
6.1.2003) 

Pege 

6.1.03 	The applicants also filed an 

application to initiate a COflaflpt 

proceeding against the Respondent 	nnexure-(Ix) 8L 
authcrity before this Hon'ble 2ibunal (No letters issu& 

and registered as Cont. Petn. No.60/02 on behalf of the 

on 6.1.2003 the conteupt petition 	
applicants by 

was dismissed due to no. appearance 	
Roy, 

On behalf of the ate'. 

That on behalf of the applicants 

se1zveral application were referred 

to the Higher Authorities to the 

Ministry of 1)efere including its 

Secretary for grant of temporary 

status to the applicants. 

a member Of pariarib-

(Rajya Sabha) 

to the Secy. to 

the Minis try of 

efence aU Minister 

of State at in the 

Ministry,  of Defence 

(Page )-. 
c9 GG 

-- 



IN THE UENTRAL ADMINISTRATIVE TRIBUiAL 

GUWAHATI li1H:: GTMATI. 

	

O.A. No. 	/2001 

Sri Heeralal Rawath and others. ... Applicants. 

-Versus - 

	

Union of India and ors. 	 ... Respondent. 

INDEX 
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I ,  

IN THE (JEiffPA 4  A4Ii'JISTItATIVj TRBthAT ;GUIdAHATI 

Uvi 	J3EiCH 

12001, 

RTICULARS OF THE 4PPLICAi4TS, 

1. Sri Heeralal Rawath 

S/o. Sri Radeo Rawath 

Sector -B Dirijan Cantt. 
Station Head Quarter, 
P.O. Panitola, Dist, Dibrugarh. 

2 • Sri Rub ul Mo ut 

S/o. Sri pulin Mout 

Viii- Dongerchuk 

P.O. Bishmile 

P.S. Chabua 

District- Dibrugarh 

Pin- 78618+. 

3. Sri thesh Kuiar 

Sb. Late Rani Kuar 
Kharjan T.E., 1+ No. Line 

Dist. Dibrugarh. 

1. Sri Kiran Goswaji 	 - 

Sb. Late Ramdas Baisnab (Adoptive Father ) 

Vill- Kajani Ban 

P.O. Difljan, P.S. Chabua 
Dist. Dibrugarh. 

5. Sri Upendra pout 

S/o. Sri Shiv Charan Rout 
C/U Jayraw Store, 
Vill-Kajarii Ban, P.O. Dirijan, 
P.S. Chabua, Dist. Dibrugarh. 

contd ...... 2/- 

I 
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Sri Mohan Tariti 

S/o. Rajendr Tanti 

Viil-Dinj an (Gherkhibasti) 

P.O. Dinjan, P.S. Chabur 

District -Dibruarh. 

Sri Jaitaflga1 Rawath 

S/c. Sri Ranthiraji RaWath 

Sector -B, Difljarl Cantt, 

P.O. Dinjafl, P.S. Chabt 
Dist. Dibrugarh. 

Sri phonen Gogoi 

8/0, Late Mo1UTarn Gogoi 

Viii- pubdeodhaigao n 
P.O. ChabU, P.S.ChabUa, 
Dist. Dibrugarh, pin-78618 1+. 

Sri Kanak Das 
3/0. Sri Bhola Bafl Das 

Sector B, Dinj afl Cantt. 

P.O. Difljafl, 
jstrict_DibrUgarh, pin.-7861890 

Sri Kailash Yadav 

s/c. MUnnU YadaV 

Vi1i_Diflafl (Gherlthi Basti) 

P.O. Diflj afl, DistriCt_DibrWarh 

pin -. 786189. 

11.Sri Hiralal Kuxifli 

S/c. Late Kalipada Kurrii, 
Vill_Chakiivoria, P.O. Paruitola, 
P.S. Chabua, j$rjCt_DibTUgarb. 

I 

contd.. . . . . .3/- 



vt 

Sri Nar Bhadur Thapa, 

SØD Sri gon Bahadur Thapa 

Viii. 1iiga1ibari, l3aghbari, 

PO. Panitola, Dist. .txbbrugarh. 

Sri Tarizeing Das, 

S/o Late KUshal Das, 

Vlii & P.O. chubua, 

Dis t • Dib rugarh, Ass am. 

Sri Jiten Sarkar, 

S/o Sri Dinesh Sarkar 

Viii. Mirigaon, P.O. Mulukgaon, 

P.S. Qtabua, Dist. Dibrugarh. 

15 • Sri Chilan Duarah, 

S/a Sri Aneswar atarah 

Viii. Chatiagaon, 

P.O. chatiagaon, chabua, 

Dist. Dibrugarh. 

16. Sri Loknath Baruah, 

• 	 S/o Sri Dondee Baruah,. 

Viii. Gorpera Gaon, P .0. Gorpera 

(Dikhom ),, Dis t. Dibrugarh. 

17, Sri Rohin Das, 

$/o Sri Bhu1 Das, 

Viii. Bhardhara, P.O. Bhardhara 

(Kunjithowa), 

Dist. Dibrugarh, Assarn. 

contd.,....4 



- 'F — 

1,tcttL 
1. Sri Xkdml Las, 

Sb. Late Phukan Las 

Vii1-Moricha aorl, 

P.O. Chetiagaori, 

Chabua, List. Dibrugarh. 

aq. Sri Kadam Phukan 

Sb. Sri Nalok Phukan 

Viii- Chetiapathar 

P.O. Rangchangi, P.S. Chabua, 

List. Dibrugarh. 

2, Sri Rupani Las 

Sb. Late Sueshwar Las 

Viii .NorichagaOfl, 

P.O. 'hetiagaon (Chabua ) 
List. Dibruarh. 

22. Sri Bijay Gogoi 

8/0. Haren Gogoi 

Viii .-Chetiagaon 

P.O. Chetiagaotl (Chabua ) 

List. Dibrugarh. 

2 ,, Sri Ranjafl Saikia 

S/s. Sri Kamieshwar Saikia 

Viii- Pulunga, P.O. ChabUa 

P.S. Chabua, List. Dibrugarh. 

4. Sri Binod Das 

S/o. Sri Surjya Las 
Viii _Morichagaofl, P.O. Chetiagaofl 

P.S. ChabUa, List. Dibrugarh. 

2. Sri B.ajib Rajkhowa 

S/o. Sri Rajefl RajkhoWa 

Vii)..- Nudoigaofl, P.O. BogdUflg (PanitOia ) 

List. Dibrugarh, Assafl2. 

pin- 786183. 

contd.. ... . . 51.- 

I 
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2ç. Sri Amit Tanti 
S/a. Late i3harat Tanti 

Viii- Nagaofl (Basti) 

P.O. Dinjan, P.S. Chabua 
Dist. Dibruarh. 

2. Sri Einod Dihingia 

sio. sri Susen Dihintia 
Vi_Dihingiapar 

p . 0 .  Di nj ay Satta (Ch abua ) 
Dist. Dibrugarh. 

2. Sri Atul Chetia 
8/0. Sri Lubeshwar Chetia 
Vill-Bogri to1iagaQfl 

P.O. Mohmara (Dhikom ) 
Dist. DibrugaltL. 

2. Sri Fulena prashad 
Sb. Sri Hariial prashad 

Viii -Kajafli Ban, 
P.O. Dinjan, P.S. ChabUa, 
IDist. Dibrugarh. 

Sri Kulendra Gogoi 

S/o. sri Ghonen Gogoi 

Viii- Naharafli, P.O. BorchapUri (Paflitola ) 

Dist. Tinsukia. 

3. Sri Ivianik Chetia 
8/0. Late Budeshwar Chetia 
i_Chetiaga0fl, P.O. Chetiagaonf 

P.S. Chabua, Dist. DibrUgalt. 

contd........ .6/.. 

c) 
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PARTICULARS OF TFJF RESPONDENTS 

TJfllOfl of India 
(Represented by Secretary to the 
Govt. of India, Ministry of Defence ). 

General Officer Commanding 

2 Ivlountain Division 

C/c. 99 A.P.O. 

3, General Officer commanding 

+Corps, C/a. 99 A.P.O. 

+. Conmìefldiflg Officer, 

2 Mountain Division 

ordinance Unit 

C/c. 99JLP.00 

1. pAQ FOR W ICE 	L9ATI9fl ISJDLj: 

This application is against an order passed 

by the of G Adm & serving x for commanding Officer, 

2... Mtn. Diyord Unit, C'o. 99 A.P.O. 

LIMITATIPLi.- 

This application is within the period of 

limitation. 

S. 	QI 	- 

i) That the applicants are citixenS of India 

having their permanent place of residence as indicated 

corxtd.... . . . 71- 
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Zt 

I 	 above. This .pplication is with respect to a comuon 

cause of action for absorbtiorz and grant of temporary 

status and regularisation of services of the applicant. 

Accordingly the applicants crave leave of this lion' ble 

Tribunal under Rule if (5)(a) of central Administrative 

Tribunal procedure Rules, 1987 to file this application. 

That the applicants are unemployed youth 

htving their registration in Dibrugarh employment 

exchange. 

That in the year 1997 the authorities of 

2 NTN DTV, ordinance Unit sent requiion to the local 

employment exchange for sponsoring names of candidates 

for recruitment of eaUal mazdoors. gursuAnt to that 

the applicants were sponsored by their employment exchange 

directing them to appear before the commanding Officer 

2MTI'J DIV, ordiaflanCe Unit on 14.10.97 2  15.10.97 & 

16. 10.97. 

A copy of the letter dtd. 13,10.97 

issued by the Asstt. Director of inploy-

ment Exchange, Dibrugarh to one of the 

applicant is annexed hereto and marked 

as Annexure -L. 

That on receipt of the aforesaid letter 

the applicants appeared before the interview Board. 

eontd,....., .8/- 
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All of them succeeded after getting qualified in 
I 

physical test viva-VoICe etc. 

That the applicants were selected for employ-

merit to the post of casual Laur. Appointment orders 

with respect to applicant no. 1 to 28 were issued by the 

commanding officer 2 MTN DIV, ordinance Unit on 1.12.97. 

They were directed to join their duties on ad from 

2.12.97 and accordingly they joined their duties on 2.12.97. 

Copies of the appointment letter issued. 

by commanding officer is annexed as 

Annexure -II series. 

That the applicants no. 29', 30,31  were in 

the' waiting list for appointment. H0wever theywere 

stbsequently appointed in the month of April, 1998. The 

applicant no. 29 & 30 join their duties on 23.+98. The 

applicant no. 31 join his duties on 28.4.98. 

That since the date of joining the appli 

cants had been rendering their continuous service without 

any interruption. 

That from 2nd Dec. 1997 to March, 1999, 

the applicants were paid '  their full wages for all working 

days excepts' sunday and holidays. During this period all 

these applicant had completed more than 240 working days. 



From April 1999 to 28th April 2001 though the applicant 

had been continuously working for all working  days  but 

unfortunately on record they shown to have worked 19 days 

in a month. This was done with an oblique motive to frustrate 

their claim for regularisation after having temporary 

status. Be as it may the applicant completed more than 

210 working days in a year. The applicants have been able 

to collect the nunber of working days as recorded in the 

attendriregister maintained by the authorities from 

Feb 1998 Dec 1998 . It appears from that attendriregi.ster 

that applicants had completed more than 20 working days 

in the year 1998. Details particulars nunber of days 

worked by the applicant in each month commencing from 

Feb 1998 to Dec 1998 are furnished below in the tabuler 

form - 

Applicant Feb. Mar, Apr. May ,Jun.Ju1.Aug.Sep.Oct.bV.DeC.TOtalDaYS.i 
Nunber.  

1. 23 25 26 2+ 25 26 - 25_26 24 24 26 274 

2. 	1 23, 25 26 24 26 26 22 25 24 22:18 261 

3. 	- 23 25 26 2k 25 •26 25 26 24 1326 272 

4. 23 25 16 13 26 25 23 26 21r 24 26 251 

5. 23 25 25 21+ 26 	25 	25 20 	7 	23 26 	259 

6. 23 25 23 24- 24- 	25 	21+ 26 	24 	2k 25 	267 

I 23 25 26 2k 2k 	26 	24 2k 	20 	24 26 	266 

8. 	23 25 23 23 25 25 UL- 	4 25 25 	192 

- 
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•AR 1998. 

Appint 	Feb.Mr.Ar,MY.JUfl.JU1.A.SeP.00t.N0v.De. Total days. 
iber. 

90 	 23 25 26 2- 25 26 25 26 24 20 26 	270 

10. 	23 25 16 15 26 26 25 26 2 1 1. 24 26 	256  

11. 23 25 22 2 26 23 25 25 24 2 26 267 

12. 23 25 2+ 2+ 26 25 21 22 23 23 25 262 

Z3 ø Z6 g 

23 25 26 2 26 26 25 26 18 	10 	2 

23 25 19 24 26 24 25 26 22 	22 	26 262 

23 25 23 2326 23 22 25 22 23 26 ...... 26 

23 25 19 20 2 26 25 23 2 23 26 - 258 

23 25 22 23 26 26 23 25 24 22 20 259 

20. 

23 

•23 

23 

25 

- 25 

25 

19 

23 

2+ 

3 

2+ 

23 

NIL 

21 

26 

26 

2+ 

26 

23 

21 

19 

26 

26 

2+ 

2+ 

2- 

24 

21 

2+ 

2+ 

23 

2+ 

19  

213 

:262 

2. 

2,. 

25. 

23 

23 

23 

25 

25 

25 

24 

22 

26 

24 

23 

23 

26 

25 

26 

26 

26 

23 

21± 

23 

25 

21± 

26 

26 

21± 

214. 

21± 

21± 

21± 

21± 

23 

26 

26 

267 

267 

270 

4. ..... 23 25 21±21±2526 24 26 214- 214- 26 271 

24. 23 25 26 21± 25:2625 26 2-4 -  24 26 271± 

24 23 25 20 21± 26 25 21± 26 22 2 21± 263 

LI 

j 
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4pnt. 	Feb. Mar.  Apr. May. Jun. Jul. Aug. Sep. Oct. Nov. Dec. 

20 	 7 	24- 26 26 2+ 26 2+ 2 	26 WL N. 207 

7 2+ 26 26 11 23 2+ 24 26 NIL NIL 179 

3. 3 2 26 251IL:IL170.  

IX) The applicants beg to state that according to 

rule in Force a casual employee after working 2+0 days 

is entitled to have temporary status. They are also entitled 

to be regularised in the service. In the instant case though 

all applicants had completed more than 240 working days in a 

year, but, they were not conferred with the temporary status. 

All these applicants are entitled to have t jo . th .eir monthly 

wages at per with the regular employee in their initial scale1  

on completion of 30 working days in a month. These benefit, of 

temporary status were not extended to the applicants. They 

were paid with their daily wages as being paid to the other 

casual labourer ,,, Which is for less than their actual entitle-

ment. They were also entitled to be regularised after having 

the temporary status. 

That from 28th April 2001 the applicants have 

not been allowed to work. All of them were terminated from 

their services by verbal orders of the concern Officer under 

whom they had been working. 

That thouh the applicants were disengaged but 

the concern authority sent requisition for sponsoring some 

contd... . . . .12/- 
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U~' I 

t
P 

persons for engagement of casual labour in the 

establishment of 2 MiiT Division, Ordinance Unit, 0/0. 

99 A.P.O. where the applicant had been working as 

casual employee vide their notification No. CIV/EST Dt. 22nd 

June , 2001. 

xii) The applicants represented their case 

before the Employment Exchange authority who espoused their 

cause so that they may have preference in engagement of 

casual employees in the 2 Mountain Division, ordinance 

Unit. Accordingly, Assistant Director Employment, District 

Employment Exchange, Dibrugarh vide his letter no. CT/27/ 

2001/160 Dt. 3.7.2001 intinated the commanding officer 

2 Mountain Division, ordinanoe Unit seeking claspifica-

tion wherCher the applicants would have preference in 

engagement of casual labour in that establishment. 

A COpY of the letter dated 3.7.2001 issued 

by The Assistant Director of 	r4Qt, 

District Employment Exchange, Dibrugarh 

is annexed hereto and marked as Arinexure -III. 

That on receipt of that letter dated 

3 0 7.2001 the commanding officer had not proceeded to 

engage casual labour in his establishment. 

The applicants represented their case before 

the Hon' ble Minister Defence and submitted a represen-

tation. They also requested the office bearers of 

contd....... ,.13/- 
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ordinance Nazdoor Union at Dinjan to espoused their 

cause before the higher authority for the purpose of their 

engagement with consequential benefits. The steps are 

also taken by the Union to approach the higher authority, 

but nothing has been done so far. 

A copy of the representation sibmitted 

by the applicants before the Hon'ble 

Minister, Defence is annexed hereto and 

marked as Annexure -iv. 

That jited with the aforesaid situation 

the applicants preferred an application under see_______ 

of Administrative Tribunal Act, 1985 before this 

Hon'ble Tribunal . This application was registered 

as O.A. No. 353/200 1 0 

That the respondent filed the written 

statewent and contested the proceeding . It was, inter-

alia, stated that the applicants were not granted 

Temporary status as there was no provision in this 

regard. They relied upon an order issued from the 

office of the Adjuant general, Head uarters, New 

Delhi as contained in letter No. 15225/Ox (CIV) dated 

29th January, 1998 wherein it was stated that granting 

of temporary status to the casual labourers was an 

one time affair and it was applicable in respect of 

those casual employees who were in service on the date 

eontd.... . . 

U 



of notification of the schewe i.e. 10th sept, 1 99 Ahad 

rendered 2+0 or 206 days  as the case may be on that 

date. They also stated that conferring of temporary statue 

to the applicants was not applicable as they were 

subsequently empioye. 

A copy of the letter dated 29.1.98 issued 

from the office of the Adjutnt Generai 

Branch as contained in annexure -B, of the 

written statement is anne-zed hereto and 

marked as Annexure _V 

XVII) That this Hon'ble Tribunal passed his 

judgetnent and order on 11.2.2002 in G.A. 353 of 2001. 

The pointraised by the Bespondent Authority Whether 

grant of temporary status is one time arrangement for 

the employees who joined prior to 1993 was dealt with. 

It was held that it was not an one time arrangement 	- 

but it would be a continuous process. 

iii)That in the aforesaid order dated 11 .2.2002 

this Hon' ble Tribunal remanded the matter to the concerned 

authority to examine the case on merits in the light 

of the scheme of 1993 and it was further stated that 

contd ......... 15/- 
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in doing so the authoritY should take note of the 

• 	 service of all workers who served for 20 days without 

taking note of artificial break. It was further direc-

ted that authority should complftg the exercise wtn' 

+ months from the date of Judgent and order. 

A copy of the Judgflent and order passed by 

* 	this Tribunal on 11.2.2001is annexed hereto 

and marked asLnexUTe --- 

That on 24.5.2002  one Major Anul Vishnoi 

0/0 Adninistratiofl and service Akng passed a speaking 

order on behalf of the commanding officer as per direc-. 

\tion of this Hon'ble Tribunal. In the said order it 

was contended that as the aPPlicarits were not in employ-

ment with the Unit prior to 1993, they are not entitled 

to conferment of temporary status. 

A copy of the order dated 2+.5.2002 served 

on one Sri Bu.bul M0ut is annexed herewith 

and marked as(nexUre -.vii 

That the aforesaid order is in gross viola-

tion of the Judgment and order passed by the Boa' ble 

Thibuflal on 11.2.2002. In this context the ., applicants 

beg to state that after p assing of the aforesaid Judg 

meat and order, the .Hon'ble supreme Court of India held 

c.ontd... s ,.. .16/- 
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that the scheme formulated by the M.nistry of Defence 

for the purpose of grant of temporary status was a 

one time scheme ; it will be appicable for these 

employees who were engaged prior to 1993. However, in 

this judgment it was specifically stated that judgment 

passed by the Hon'ble Supreme Court will LDt be appli-

cable in the cases which were decided prior to pronouice 

-merit of judgment of the Hon'ble Supreme court. Thus 

the judgment of the Honble Supreme court will not be 

applicable in this case in as such as this Hon'ble Tribunal 

is prior to the judgment of the Hon'ble Supreme coürt 

of India. 

xxi) That the applicants also filed an applica-

tiori to initiate a contempt proceeding ag ainst the 

Respondent Authority before this Hon'ble Tribunal • This 

application was registered as contempto petition No. 

60/2002. On 27.11.2002 this Tribunal had directed that 

notice of the contempt petition be issued to the 

respondents. Thereafter it was listed on 6.1.2003. On 

that day there was no appearance on behalf of the 

applicants and by order dated 6.1.2003, the contempt 

petition stands dismissed. 

A copy of the order dated 6.1.2003 is 

annexed hereto and marked as (40exure _ijji 

I 



xxii) That on behalf of the applicants se1ral 

applications were referred to the Higher Authorities 

to the Ministry of Defence including its secretary 

for grant of temporary status to the applicants. 

Copies of two letters issued on behalf of 

the applicants by Sri Jibon Roy, a Member of 

Pariapient (Rajya Sabha) to the Secretary to 

the Ministry of Defence and Minister of state 

1 . 

	

	 in the Ministry of Defence are annexed hereto 

and marked as nexure - ix and 41. 

4. GroUndS with 1eal provisions : 
Being highly ag9rieved by the action of the 

respondents the applicants preferred this application 

on the following among other grounds .. 

That all applicants completed 20 days of work 

in a  year and they are entitled for. grant of 

temporary status in view of the judgment and 

order passed by this Hon!ble Tribunal 

That the impugned order dated 2f/5/2002  suffeTh 

from non-application of mind in asuch as 

the Hon'bie Tribunal passed an order whereby 

the respondent authorities were directed to 

consider whether the applicantshad completed 
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21+0 days  of work in a particular year. Instead 

of complying the order passed by this Hon'ble 

Tribunal, the respondent authority passed an 

order by stating that the applicants are not 

entitled for grant of temporary status. Even 

assii-ng but not admitting that the respondent 

authority while passing this impugned order 

had considered the Judgment of the Ron' ble Supreme 

Court as stated above then also the applicants 

are entitled to have grant of temporary status 

in view of judgment and order passed by this 

Hon'ble Tribunal as they completed 2+0 days of 

work in a particular year. 

That the impugned order istarbitrary, based 

• 	on unreasonable ground and the same is violative 

of Art. 1 of the constitution of India. 

That the applicartshaveem deprived of their 

means of livelihood against the procedure establi-. 

shed by law and the same is violative of J1't. 21 

of the constitutiofl of India. 

Details of remedy exhausted.. 

The applicants beg to state that they preferred 

representation before the Ron' ble Minister 

Defence and the Secretary to the Ministry of 

oontd... , . . .19/- 
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Defence but they have failed to secure 

justice. 

Nter not iendin, before any court of the 

Tribunal. 

The applicants state that they preferred an 

application for grant of temporary status Qn 

the ground that they had completed 240 working 

days in a year. The Tribunal passed an order 

• directing the respondent authority to examine 

whether the applicants had completed 240 days 

of work in a year. This order was passed in 

11.2.2002 in O.A. 353/2002 . Thareafter the 

respondent authox.ty passed an order that the 

applicants are not entitled to the grant of 

temporary status in accordance with the scheme 

framed in this behalf as they were not engaged 

prior to 1993.  Though the Hon'ble Supreme Court 

of India held that the scheme framed for the 

purpose of grant of temporary status is one time 

scheme. But as it was also held that the eases 

• 	 decided prior to the judgment of Hon'b ie 

Supreme court should not have any bearing on 

the judgment of Hon'ble Supreme court. Accor-

dingly, the applicants are entitled for grant 

of temporary status and hence this application 

b-efore •  this Hon'ble Tribunal with fresh cause 

of action which was not decided by the earlier 

case. 

• 	 contd....44420/- 
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Ilelief Sought. 
c) 

The applicants, therefore, pray that this 

Hon'bie Tribunal may be p1easedJto set aside the order 

• 

	

	dated 2+.5.2002  passed by the officiating Administrative 

and service wing for coimauding officer, k Mountain 

• 

	

	Division ordinance Unit C/o. 99  APO vide his order No, 

270/01/PC/EQ. 

ii)to direct the respondent to confer temporary 

status of the applicants if they have completed 20 

days of work in a particular year in view of the judg 

ment and order passed by this Hon'ble Tribunal in O.A 

353/ 2002  on 20.2,2002* 

iii) to pass any further or other order or orders 

as this Eon' ble Tribunal may deem fit and proper. 

The applicants do not pray for any interim order. 

1:.Ear ticu1ays of IPQ. 

I.p.0, Nunber 	- Gi 402M2_ 

Date of issue 	- 	20' 

To whom payable - The Registrar, CAT. 

Payable at 	- Guwahati. 

11. 	Documents. 

Detailed particulars of the documents are indicated 

in the index of the application. 
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VERIFICATION 

I, Sri jIf roJJP4k)OAon of Sri A M,tc-o 4Lt9&4t- \  

aged about 30 years, resident of village f -Of bc, /itS/ 

P.O. p&Ja 	p • S • , kaA.u. 	Di st. 'b 

ASSafll, do hereby declare and verify that the statements 

*•, &i) made in paragraph Scr 	are true 

to my knowledge and that made in paragraphs 3(J)1 

("),&v, 3(n , 1il).,) 	(xiX), 	I) 1 3()(-k) 
re true to my information derived from the records 

and rest are my humble submission before this Hon'ble 

Tribunal. 

I sign this verification on this the 	th day of 

February, 2003 at Guwahati. 

(4erdS 	QM 
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NNEXURE-I 
Si. No. 10 

GOVERNMENT OF ASSN 

/ 	DEPARTMENT OF LABOUR &EMPLOYMENT 

DISTRICT EMPLOYMENT EXCHANGE -DIBRUGARH 

WO.ACT/60/97/3620-770/97 dated Dibrugarh the 13.10.97 

To 	 - 

Shri Hiralal Rowat (3113/96/90) 

Sub : Recruitment of Casual Labour 

Your name has been forwarded to the Commanding 

Officer, 2 MTN Div. Ord. Unit C/O 99 APO for a post of 

• 	Casual Labour. 

You are advised to report to him on 14th Oct/97 

15th Oct/97 and 16th Oct/97 at 10 A.M. for 

interview/test. 

Sd/- Illegible 
13.10.97 

(Mrs. S. Khatun) 
•Asstt. Director of Employment 

District Employment Exchange, Dibrugarh. 

Contd. 



270503/Cl V/Es T 

Rabul Mout 

Dirijin Tinali 

P.O. Dinjan 
Dibrugarh, Assam 

.NNEXURE-II series 

Regd. by post 

2 Mtn. Div. Ord. Unit 

C/a 99 APO 

01/Dec' 97 

APPOIN!ENT LETTER 

I. 	You have been selected for employment to the 

post of Casual Labour on Daily .Wges (Nerric rates) @ 

Rs. 40.80 perday. 

Your employment is for the working day  

present at the time of morning mustering (0800 hrs) and 

your services commence from 02 December, 1997. 

Payment will be made in the first. wek of the 

following month only for the number of days you were 

actually employed, in the previous month. . 

The 	employment 	is 	subject 	to 	police 

verification. 

Sd/- Illegible 
(VK Sharma) 

Col 
Commanding Officer 

Conid. 
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ANNEt)RE-JL 

• REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O99AP0 

270503/CIV/EST 	 01/Dec'97 

Umesh Kumar 
Viii-. .Kharjan 	 - 
P.O. Bagdung 
Dibrugarh, Assam 

APPOINTMENT LETTER 

You have been selected for employment to the 

post of Casual Labour on' Daily Wages (Nerric rates) 

Rs. 40.80 per day. 

Your employment is for the working day on 

Which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 	
0 

Pa'ment will •be made in  the first week of the 

f6llowing month only for the number of days you were 

actually employedin the previous month. 

The 	employment 	•is 	subject 	to 	police 

verification. 

Sd/- Illegible 
(VK Sharma) 

Col 
Commanding Officer .  

- 

• Conid. 
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ANNE 

REGD. BY POST 

2 Mtn. Div. .Ord. Unit 

C/O 99 APO 

270503/CIV/EST 	 01tDec'97 

Hiralal Rawat 

Viii.- Dinjin Tiriali 

P.O Dinjan 
Dibrugarh, Assam 

APPOINTMENT LETTER 

1. 	You have been selected for employment 'to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

•2. 	Your employment is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December., 

1997. 

Payment will be made in the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 	is 	subject 	to 	police 

verification. 

• 	 • 	Sd/- Illegible 
• 	 :' 	 Col 

Commanding.. Officer 

.Contd. 
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-I 	 AN'NTEXME - JT  

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O 99 APO 

270503/CIv/EST 	 01/Dec'97 

Kiran Goswami 	 - 

Vill.- Dinjin Tinali Sec 'B' 
P.O. Dinjan 
Dibrugarh, Assam 	 / 

APPbINTMEWT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per da. 

Your employment is for the working day' on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first wekof the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 	is •, subject 	to 	police 

verification. 

Sd/- Illegible 
(VK Sharma) 

Col 
Commanding Officer 

ft. 

Couuld. 
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ANNEXURE- 

270503/CIv/EST 

Upendra Raut 

Viii.- Sain Bhrihar Tola 
P.O. Sain Via Kanti 
Dist-Muzzafarpur (Bihar) 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O 99 APO 

01/Dec' 97 

APPOINTtNT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your mpioyment is for the orkirig day on 

which you are present at the time of morning mustering 

(.0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

. 	The 	employment 	is 	subject 	to. police 

verification. 

• Sd/- Illegible 
(VK Sharma) 

Col 
Commanding Officer 

 

  

a Conid. 



7 

ANNEXURE- 

270503/CIv/EST 

Mohan Tanti 
Viii.- Dinjin Tinali 
P.O. Dinjan 
Dibrugarh, Assam 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O99 APO 

01/Dec' 97 

APPOINTMENT LETTER 

1. 	You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per dày. 

2 	Your employment is for the working day on 

which you are present at the time 'of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first weekof the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment , is 	subject 	to 	police 

verification. 
Ii 

Sd/- Illegible 
(VK Sharma) 

Col 
Commanding Officer 

Conid. 
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ANEXURE-JL 

• 	270503/cIv/EST 

JaiMangal Raut 
Viii.- Dinjin 

P.O. Dinjan 

Dibrugarh, Assam 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O 99 APO 

01/Dec"97 

APPOINTMENT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your employment is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs), and your services commence from 02 December, 

1997. 

Payrient will be made in the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment . is 	subject 	to 	police 

verification. 

• Sd!- Illegible 

(VK Sharma) 
Col 

Commanding Officer 

• Conid. 
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ANNEXURE 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

0/0 99 APO 

01/Dec'97 

270503/crv/EST 

Phnon Gogoi 

Viii.- Deendhai Par. 
P.O. Chabua 
Dibrugarh, Assam 

. 	 APPOINTNT LETTER 

You have been selected for employment to the 

• 

	

	post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your employment is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only for the numbet of days you were 

actually empioyed in the previous month.. 

The 	employment 	is 	subject 	to 	police 

verification. 	 • 

Sd/- Illegible 

(VK Sharma) 
Col 

Commanding Officer 

Contd. 
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ANNEx1ElT 

REGD. BY POST 

2 Mtn. Div. Ord., Unit 

C/O 99 APO 

01/Dec'97 

270503/C1v/EST. 

Kanak Das 

Viii.- Dinjan Tinali 
P.O. Dinjan 
Dibrugarh, Assam 

APPOINTMENT LETTER 

You have been seiected for employment to the 

post of Casual Labour on Daily. Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your employment is for the worJling day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 	is 	subject 	to 	police 
verification. 

Sd! -  illegible 
Coln  

Commanding Officer 

Conid. 



/ 

REGD. BY POST 

• 	 2 Mtn. Div. Ord. Unit 

C/O99Po 

01/Dec'97 

270503/cIv(EST 

Kailash Yadav 

Viii.- Dinjan 
P.O. Dinjan. 
Dibrugarh, Assam 

- APPOINTMENT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

• 	Rs. 40.80 per day. 

Your empioent is for the working day On 

which you are present at the time of morning mustering 

• 	(0800 hrs) and your services commence. from 02 December, 

1997. 	• 

. payment will be made in the first week of the 

foiiowing month only for the number of days you were 

actually employed in the previous month. 

T h e 	employment 	is' subject 	to 	police 

verification. 

Sd/- Illegible 
(VK Sharma) 

Col 

Commanding Officer 

Conid. 
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ANNEXtJRE 

PEGD. BY POST 

2 Mtn. Div. Ord. Unit 

/O 99 APO 

01/Dec'97 

27 05 03/CIV/ESTT 

• 	Hiralal Kumari 

Vill. Chakali BhariaGaon 
P.O. Panitola 
Dibrugarh Assam 

APPOINV1ENT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your employment is for the: working day on 

which you are pesent at the time of morning mustering 

(0800 hrs) and •your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only for the nuraber of days you were 

actually employed in the previous month. 

The 	employment 	is 	subjet 	to 	police 

yen fication. 

Sd/- Illegible 
(VK Sharma) 

Col 
'Corhmanding Officer 

Contd. 
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ANNEXURE 

REGD. BY POST 

2 Mtn. Div. Ord. UnIt 

C/a 99 APO 

01/Dec'97 

270503/CIV/E5T 

Nàr Bahadur 

Viii.- Dinjan 
P.O. Dinjan 
Dibrugarh, Assam 

APPOINTNT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your empioyment is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) 'and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

filowing month only for the number of days ybu were 

actually employed in the previous month. 

The 	employment, is 	subject 	to 	police 

verification. 

Sd/- Illegible 

(VK Sharma) 
Cal 

Commanding Officer 

10 

Conid. 
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} 
V 	 ANNEXURE-JI-- 

V V 	 V 	 REGD. BY POST 

2 Mtn. Div. Ord. Unit 

V 	
C/O .99 APO 

0/Ded'97 	 V  

V 	 270503/Clv/EST 	
V 	

V 	

V 

Tezing Das 	
V 

V 	

Viii.-. Dinjan Tinali 	 V 

P.O. Pinjan 	
V 

Dibrugarh, I-\.ssam V 

V 	 . APPOINTMENT LETTER 	
V 

V 	You have been selected for employment to the 

post of Casual L'abour, on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

V 	Your employment is for 
V 
the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, V' 

V 	
1997. 	 . 

Payment will be made in the first week of the 

following tnonth only for 
V 
 the number of days you were 

actually employed in the previous morth. 	V 	 V 

V 	 4 	The 	employment 	is 	subject 	to 	police 

• 	verification. 	- 	 V 

V 	

. 	 Sd/- Il-legible 
(VK Sharma) 

Col 

Commanding Officer 
- 	 . 	 V . . 

V 	

V 	
V 

V 	 . . . Contd. 
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J 	
ANNEURE-i 

REGD. BY POST 

2 Mtn. Div. Ord. UnIt 

C/C 99 APO 

01/Dec'97 

2705 3/CIV/EST 

Jitteri Ch. Sarkar 
Viii.'- Mirigaon 
P.O. Muluk Gaon 
Dibrugarh, Assam 

APPOINTMENT LETTER 

	

1. 	You have been selected for employment to the 

post of Casual Labour on Daily 'Wages (Nerric ..ates). @ 

Rs. 40.80 per day. 

2. '  Your employment is for the working day on 

which you are pesent at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in' the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 	is 	subjedt 	to 	police 
verification. 

.Sd/- Illegible 
(\TK Sharma) 

Col 
Commanding Officer 

Conid. 
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A:NNExUE: 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O 99 APO 

01/Dec' 97 

270503/CIV/EST 

Shilan Dowara 

Viii.- Chetia Gaon 
P .. 0. Chetia Gaon 

Dibrugarh, Assarn 

APPOINTMENT tJETTER 

You have beeri selected fer employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

.Rs. 40.80 per day. 

Your empiLoyment' is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

. 	Payment willbe made in the first 'week of the 

following month only for the number of days you were 

actually employed in the previous month. 
10 

The 	employment 	is 	subject 	to 	police 

verification. 

Sd!- Illegible 

(VK Sharma) 
Col 

Commanding Officer 

Contd. 
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ANNEXURE-2 

REGD. BY POST 

2 Mtn. Div. Ord. ui1±t 

C/O 99 APO 

01/Dec'97 

270503/CIV/EST 

Lok Nath Baruah 
Viii. & P.O. - Garpara 
Dikan 
Dibrugarh, Assam 

APPOINTNENT LETTER 

You have been selected for employment to the 

post of Casual Labour on. Daily Wages (Ne'ric rates) 

Rs. 40.80 per day. 

Your employment is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

• 1997. 

34 	 Payment will be made in the first week of the 

following month only for the number of' days you were 

• actually, employed in the previousmonth. 

0 

4. 	The 	employment 	is 	subject 	to 	police 

verification. 

Sd/- Illegible 
(VK Sharma) 

Col two 	
Commanding Officer 

Conid. 



ANNEXURE-/T 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O 99 APO 

01/December, 97- 

270503/CIv/EST 

Rabin Das 

Bharahara village, 

PM. Chabua 
Dibrugarh Assam 

APPOINT1NT LETTER 

You have been selected for employment - to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80perday. 

0 

Your -employment is for the working dai on 

which you are present at the time of morning mustering 

(0800 hrs.) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 	is 	subject 	to 	police 

verification. 

Sd!- Illegible 

(VK Sharma) 
Col 

Commanding Officer 

Conid. 
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ANNEXORE- 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

01/Dec'97 C/a 99 APO 

270503/CIv/EST 

Mridul Das 

Maricha village 
P.O. Chetia (Chabua) 
Dibrugarh, Assam 

APPOINTNT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. - 

Your employment is for the working day on 

which you are present at the t'ime of morning mustering 

(0800 -  hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 	is 	subject 	to 	police 
verification. 

Sd/- Illegible 
(V1< Sharrna) 

Col 
Commanding Officer 

Contd. 
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,ANNEXURE- 1 

REGD. - BY POST 

2 Mtn. Div. Ord. Unit 

C/O 99 APO 

01/Dec'97 

270503/cIv/EST 

Kadam Phukan 
Chetia Pathar 
P.O. Ranchangi 
Dibrugarh, Assam 

APPOINTMENT LETTER 

You have been selected for employment to the 

post: of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your employment is for the working day on 

which you are present at the time of riornirig mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only, for the number of days you were 

actually employed in the previous month. 

The 	employment 	is 	subject 	to 	police 
verification. 

Sd/- Illegible 
(VK Sharma) 

Commanding Officer 

—: 

Contd. 
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-J 	 AEXURE- 1 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

.C/O 99 APO 

01/Dec'97. 

276503/CIV/EST 	. 

Rupam Das 

Moricha Gaon 

P.O. Chetia Gaon 
Dibrugarh, Assam 	. 	. 

APPOITNT LETTER 

You have been selected for. employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day., 

Your employment is for the working day on 

which you are present at the time of moning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week.  of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 	is 	subject 	to 	police 

verification. 

 

Sd!- Illegible 

(VK Sharma) 
Col 

Commanding Officer 

  

• Conid. 

/ 
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01 

	

I 	 ANNEXURE 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O 99 APO 

01/Dec'97 

2705.03/CIV/EST 

Bijoi Gogoi 

Chetia Gaon 
P.O. Chabua 

Dibrugarh, Assam 

APPOINTMENT LETTER 

You have been selected for employment to the 

post of Casuaj. Labour on Daily Wages (Nerric rates) @ 

Rs.. 40.80 per day :  

Your employmeht is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02' December, 

1997. 

Payment will be made in the first week of the 

following rnonth only f o r the number of days you were 

actually employed in the prëviouè month. 

	

4 	. 	The 	employment 	is 	subject 	to 	police 

verification 

Sd!- Illegible 

(VK Sharma)' 
Col 

Commanding Of fice 	/ 

Conid. 
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- 

ANNEXURE-i 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

	

0/0 99 APO 	 - 

01/Dec' 1997 

270503/CIV/ES 

Ranjari Saikia 

mguri PulungaGaon 

P.O. Puluriga 

Dibrugarh, Assam 

APPOINNT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your employment is for the working day on 

which you are prese.ntat the time of morning mustering 

(0800 hrs) and your services coirinence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only, for the number of days you were 

actually employed in±he previous month. 

The 	employment 	is 	subject 	to 	police 

verification. 

Sd/- Illegible 

(VK Sharma) 

Cal 

Commanding Officer 

- 	Conid. 



24 

21 
ANNEXURE-2t 

REGD. BY POST 

2 Htn. Div. Ord. Unit 
- 	 C/099APO 

01/Dec'97 

270503/CIV/EST 

Binod Das 

Viii - Marira Town 
P.O. Chetia Gaon 

Dibrugarh, Assam 

APPOINTMENT LETTER 

You have been selected for employment to the 

post of Casual Labour orf Daily Wages (Nerric rates) @ 

Rs. 4.0.80 per day. 

Your employment is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

fllowing month only for' the number of days you were 

actually employed in the previous month. 

The• employment 	is 	subject 	to 	police 

verification. 

Sd,'- Illegible 

(VK Sharma) 
Col 

Commanding Officer 

• 	 • 

	

• 	 • 	 .Conid. 
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ANNEXUE- 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/O 99 APO 

01/Dec' 97 

270503/CIV/EST 

Rajiv Rajkhowa 
Viii - Mudee Gaon 
P.O. Bagdong .(Panitola) 
Dibrugarh, Assam 

APPOINTt.1ENT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your employment is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 
	

is 	subject 	to 	police 

verification. 

Sd/- Illegible 

(VK Sharma) 
Co.l 

Commanding Officer 

00
0  

wfo~' 

Conid. 
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REGD. BY POST 

2 Mtn. Div. Ord. Unit 

C/099AP0 

01/Dec'97 

270503/CIV/EST 

Pmrit Tanti 

Viii - Nagi Gaon 

P.O. Dinjap 
Dibrugarh, Assam 

APPOINTNT LETTER 

. You have •been se]ected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 40.80 per day. 

Your employment is for the working day on 

which yoi are preent at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 	 - 

Payment will be made in the first week of the 

following month only for the number of days you were 

actuall' employed in the previousmonth.. 

The 	employment 	is 	subject 	to 	police 

verification. 	- 

• 	I 

Sd/- Illegible 

(VK Sharma) 
Coi 

Commanding Officer 

Ak- 

Contd. 
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J 	 ANNEXURE -j: 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 

0/0 99 APO 

01/Dec'97 

270503/CIV/EST 

Binod Dhingia 
Viii - Bharaiva Gaon 
P.O. Kharjan 
Dibrugarh, Assam 

APPOINTNT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (Nerric rates) @ 

Rs. 4080 per day. 	 / 

•Your employment is for the working day on 

which you are present at the tiIre of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Paymentwill be made in. the firstweek of the 

following month only for the number of days you were 

actually emplpyed in the previous month. 

The 	employment 
	

is 	subject 
	

to 	police 

verification. 

Sd/- Illegible 
(VK Sharma) 

Col 
Commanding Officer 

Contd. 
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ANNEXURE- JL 

REGD. BY POST 

2 Mtn. Div. Ord. Unit 
11 

C/O 99 APO 

01/Dec'97 

270503/CIV/EST 

Atul Chetia 
Viii - Bagoritolia 
P.O. Mohmora Dikom 
Dibrugarh, Assam 

APPOINTMENT LETTER 

You have been selected for employment to the 

post of Casual Labour on Daily Wages (erric rates) @ 

Rs. 40.80 per •day. 

Your employment is for the working day on 

which you are present at the time of morning mustering 

(0800 hrs) and your services commence from 02 December, 

1997. 

Payment will be made in the first week of the 

following month only for the number of days you were 

actually employed in the previous month. 

The 	employment 	is 	subject 	to 	police 

verification. 

Sd!- Illegible 
(VK Stiarma) 

C0L 
Commanding Officer 

Contd. 

AW 
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ANNEXURE -'III 

GOVERNMENT OF ASSAM 

DEPARTMENT OF LABOUR & EMPLOYMENT 

DISTRICT EMPLOYMENT EXCHANGE .: DIBRUGARH 

wo.AcT/27/2001/1656 	Dated Dibrugarh the 3.7.2001 

To. 	 . 
Commanding Officer; 	 . . 
2 Mtn., Div. ORD Unit,  

C/O99APO'  

Sub Rec±:uitinent of Labour on daily wades. 

Ref : Your Notification' No. CIV/Est dated 22 June/2001 

Sir,  

We acknowledge with thnks receipt of your 

above notification. We are taking immediate action to  

comply with your requirements. 

In this cQnnection I would like to request you 

kindly to let this office knqw whether you will be 

• giving any preference including age factor 'etc to the 

• ex c asual lbours who have worked in your department 

for a considerable perIod. ' 

Please confirm immediately.  

Yours faithfully, 
Sd/- Illegible 

(S.. Khatun) 
Asstt. Director of Employment' 

District Employment Exchange, Dibrugarh. 

.Contd: 

S 	 ' 	 ' 
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1NEXURE-W 

To 
The Hon'ble Minister of Defence, 

(Ministry of Defence), 

New Delhi (India) 
Date 

Sub: Prayer for permanent our jobs from Casural Labour. 

Respected Sir, 

With due respect, we beg to inform you that we 

have been working as Casual Labour at 2 Mountain 

Division Ordinance Unit C/O 99 APO (At Dinjan Conti) 

since 1997. After appearing proper interview, physical 

test, police verification etc and after obtaining all 

necessary formalities, by an advertisement through the 

employment exchange, Dibrugarh (Assam), the authority 

was selected and appointed us for the jobs, in the year 

of 1997 (2w' Dec/1997) . But 'we are sorry to say that we 

are working as Casual Labour's sinc6 1997 without any 

Medical facilities, Monthly Ration etc. from the 

concern authority. 

Moreover, from the date of joining at our 

jobs, there is no time limit for our jobs and as such 

we work any time (without any proper schedule of time 

of work) by the authority. Some times we work at 

Holidays and. Sundays also, but no payment was mae for 

the said Holidays and Sundays by the authority. 

Thus, we have been facing a lots of troubles 

at our jobs. So, we request you kindly to take 

appropriate action to permanent our jobs. 

We, therefore, prayed before your goodseif 

kindly look into the matter seriously and to tak 

Conid. 
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apptopriate action to permanent ou jobs from casual 

labour for which we shall ever pray. 

YOurs faithfully, 

• 	 1. Shri Tenzeng Das 
Rubul Mut 
Rajib Rajkhowa 
Binod Dihingia 

Bijoy Gogoi 
Binod Das 
Pispam Das 
Mridul Das 
Hitesh Gogoi 

• 	 10.Atul Chutia 
11. Kadam Phukan 
12.Monik Chetia 
13.Rabin Das 
14. Phurien Gogoi 

• 	 15. Bishnu Gogoi 
16. Dhumar Kumar 
17.Kulendra Gogoi 
18.1mrit Tanti 

• 	• 	 19.Mohan Tanti 
20.Kailash Yaav 

Jai Mangal Rowt 
Loknath Boruah 
Illegible 

24.Apendu Das 
25: P. Prasad 
26. Sri Jiten Sarkar 

• 	 • 	27. Sri Kanak Das 
• 	 28. Sri Kiran Goswami 

29. Sri Ranjan Saikia 
30.Nar Bahadur 
31 ................... 
32 ................... 

33 ................... 
• 	

34. Sri Hira Lal Kurmi. 

Contd. 

11 
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/Copy/ 
ANNE XURE -V 

4 

Tele : 3375033 
	

INNEDI'ATE 

15226/org 4 (Civ) (a) 
	

29 Jan 98 

ADJUTI\NT GENEBAL' S BRLNCH 
ORG 4 (CIV) (A) 

CLARIFICATION GRPNT OF TEMPORPRY STATUS ZND 

REGULARIZATION SCHEME FOR CASUAL LABOUR 

Grant of Temporary Status and Regularisation Scheme 

circulated by the Deptt. Of Personnel and Training 

under their OM No. 51016/2/90-Estt(C) dated 10 Sep 93 

was disseminated tb all the Branches/Dates of Army HQ 

vide our note No. 71881/CL/Org.4(Civ) (a) dated. 29 Oct 

93. Recently; while examining a case on grant of 

temporary status to casual employees, the DP&T have 

clarifIed that the said scheme was a one time affair 

and-  is applicable in respect of only. those casual 

employees who were - in service on the date of the 

notification of the scheme, i.e. 10-9-93 and had 

rendered one year of continuous service with 240 or 206 

days, as the cae may be, on that date. Thus conferring 

temporary status is not applicable to those who had not 

completed 240 or 206 days, as the case may be, on 10 

Sept. 93 and also those employed as casual labours 

subsequently. 

In view of the above, it is. requested that all the 

Units/Estts. Under your administrative control may be 

apprised of the above clarification immediately fro 

compliance. 	 . 

Please acknowledge. 

Sd!- Illegible 

.Contd. 
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ANNEXURE-VI 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 
Original Application No. 353 of 2001 

Date of decision 	This the 11th  day of February 2002_ 

The Hon'ble Mr. Justice D.N. Choudhury, Vice Chairman 

The Hon'ble Mr. K.K. Sharma, Administrative Member 

Shri Heeralal Rawath, 
Sector - B Dinjn C Antt., 
Station Headquarter, 
P.O. Panitola, District-Dibrugarh, 
and 30 others 	 .Applicants 

By Advocates Mr. A. Dasgupta and Mr. S. Bhuyan 

-Versus- 

The Union of India, represented by the 
Sedretary .to'the Government of India, 

- Ministry of Defence. . 

The General Officer Commanding, 
2 Mountain Division, C/o 99 APO. 

T1e General Officer Commanding, 

4 Corps, C/o 99 APO 

The Commanding Officer, 	 11 

2 Mountain Division, Ordnance Unit, 
C/o 99 APO. 	 ,..Respondents 

By Advocate Mr. A.K. Choudhury, Addi. C.G.SC. 

CHOWDHURY J. (V. C.) 

Conferment of temporary status has again 

surfaced in this proceeding in the following 

circumstances 

Contd. 



The applicants are thirty one in number. The 

claim that they worked under the respondents as casual 

labourers continuously and intermittently fof more than 

240 days. But, instead of conferring them temporary 

status as per the Scheme they were thrown out of the 

department. 

2. 	From the materials cited in the application it 

appears that these applicants were selected as casual 

labourers on' daily wages through the Employment 

Exchange and to that effect appointment orders were 

issued on 1.12.1997. In para 4(viii) of the appliàation 

the applicants indicated the period of service rendered 

by them 'in 1998.. 	Though they averred that they worked 

or more. than 240 days in 	year, save and except the 

statement they have not' shown the specific period they 

worked in a year.. From 8.4.2001 the applicants'were not 

allowed to work and verbally they were told that they 

were terminated from service. It was also averred that 

after the . termination, steps were taken by the 

respondent authority for recruiting casual labourers on 

daily wages through the Employment Exchange. The 

employment exchaiige put queries to the respondents as 

to whether the respondents would provide any preference 

including age factor to the ex casual labourers who 

worked in the department for a considerable period. 

Failing to get apop'riate remedy the applicants 

submitted representations before a number of 

authorities including the Ministry seeking relief. As 

nothing haperied they moved this Tribunal praying for a 

direction on the respondents to consider their case for 

regularization in service. 

3. 	The respondents submitted their 

statement denying and disputing the claim 

r r 

written 

of the 

• COflI(J 

/ 
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• applicants. In the written statement the respondents 

stated that the 2 Mountain Division Ordnance Unit was 

reslDOflSible for providing logistic support, to all the 

Units dependent on it. The work load of the Unit had 

increased manifolds as a reEult of additional role 

assigned to the Units in counter insurgency operations. 

The dependent Units were spread over vast:areas and 

located in remote areas of Upper Ass am and Arunachal, 

.Pradesh. As a result, to overcome the shortage of 

manpower sarict.ion was sought from the higher aut-hority 

to employ' porters/labourers on daily wages on a 

requi.rê.d basis to tide over the additional work load of 

• non-routine nature., The formation headguafters had 

accorded sanctions to the Unit for 'opening of supply 

and services Imprest Account Budget Head 105 (F) with 

effect from .15.9.1997 for employment of civilian 

• labourers and porters on daily wages. The names of the 

• candidates were obtafned from the District Employment 

Exchange, Dibrugarh. A Board of Officers was convened 

to assess the suitability, of the candidates and to 

• recommend names for employment as labourers on daily 

wages. These labourers were employed only to perform 

the tasks on non-routine nature like, clearance of grass 

to avoid' fire 'risk during summer and also for monsoon 

stocking of detachments located across the rivers. They 

were paid for the actual 'nun'iber of days they were 

enloyed ma month out of supply and Services InPrest 

Account ail q tted by the formation HeadquarterS. It was 

pecificaily averred that the daily wages were paid as 

per the attendance register. As regards grant of 

temporary status it was averred 'that the temporary 

status was not granted ad thee was no provision. 'It 

mentioned the communicate on vide letter No. 15225/Org 

4(Civ) (a) dated 29.1.1998 Issued from the Adjutant 

td 
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Genera]Js Branch, Army Headquarters, New Delhi, wherein 

it was stated that.granting of temporary statuz to the 

casual labourers was a one time affair and it was 

applicable in respect of those casual employees who 

were in service on the date of notifiration of the 

Scheme i.e. 10.9.1993 and had rendered one year of 

continuous service with 240 or 206 days as the case may 

be on that date. In reference to seeking for additional 

persons, the respondents did not dispute the 

requisition for sponsoring additional persons by the 

establishment of 2 Mountain Division Ordnance Unit and 

that •it was forwarded to the District Empioyirterit 

Exchange, Dibrugarh on 22.6.2001. However, in the 

meantime the necessity of employing additional persons 

was reviewed and since the necessity was not felt the 

process was discontinued. It was also. stated that 

during that period the regular tr6'op were made 

available for the extra work. Since the combatant 

manpower was readily available and it proved to be more 

economical to. the State the Unit management decided to 

stop employment of tht porters in future. 

4. 	We have heard Mr. A. Dasgupta, learned counsel 

for the applicant and also Mr. A.K. Choudhury, learned 

Addi. C.G.S.C. at length. There is no dispute at the 

Bar that the Scheme for granting tem t porary satus was 

introduced to regulate the employment of casual 

labourers in a fair manner and to avoid victimization 

or unfair labour practice in conformity with the 

consistnt legal policy laid down by the Supreme Court 

on this, matter. The Grant of Temporary Status and 

Regularisation Scheme of the Government of India, 1988 

was introduced for engagement of casual labourers in 

Central Government offices keeping in mind the decision 

A 
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of the Supreme Court, more particularly the decisionin 

Surinder Singh Vs Engineer-in-Chief, CD, reported in 

(1986) 1 5CC 69. The whole Scheme was intnded to 

provide work to these casual labourers on a continuous 

basis and to make these casual labourers regular 

subject to availability of vacancies. The aforesaid •  

scheme was again followed by the 1993 scheme for 

conferment of temporary status on all casaal. labourers 

who were in employment on the date of issue of the O.M.  

and who have rendered a continuous service of at least 

one year, which means that they must have been engaged 

for a period of at least 240 days 1,206 days in the case 

of offices observing 5 days week). Such casual 

labourers who acquire temporary status will not 

however, be brought on to the permanent establishment 

wiless they are selected through regular selection 

process for Group 'D' posts. The notification itself' 

Indicated that the guidelines contained in the O.M. 

should be.followed strictly in the matter of engagement 

of casual employees. Theentire scheme was introduced 

with the avowed object mentioned above. Such a scheme 

cannot be termed as a one time measure as was subthitted 

by Mr. A.K. Choudhury, learned Addl. C.G.S.C. A 

decision. On this issue has already been rendered,by the 

Full Bench of he Central Administrative Tribunal in 

O.A.NQ 1146-HP-96 decided on 3102001. The Schemes 

were introduced as per the constitutional mandate and 

in resporse tothe dècjsions.of the Supreme 'Court. As 

included earlier the Scheme was introduced to protect 

the working force. When there is a perennial nature of 

work, in those instances the labourers who ai'e engaged 

are to be 'conferred with temporary status. It is for 

the authozity to take a decision in the matter in the 

• light of the Scheme. In the instant case, the 
wrWil  
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respondent 	authority was 	smarting under the, 

misconcption that the Schem of 1993 in itself was a 

one time Scheme. 'The Scheme is still existing and the 

casual laböurërs working under the department are to be 

conferrd with tempOrary' status, that is the pure and 

simple meaning of the Scheme. W, therefore, remand the 

matter to the concerned authority to examine the case 

on merits, in the light of the Scheme of 1993 and in so 

doing the authority should take note of the services of 

the all the workers who worked for 240 days without 

taking note of the artificial. breaks. The department 

will, be free to take a decision on the subject on 

merit, keeping in mind its need, the available work 

force and the obl ect of the Scheme The respondents are 

directed to complete th exercise within four months 

from today and pass. necessary speaking order as per 

law. . . 

5.' 	. The application is allowed to the extent 

indi.âtéd. NO order as to costs. 	 . 

A 

Sd/- Vice Chairman 

Sd/- Member (Admn) 

'C.  

conrct 
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E1aExURE-VII 

2 Mtn. Diva Ord. Unit 

dO 99 APO 

24 May 2002 

270101/PC/HQ 

• 	Sri Rubul Mout, S/o Sri Pulin Mout 
Viii 	Dongirchuk, P.O. Bishmile 
P.S. Chabua 

• 	DjSt. Dibrugarh, PIN-786184 
(All concern) 

Speaking Order 

1. 	' 	Ref. to Central Administrative Tribunal 

Guwahati Bench Judgment and Order dated 11 Feb,' 2002 

passed in OA No 353 of 2001 (Heeralal Rawat & 30 VS 

UOI). The department has perused the judgment and under' 

stood the same. 

2 	This unit/department has perused the case and 

the judqment regarding thirty one individuals inclusive 

of Shri Heeralal Rawat (Names are att as appx 'A') 

employed as 'casual labours on daily wages (Nerric 

rates) and who were paid from Budget Head 105 (F). On 

'perusal of all relte& documents and the judgment the 

following inferences are made - 

(a) Adjutant General's Branch, Army Headquarter, New 

Delhi vide its letter No. 15225/Org/4 (Civ)(a)' dt. 29 

Jan 98 has stated that granting of temporary status to 

the casual labourers was a one time affair and it was 

applicable in respect of those casual labourers/ 

employees who were in service on the date of the Govt. 

of India notifi.catiOfl'Of the scheme of 10 Sep 93 and 

who had rendered one year continuous service i.e. 240 

or 20 day as the case' maybe on that date But as 
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regards to the thirty one casual labourers eit1oyed on 

daily wages by this unit/department, they werenot 

orking prior to the Govt. of India notification of 

1993 with this unit/department and therefore, cannot be 

conferred the status they are demanding for according 

to the regulatIons. 

	

.3. 	In view of the aforesaid, the above applicants 

Shri Heeralal Rawat. and others cannot be given 

temporary status as they were employed much later and 

not prior to the Govt. of India notification of 1993 

and there is no provision given by Ministry of Defence. 

Govt1 of India to this unit/department to facilitate 

the same. 

	

• 4. 	In view of the above, it is not possible on 

the part of the department to confer temporary status 

to the applicants, 31 innuithers in QA 353/01. 

3d!- 

Ac1ni & Ser Wing 

for Commanding Offr 

It 

Contd, 
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- 	 NIIXURE-VIIi 

(SEE Rule - 4) 

CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH, 
r,T itr , trrri -r 

ORDER SHEET 

Original Application No  

Misc1 Petition No  

Contempt Petition No. : 60/02 in O.A. 353/01° 

Review Application No. :  

Applicant (s) : Heeralal Rawath 

Respondent (s) : Nj. Anil Vishnoi 

Advocate for the Applicant(s) : Mr. A.DasGupt., 
Mr. S. Bhuyan 

Advocate for.  the Respondent(s) : Mr. A,K. Choudhury, 
Addl. CGSC 

Notes of the Registry 	Date 	Order of the Tribunal 

6.1.2003 Present 	Hon'ble Mr. 

Justice V.S. Aggarwal, 

Chairman 
Hon'ble. Mr. K.K. Sharma, 
Administrative Merter 

On 27.11.2002 this Tribunal had directed that 

notiöe of the contempt petition be issued to the 

respondents. 

There is no appearance on behalf of the 

applicant. The record reveals that no steps had been 

taken even by the applicant. It is patent that the 

applicant is not pressingthe matter. 

C.P. No.60/2002 (In O.A. No 353/2001) 

gfr 
41 
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6.1.2003 

The contempt Petition stands dismissed 

Sd!- Chairman 

3d!- Member (A) 

Memo No. 109 dtd. 23.01.0 

Copy for information and necessary action to - 

Sri Heeralal Rawath, S/o Sri Ramdeo Rawath, 

Sector-B, Dinjan Cantt. Station Head Quarter, P.O. 

Panitola, Dist1 Dilrugarh1 

Mr. A.K. .Chaudhury,, Addi. CGSC. 

Sd/- Illegible 
20.1.03 

Section Officer (J) 
17.1.2003 
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ANUREZ) 

JIBON ROY 
Member of parliament 

(Rajya Sabha) 
	

New Delhi 
October 11, 2002 

Dear Shri Pathakji, 

Please 	recall my earlier conuriunicat.ion 

regarding re-instatement and conferring Temporary 

status on Shri Heeralal Rawat and 30 other casual 

workers, worked under 2 Mountain Division; ordinance 

unit 99 A.P.O. These casual labourers were recruited 

w.e.f. 1.12.97 on daily ,  wages basis after being 

selected through Employment Exchange. On 28.4.2001 

their services were terminated on verbal order. The 

aggrieved workers prayed before he Central 

Administrative Tribunal, Guwahati Bench for redressal 

and conferring Temporary Status on them according to 

government of India's notification dated 10.9.1993. On 

11.02.2002, CAT rejected the contentions of letter no 

15225/org/4 (civ) (a) dated 29.01.1998 (Ref. Decisions 

of CAT sidelined 'X' and 'A') through which Army Head 

Quarter claimed that granting of tenporary status was a 

one time affairs. CAT ordered to review the entire case 

aócording to notifications dated 10,9.1993. 

- 	I am constrained to come to know that 

authorities of 2 Mountain Division vide their letter 

the order of CAT on the basis of letter dated 29.01.98 

in tune with the order of CAT dated 11.02.2002 I had 

drawn your attention over order/Scheme of Government of 

India dated 10.9.1993 which was introduced originally 

in 1988. The order was concerned to regulate the 

employment of casual labours in a fair manner and to 

avoid victimization or unfair labour practice in 
4)fl4 
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conformity with the consistent legal policy laid down 

by the Supreme Court on this matter and the scheme is 

till eistng (Ref. CAT order sidelined 1V and 'A') 

At this backdrop, it transpires that the 

authorities of 2 Mountain Division, 99 APO is 

determined to isolate orders of Government of India, 

Supreme Court of India and Central Administrative 

Tribunal. 

I do not believe that you will agree with the 

actions of authorities of 2 Mountain Division, 99 APO 

which poses a challenge to Government of India and 

Constitution authorities. 

I am therefore forwarding you the related 

documents for intervening into the matter to reach into 

settlement. without any further delay1 

Yours sincerely 

(JIBON ROY) 

Shri Harin Pathak 

Minister of State in the 

Ministry of Defence, 

NEW DELHI. 

C.C. to Sri Heeralal Rawath 

Ah 
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1 MNEXUEE-jX) 

TThON I  ROT 
MEMBER OF PARLIAMENT 

(RAJYA SABHA) 
5th April, 2002 

The Secretary, 

Ministry of Defence, 	 a 

Govti of India, 
New Delhi. 

Dear Sir, 	 - 

B-efore couple of months ago, I wrote to Shri 

Jaswant. Singhji (when he was holding the charges of 

Ministry of Defence) about the plights of Shri Heeralal 

Rawath and 30 other casual lahours, who were denied to 

conferred . 'Temporary Status" under 2,. Mountain 

Division, C/a 99, APO. In. my letter, I argued that-

these casual labours. should get the scope to be 

'Temporary Employee' as they were recruited through 

eriiployment exchange, working against perennial nature 

of jobe for more 'than 240 days and 2 Mountain Division 

is still inneed for similar c,asual employees. 

HOwever, the Central Administrative Tribunal, 

(-3uwahati Bench in its judgment dated 11.02.2002 has 

kindly ordered for conferring temporary status 

according to 1993 scheme. 

While enclosing a xerox copy of the order, I 

urge upon the Govt. to confer temporary status on Shri 

Heeralal Rawath and 30. others without any further 

delay.  

Thanking you. 

Yours sincerely 

ENCL : As above 
I TTVtThT 1.)F 

L 
W 

U J JJ%J 	J.\L1 i. 
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IN THE C1MTRAL A1ZINISTRwIv1j TRIBUNAL 

GUWAHATI RCH 	GUWAHATI 

N ')k 
Li 	. 

'3 

O.A. NO. 94 OF 2003 

Shz'i Heeralal Bawath & Ore. 

Applicants. 
Vs- 	 -. 

Union of India & Ore. 

espondents. 

And  

In the matter of : 

Ør1tten, Statements suLtted by 

the respondents. 
0 

The respondents beg tQ)  submit a 

brief history of the Case which 

may be treated a, rt of the 
A . 

written statement. 

(21RIEF HISTOBY OP THE cSE 

1 • 	 That save and accept what ever 18 specifically 

admitted in this written statement, the other contentions and 

statement may be deemed to have been denied. 

20 	 That at the outset the respondents beg to give a 

brief description of the case as under - 

(1) That the 2 Mountain Division Ordnance Unit is 

re spon ib le to provide log let Ic support to all the 

Units depended on it. The work load of the unit 

had increased manifolds as a result of additional 

role assigned to the Unit in Counter Insurgency 



VIA 

-'2-' 

Operations. The dependents unit are spread vast 

areas 
( 700 1Q11 x 700 1Qn ) and are located in remote 

areas of Upper Assarn and Arunachal Pradesh. As a 

result, lots of difficulties mere being faced by 

the unit in Providing effective services due to 

shortage of manpower. 

(ii ) That accordingly, a case projected by unit to 

}adquarter3 2 Mountain Division, the immete 

superior formation, to accord sanotion to employ 

porters/labourers on daily wages on as rewed 

basis to tide over the additional work load of 

non routine nature. The formation headquarters 

had accorded sanction to this unit for opening 

of supply and services Imprest Account Budge Head 

105(F) wef 15 Sep 97 for employment c ivi].ia. labour-' 

ers and porters for the maintenance of troops and 

performing tasks of non routine nature on daily wages. 

(iii) That the employment of labour depended on the aval-

lability/allotment of funds: under Budget Head 105(F 

to the unit from local formation Headquarters and 

additional work load of non routine nature. The payment 

to the labourers was made by the CDA at the end of 

the month. The fux,ds under supply & Services Imprest 

Account ( Budget Head 105P) is meant for employment 

of porter ( labourers/CHT,'onniee). 
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iv. That the process of selection of laboures on 

daily wage s started on ieee 1$ of the sanction. 

The names of the candidates 'were obtained from 

District ]iploynient Exchange, Dibrugarh. A board 

of officers was convened to the assess the suita 

H 	bility of the candidates and recommended names for 

employment as labourers on daily wages (Nerrie rates). 

The board of Offióers selected the candidates after 

conducting the following tests and recommerided 

their employment on daily wages (nerric rates 

lOOMtr run. 

PushUps. 

eight lifting 40 Kgi. 

v. -' That as per the nature of work content, these 

labourers were employed, only to perform the task of 

non routine nature which are of casual or seasonal 

or of intermittent nature like clearnee of grass to 

avoid fire risk during summer and also for monsoon 

stocking of detachments located across river Brahm-

putra and river tobit. Accordingly, they were paid 

• 	 or the actual No of days they were employed for at 

the end of the month, out of Sipplym and Services 

Inipre st Account ( Budget Read 105 P), allotted by 

the formation Headquarters. 

3. 	That with regard to the statement made in para 4(a), 

the application, the respondents beg to state that position 

rgarding entitlement for grant of temporary status has already 

:1 

I 
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been explained/Intimated to the applicants. 

40 	 That with regard to the statement made in para 3(a) 1, 

of the application the respondents beg to state that provision 

for grant of temporary status to the applicant does not exist 

as per Adjutant General's Branch, Army Headquarters letter No. 

15225/Org 4(Oiv) dated 29 Jan, 1998 ,  GrantIng of temporary status 

the the casual labours was a one time affair and it was applicable 

in respect of those casual labourrs who were in service on 

that date of notification of the scheme i.e. 10 Sep 1993 and had 

rendered one year of contin.ious service with 240 or 206 days at 

the case may be on that day. 	Hence, it is very clear that con 

errIng of temporary status to the applicants is not applicable 

even if they were employed subsequently. 

A copy of the letter dated 27 Jan 98 is Annexad 

herewith and marked as Armexure - 'A'. 

5. That with regard to the statement made In pam 4(b), 

of the application the respondents beg to state that this depart 

ment has already clarified that there is no rule position as per 

Army Headquarters letter No. 15225/Org/4(Civ) (a) dated 29 Jan 98 

for considering the temporary status to the applicants. However, 

it was applicable in respect of those casual labourers/employees 

who were in service on the date of the Govt. of India Notification 

of the scheme of 10 Sep 93 and who had rendered one year con -tináous 

service i .e • 240 or 9 206 days as the case may be on the date. 
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That with regard to the statement made in para 4(0), 

of the application the respidents beg to state that the speaking 

brder was issued on the facts of the lights and solid and suffi 

pient reasons had been given In the order. Hence there is no 

violation of article 14 of the Constitution of India. 

That with regard to the statement made in para 4(d), 

cf the application the respondents beg to state that the respondent 

uthority• has taken steps within the existing Thile position/policy 
11 
of the Govt • and has not viOlated of article 21 of the Oonstitu 

ion of India. 

Verification.. .• 
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I t  lit • Col Vishu Sikka, OZfg Commanding Officer, 

Mountáin Division Ordnance Unit, 0/0 99 APO being duly 

authorised do hereby solemnly affirm and state that the state -

mnts made in paragraphs Z 7 5 .L 7 of the written statements 
I, 

are true to my iciowledge, those made in paragraphs 4, 	being 

mtters of record are true to my information derived there 

an d the rest are my humble submission before this Hon 'ble 

T±ibunal. I have not suppressed, any material facts. 

And I sign this verification on this 30th day of 

June, 2003. 

Div  

Mg CommaAdIng Offie 
0 ttD Div Qg3  Yall 


