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, 2.6.2003 ~  Put up on 16.6.2003 for further
A | . orders,
‘ %—/ T\
Vice=Chairman

bb
”:; - e 16,6,2003 Present_:;The Hon'ble Mr. Justice D.N,
L . - Chowdhury, Vice<Chairman,

The Hon'ble Mr, R.K. Upadhyaya
Member (A).
Heard Mr. I. Hussain, learned
counsel for the applicant and also Mr. A.K.
Chowdhury, learned Addl. GC,G,S.C, for the

o 'respondents. :
e " The application is admitted. Gall
e, T o "‘for the records. . .
—F L~ e***ﬁﬁ@? O . C Further four weeks time is allowed
o(’/wa@ 1@,/‘Qf03 to the respondents to file written state-
,,,,, NS - ment, '
)6\%‘03 - - . List again on 22,7,2003 for orders.

mwé&mééb;aﬁ»dhbﬁﬂL o u;_ Q)iz;fz;?“4YL7

Vick ollel./3[sfo, L
Member | Vice-Chairman
. w |
o : .- 22 7. 2003 Mr. B.C., Pathak, learned Addl.
A\\b \IL‘)'B’\\'\’-—Q—'V‘— 9\_04-4%4»{' C.G.S.C. appearing on behalf of Mr., A.K.
Yave began bileed Choudhury, learned Addl. G.G.S.G. for the

respondents prays for time for Llllng

(jéEEL__, written statement.

é@‘ glrogb List again on 20.8.2003 for

orders,
N Wwis Wwn hean Bl
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| L 20,8,2003  Present: The Hon'ble Mr.Justice D.N,
(- ‘ ' Chowdhury, Vice~Ghairman. .
o R The Hon'ble Mr.K.V,Prahaladan
Col Administrative Member,'
by .
’ J' Heard Mr,I.Hussain, learned counsel
- for the applicant. Mr.A.K.Chaudhuri, lear-
| 1E>@}4%l ned Add1l.C.G.S.G. is on accommodation. The
: ;/E ﬂ > respondents are yet to file written state=-
| |
. .\l < ment
Vo Lodelol g e ” *
| e 33»55 «ﬁ% i olos The respondents are allowed farther
Q y P Il four weeks time to file written statement,
3P v~ e 3
) ﬁ ' ) List the case on 22,9,2003 for written
‘ \)7 o statement.’
| l‘ﬁm{ :
| .
| ﬁ A ; cigg%—Ldkzgﬂv%
| S Member Vice-Chairman
| » bb |
| Heard Mr. I. Hussain, learned

22 9 2003 .
_ counsel for the applicent and also Mr,

A.K. Ghoudhury, learned Addl. C.G.S.GC.

. for the Respondent Nos. 1, 2 and 5,

| Mc. A.K. Choudhury, learned Addl.
G,G.S.C; prayed for time for filing
written statment, Prayer is allowed,

List on 24.10.2C03 for written

statement,

LR

Vice=Chairman
mb - | _
'?/(;/,/0'03 : ’% r@(/'b /C:_ 19'—//’_03 ?
J

presents The Hon'ble Smt.‘Lakshmi
Swaminathan, Vvice-Chairman

The Hon'ble Shri S.K.Naik
Administrative Member.

learned counsel for theA

19.11.2003

Mr.l .HuSSai,
applicant.

Mr.A.K.Chaudhuri, learned Addl.C. G.g
S.C. for the respondents. .

Reply affidavit has been filed doday
with copy to the opposite party.

contd.
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- 19.11.2003 applicant seeks ‘and is allowed three .
. . weeks t;me to flle rejoinder. List the”
' Case on 7.1.2004 for hearing.
On the next date of hearing respon
dents should keep available with them

the relevant DPC Meeting/proceedings
| S held in october, 2002 and March, 2003

19\ @@ ‘ for our perusal. | L
LSVS SwaqVAbiQ ' | yg )
&‘/1}}2 = e
&.{M R_d;)?@/v\&ﬂx/h . MembBer | Vice-Chairman
' bb
Noe. |\ 2 =3 495, .
\ _
\Cgébg 17.12.2003 List on 24.12,2003 before the
, _
i _—_ ~ Division Bench,
o : |
: co o ) L | \W
‘ o lizlos C ember (A)
e : R f ‘ O
&Jfavwg%« Aé;éibv- y _ mb_ )
AAALQ 4y ’*P\a””w&p&ibm}ugmau
rnlb&ﬁﬂ‘ﬂn%ﬂ UG 24.12.03 Mr I.Hussain, learned ccunsel for the
iquﬂ°9 | T applicant and alsc Mr a.K.Choudhury, lear-
' dﬂ \ ‘_T’hga'Addl.C.G.S.q have submitted that the
&1**'“L°”;ARL S . CaSe was originally fixed cn 7.1.2003.
v /\pzm,.p.l
! iYZ | ' ©~ "' But in the meantime it has been advanced
| iq,l@q | . -'‘and posted tc tcday. Therefcre, they have
Violy _

not brought their file and also necessary
documents in suppcrt of their pleaé.Thus
they prayed for adjournment.

Accordingly list against on 7.1.04
for hearing.

\CW %
Member _ Vice-Chairman
pg

26.2.2004 Present: Hon'ble Shrj Shanker Raju,
Judicial Member

Hon'ble Shri K.V. Prahladan,
Admlnlstratlve Member.

S, _ ' Heard the learned counsel for the

parties. The O.A. stands disposed for
the reasons recorded Separately.

C;VqﬁéJLLQ;&_ b%w

Member( A) " Member(J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
I " GUWAHATI BENCH

Original‘Application No.93 of 2003
Date of decision: This the 26th day of February 2004

The Hon'ble Shri Shanker Raju, Judicial Member
The Hon'ble Shri K.V. Prahladan, Administrative Member

Shri Krishna Bahadur Bhujal

S/o Late Ranbir Bhujal

kssistant Commissioner

Central Excise, Jorhat Division,

Jorhat, Assam. «.....Applicant

By Advocates Mr A.S. Choudhury and
Mr I. Hussain.

- versus -

1. The Union of India, through the
Secretary,
Ministry of Finance (Department of Revenue),
Government of India,
New Delhi.

2. The Chairman
Central Board of Excise and Customs,
New Delhi.

3. The Member (Personnel & Vigilance)
Central Board of Excise & Customs,
New Delhi.

4., The Chief Commissioner
Central Excise,

Kolkata.

5. The Commissioner
Central Excise
Shillong.

6. Shri Prem Chndra
General Manager
Government Opium Factory, Gajipur,
Uttar Pradesh.

7. Shri Dimbeswar Bora
Deputy Commissioner
Central Excise (A&E),

Shillong.

8. Shri B.R. Deb Roy
Deputy Commissioner, Customs,
Strand Road, Kolkata.

9. Shri Nazrul Islam
Deputy Commissioner
Siliguri Customs Division
Siliguri, West Bengal.

10.Shri A.K. Pandit

Deputy Commissioner,

Strand Road, Kolkata.

11,Md. A. Hussain
Deputy Commissioner
Central Excise

' Bhangagarh, Guwahati.



12. Shri L.S. Vanchuawng
Deputy Commissioner, Customs
~Aizwwal Division,
Aizwal, Mizoram.

13. Shri M.C. Hazarika

Deputy Commissioner
Central Excise, Dibrugarh Division,

14. Shri Biswajit Sarkar
Deputy Commissioner
Customs,
Strand Road, Kolkata.
15. Shri Subir Kumar Chakraborty
Deputy Commissioner
Central Excise, Shillong Division,
Shillong.
16. Shri S.P. Chakraborty
Deputy Commissioner
C/o Member (P & V),
Central Board of Excise & Customs,
New Delhi.
17. Shri P.S. Purkayastha
Deputy Commissioner
New Delhi.

18. Shri Rama Kanta Das
Deputy Commissioner,
Central Excise, Digboi Division,
Tinsukia, Assam. .....-Respondents

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.

O R D E R (ORAL)

SHANKER RAJU, MEMBER (J)

The applicant, an Assistant Commissioner in the
Central Excise and Customs seeks promotion as Deputy
Commissioner. The DPC held in 2002 has not considered the
case of the applicant.
2. Heard Mr I. Hussain, learned counsel for the
applicant and Mr A.K.Chaudhuri, learned Addl. C.G.S.C.
3. The learned counsel for the applicant states that
as per the instructions on writing of ACRsV a
representation against adverse remarks in the ACR is to
be disposed of within three months from the date of

its submission.
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4, " We also find that as per pthe 'procedure tol be
adopted in holding the DPC as contained in O.M. dated
10.4.1989, when a representation is pending against
adverse remarks in the ACR, the DPC may in their
discretion defer the consideration of case until a
decision on the representatioh againstb the adverse

remarks is taken.

5. In case the adverse remarks is toned down or
expunged review DPC is to be held to consider the case of
the applicant for promotion from the date his juniors

were promoted.

6. As it is found that the representation dated ::
15.5.2001 against the adverse remarks which were
communicated to the applicant on 25.4.2001 is still
pending and no action taken by the respondents for
disposal of the representation, the O.A. stands disposed
of with directions to dispose of the representation by a

speaking order without taking into consideration the

~litigation before us and without prejudice to him add the

same shall be communicated to the applicant. If the
adverse remarks are toned down or expunged :a . review DPC
to be held for consideration of the applicant for
promotion to Deputy Commissioner from the date his

juniors are promoted and in that event he would be

entitled to all consequential benefits.

The O0.A. stands disposed of.

AR et S K“”W

( K. V. PRAHLADAN ) ( SHANKER RAJU

. ADMINISTRATIVE MEMBER JUDICIAL MEMBER

v
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WA TRFIR o - ADMINISTRATIVE TRIBUNAL AT GUWAHATT

_ guwahati Benck

ORIGINAL APPLICATION No, § % [2003.

T an eme st

Sri Krisna Bahedur Bhujel - Vs - Union of India & Others

LIST OF DATES

Sl.No. Statement Particulars Para No. Anx. No.
Page No, Page No,
1. Residential status 41 -
' o
2. Educational qualification 2 -
_ . -3
3. Appointed as Inspector of Central

Central Excise in 1975 , joining at
Dhubri on 25.9.75 , transferred to
various places , promoted as :
Superinterdent w.e.f. 13.12.88, trans-
ferred to various places and while at
Imphal promoted to the post of Asstt.
Commissioner vide a common order dt.

o 12.6.98( Applicant's name at Sl.No.22)

5.

6.

and transfer of the applicant as Manager
Govt. Opium & Alkaloid Works(G.0.A.M) . . . o
Gajipur in Uttar Pradesh 4,3 1

. . 7 . ""‘6 . 22"_-1:' 0‘— 29

Because of some annmmalies in seniority
list in the rank of Superintendents
preferred 0.A. No0.237/99 in this Hon'ble
Tribunal and this Tribunal vide an
order dt. was plased to dispose

of the same _ '4.§ -

In pursuance of the aforesaid order,
applicant's position was revised at
462.22 against earlier at 1057 on

All India basis and his name was
reflected in serial No.22 of the list
dt. 18.6.01. After retirement of some
Superintendents, applicant's position
came to 7 in the ternioms list
urder shillong Collectorate

m‘»
*
%N‘ ‘.
Pex H
° i
o i
O

Thereafter g Junior persons (Respondent
No.14 to 18) were promoted to Asstt.
Commissioner on temporary basis. They are
much junior to applicant in the rank of ) e
Superintendent as well as Asstt.Commissiner. - 55-%5-51
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Sl.No. Statement Particulars Para No.
Page No.

Anx.No.
Page No.

7. Applicant was transferred from
Gajipur to Shillong collectorate,
Joined on 3.11.01 and then to
Jorhat where he joined on 24.4.01
while at Jorhat he received the
impugned communication dt. 24.4.01
from respondent No.5 conveying -
adverse remark , recorded in A.C.R.
for 1999-2000 for his service at
Gajipur. The applicant submitted
representation dt. 15.5.2001 to o
respondent No.5. _ 48
- ~0 -

8. The applicant received another
communication dt. 13.2,2002 from
Under Secy. G.0.I, Ministry of
Revenue informing him about 2 other
adverse remarks for 1998-99 for
the period of service at Gajipur. ”49'“
The applicant submitted representation Tt

8. The respondents have not disposed |
the representation and nothing has . .
~ been communicated as yet : 4.10

77

10.Respondent No.1 issued the impugned
office order No.181/2002 dt. 11.11.02
promoting 92 Nos of Asstt.Commissinaer
to Deputy Commissineers from the
group of Asstt.Commissioners who were
promoted from Supdt. of Customs 4,11
' T2

11. The respordent have not published
the seniority/gradation list in
the rank of Asstt.Commissioner 4,12
: T2 to 13

12.The applicant submitted representation
dt. 14.11,2002 to respordent No.3
against his deprivation from promotion
stating that his representation have not
been disposed , it is presumed that the
adverse remarks has been expunged 4.3
' 3

13. Representation dt. 13.1.03 4.14
| 13 to T4

14.Legal notice dt. 13.1.03 to

respordent No,3 _&%%2_

LK N

47 to 48

s .
L9 to 56 y
\

°7
10 A
58 to 59

4
60 to 62



Sl.No. Statement Particulars Para No. Anx. No,
page No. Page No

15. Legal Grounds 5%12 to lel - 12
5 to 19 63 to b4
16. Relief sought for 8§12 o 8§62 -
20 to

17. Interim relief sought for 9(1) to 9(4 _ -
to 22
18. Verification Page 23 -

by
b 4,( £e OU@\,
(1. Hussain)iié/ ik

Advocate
29.4,03,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL "
GUJAHATT BENCH :: GUWHAHATI

(An application under Section 19 of the Central Admini-
strative Tribunal Act, 1985) :

ORIGINAL ARPLICATION NO. /2003,

Sri Krishna Bahadur Bhujel ve.. Applicant.
The Union of India & Ors. .... Respondents,

INDEX

Particulars | : n Page No,

Application with Verification _ 1 to 23.

Annexure No; 1 :

Copy of common oromotion and
transfer order dtd. 12.6.98. _ R4 429

Annexure No., 2

Copy of corrected seniority list )
dated 18.6.2001 in the rank of 30 ’3}
Supdt.

Annexuré No. 3 3

Copy of promotion order dated
2.1.2022 issued by R. No.4 pro- -
moting Respondent No.12 to 16. -~ 40 o

Annexure No. 4

Copy of impugned letter dated : %
25.4.,01 of the R.No.5 communicating v
the adverse remarks. ‘4

Annéxure No. 5 :

Copy of representation dated
15.5.01 of the applicant to the .
Respondent No.5. - 42+D45

Annexure No, 6 :

Copy of letter dated 13.2.2002 of
the Under Secy. as regards adverse Zié
remarke. : -

Annexure No. 7

Copy Of representation dated
8.7.2002 of the applicant.

. 0'020



10.

11.

12.

130

14.

6

no

Annexure Wo. 8

Cony of the impugned Office
order Mo, 181 /02 dated 11.11.02
issued by the R.No.1. —4 940 56

Annexure No. 9

Copy of the revresentation dated
14.,11.02 subaitted to the R.No.3. SE

MHEXME No. 10

Copy of the representation dated
18,11 .02 sent to the R. No. 3. _ 5g7‘05/0

Ahhexure No. 11

Copy of legal Notice dated 13.1.03
sent the Respondent No.3. — 6o 62_

Annexure No, 12 :

Copy of relevant portion of the
Juidelines as regards represent-— ‘
ation against adverse remarks etc. —_ 63%.64

Notice.

KA/US,;:/ZZLM

filed by .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH,

GUJVAHATI

(An application under Section 19 of the Central
Administrative Tribunal Act,1985)

ORIGINAL APPLICATION NO.

Sri Krishna Bahadur Bhujel

~Versus-

—__J2003,

«es. Applicant.

The Union of India & Others

DETAILS CF THE APPLICANT

Name of the Applicant

2. Designation

.

eeveses Respondents.

¢ Sri Krishna Bahadur Bhujel.

S/o. Late Ranbir Bhujel,

R/o. Upper Maporenm,

"Spritika Niwas",

Shillong - 793 002,

| Mehgalaya.

: Assistant Commissioner,

Central Excise, Jorhat Division,

P.0. Jorhat, Dist. Jorhat,

Assam.



PARTICULARS OF RESPONJENTS

Namé and designation of .
the Respondents.

3.

5e

1. The Union of Indis,
throuzh tne Secretary,
Ministry of Finance,
(Departnent of Revenue)
Govt. of India,

North Block,New Delhi-110002.

. The Chairman,
Central Board of Excise
and Customes, North Block,

New Delhi ~ 110002.

The Member,

(Personnel and Vigilance)
Central Board of Ezcise and
Customs, North Block,

New Delhi - 110 002.

The Chief Commissionenry
Central Excise,

15/1, Strand Road,
Kokkata - 700 001.

The Commissioner,
Central Excise,

Morello Compound, Shillong.

Sri Prem Chandra,
General Manager,
Govt. Opium Factory,Gajipur,

P.0. Gajipur, Utterpradesh.

N T
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7. Sri Dimbeswar Bora,
Deputy Commissioner,
Gentral Excise ( A & E),

MorellowGompound, Shillong.

8. srl B.R. DEb Roy,
Dy. Commissioner, Customs,
C¢/o. Commnissioner of Customs,

Strand Road, Kolkata.

9. Sri Nazrul Islam,
Deouty Commissioner,
Siliguri Customs Division,

P.O. Siliguri, West Bengal,

10. Sri AK. Pandit,
Deputy Comnmissioner,
¢/o. Commissioner of Customs,

Strand Road, Kolkata.

1. M. A. Hussain,
Deputy Commissioner,
Central Excise,

Bhangagarh, Guwahati-5.

12. Sri L.S. Vanchhawng,
Deputy Commissioner, customs,
Aizwal Division, Aizwal,

Mizorame.

00.40
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13.

1L¥o

15.

16.

170

18.

*®

Sri M.C. Hazarika,

Deputy Comnissioner.
Central Excise, Ditrugarh
Division, Milan Nagar,

Dibrugarh, Assam.

Sri Biswajit Sarkar,
Deputy Conmissioner,
Customs, C/o. Commissioner
of Customs, Strand Road,

Kolkata.

Sri Subir Kumar Chakaraborty,
Deputy Comnissioner,
Central Excise, Shillong Divn.,

Morello Compund, Shilling.

Sri P S.P. Chakraborty,

Deputy Commissioner,

C/o. Member ( P & V),

Central Board of Excise & Custonms,

North Block, New D21hi - 2.

Sri P.S. Purukayastha,
Deputy Commissioner,
C/o. Connissioner of Customs,

New Delhi.,

Sri Rama Kanta Das,
Deputy Commissioner,Central Excise,
Digboi Division, P.O. Digboi,

Dist. Tinsukia, Assanm,

0.005.
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PARTICULARS OF OIDERS AGATNST WHICH APPLICATION
IS MADE.

[ —————

1. Impugned letter No. C. No.3/Commr/ACR/CON/

72000 dated 25.4.2001 issued by the RéSpondenf N0.5
| (vide Annexure No.4) and letter F.NO. A=28017/7/

2000-EC /PER Dated 13.2.2002 issued by the Respondent
No.1 under signature of the Under Secretary to the
Govt. of %x India, Miniztry of Finance,Department of
Reveune (vide Annexure No.6) communicating adverse

remarks against the apnlicant.

ii) Impugned Office order No. 181/2002 dated
11.11.2002 passed by the Respondent No.1 (under
signature of Under Secretary of the department) so

far it relates to the group of the Assistant Comhissioner
promoted from the group of Superintendent of Central |

Excise (vide Annexure No.8)

JURISDICTION OF TH: TRIBUNEL

The applicant &sk& declare that, the application

is within the Jjurisdiction of this Hon'ble Tribunal.

LIMITATION .

The applicant declares that the application is

filed before this Hon'ble ¥ribunal within kk time limit

prescribed under Sec. 21 of Administrative Tribunal

Act, 1985,

L R AN 06.
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L, FACTS OF THE CASE

>

: b

..

(X3

4.1, =G That the applicant states that, she is a
permaneht resident of shillong and oresently serving
as Assistant Commissioner, Central Excise,Jorhat

Division, Jorhat, Assam.

L,2. That the applicant states that, he had his
education at Shillong since primary level upto College
level. He is a graduate in Arts with Political:science,
English,Economic and Nepali as his subject of studies.
He never studied Hindi mkxhx at School or in College
level. However, he gathered the working knowledge of

Hindi during his service career.

4.3, That, the applicant states that, he was ini-
tially appointed as Inspector of Central Excise and
Customs in the year 1975 and joined at Dhubri (Assam)
on 25.9.75. Thereafter he was transférred to various
places. While serving at Tinsukia, he was promotea to
the post of Superintendent w.e.f. 13.12.88. Theregfter,
he was transferred to various places in North Eastergn
Region and while posted at Imphal,Manipur, he was pro-
moted to the post of Assistant Commissioner vide @K
common order No. 122/1998 »f dated 12.6.98 issued by
the Under Secretary,Govt. of India, HMinistry of

¥izxk Finance, New Delhi. In the said order the name

of the apolicant is at S1. No. 22 of the aforesaid
order. By the said order the applicant was transferred
as Manager, Govt. Opium & Alkaloids Works (G.O.a.W)

Gajipur in Uttar Pradesh.

Theo L
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The copy of common promotion and
transfer order dated 12.6.98 is annexed

as Annexure No.l.

L B, Thet the apolicant states that, thereafter he
joined at G.0.AM., Gajipyr on 29.5.98 as Hanager

is equivalent to the rank of Assistant CommissioOner,

The G.O0WAJM. is a labour oriented factory where opium

is éultiVated, processed and sent to various zMXRRXIXIx=
authOPiéed establishments etc. It is purely a labour
oriented industry and the apolicant got famailiarised

with activities within a short time. Apart from cultivation
and processing opium, tae job of Factory Manager involved
general administation, tax matters, public relation,
security, constructive work and so on. During the relevant
time Sri Prem Chandra was the General Manager of Factory
(Respondent No. 6) . The aoplicant found many annomolies

at the factory. He reported the matters to the Responient
No.$ but he was trying to avoid all such things. The
apolicant also noticed that, the Respordent No.6 used to
employ many factory workers for his domestic works in

his residence and he @bjected to this also. When the
Committee from Chief Controller of Accounts, New Delhi xixix
visited the factory the applicant informed him of the
irregularities and as such the Respondent No. & was very

much annoyed against the apolicant.

h.s. Tha.t...
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4.5, That the ap)licant states that, earlier,

there were various annomalies as rezards seniority 1list
-in the rank of Superintendent of Central Excise on All
India basis as well as under~§hillong Collectorate.
Because of tnese reasons some 0f the Superintendents
approached this Hon'ble Tribunal vide 0.A. No. 237/99

for redressal of their grievances and this Hon'ble
Tribunal vide an order dated 8.2.2001 was pl@ased to.
disposgﬂ of the same directing the Respordent authorities
for-correction of the seniority list.The applicant is not
having‘the copy of the aforesaid order of this Hon'ble Court

and as such has not annexed the same with this application.

4.6, That the applicant states that, in pursuance of
the order of this Hon'ble Tribunal, the seniority position !
in the rank of Superintendent was recast. #bcordingly.the
applicant's name was brought in to revisedﬁposition at
462,22 against his earlier position at 1067 on All India
basis. The applicant's name was reflected in the serial
No. 22 of the corrected seniority list published on
18.6.2001 of the said list, Person at Sl. No. 1 to 10,

S1l. No. 13, 15 and 16 have already retired and seniority
position of the applicént came to 7 in the rank of
Superintendent under Shillong Commissionerate. The Private
Respondents No.7 to 18 are much junior to the agpplicant
in the rank of Superintendent and their seniority status
from 88 907.1 to 907.22 (excluding the persons who are

already retired or expired).

Theoﬁn'
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The copy of corrected seniority list

dated 18.6.2001 in the rank of Superinten-

dent © 1s annexed as Annexure NoO., 2.

L.7. That the applicant states that, thereafter,
five junior persons in the rank of Superintendents

namely Sri Biswajit Sarkar (Regporndent No. 14) with
seniordty position at 907.14, Sri Subir Kumar
Chakraborty (Respondent No.15) with seniofity position

at 907.15, Sri S.P. Chakarborty (Respondent No. 16) with
seniority position at 907.16, Sri P.S. Purkayastha
(*‘espondent No. 17 with seniority position at 907.17

and Sri Rama Kanta Das (Respondent No. 18) with seniority
position at 907.23 were proaoted to the post of Assistant

Lorananin wran .
an adhoc basis for a period of 6 months en purely tem-

f;orary basis vide an order dated 2.1.2002 of Respordent
No.2 . The aforesaid promotees were much @éi%?"to the
applicant both in tine rank of Superintendents as well as

in the rank of & Assistant Commissioner and the applicant
had £ no occassions to worry about at the relevant time as
he thought that the promotions of the aforesaid persons

will not hamper his further promotion although they were

promoted superceeding some oOther persons.

The copy of promotion order
dated 2.1.,2002 issued by the Respondent
No.4 promoting Respondent No. 12 to 16

is annexed as Annexure NoO., 3.

4.8, That..




L.8. That the mapiplonantstates thet after serving

for some time at Opium Factory, Gajipur he was transferred
to Shillong as Assistant Commissioner where he joined on
3.2.2000 and then #e Jorhat in the same tank where he

joined on 3.11.2001 ami is oresently serving, While at Jorhat
he waé shocked and surprised to receive a communication
dated 25.4.200 from the Respondent No.5 conveying adverse
runEk®K remarks recorded in the ACR for the year 1999-2000
presumbbly for tihe period of his service at Gajipur. As per
the letter four numbers of adverse remarks were recordeé

in tne A;C.R. (as per Annexqre vo.4) and the applicant was
directed to represent ajainst the samé'Within thirty days

of receipt of thé coanunication if he so desires. Thé
aforesadd comnmunication was received by the apolicant

on 29.64.2001 at Jorhat. Thereafter, the applicant submitted
his representation dated 15.5.2065 to the Respondent No.5
exolaining his position in detail and denied the allegations.
He also prayed for ExpX expunction of adverse remarks from
the A.CWR. of 1990-2000. He also sent copies of represent-
ation to the Joint Secretary (HQ) and also to the Respondent

No.4.

The copy ©f impuzned letter dated
25,4 ,2001 of the Respondent No.5
conaunicating the adverse remarks is

annexed as Annexure Mo.k.

The copy of representation dated
15.5.2001 of the applicant to the
Respondent No.5 is annexed as

Annexure No.B.

4.90 Thato ..
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4.,9. That the applicant states that, although he
submitted his representation against the coﬁmunication
of adverse remark within time, he did not receive any
coamunication/order from the Respondent authorities as
rezards disposal of the representation. Instead the-
applicant received another letter dated 13.2.2002 from the
Under Secretary to the Govt. of India, Ministry of Revenue,
New Delhi informed him about 2 other adverse remarks for
the year 1998-99 while, he was serving as Manager of the
Factory at Gajipur. By the said order also 'the applicant
was directed to file representeation within a period of 30
days of receipt of the same if he s0 wishes. On receipt
of the same the applicant submitted his representation
dated 8.3.2002 through the Respondent No. 5 (withintime)
explanining all the facts and denied all the allegations. He =
also prayed for expunce the adverse remark from the A.C.R. §
The copy of Letter dated 13.2.02
of the Under Seoretary; as regards
adverse remark is annexed as

Annsxure No. 6.

The copy of représentation dated
8.7.2002 of the applicant is annexed as
Annexure No. 7.

4,10, That the applicant states that, inspite of his
submission of representation in time, nothing has been
communicated to him as regards disposal of the representation
till date and he is completly in dark about the fate of

both the representations.
L1, Tl te..



4,11, That the applicant states that, while he Was
expecting that his representation will be deé%h with by
the respondent authorities and will expunge the adverse
remark on the basis of his explainations. But the Respon-
dent No.1 asuthopities issues on impugned Office Order
No.181 /2002 dated 11.11.2002 promoting as many as 92 Nos of
Assistant Commissioner +to the post of Deputy Comnissicners.
from the groups of Assistant Commissioner who were promoted
from the grade of Superintendent of Central Excise (As

per Annexure No.IV of the impugned order) apart from
direct recruit a Assistant Coamissioners and, Group of
Customs Aopraiser and Assistant CommissioOners promoted.
from Superintendent of Customs. However, the case of the
present applicant has got the relevancy with the promotion
1list of Assistant Commissioners promoted from the grade of
Superintendent of Central Excise only, By the said order
the Réspondent No.7 to 18 who are junior to the applicant

have been promoted to the rank of Deputy Comnissioner.

The copy of impugned Office order
No. 1817.2002 dated 11.11,2002 issued
by the Respondent No.1 (Under siznature
of Under Secretary) is annexed as

Annexure No. 8.

L.,2, That the applicant states that,the Respordent
suthorities have not published the seniority/graduation lis
of Q{ﬁiers in the rank of Assistant Commissioners and as
such, he is not aware of the seniority position of all

the Assistant Commissioners who were promoted to the

Deputy.e«se
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Coamissioners ard as such could not implead all such
Officers herein this application. However, the applicant
has impleaded the promotées who were serving under
Shillong Commissionerate who are definitely junior to
[ him, As the seniority/gradation list of Assistant
Commissioners is not available with the applicant this
Hon'ble Tribunal maf be pleased to call for the same from
the respordent authorities for proper adjudication of the
\ matter.
] 4.13. That the applicant states that, as on comming
to know that, his name has not been inclmdedighe oro-
motion order, he subanitted a Pepresentation dated
14,11.2002 to the Respondent No.3 statiﬁg the facts of
s non inclusion of his name in the order. In his represent—
ation, the applicant stated about his earlier representation
egainst the adverse remarks which were vet to be disposed
of and it is presumed that, the adverse remnarks have been

expunged. He also prayed the Respondent No. 3 to look

in to the matter and pass an order in his favour.

- The copy of representation dated
14,11.2002 submitted to the rEEREZERkH=
ZXIBN Respondent No.3 is annexed as

Annexure No. 9.

4.4, That the applicant states that, he also sub-
mitted another representation dated 18.11.02 <to the

Respondent No.3 through the Respondent No.5 as his name

: did. ...



did not mx figure in the promotion order presumably
on the basis of adverse remarks in his ACR which have
not been disposed of. The applicant submitted that as
his representations were not disposed of within a period
of 3 months the same were supposed to be expunged from
the A.C.R. which entitle him for promotion. The copies
of the representationswsre also sent to other Respondent
authorities for their information and necessary action.
ve not beeo
But till date his representationsﬁ\attended to.
The copy of representation dated
18.11.2002 sent to the Respondent

No.3 is annexed as Annexure No.10,

4,15, That the applicant states that, as nothing was
done to consider his case for promotion, he sent a legal
notice dated 13.1.2003 to the Respondent No.3. As nothing
has been done till date, the applicant has been compelled
to approach this Hon'ble Tribunal for redressal of his

greivances.

The copy of legal Notice dated
¥3.1.2003 sent the xEprx Respondent

No. 3 is annexed as'Annexure No; 11 .

5. Gr‘OU.ptl ofooo.uo



GROUND OF RELIEFS WITH LEGAL PROVISION .

i)' For that, the impugned letters dated 25.4.01
issued by the Respondent No.5 comaunicating the adverse
remerks against the applicant (vide Annexure No.6)
impugned letter dated 13.2.2002 issued by the Respondent
No.1 (vide Annexure No.7) and the impugned Office Order
dated 11.11.2002 passed by the Respondent No.1 promofing
as many as 92 Nos of Assistant Commissioners to the post
of Beputy Commissioners depriving the applicant are '
illegal, arbitrary and against the & principles of equity,

good conscience and administrative fairness.

ii) For that, the Respondent authorities while
considering the cases of eligible persons for promotion
failed to take account of the seniority position of the
apolicant in the rank of Superintendent as well in the
rank of Assisfaﬂt Commissioners and promofed many of
his Juniors b{ﬂpassing the clain of the applicant in a
most arbitrary manner which has ¥ no sanction of law
and for the said reasons the impugned letters/orders

are liable to be set aside and guashed.

iii) For that, the respondent aulthorities, have
ignorned the conditions put in order dated 2.1.2002

(Annexure No.3) as regards ad-hoc promotion of 5 Jjunior

persons to the pos® of Assistant Commissioners. Although

they were given promotion for a period of 6 montas only,

the..e.
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the Respordent authorities insﬁead thet favoured them

with further promotion tovthe rank of Deputy Commissioners
On some extranous consideration and as such their promotion
is mot sustainable inthe eye of law as wéll as on their

own guidelines.

iv) For that, the xzpx respondent authorities did
not consider the prevailing circumstances in the Gajipur
factory at the relevant +time which was brought to order
by the sincere and hard work of the applicant. The appli- .
cént Qas the victim of conspiracy of the Respondent
authorities particularly of the Respondent No. 6 against
whose the applicant complained to senior visiting officials
from HQQ., New Delhi. The relevant records of the factory
are ample proof about the mismanagement by the Respondent
No.6 which the applicant wanted to rectify in the interest e:
of the department. But on the contrary he has been slapped
with two letters communicating adverse rémarks. The Res=-
pondent authorities ought to have considered his achive-
ments during his lonz tenure in service since 1975 which

he performed with best of his ability and sincerety.

v) For that the Respondent authorities ought to
have considered the representation of the applicant by which
he stated the facts and denied all the allegations but

the Respondent authorities without disposing the repre-

Y

Iy ¥4
sentationsb\the applicant of his legitimate right for

promotion in a most arbitrary and illegal manner.

vi) for...
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vi) For that, as per Notification No. GI.D.P &
AR.OM No. 21011/1/77-Bstt. dtd. 30th January,1978 the
time limiﬁ for disposal of representationSAagainét

adversg remarks has been fixed as three months and.ghe
séme becomes in-operative 1f the representation is not

disposed within that period which reads as follows -

"Time limit for disposal of fepresentation
against adverse remarks and when note to be -
taken of such remarks. All representations
against adverse femarks shouﬂd be decided A
expeditiously by the competent authérity and
in any case, within three mohths from the date 
of submission of the represenﬁationn Adverse
remarks should not be deemedvto be operatie

. if any representation filed within the pres-

| cribed time limit is pending. If so represent-

ation is made within the preseribed time, or.
once this has been finally disposed’ of,there
would be no further bar to take notice of the

adverse remarkst.

But in this instant case, the respondent autha*ities with-
out disposing tine represeﬁtatiOn taken into account the B
adverse remark and did not consider him it to be promoted
and promoted many of his-juniors. As such the impugned
letters/orders are illegal snd are in violation of the.
ofiiciel directions/guidelines and are liable t0 be set

aside and qusashed.

The.mn.
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The relevant portion of the guide-
) - lines as regards representations against
adverse remarks etc. is annexed as

Annexure No.12.

4

vii) For that, the adﬁerse remarks for the period
1998-99 if any ought torhaﬁe communicated to the appii-
cant in‘prOper-time, s0 that, he could move the authorities
in time and every thing could have been settled in time
and he would have been eligible for promotion. But the
Respondent authorities communicated the adverse remarks
after two and ‘three years of the relevant period @in
piecemeal manner) just to deprive of his promotion to the
post of Deputy Commissioner. This action af the Respon-
dent authorities in comnunicating adverse remark for a-
period relating to 3/4 years old speaks volumes of

high handnéss and arbitrary action of the Respondent
authorities and the applicant cannot be deprived bf

his legitimate rights for promotion.

viii) For that, the Respordent authorities ought to

have considered the representations as well as legal notice

which the applicant sent to the Respondent No.3(with

copies to all concerned) for his promotion to the post

of Deputy Commissioner for which he was illegally deprived

of. But surprisingly no action has been taken in this
alternative

regard and as having no ZxXxzxztimu the Applicant has

approached this Hon'ble Tribunal for redressal of his

grievances.

iX) FOr.es



: 19

[ 2]

ix) For that, the applicant reserves his right to
implead any other person from the list Of RNXRUVXEDR
promotees if so required for proper adjudication of the

matter.

X) For thet, in any view of the matter the
impugned lettef?conmunicating adverse remarks as well

as the promotion order to the post of Deputy Commissioner
s0 far it relates to the apnlicant's group is concerned is
bad in law illegal,arbitrary and against the principle of
equity,good comscience and administrative faifness and as

such 1s liable to be set #EAXs aside and quashed.

6. DETAILS OF REMIDIES EXHAUSTED .

1. That the apolicant filed representations
dated 15.5.2001 (vide Annexure No.5) and dated 8.7.2002
(vide Annexure No.7) against the adverse remarks,repre-
sentations dated 14,11.2002 (vide Annexure No. 10) and
Legal Notice dated 13.1.2003 against his deprivation for
promotion to the rank of Deputy Commissioner which are

yet to be attended to.

7. VATTERS NOT PREVIOUSLY FILED OF PEIDING WITH ANY
- OTH:R COURT |TRIBWNAL |

Tha applicant declares that, he has not filed
any apolication, writ petition or suit regarding this matter in
any court of law or Tribunal and no case is pending before

any court.,

g o ‘ 8. RELIEF....

2 ,
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FELIZF SOUGHT FOR

Y ]

In view of the facts and circumstances
narrated above the apolicant prays for the following

reliefs.

1) The applicant prayes for setting aside énd_
guashing the impugned letter C.No. 3/COMMR/ACR/CON/
2000 dated 25.4.2001 of the Respondent No.5 (Vide
Annexure No.4) and letter No. F.No. A=28017/7/2000-
EC/PER dated 13.2.2002 issued by the Under Secretary"
to the Govt. of India .Ministry of Finance,Department - .
of Revenue (vide Annexure No.6) communicating adverse

remarks against the applicant.

2) Rhuk to expunge the adverse remarks as

communicated to the applicant videaforementioned

letters (Annexure No. 4 and 6) ;
— et

3) to set aside and quash the impugned Office
Order No. 181/2002 dated 11.11.2002 passed by the
Respondent No.,1 so far it relates to the Group of
Assistant Commissioners promoted from the Grade of

Superintendent of Central Excise (Vide Annexure No.8);'

4) to direct the respondent ?uthorities to
promote the applicant to the rank of Deputy Commissiogper
with retrospective effect when other Assistant Commi-
ssioners are promoted to the rank of Deputy Commissioner

taking into account his seniority position etc.

5) to directs.e.
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5) to direct the respondent authorities to

give ali'service benefits, seniority, pay scale including
arrear pay and allowances etc. after his promotion to the
post of Deputy Commissioner fromn the date of hism juniors

were promoted to the said post.

6) to grant any other relief that the applicant

‘may be entitled to.;

STAILS OF INT=RIMT RELICZF SOUGHD FOR 4 -

The apphlicant prays thatiopending disposal

af this application.

1) The operation of the impugned letter C.No.3/
COMR/ACR/CON/2000 Dated 25.4.2201 of the Respondent No.5
(vide Annexure Mo.4) and letter F.No.A-2801 7/7/2000-£C/
PZR dated 13.2.2002 issued by the Under Secretary fo
the Govt. of India, Minigtry of Finance, Departaent Qf

Revenue (vide Annexure No.6) coamunicating adverse remarks

against the applicantamay ée Kﬂ%%uﬁs 3

2). to expunge the adverse remarks as communi-
cated to the applicant vide aforementioned letters

{Annexure No. &4 and 6) ;

3) to stay the operation of impugned Office Order
0.181 /2002 dated 11.11.,2002 passed by the Respondent

No.1 s0 far it relates to the Group of Assistant
Comuissioners promoted fromn the grade of Superintendent

of Central Excise (vide Annexure 110.8) ; /

L) to...
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DETAILS OF POSTAL ORDER

.'Payable at

)b’é/

| 4y , to promote:the applicant ito the post:

of Deputy Commissioner.

56 ooy
Ag 0B .
G:P.O., Guwahatig

Postal Order No. -

| ee

*s

Daté of Issue-

(23

Issued from
G‘aUhati .

e

o

LIST OF ENCLOSURES |

As per Index.

. : SR Verification...
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VERIFTIC A’T:I G N‘

1, Sri Krishna Bahadur Bhujel;'aged'about'sz years,
~Son of léte Rahbir Bhujel, permanent résident o:
prer Manprem, Shillong; leghalaya, presently
serving as AssistantvCommiésioner, Central‘Excise
at Jorhat, Assem do hereby verify that the contéﬁts
" in parsgraphs 1, 2, 3, 4, 6, 7, 10 and 11 ére

my“personal knowledge and'paragraph,5, 8 and 9

are believed to be true as legal advice and I "v

Bave not suppressed any material fact.

Date : 5.4.2003

*

Place : Guwahati.

K opshna ;X%AJVOJQ%N 24

Signature of Apnlicant.
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’ y GOVIRMMINT OF 18DLA e
/ OO OF 1T COMMISSTONER ¢ CINER AL TNCISE -
, M.GROAD, SINLLONG - 793 00 ‘ ‘ S
’ VX NO. 3
ESTABLISHMENT ORDER NO.01/2002
DATED, SHILLONG 11z 2 JANUARY, 2002
Subject i- 5t Promotivn transfor & posting in the grade ol Assistant
Commissioner of Central Excise (JTS) - arder reaarding.
. . 4 ’
In pursuance of Ministry’s order No. 156/2001 dated 31.12.2001 the President is pleased to
order the following Superintendents of Customs % Central Excise o b promoted purely on ad-hoc
basis to ofﬁcia_t'r: in the grade of Assistant Comminzioner of Customs & Central Fxcise in the pay scale
of R5. 30C0-275-13500 notionally with effect from 08.09.97 in compliance with the Hen'hle CAT
Guwahati Rench's order dated 08.02.2001 vy Q.A. No. 237/99.
SNo, : Name ‘
01, Shii Brmsveajit Sanleoy
02, Shri Subir Kr. Chalkraborly
03. Shri S.P. Chakraborty
04. Shri P.S. Purkayastha-1
05. Shi Ramalkanta Dag (%)
4
1he above officers are also aranted promotion to the qrade of Assistant Comnussioner of
Customs & Central Cxcise on an ad-hoc basis notionally w.e.l. 08.09.97 e., from the date their ,
tmmediate yunior viz.,, Shri A5, Kharvandilkar hid been promotod, Thay are also aranted the
consequential benelits of fivation of pay and incrcments in e tagher geadde. Jlowever, they would not
e entitled to the arrears of pay and allewaie en,
Tha above promotien to the grade of Amustant Comnecaoner of Customs & Central Excise
haver been made on purely ad-hoc basis for a linited penod of G(six) months. Besides, the above
promoticn does not confer on the officer so promoted any c¢aim for continued officiation in the grade
of Assistant Commissioner and the period of such service will not count for seniority or as qualifying
serace for further promotion.
Consequent upon promotion of the above Superintendents the following transfer and postings.
m the gracde of Assistant Commissioner of Custons &Central Excise are ordered with immediale effect.
al.to. Namea of the Officer , From - - To
01. Shei Cinwajit Sarlear Ohubri CPF ACC Kolkata
(U/O transter
to Dhubri Cential Bxcise)
07. Shii S Chalaoborly Karitngany Customs . Technical Branch,
Division "~ Central Excise Hgrs. .
Olfice, Shillong. '
. . L]
034 Shica b Chalaabety ) Ryroehal fange Dhwbri C. Excise
(U/o translon to Division.

Hers. Audhit i,
Guwaiinli,

01, sShiy PG Puthoayasgsa-iy . OIS, Ty Dl ACC, Dethu
09, Shry I-‘.mnnlgr'z:!((l'_‘ms e Dorsnia L0, Legal/Appeal/Adjn./
A ‘ Slhallone Costames Rien, [nnneetion of CEX.
(V) o e e b o/ Fepre, e,
e buspansal, Do Bives Shillong.
°‘\)._; .’:q. R ’ - % -
.- . 'lt'.' Lt
.:-‘ “:.\‘ I‘.. . ///
4 : /
o Ml - ,
C A, Lo G Dihe i nwRG)
v e pamrations 1

Crerieal Yol
SHHETONG,
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;. yfo ,)ered f0| m{on mauon & necessa:y action (o - ‘ '-éa
- LSt K ‘Kipgen, Under Secr etary to the Govt. of Inclia, Ministry of Finance, Deptl. cme't_nue
Ctntral ﬂoard of L\cn‘c & Cus ,tom North Llock, Maw-Lelhi - 02,

2.

'The Chief Commm ioner (£2), Custorns & Centra: Excise, 15/1, Strand Road, Kolkata ~
700 001. : ' '

- The Commissionei' , Customs NER, Shillong.

"f_,T1hP Comrmssuonnr (Appﬁala) Customs & (‘onlla' Excise, Guwahati.

Belatand. C'ommuuoner of (.enhal Excise/Customs b%ﬁm.gmvﬁ/ }lm;y:g( copy—
salitor the., canccrn(_d officer is/are_enclosed.

e’ Commns:,noner Dxrectoratn of 0O & M Services, Customs & Central Extise, 412- /-\, Deep
'.:Shlkha Bmldmﬂ PaJendxa Placa, New Delhl Copy meant for the concc_rned officer is enclosed.

: 8. The cAO/PAo oqus; orr.ce Shillong. ¥

5. ACCLtb I & II/ET I & II/Confdl Br./ClU-cum-VIG Branch of Hqrs. Ofﬁce Shl”Oﬂ(]

10. The General Secretary , Group ‘B’ Superintendents” Association, Central Excise & Custerns
. -+ Shileng. E

11. Guard Filz.

CENTRAL EXCISE
SHILLONG.
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COVERNMENT OF INDTA* ]
MINISTRY OF FINANCE =~ - L ;i' "
. OEPARTIENT OF REVENUE = _ I! [
OFFICE OF THg COMMISSIONER OF CENTRAL EXCISE g .
SHILLONG o {1
. bl
: . . i
C.No. 3/COMMR//\CR/CON/?.OOO/ Dated: 25.04.2001 . -\l‘. g
- B ')’
i h
To 4 ‘ S
i o o ol
Shri K.8. Bhujel, - S A I :
Assistant Commissioner, ' ’ ] ;,
‘Central Excise, ’ : - ’?i
Jorhdt, i : ' {!'
‘ ‘, :i:',
L a
© Subject:- Adverse remarks recorded in your AR fér: the year 1999-2000- | ,“
' c/r. : o : ;
, - Lam 10 convey the following adverse remarks recorded in.your ACR for the 5:«_?'
year 1999-2000. . : -
. . ) | ;'
. o : . S f
" The officer showgd little initiative of his own and was reluctantly ready to 1.
/assume responsibilities only when he was asked to take up.” ' i Il ' [ :
. ' I - | ,
' o i1
/ He has himself admitted vide his letter addressed to Joinf{Secre‘rary i : ‘
dated 13.06.99 that he is unable to pick up new field of laboyr management it
5 . . ' 4 HH
{7 therefore his prompiness to attend labour related vork was slow.” | - l i
L -_ o |
i "Being at far off place from his hometown 1he of ficer always was home sick ok
and dvailed maximum leave during his short tenure at the factory.” ;
" Lack ?of- knowledge in Hindi was also his weakness which affected his
working” - : ' o 8
Itis al-s¥o hoped that you would take the deficiency in good spirit. In case you . 'IG
wish 1o represent, you should. do 50 strictly within 30 days of the receipt of the o
communication. Siuch representation, if any should be placed before the Chief Ms _
Commissionqr, under intimation to the Ministry, ‘ i
. &  CORMISSIONER ° R
R B CENTRAL EXCISE :: SHILLONG s
N b v
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4’ osvxc&: OF THE ASSISTANT COIMISSIONER, = °
« . SENIRAL EXCISIE, JOWIINT, 4% N :
| ~ A D> S
Guitde TX(9)42/00N/ACR /ACT /2000/ 6;C727 Datedss (5- § - 20
To,f:.i" £LA¥ %/ rnu}wﬂ%%gfﬂ%n_
The Chief Commissioncr, ' . 2343 Y /6. ‘5 r2e0/
., Central Excloe,
. it 18/1 8trand Road,
Caloutta « 700001.
8ir,

R

Bub t- AQVefaa rcmarks recorded in ny ACR for the
year 1999-2000 -« Representation against,

‘with reference to the Commissioner, Central Excise,

Shillong letter C.No., 3/Commr*/ACR/CON/2000 dated 25.4,2001
rosting on the above subject,

I have the honour to inform you that I have becn givén
adverse remarks in my ACR for the year 1999-2000 which I
vehemantly reﬁu ed and tarmcd it as irrelevent, irregular
and lacking proof. I sherefore place below my submisgsion

‘ againnt each of the point as stated balow,

It is stated thnt I showéd little initlative oi my
own and vwasg reluctuntly ready to assume respomsibilities only

‘when I was asked to'take up. This allegation is totally

baselass and after thought I have always taken up my
regsponsibilities uith total layalty and sincerety. I took
utmost care to discharga my duties to the full aatisfaction

" of my superiors and in many a occassion I looked after and

porforned tho dutlies of ‘sales manager® which ic a 'B* grade
post, The imnediate auparior i,e., General Manager was very
much satisfied with my job, so I had not received any *‘Show
Cause' notice/explanation from .hém, as such the said remarks

' carriea no meaning at all, Further ‘the General Manager used

to be away on tour for 4«5 days every month and I was. given

charge to look after which I did it with utmost dedication
to duty and there wag no complaint whateg0=CVil,

secondly, it is allegwd that LI .ab unable tw_pick up
new field of labour nanagument, therefore my pnomptnéss‘to
attend labour relatoed work was slow. This allegation is also
irrelevent and cmanate from ny SO callaed repfesentation to
che Joint Secretary dxtcd 13.6. 99 rhbugh iy sutden posting
fron. 8hi - Llony (,cnt.nf\l Bxcloe Cu 'mis' lonerate where I J""‘dwl

. for over 23 years to shazipur Opium ragtory was i new ol

. 7 %
i . .
- Contd. on Pajye o, /-

s
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£or me but I picked up the work, very effeciently within a

‘short span of time by frequent consultation with lahouybfficers
and ‘labour leaders, I even managed to fulfill the export targets
a8 well as'dqmeatic supply in spite of labour unrest and in |
adverse weather not qohdusice for productioniofzopium-cakes.

And this fact can be well established if_labéuf{officers and
labourers are questioned, which will prove my propmtness to
labour related work, There were also eccassion when myself

and labour officer managed to d ade volatile situation created
by the action of General Manager. |

Thirxdly, I am accussed of beiny howe sick and availed
maximum leave uuring.hiz short tenure at factory. This is also
a baselessvalIGJation. After my nedical leave, I devoted myself
completely to work with utrost sincerely and loyalty, I did
not leave any shone unturned tﬁ discharge my duties‘faithfully.
which ¢ven prompted ne to file a complaint to thé C.C.F. Gwalior
against. t..e general manager who was using 8 to 10 labourers
from factory pay?oll to hi; bunglow and nis agriéulture garden,
86 I have also made such remarks in atLunddncé fngiater o
the labourer which can be’vorified.

Lastly. it is stated that lack of knowlodge in Hindi
was also his. weakne'" unighna affected his working. In this
connection I would like to state that before being posted to a
Hindi épeaking belt, I had pht on over 23.years of service
in North East where medium of work 1s totally english,
therefore. my knowledge in hindi was certaily 1e85 but it has
never effected my working. I do use to dispose Off over 15 to
20 files dally inspite of noting being totally in hindi.

Undét'the circunmtances stated above I therefore pray
your honour to kindly consider my submission and order
expunction of the adverse remarks frcm my ACR ef 1999-2000,

.For which act of this kindness I shall remain ever pray.

Your Q ai_thfuily R

4

1517
( K. B. BHUJEL). .
ASSISTANT CO ‘MISSIONER.
CENTRAL EXCI..)D. JORHAT.

contd, on Page No, 3/=
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* "c.‘wo'.'11(9)42/cou/.\az/;.o:/2090/ 60 5 - OL/" _Datedss /S~ 5726V

copy to 1= fn.s;,/:v,;) Za/. m@ 2342 M 1655 o6/ -

1. The Joint Se@cretary (Adm & NC), HqQrs. Administration

C.B.E.C., North Block, New Delhi for favour of information
and necessary action, ' :

- 2+ The Commissioner, Central Excise, Shiliong' for favour of
information and necessary action. This has a reference to
his letter 'C.No. 3/Commr/ACR/Con/2000 dated 25.4,2001.

Regolbia R Fosh ow. 234, $ /65208

4
AT
( K.B. BHUJEL),
ASSISTANT COMIiISSIONER,
CENI'ital EXCISE, JORHAT, .

o0
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CONFIDENTIAL

F.No. A-2801 7/7/2000-EC/Per
Government of India
Ministry of Finance

Department of Revenue
sk sk e ok e ok e sfe e ol ode sk e e

New Delhi, the 13" February, 2002

To
«Shri K.B. Bhujel,
Assistant Commissioner,
Central Excise,
Jorhat
Shillong.
Subject: Adverse remarks in the ACR of Shri K.B. Bhujel, the then Manager,
GAOW, Ghazipur, now Assistant Commissioner for the year 1998-99 —~
Reg. —
sk ok ke st fe b e feoe ke ok ook ook e
Sir,

T am directed to say that on scrutinizing the ACR, the following remarks
recorded in the ACR of Shri K.B. Bhujel, Manager for the year 1998-99, have been
found adverse :- o,

“The officer could not show desired level of quality in Inspection of
Production work of opium factor which resulted in severe criticism Jfrom”
a committee (headed by Principal Chief Controller of Accounts) who
visited this U.T. " ‘ -

“His quality of leadership was ‘worker’ oriented rather than ‘work’
oriented therefore output was difficult to improve.”

2. It is further informed that the deficiency would be taken by you in good
spirit and if you wishes to represent, you wish to do so within 30 days from the date of

receipt of this communication.

Yours faithfully,

~

Lo CtfE
K Kipgen)

UNDER SECRETARY TO THE GOVERNMENT OF INDIA

o
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GOVT. OFXVD!A
OFFICE OF THE ASSISTANT COMM.[SSIOI\ER

CENTRAL EXCISE DIVISION
J ORIIAT
© C.NO. TI(9)S0/CON/ACI/MISC/2001/ |  Dated :

To, _
' The Under Secretary, -

Gowt. of India, »

Ministry of Finance,

Deptt. Of Revenue,

New Delhi.

'(Thrdugh The Ct):_flnmissioner',' Central Excise, Shillong),

Sub :- Adverse r?émmks in {hc ACR of Sri K.I3. Bhujel, the thc'n 1nz£im’gcr GOAW, Ghazipur

now Assistant Commissioner for the year 1998-99 — representation reg.

Sir,

With reference to the above I hereby submit my rcprc*cntauon against the adverse rcmark' in my
ACR 1998-99,

The adverse remark that “the officer could not show -............... who visited this U.T.” is
unfounded and far from truth. I resumed my duties on 24.10.98 afier availing medical leave and after
“resuming, I performed my duties with utmost sincerity and dedication in accordance to allotted dutics
and respousibility (copy enclosed). During the period I found that the General Manager St P. Chandra
was virtually running the factory as a dictator. He was not only indulged in mis-management for his
personal gain but was algo engaging no. of labourers to work in his house for farming works and these
was duly reported in writing to C.C.F. on 11.6.99 under C. No. 1/10/411/CF/98/1784 dated 11.6.99.
‘During the tenure my primary aim was to save the wastage of Govt revenue. I also reported the mis-
handling of Opium receipt by Sales Manager and wastage of opium found in each container to the
General Manager but he did not pay any attention, But when visit of staff from Office of the Cluef
- Controller of Accounts was known, he along with his favourite Sales Manager (Responsible for 1e¢u1,1i
- of opium) managed to hide all such containers with good amount of opium in each container in a <»infcr
place. But I being manager and duty bound, pointed such irregularities to the visiting staff. of C{LA.

who were very critical of such wastage and loss of Govt. Revenue. And now thxs criticism is attribifited
to the level of my quallly of nspection. :

I, therefore uqucsi you to call for the committee rcpmt hendcd by Prmup al C.C.A,, New ]

along wxlh list of duties and responsibilities allotted to cach and cvcry officers of the f'xctoxy and kx
decide the veracity of adverse remarks. ”
|

And as for the quality of ]eadcrs]np being worker onented rather than work oriented, 1 nu& at
dilemuma o understand the actual meaning of the words. Until or unless you can manage the workers no
work can be derived from them. Since my joining it was my utmost ¢ftort to sce that the labouyers
(workers) get for freatiment, legitimate medical and other benefit. 1 found that many of the werkers were
detailed and utilized in personal works of General Manager and other influential officials which 1]
objected and this can e well verified from attendance registers of workers of different branch where I
have remarked to treat such workers absent from work and their salary stopped but my voice were never

_ ‘3\"%
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Hheard. Tlns matter alsod lmd informed to C.C.F., Gwalior in wntmg ” Further, there were occasion thn
the workers were agitated and wanted to go for hghtcnmg strike due to dictatorial bebaviour of the. hen
General Manager, Sni P. Chandra but it was my apt lmndlmg with due auppoxl of the then labour oﬂmr

Sni A.P. Zade, that such situations were averted. So it is very wrong notion {o say that my lcadcxshlp wus
~ not work omnted

1 , ﬂ_)’crcfore,v pray vou to kindly verify that fagi and expunge the adverse remarks from my ACR.

For which act of this kindness, I shall remjin ever pray.

Yours faithfully,

Qi&?} Zv/ v

( KB.BHUJE
ASSISTANT COMMISSIONER \
CENTRAL EXCISEJORHAT ;

"C. No. II(9)50/FON/ACJ/I\AISC/2OOI/ 1491 Dated=: 0203 9002,
‘ | .
/, \ AR AL

Addressed—cop)'( by Registered post to Shnmati K. Kipgen,’ Under Secy, to the Gowvi. of ndih
" Ministry of Finance, Department of Revenue, New Delhi.

7 5.0 K
( KXB.BHUJEL )
ASSISTANT COMMISSIONER
CENTRAL EXCISE,JORHAT

Dot fy Dothe By & Comurr. €. AR op
(' }(\ l”\b{f‘ ’CQ/Z.:“” No. 9/(4‘77,“”/4?-1( &./C‘b\/ 74\7?/ 48y 4 2-%.0n-

. o
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F NOA 32012/6/2000-Ad. lI : 4)(/‘)(’ WNF 8 ‘o\\ :
Government of India ' : :
| Ministry of Finance
J L ' Department of Revehue
. : EEE 22 £4

New Denn, the e Nov 2002

OFFICE ORDER NO. 181/2002

Subject : - Ad-hoc to the grade of Depuly Commissioner of Customs & Central Excise -

regarding. ’

) kEkkk )

The President is pleased to order that the officers mentioned at S.No. 1 to S.No. 27 of
Annexure-I, S.No. 1 fo S.No. 43 of Annexure-II, S.No. 1 to S.No. 25 of Annexure-IIl and S.NO. 1 to
SNo. 92 of Annexure-IV in the grade of Asstt. Commissioner (Grade-VI) of the IC&CES be
promoted to officiate on purely ad-hoc basis in the grade of Deputy Commissioner of Customs &
Central Excise (Grade V) of the service in the qmle of pay of RS. 10,000-325- 15,200/- with
umne<h ite effect.

2. The above promotions have been made in compliance with the order dated 08.07.2002
- paased by the Hon’ble CAT, Madras Bench in the case of IC&CES A«zsr)uahou & Others Vs. Union
of India & Others.

3. The above promotions do nol. confer on the officers so promoted any claim for
continued officiation i the grade of Deputy Commissioner of Customs & Central Excise and the
period of such service w111 not count for semorlty / conﬁnnatlon or as qualifying service or as for
further promotions. |

(K.KIPGEN)
Under Secretary to the Govt. of India
COPY FORWARDED TO :- _
1. The officers concemed. -
2. ANLCh. Comrs. / Dir. Generals, Customs & Central Excise.
3. All Comurs. / Directors, Customs & Central Excise.
4. Pr. CCA, CBEC, New Delhi.
5. 1°Ss to FM/ MOS (R ) /Secy R) C lmum an (EC)/ All Mcmbuq CBEC /JS (ADMN) /DG

(Vig.)/ DS(AD.II)/ Dir. (Pub.) -
AS (A)/Dir. (Hgrs. Admn.). -
All Head of Departrent under CBEC.
SO(P)/ AD.N / Lhndi Section.
9, The Secretary, UPSC, New Delhi.
10.  Office order folder / Personal file. -
1. The Web-Site Manager, Delhi
12. . The Dir, O&M, Dell.

X N

- (K.KIPGEN)
Under Secrétary to the Govt. of India

rﬂ”ffﬂ

Rogndlion Orvetne ah Aonar - T
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DIRECT RECRUIT ASSISTANT COMMISSIONERS

ANNEXURE-I -

4

.

S.No Name of the officer &
Dale of Birth
1. Binoy Kumar
15.08.67
2. Sunil Singh Katiyar
10.11.69
3. Vinod Kumar Gahlout
06.01.72
4. Manoj Kumar Rajak
01.04.68
5. Ms. Limatula
22.11.68
6. Suresh Nandanwar
30.06.72 A
7. Ms. Amita Singh
09.07.71 '
8. Arvind Madhavan
19.08.72
9. Jectesh Nagori
04.05.75
10. Suresh Babu Boddulurt
12.06.70
11. Sameer Chitkara
01.10.73
12. Ms. N.Minu
2407.73
13, Dinesh Knmar Gupta
280171 B
14. Nilesh Kumar Gupta
. 11.10.71
15. Smt. Monika Batra
10.08.73
16. Amandeep Singh
20.02.71
17. Amitesh
3 24.12.72
18, Shailesh Kumar
02.01.70
19. Basistha Prasad
o |beorer
20). ¥ Ramakrishnan
15.04.69
21. K Balamurugan
25.04.70
22, Ajay
15.05.67
23 Dhavale Satish Sitaram
15.11 £8 o
24. ‘Rajesh Kumar Verma
13.04.69
25. Vinay Kumar Singh
01.07.69
26. Pulapaka Anand Kumar
01.08.66
217. Bachhu Singh Meena

02.04.69

Y
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ANNEXURE-II

ASSTT. COMMISSIONER PROMOTED FROM THE, GRADE OF CUSTOMS APPRAISER.

S.No - | Name of the officer &
Date of Birth
I. | Anurag Bakshi
3 01.08.59
2. HR.Garg
06.05.56
3. G.S. Purohit
| 10.02.59
4 Anil Kumar Singh
15.01.56
S. S.N. Qjha
23.06.61
6. Om Prakash
. |2008sa
7. JIX Ferrao
15.1248
8. V.Murugesan
‘ 13.0548
9. P D.Roy
26.02.44
10. AR.CRiberio
16.01.16
11. K. Rajendran
02.1049
12. R. Balagurunathan
B 05.0).46
13. S.Eswara Sharma
01.07.48
1. T Hanumanta Rao
04.03.52
15. Tapan Kumar Das
05.01.51
16. Amarjit Singh
12.03.55
17. Ajit Kumar Chattopadhyay
02.03.49
18. P.V. George
11.12.49
19. R.K. Nair
26.06.46
20. U.Rajkumaran
26.06.43
21 LSV ST
K K.G. Nair
04.03.45
24, N.V.B. Nair
05.06.46
25. P.V.Reddy
21.0347
26. K. B.:Bhatt
24.05.56

i
\
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&
27. A K. Goswami
13.07.56
28. P Kalaichelvan
, 05.06.56
29 M.Chandra Bose
_ 09.05.58
30. L.B. Yadav
01.01.59
31 P. Viswanathan
11.02.50 )
32. T.S.A. Pillai
11.01.51
33. N. Sreeramchandran
22.02.50
34, Nagendra Kumar Mishra
24.01.59
- 35. Kamala Shankar Mishra
05.06.59
36. Binod Kumar Choubey
09.08.60
37. A.C. Pushkarmna
09.10.60
38. JN.Das
21.02.50
39. "Virendra Kumar -
-05.04.61
40. ;S. Kankaiah
:07.02.53
41. :M.K. Mondal
- 112R8.03.47
42, Sahi Ram Meena
14.07.59
43. A K. Mandal
16.1048
ANNEXURE-HI
ASSTT. COMMISSIONERS PROMOTED FROM THE GRADE OF SUPDT. OF CUSTOMS

(PREVENTIVE).

| Nome of the officer &

S.No
Date of Birth

1. S.T. Wadile
17.1045

2. P.S. Rajput
15.11.51

3. | G.S. Salvi
28.10A47

4. R.N. Pathak
08.07 46

5. K.P.R. Nair

‘ 23.05.44 ~

6. D. John

B 160543
1 17. P.V.P. Desai

NN A4

P
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8. N.M. Vengurelekar
15.08.49
9. P. Krishnamurthy
01.06.44
10. N.V. Perumaliah
07.09.44
11. P K. Chakraborty
071242
12. M. Shaikh
30.0945
13. K.M. Samuel
05.05.43
14. V.H. Bhatija
: 030147
15. M.Y. Patel
03.06.48
16. L.R. Nayak
: 10.05.47
17. M.V.P. Desai
- 17.01.44 o
18. - J.S.P L. Fernandez
_ 100447
19. Shatkh Hussain o
03.0443
20. M. Kaishak Babu
13.0543
21 R. Vishnudas
30.04.51
22. A.George
07.1143
23 Ganesh Kachua
01.08.47
24, H.D. Rathod
v 07.04.51
25, M. Rajayyan

18.08.47

VY

ANNEXURE-1V

ASSTT. COMMISSIONER PROMOTED FROM THE GRADE, OF SUPDT OF CENTRAL EXCISE.

S.No Name of the officer &
Datc of Birth
1. B.C. Sahoo
20.07.50 _ o
2. R. Vittal Vivekanandan
05.10.47
3. R. Karunakaran-I
14.06.50
4. 1 N. Sasidharan
08.10.51
5. N.P. Agarwal
16.10.50
6. M. Jayaraman
22.10.50
7. K. Kandasamy
10.04.48
8. K. Rajagopal

13.08.44

H



9. V. Gandhi
03.06.45
10. Ms. Manjit Kaur
150843
1. M.Haja Mohideen
02.06.49
12. M.C. Asthana
02.03.44
13. S.D.V. Rajkumar
11. R. Narayanan
14.01.50
15. Ram Pratap
05.07.56
16. B.G. Koli
01.06.49
17. M.Kadar Batcha
15.03.44
18. P.T. Kamble
14.01.50
19. Pratap Singh
20,1148
20. R. Swaninathan
o 02.04.42 o o
21 S.Syed Yaseen
29.05.50
22 N.V. Udaykumar
310849
2 M. Das
} __).200940 .
21 K. Durairaj )
_ 2505.49 )
25. V. Ramakrishnan
24.11.50
26. C.DD. Damodaran
_ 28.01 1
27. P.A. Gangadharan
24.06.51
28. C.S. Rajput
250149
29. LS. Shirsat
23.01.50
30. P.C.K. Nur
01.0444
31 S.C. Gupta
24.07.52
32. B.L. Sharma
01.0649
33. A.A. Kapse
.o _|240049
1. V.M. Basheer Ahmed

28.0349

35 'L.S. Vanchangwng AP
] 28,1251
36. H.C. Verma
27.03.53
37. V. Raja Ram
29.09.51
38 John Jacob

13.04.50
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39. 1 M.K. Saseendran
118.03.49
10. A. Samuel Joyson
: 160750
41. R. Ramalingam
200649
42. R. Sellamuthu
06.05.43
43. D. Babu Rangaswamy
s 02'02‘51 . e s e im
M. G.P. Ponnurajendran
25.02.49
45. A. Igbal
1220749
As. | Pruldiut Qinpls
01.11.49
47. M.A. Damodran
260143
48. T.D. Bodade
. 09.06 46
49. N.G. Moone
21.03 .49
S AV Xomble
| 200343
SL S. Sridharan
129.05.50
52. - M. Doraiswatny
, 04.05.49
53. R. Muthuswamy
| 05.04.50
54. Bijoy Kumar Roy |
24.10.51
55. Tarn Chand
15.04.46
56. { Nirupam Kar
L 01.01.51 -
7. MN.K. Bhattacharjec
' 130.11.50 '
58. R K. Baidya
01.0149
59. Tagdish Chandra
02.02.49
60. PR. Vijayan
. 07.0549
) N }).ixlxl)esx\'ar Borah
. 01.01.50
62 © | Biswajit Sarkar
\/ 011155 .
63. | - Subir Kr. Chakraborty
‘ 03.12.52
1 64. A S.P. Chokiabotty
. v/ 07.08.50
65. “1 P.S. Purkayastha-I
e JAAOTS3
60. \/ Rama Kant Das
~ 01.01.54
67. AM. Tilak
_ 26.09.50
68, | R K. Clakmborty

20.04.51
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69. JK. Paul
01.02.50
70. Debaprasad Das
15.02.52
71. Mrinal Kanti Chanda
01.05.50
72. Gopinath Dutta
04.09.50
73. G.S. Arekar
29.01.50
74. Anjan Kumar Pandit .
01.03.49 i
75. V.S. Gaur
09.06.52
76. D.V. Sharma
14.01.50
717. B.L. Mathotra
04.08 44
78. D.X. Soni
26.10.54
79. Smt. Mary Anthony Malickal
13.0647
80. AK Roy
01.0945
81. B.R. Deb Roy
08.03.53 N
82. Nazarul Islam g
01.09.51
33. Dinesh Chandra
02.0443
84. Trdibeshwar Nath
) 23.12.53
8s. S.C. Pushkara
07.03.50
86. O.P. Bhatia
03.1142-
87. Vinod Kumar
15.1248%
88. Md. A. Hussain §
| 11.09.51
89. M.C. Hazarika .
01.0446
90. R.K. Mittal
‘ 21.09.54
91. 1..S. Bist
, 10.01.56
92. R.C. Agarwal

w—



C: No. TI(9)MM2/CON/ACR/ACI/2002/ 7 5% )"'_ ? _ Date 14.11.2002

Arix . . g *

1O .
j The Member (P &V),
' CRIC, North Block,
New.Delhi.
Sir,
Subject:- Non-inclusion of name in Senior Time Scale ~Reg,

With most humbly and respectfully I beg to lay down the following few lines for favour of your
information and necessary action.

That Sir, on 11.11.02, an order of promotion to the grade of Deputy Commissioner of Customs &
Central Excise was released vide O/o No. 181/2002 dated 11.11.2002. '

That Sir, in the gaid list my junior over the pesiod of 4 (four) yuus luun(l place at S1. No. 64,65 & 66
but my nane was conspicuously missing from the said Tist.

" That Sir, while I was posted at Ghazipur (UP) as Manager of Govt. Opium & Alkaloid Works during
1998-1999 & 1999-2000 1 received adverse remarks which I contested and sent my representation through

the office of the Commissioner, Central Excise, Shillong. My last representation for the year 1999-2000 was
sent to the Chief Commissioner, Central Excise, 15/1 Strand Road Kolkata-700001 under C. No. 11(9)42/

CON/ ACRIACI2000/602 dated 15.5.2001 with a copy o the Joint Secy. (Adm & NC), Has.
Administeation, CBEC North Block, New Delhi and to the Comumissioner, Central Excise, Shillong in
response to the Commissioner, Central Excise, Shillong letter C. No. 3/Commxr ACR/CON/2000 dated

25.4.2001
‘ That Sir, since than 1 did not hear anything from the Board. Since so much fime has elapsed and
therefore, I presumed that my adverse remarks have been expunged.

That Sir; the above order has nol only depraded mie in the eyes of my colleagues but have piven me
mmmense mental worries. '

1, therefore, request you to Lmdly look into the matter and favour me with an order in the light of my
above submission.

For which act of this kindness, I shall remain ever pray.

Yours faithfully,

$ /.
( K.B.BITUJEL )
ASSISTANT COMM ISS.IONER
CLENTRAL EXCISEJORHAT
C. No. 11{9)42/CON/ACR/ACI/2002/ 1546~ 4D _ - Date 14.11.2002

Copy lo:-
1. The Joint Secy (Adme & NC), Lgrs. Adm. CBEC, North Block, New Delhi for favour of information and

* necessary action.
The Chief C()llll]llelOllLf Central Fxcxse 15/1 Strand Road, Kolkata for favour of information and necessary

action,
3. The Commissioner. Central Excise, Shitlong/Gusahati for favour of information and necessary action.

&L/ .
( K.B.BHUJEL )
ASSISTANT COMMISSIONER
CENTRAL EXCISEJORHAT

C. No. [1(9)42/CON/ACR/ACJ/2002/ Date 14.11.2002
/( opy 1o the Seey., NER, Group® A” Promolee Associntion for mtommlmn He is requested to take up the matter.

Y A
C?f ;7
wi% BHUJLL ,

ASSISTANT COMM].SSIONER
CENTRAL EXCISE,JORHAT
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C.NOI9)SOICONACHMISCI2001/ - Date: /8.7 2002

To,
‘The Member (PEV/IAS)
Centfral Board of Excise & Customs
North Block
New Dellin 110002
Sup R} esom+olion C“-So"">+ Pf)i?fh-»oﬁ)—cm
v ( Through the Commissioner, Central Excise, Guwahati )

Ofd?v No. \8)/2002 Akl .02 ,{&}'

Sir.
‘With humbly and most respectfully, I beg (o lay down the followmg few lines
for favour of your information and necessary action.

"l‘h'lt Sir, an adhoc promotion list to the grade of 'Deputy ‘Commissioner
(1IC&CES) was released on 11.11.2002 under Office Order No. 18]/20()2

That Sir, I am apgrlwed to say that my name did not ﬁgurt, in the said list.

That Sir, after putting 24 years of service at North Easl'region alone I was
posted to Ghajipur (U.P.) on promotion to the grade of Assistant Commissioner. I was
sent there as Manager of Government Opium. & Alkaloids Works in the month of
Hine/98 and during February/2000 1 was again transfexrcd to the Shillong Central

IExcise Commissionerate.

- That Sir, in the first week of May/2001 I received adverse remarks
communiqué for the year 1990-2000 through the Commissioner of Central Excise,
Shillong and according to instruction contained in the said Jetter, I represented against

the adverse remarks ( both copics enclosed ).

*That Sir, 1 was again favoured with “adverse remarks” for the year 1998-99
vide Board’s letter T.No.A-28017/7/2000-LC/Per dated 13.2.2002 and asked to

represent within 30 days time if I so desired. I contested this “adverse remarks” also

and sent representation to Board on 8.3.2002 ( both copies enclosed ).

That Sir, botl the representations have been sent by speed post of the Postal
Dupamncnt and [ have not heard anything since then.

That Sir, para 24 (Purt 13) of Chapter 52 of the manual o[ Establishiment and
Administration slipulates the time limit for disposal of representation against adverse
remarks within 3 -(three) months from, the date of submission of representation and
also says that adverse remarks should not be decmed fo be operative if any
representation filed within prescribed time Jimit is pending. ( Authority : G.I, Deptt
of Per & A.R., OM.N0.21011/1/77-Estt dated 30.1.1978 ). 1, therefore, feel that my
both adverse rcnuul\s are deemed e‘{pungcd and entitles me a berﬂ1 m the said

promotion order.

That Sir, this promotion order in the grade of Deputy Commissioner where niy
name is excluded degrads me in the eyes of my m]lmguee and has also given me
immense mental worries. '

‘That Sir, besides aforesaid facts, I also like to invite your kind attention to the
Board's letter F.No A23018/3/97/Ad-11B dated 18.6.2001, wherein the seniority in the
arade  of Supum!uul' nt, Central Excise, Group-B  promoted/appointed upto
31.12.1992 is corrected in the light of nnph,nn,ntatmu of CAT, Guwabhati Bench’s
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Order of 8.2.2001 in O.A. No.237/1999. In the said list, the names of S/Sri S.K.
Chakraborty, S.P. Chakraborty and P.S. Purkayastha-I figure down below the names
of other officers who are placed after the names of above officers in the grade of
Deputy Commissioncr (IC&CES) vide Office Order -No.l’81/2002 dated 11.11.2002.

I therefore solicit your attention to the above f’lCtS and request you to order
amendment of dbOVLSdld promotion ordcr 5 :

For which act of this kindness, I shall remain under the deep debt of gratitude.

Yours faithfully,

/670

(KB BHUJEL ) -

ASSISTANT COMMISSIONER
CENTRAL EXCISE, JORHAT
C.NO.1I(9)50/CON/ACI/MISC/2001/ & C7 3 - &7/ Date: /8.//. 2001~

Copy for favour of information and nceessary action to :

SPEE 843572550V ] The Ch'urman CBEC, North Black, New Delhi 110002. :

SPEES43S5T2682 7 ) The Member (P&V/AS) ( Advance Copy ) CBEC, North Block, New Delln
110002

3PE94 3572625 '~ 3. The Joint Secretary (Adm), CBFC North Block New Dclln 110002.

Prr94957249¢ v 4 The Chief Commissioner, Central Excise, 15/1, Strand Road (Customs Housq

Kolkata 700001.
59628435727253,n5. The Commissioner, Central Excise, Guwahati. Shil] e~g

(4'./,( FJ/' 2o /) Zeg?

VA
wy N4 %7 h
. BHT )
AbSIb I'ANT COIVIM]SSIONTR
" CENTRAL EXCISE, JORHAT
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Indrancel Chowdh wry ' R ot 73100
‘Advocatea . : Assam
\;}« - - 0361-2547646

/ : © - 0361-2520185

To
' The Member (P & V/AS)

. Central Board of Excise & Customs,
North Block,

New Delhi - 110 002

Sub: LEGAL NOTICE

Sir,
Under instruction of my Client Sri K.B. Bhujel,

Assistant Commissioner,.Céntral Excise, Jorhat, I place
before you the following lines for your consideration :-

1. That my Client was appointed as IhSpector 'on

25.9.1975 and thereafter promoted to the post of Superin-

tendent on 13.12.1988. Thereafter, in view of the Judg-

ment and Order dated 8.2.2001 passed by the Hon'ble Central

Aduinistrative Tribunal, Guwahati Bench in 0.A. No.237/99,
~the A1l Indla Senfority List of Superintendents of Central
| Excise, Group-B promoted/appointed upt0'31 12,1992 were
['revi ed/corrccted. In the szid revised seniority list,

the name of my Client figured at 462,22.

2. Thereafter, on 12.6.1998 my Client was promoted
to the rank.of Assistant Commissioner and transferred to
GOg1 PUT )

 Gazénbsd as Manager of Govt. Opium & Alkaloids Works. In
February/2000, my Client was again tran?ferred to Shillong
Central Excise :iCommissionerate.

ContdeeeeP/2¢0..

e-mail : indraneel_71@hotmail.com

o’
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3. That certain adverse remakrs/entries were made
against my Client for the year 1999-2000 which was commu-=
nicated to my Client in May/2001. Against the said
compunique, my Client immediately submitted a represen-
tation on 16.5.2001 by registered pout. Since then.
nothing in connection with the aforesaid adverse remarks/
entries have been communicated to my Client.

L, lhe”eaftpr, again certain adverse remugfs/entrle
were made against my Client for the yeur 1998-99  which
were communicated to my Client vide letter F No. A A-28017/
7/2000-EC/Per dated 13.2. 2002. My Client impediately sub-
mitted a representation to the Board on 8.3. 2002 and since
then. nothing whatsoever in this connection has been

communicated to him.

5. That Para-24 (Part-B) of Chapter-52 of the Manual
of Establishment and Administration stipulates that " all
representations against arlverse remarks should be decided
expeditiously by the competent authority and in any case,
within 3 (three) months from the dete of submission of
the repru>entation. Adverse remarks should not be deemed
to be operotive 1f any rcpreoentation falls within  the
prescribed time limit is pending eeseees”e In this view
of tne matter, it may be reasonsbly presumed that the
aforessid adverse remarks/entries so made against my Client

ape deened to have been expunged.

6. . That vide Order No. 181/2002 dsted 11.11.2002
issued by the Under Secretary to the Govt. of India, Mini-
~ stry of Finance, Departmcnt of Revenue, all the Assistant

COntd....P/3...

—m

e-mail : indranee!_71@hotmail.com
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Commissioners of Central Excise promofed on 12.6.,1998

to the said rank have been promoted to the renk of
Deputy Commissioner. However, my Client's name did not
fing place amongst the Assistant Commissioners so pro=-
moted to the rark of Deputy Commissioner. By the said
Order Jdated 11.11.2002, many Officers who are Jjunior

to my Client in terms of the revised A1l India Seniority
List dated 18.6.2001 have been promoted to the rank of
Deputy Commissioaer , wnich is contrary to the proce-
dure laid down in law , unconstitutional and violative
of the estabiished principles of the service Jjurispru-
dence. BReing aggrieved by U-ving been left out from
being promoted to the rank of Deputy Commissioner, my
Client submitted @ representation dated 8.11.2002 before
the competent authority. However, no action in this
regard has been taken till date.

Under these circumstances, I call upon you to
taxe necessary corrective ineasures and issue an Order
of promotlion in favour of my Client Sri K. B. Bhujel,
Assistant Commissioner, Central Excise, Jorhat within
a period of 15 (Fifteen) days failing which ny
Client will be constrained to initizte legal proceedings
against you. which shall be at your sole risk, costs
and consequences. '

Yours éa thfully,

sl

To:THE < FANRGERC 8 o&bwmne’os'? ( INDRANEEL CHOWDHURY )

£062!

SHILLONG GPO (79300 i .;'

NEW DELHI, PIN:110002 ; ADVOCATE
- From:iHDRANEEL CHOWDHURY GUW\HML‘ZW' —
Wt:10grans, o i

Amt:50.00 , 13/01/2003 , 12:05

L R

el

e-mail : indraneel_71@hotmail.com
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CONFIDENTIAL REPORTS ‘.{ Ly

- , e
the adverse remarks (o the Government servant concerned, the identity
of the superior officer making such remarks should not normally be
disclosed. - . SRS b

-
2. Carce should be taken to ensure that the remarks are comrmun Imtcd
in such a form that the Identity of the officer making particular xc;rmka

is not-disclosed. - e Y an e <:f;{_.ah{.‘fﬁ!ﬁ:kﬁji‘iﬁi’
3..If, however, in a particular case, it "_as!considcmd :necessary (o
(disclose the identity of the superior officer, the authority dealing with the
representation may at higidiscpetion allow the ientity o be communicated.
[G.L, M.3A., OM. No.S1/2/64-Esta (R). daicd the 30t March 1964 : D.P, & A.R..
O-M.'No. 51/3/74-Estr. (A); Batod vbe 220d M2y 3975, ] . vigns o l) |

'y
1]
i

Shec Pty re gy AL .

. g

C - R 2R MR RN S AP LIRS S SRS IR i
22.. Representalions agiinst adverse remarks.—QOnly, :c_mc Tejiresen-
tation' against 2dverse remarlis (including'reference 107 warning' of com-
munication of displeasure ofithe Government or ‘reprimand®which are
[fecorded jn the confidential teport of the Government servant) showdd be
‘allowed-within one momh’ofimeir communication:'While communicating
the adverse remarks to the Oovernment servant concerned fthe time:limit
'should be brought to his notice. However, the competentauthority i‘may.
in its discretion, ‘entertain a representation made beyond this time if there
is satisfactory explanation for the delay.*” SRR l f
[GL,.D.P. & A R., O.M. No. 216] P/4/TT.Eges., dated the 30<h"hnuar)'. {978 and
O.M. No. 31/14/60-iis11. (A). dated the J1st Oobes, 1961, ) - I

PRER BPTRE 4 ‘! !

23. To whom representation Lies.—Representation against adverse
remarks will lic to the authority immediately superior to the countersign-
ing, authority, if any, or 10 the reporting of ficer S0 the immediate superio
authority has already reviewed the confidential freport in question sad has
also expressed his view cither agreeing ‘or digigiecing with‘the adverse
remarks recorded and accepted by the countersigning authority, the repre-
sentation should, in that event, lic to the nexi higher authority., |

L DV 2 AR, OB, No. 21011/1/T11-Eetd ., dited 1the 300 Janvary, 1978 and
RuleA74 (12) of . & T. Manual, Volume B11. | i ) !

5y " : . A A “ - .
24. Timedimit for disposal of representstion against edverse j"rmnrus
and when note to he {aken of such remarks,—All representations

adverse remarks should be decided cexpeditiously by the competend autho-

rity and in any case, within three months from the date of suby ission

of the representation. Adverse remarks should not be docmed to bé opera- |
tive if any representation filed within the prescribed time-limit is pending.

[f no representation is made within the prescribed time, or once'this has:
been finally disposed of, there would be no further barltoi take n
the adverse remarks, "/ ' e

[ G.I.. D.P. & A.R., O.M. Ne. 21011/ /L., dned the 30th January

1ticc of.

|
‘ i |

R
{1978, ]

il

25. Manner of disposal of representation.——The following p:}x;cdurc.
should be adopted in dealing with representations from the cn.i:{{loyccs"j
against the adverse remarks communicated to them :— L '
A

i
1
1

182INKL

;_......_.,.._,

Lol R R TV S S,
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742 SWAMY'S — EBI'ABUSHMENF AND ADMINISTRATION

(1) chrcscntaum agzinst adverre remarks should be examined
by the competent authority in consultation; if nocessary, Wilh
the reporting officer and countersigning authomy. if any." -

(2) 11 it is found that the remarks -were: jusuﬁod and. ﬂmt the ..
representation’is < frivolous, ' a -note- nwyﬂbcwmdc in xhc,,

confidential'zeport of the pcxxtmncr that he did- M'wkc t
corrccuon m good spirit. N 5’ .= :

3) If; xhc com?acm a.ux.homy, feels that thac xs Mrmfﬁmcm |

ground for interference, the representation, moxdd br. rc)ccwp,_“‘
and thc petitioner: informed accordmg.ly,,t N

4) If, howcvcr, it feels that :hc remarks shmxldbcmncd down,

k3 n&-rv«t'-d

tion ‘at "the" approprmtc lace of ‘the’ rcport"thc‘foorrccuon
should 'r‘tot‘bc amade’in c c:x.hcr cmricx upum-dvcs. :

LRI ITE ey e !

¥R :'s.i\u” vy "I

() In thc ra:ccvan.ot the cmnpaz:m dml'mycommgto the con-: "_~:; o ;
clusion that the adverse remark was inspired by malioe or was 7 /'§;

entirely incovrect or unfounded, and trefore deserves expunc-;

tion, it should order acoordingly. Bef cm:, however,1aking such’ ' 3
an action,-it.should bring it to the nixtice.of the Head of: thei
Circle or othcr Administrative Of fice llf 1 docs not occupy that -

posmon and obtain his concurrenc.

Doty oo

VWhen a representation against adverse remairks is wholly or partially
uplicld, the panticulars, of the orders bused thereon should be recorded
in the report itseif. If it is decided 1o tone down the rcma:ks ‘the compe-
tent authority, may make the neccssary entries at the approprmc place
of the repoct under proper attestation, but the past entries should not be
corrected, If the remurks are ordercd to e expunged, they should be cffec-
tively obliterated both in the confidential report as well as in the copy.of
the letter communicating those remarks. A cepy of the order. based . on -
such a representation should not be kept in the CR File. Where a penalty

is set aside on an appeal or review, the copy of the punishment order should - -1}

be removed from the CR File as v.cll as the adverse remarks recorded on':

the basis of the penalty.expunged. 1o a case where the penalty.is modified g

by the appellate or revising authority, the entry in the confidential report

originally made on the basis of the pcualx) awarded shouid also bf. unmc? Hi
- diately modified accordingly. - -

[ Rule 174 (13).20d (14) of P. & T. Manuwal, Votume i1, () 04. P. & T wwr No." :iif

4

27/4/78-Disc. I, dated the {91h Apnil, 1978 a0d D.P. & A.K. OM‘NO.jlliﬂz*Lﬂs. (AJ.
dated the 20th May. 1972, Pa:a. 9.5.1. .

""»' ey
YNty _;

26. Column of report should not be Lept blank after cxpunction of

adverse remarks.—I1 has been observed that in a few cases, after the
cxpunction of the adverse remarks, the relevant column(s) was/were left
blank, i.c. wuhout any remarks, mus Jmaking thc yeport, xncomplctc.

it may be '!pprcumed that an mmmpm" rLH01t cannot be relied upon
for a fair and objective -assessment- of the officer concerned for his

|
1
f
%
!
|
it should makc > necessary entry separaicly with proper attesta-) 3 ,. [ ‘

i
iy 4
i
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In the matter of :- § %

u.c;.fao.gg Of ZDGQ
“hri K.B, Bhujal ... fipplicant

~\Jersus=-

PSP gens

Union of India & QOrs.
.+s Recsponcents

WRITTSN “TATSMENT FCR AND CN DCHALF CF RECPCIDEMTE
{\10701,2’\.},[1 & J.

I, Anowgr Huceain, Deputy Comrissioner, Central
Excise, Guwahati, co hereby soclemnly &affirm and say ar follous :-

1. That I am the Deputy Commiceioner, fentral Excice,

" Guuahati and ac such fully acquainted with the facte and - //
' circumetances of the case. I have gone through a copy of the 5
application and have understood the contents thereof. Cave and
except wnatever is specifdcally admitted in this ufitten
statement the other contantions and statements may bs desmsc

to hzve been denied, I authoriced to file the written statement

on beghalf of all the raspondents.’

2. That the respondents beg to state that the brief facte
of the case as follous :- |

The applicant wae initially appointed as Inspector of
Central Excise and Custome in the year 1975 and joined at Dhubri
{iccam) on 25-9~75, He was promoted to the poet of Swperintendent
with effact from 13-12-88, Theresafter, hg:E?nmateﬁ to the,post
of Aessictant Commicciorer vide a common order Mo.122/1998,
dtd, 12.6~88, By the said order the applicant was transferred
as Manager, Govt. Opium & Alkaloid Works (G.0.A.W) Gazipur in
Uttar Fradesh, He joined at G.C.AM., Gazipur an 29-6-98 as #
Managsr., Nnw he i precently serving as Acstt. Commiecionsr at

Jorhat where he joined on 3-11-2001,

The main contantion in the 0.A. is non-promotion of
the applicant from fAsstt, Coumiesionsr (JT7) to Deputy
Commissicrer {STS). In the 0.4., thers are tuo points ragarding
entry of adverse femarks recaorded in the applicant's ACSRs for
the year 1998-99 and 1909-2000 and not considering him for the
prometion in the 0/0 No.181/02, dtd.11-1%1-2002,

Loniu..p/Z-

T o
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in this connection it is siated that he ués communicated
the adverss entries in his ACR for the period 1998-89 and 1999~
2000 by the Competent Authority. However, the adverse entries

have not been expunged.

e ' That the respondent have no comments to the statemsnts

made in pzragraph 4.1 to 4.4 of the application,

ba . That with regard to the statements macde in paragraph
4.5 of the application,the respondente beg to state that necessary

“revicion of seniority list was dons as per the directions of the

Hon'ble Tribunal in the order 0.A,No.237/S9 in Group 'B'

Superintsndent of Central Excice,

Se That the respondents beg to state that the statements

made in paragraph®4.,6 of the application are matters of records,

‘6. That with regard to the statements made in paragraph

4.7 of the application,the respondents beg to state that the
other officers were given promotion as they were found fit by
the DPL whereas the cass of the applicant was 'deferred?'.

"Houwever in the swbsequent DPC held in ilarch, 2007 he was

assassed as 'unfit?',

T That with regard to the statements made 'in paragraph

4.8 to 4.41 of the application,the respondents beg to state that
the ACR for the year 1998-99 in respect of the applicant was

‘received in the Personnel Jection on 17-5-2001 and the approval

for communication of adverse remarks recorded in.the ACR was
raceived only on 8~6-2001 and the same have been communicated
to the applicant vide letter F.No,A-28017/7/2000~-EC/Per, dtd.
6-7-2001, Whereas, the adverse remarks recorded in the ACR of
p—— .

the applicant for the year 1999-2000, usre communicated to the
applicant on 26-3-2001, The representation submitted by the

Officer against adverse remarks is under examination in the

Department in consweltation with the concerned reviesuwing

authorities,

8. That with regard to the statsments made' in paragraph
4,12 of the anplication,the respondents beg to state that the
ceniority list was published in Sept, 2002, ‘

9. That the respondents have no comments to the statemente
made in paragraph 4,13 of the application,

Contd, .p/3-
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(R  That with regard'to the statemente made in paragraph
4,14 to 4,15 of the application,the respondents beg to state that
ss the DPC did not find him ffit! for promotion as Deputy

Commissioner, he was not promoted,

1. That with regard to the statements made in paraqraph

5{i) to 5(x) and 8(1-3) of the application,the respondents reg

to state that the applicant was considered by the duly constituted
DEC held on Oct, 2002 and March, 2002 for promotion to the grads

of Deputyvﬂommissioner. He was asssssed as 'deferrad'! by the

' BPC held in Oct, 2002 and the DPC held in Merch, 2003 assessed him

as 'unfit', As per this assessment, he could nct be promotsad

as Deputy Commissioner. Sinces the DPC has found him ' unfit ' for
promotion, his plea should not be entertained.

12, That with regard tao the statements made in paragraph

8(4) of ths application,the respondents beg to state that the
applicant will be promoted as AC{ST3) whan he is found smitable

" and recommznded for the promotion to that grade by DPC.

13. That the respondents have no comments to the statements

made in par«graph(53ang\6)of the 9pallca ion.

14. That the applicant ic not entitled to any relief sought
for in the application and the same is liable to be dlsml sed
with casts,

VERITICATICN

I, Anouwar Hussain, presently working as Deputy
Commissioner, Central Excise,Guwahati being duly authorised and
competent to sign this verlflcatlon do hereby solemnly afflrm
and state that the statemente made in paragraphs / of
the application are troe tc my knouledge and belief, those made
in paragrephs 2 - /2 being matter of record are true to
my information derived thers from and thoce made in the rect
are humble submiscion before the Hon'ole Tribunal. i have not
suppresced any material facts,

And I sign this verification on this the [j; th day
af Moveorefietr, 2003 at Guuahati.

NLFO’J“A 4%4Ya¢—pﬂ

Deponent
Dy. Commissioner
CENTRAL - 7 i3

GUWA}]A 7] & é v u‘s.)xV
=000~
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0.A.NO, 93 of 2003

Shri K.B.Bhujel ...Appellant

=\Versug=

Union of India and otHers‘..ResPondents

Rejoindér of the applicant against the written
~ statement filed on behdlf of the respondent nos.
©1,2,3,4 and 5.
I, shri Krishna Bahadur Bhujel, applicant of the
af orementioned case, do hereby solemnly affirm and

state as follows :=

1. " That I have filed the aforementioned apﬁlidation
before thié Hon'ble Tribunal ventillating my grdevances
for depriving myself from promotion frém the post of
Assistant Commissioher to Deputy Commissioner in the
deparfment and with a prayer for my promotion for which

I am entitled to.

2, ‘That, a copy'of the written statement.has been
served upon me and having gone through the same fully

urderstood the contents therein and begs to file the
rejoinder, The averments/contentions made in the )

written statement which are not specifically admitted

by myself are deé@?to have been derisged and reiterates

m&? averments/contention made in the application.
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e o ettt N
C% , gt e AREE | §J @9;‘ ~
\Q Snaes' T oms baratlee Tridanal § | §§C‘§
7 bl orom - 3N §§$
qud A d R Qkﬁ\ :
e F ‘ R[N
! 5 Gevehati Beneh ) cd §N§
IN THE CENTHAL AFINISTRATIVE TRIBUNAL NS "%\\é\
| N\ M



-

- cokes S TR

qu/f ' qgﬂ
% |
: 2

3. That, I beg to state that, Mr. Anowar Hussain,
who has verified and filed the written statement on
behalf of the official responﬁent‘no.l to 5 hasg been
impleaded as private respondent no.ll in this instant
6ase and he ought not to have filed and verified the
written statement on benhalf of the official respondent

nos. 1 to 5.

4, That, as regards to averments made in sub=-para
1 to 3 of the paragraph 2 of the written statement same

are matters of records and I have got no comment to

" make.

3. That the respondents nave not.controverted

the statements made in para 4.4 of the Original application
as regards anamalies found at the factory and reporting of

the same by the applicant to the higher authorities., As such: ~
the statements made in the O. A. is tobe treated as true

and should be taken into account by this Hon'ble Tribunal.

6. That, as regards the averments made in paracraph

4 and 5 of the written statement, the applicant begs to

" state that, as per direction dated 8.2,01 of this Hon'ble

Tribunal in O A.N .237/99, . the necessary revision of

seniority list was done and the applicant's position in

list from éarlier 1067 was brought to S1.No,462,22 and the
applicant became much senior to many sgch officers whose .

seniofity were shown in appropriate places down the list.

7. That, as regards averments made-in paracraph 6

of the written statement the applicant begs to state that

contde .o
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the applicant begs to defer with the statement. As sﬁated
that other officers were given promotion as they i ére found
fit by the D.P.C. whereas the case of thé applicant was
deferred and-again in the subsequentvD.?.c, held in March,
2003 the abpllcant was assessed as unfits: The applicant begs
to s tate that there is no other yardistick except ACRs of
the offidérs concerned which are taken intoa ccount for con-
side=eration of promotion. A nd in the case of the applicant‘
the adverse remarks in the ACR of the applicant for the year
1998~99 and 1999-2000 asgainst which representations were
submitted on 8.3.2002 and 15,5.2001 resPeétively, are still
not decided inspite of prescribed tlmc limit of thlee months
for dlSposal OI representation against adverse remarks in
tenns of Govt. of Indias D.P. & A.R. O.M, N0.21011/1/77

Estt. dateé 3001.1978. . _ v _ St

a; ﬁnqt as regards the averments made in paragraph 7
of the written statement the applicant kegs to state that

it is not true that the adverse remarks recorded'in the ACR
for the yeér 1998-9S of the applicant was communicated to the
applicant vide letter F. No.28017/7/2000/EC/Per dated 6.7.2001
but it was communicated to the applicant vide letter F. No.28@17/‘
7/2000~EC/Per dated 13.2.2002 (Annexure=6 of the 0.A.N0.93/03)
and adverse remarks recorded in the ACR of the applicant for
the year 1999-2000 was communicated to the applicant vide

C. No.3/Commr/ACR/CON/2000 dated 25.4.2001 from the‘mffice

of £hé Commissioner, Central Excise, Shillong (Anne%ure~4 of
O.A.'Nb.93/2003) and not on 26.2.2001 as Stated; but till date
the applicant representatipns against adverse remarks are not

disposed of which ought to have been expeditiously dedided by

Conitdes...4
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the competent authority an& in any case, within three
ménths from the date of submission 6f the representation.
Adverse ramarks should not be deaned tO be operative kf any
.representatipn filed within the prescribed time limit is
pending. And hence advefse remarks recorded in the ACRs of
the applicant for the year 1998-99 and 1999-2000 are in-
operative. S0 the submission of the respondents that the

representations submitted by the applicant against theadverse

remarks is under examination is irrelevant.

9. That as regards avements made in paragraph 8 of the
written stateﬁent the applicant begs to state that, he is

not aware Of any seniority list was published as the same are
not widely ineluded chuubodd: /

10, " That, as regards averments made in paragraph 9, the
applicant relterates his contentioﬁs made in the oriéinal

application.

11, That, as regards Fverments macle in paragraphs 10 and
11 - 0f the writteﬁ stataneht, it is not understood, as to
what yardstick was adopted to assess the eligibility of the
applicant for promotion as no reasons has been attributed.
The adverse remarks cannot be taken into account, as the ~
representations submitted by the applicant were not considered
and disposéd within the stipulated time of 3 months. There are
no reéson whatsoever for depri#ing the applicant from promotiong
The_actibn of the promotidn Committee in deferring the case

of the applicant and ultimately found him unfit is not tenable
as there was no adverse remarks against him except the ones

which were communicated th him against which representations

were filed and are yet to be disposed of.

Contd......S'
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12. That, as regards averments mde in paragraph 12 of

the wrlttpati%ﬂ gme%hé aplecant begs to state that by v1rtue

to seniority and also in the light of non-disposal of re-
presentations against the adverse remarks recorded in the ACR
of thé applicant for. the year 1998-9S and 1999-2C00 as per .
preacribed time'iimit, the applioant desorve the promotion

to the grade of Dy. Commissioner with rctrospectlvo ekfect

with consequential benefits of servlce, senlorlty arrear pay

and allowances.

13. That, because of the aforementioned facts and cir-
cumstahces, this Hon'le Court may be pleased to allow

the applicant and pass an order dirécting‘the‘respondents to

promote - the applicant to the post of Deputy Coamissionef wef.

thedate when his juniors were promoted with all consequential

service benefits etc.

VerlilCcatiONeossesescesncoses
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Verification

I, sri Krishna Bahadur Bhujel, presently working
as Assistant Commissioner, Central Excise, do hereby solemnly
affim and state that the sgatements made in paragraphs 1 to
#2 are true to my knowledge and belief and alscare true to

the records of the case and rest are my humble submissions

madebefore this Hon'*ble Tribunal.

aénd I sign this verification on this the /4 th day

of December, 2003 at Guwahati.

DEPONENY',
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VERIFPFICATIOW
I, sri Krishna Bahadur Bhuje}, presently working
as Assistant Commkssioner, Central Excise, do hereby
sOoleanly affirm and state that the statements made in
paragraphs 1 to 12 are true to my knowledge and belief and

also are true td the records of thecase and the rests are

my humble submissions ke fore this Hon'ole Tribunal .

And I sign this verification'on this thezg th day

\

of Decenmver, 2003 at_]Guwaha’ti.
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