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ORDER SHE ET  

Original APPlication No 

Misc. Petition No.  

	

Contempt PtjtjonNo 	
•1 

No 

ppliôant (s) 	. 

fl 
Respondnt (s) 	k-\LOrr-  c k 

- .---------- 	 *-'----.--- 

Adiocate For. the Pp1icant (s) 

advocate For the Resportdent(g) 

- 	

- 

Notes of the Regis:try 	' 	 Date 
________ 	 •1 

Order 
or 

thTrjbunrl 

2.5.2003 

.- 

mb 

pLcatjon i; 

it not i 	ti.rnc 

	

tion is 	- 
( F. 

43  

- 	/A4v2LcfauJ44 M 

16/ A/0  

,(paøon hi 
OV) 	nLr-,kIj 

- -.- 

- - Heard Mr. I. Hussain, 

learned counsel for the 

applicant. 	 - 

- 	Issue notice to show 

icause as to why the applicaticn 

shall not be adrnitted 

List on 2.6.2003 for 

admission. 

Pendency of the applica-

tion shall not be a bar on the 

-respondents to consider the 

case of the applicant for 

promotion. 

Vice-Chairman 

1 



I 
2.6.2003 	Put up on 16.6.2003 for further 

orders. 

Vice-Chairman 

	

V 	 bb 	 V .  

	

V 	
VV 	

H. .1.6.6, 2003 	Present The Hon'ble W. Justice D.N. 
. . 	Chidhury, Vice-Chairman. 

The Hon'ble Mr. R.K.Upadhyaya 
Nrnber (A). 

V 	
Heard W. I. Hussain, learned 

counsel for the applicant and also Mr, A.K. 
Chowdhury, learned Addi. G.G.S.C. for the 
respondents.. 

The application is admitted. Call 
for the records. 

. 	.. 	Further four weeks time is allowed 

i fGf'o. 	 to the respondents to file written state- 

V 	 ment. 

List again on 22.7.2003 for orders. 

-n 

	

d1/c/ô 	 . 

Member 	 Vice-Chairman 
mb

V 	 . 	 V  

22.7.2003 	Mr. B.C. Pathak, learned Addl. 

G.G.S.C. appearing On behalf of Mr. A.K. 

	

l4A4 	
. 	 houdhury, learned Addi: G.G.S.c: for the 

respondents prays for time for filing 
written statement. 

List again on 20.8.2003 for 
orders, 

Zer 	 ±rffi- 

-'V 
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20.8 .2003 Present The Hon'ble 	.Justice D.N. 
G:howdhury, Vice-Chairman. 

The Hon'ble IvK.V.Praha1adan 
Administrative tvmber. 

Heard Mr.I.Hussain, learned counsel 

for the applicant. Mr.A.K.Chaudhuri, lear-

ned Addl.C.G.S.C. is on accommodation. The 

respondents are yet to file written state-

ment. 
The respondents are allowed farther 

four weeks time to file written statement. 

List the case on 22.9.2003 for written 

statement. 
jiJc( 

kc. 

 

Ic  
Member 	 Vice-Chairman 

bb 

22.9.2003 	Heard IVb. I. Hussain, learned 

counsel for the applicaot and also I. 

A.K.Choudhury, learned Addi. 0.0.5.0. 

fr th Respondent Nos. 1, 2 and 5. 

PAr. A.K. Choudhury, learned, Addi. 

C.G.S.C. prayed for time for filing 

written statment. Prayer is allov'ed. 

• 	 List on 24.10.2003 for written 

st&tment, 

Mmber 	 Vice-Chairman 

mb 

 

19.11.2003 present: The Hon'ble ant. Lakshmi 
Ssiaminathan, Vice-Chairman 

The Hon'ble Shri, S.K,Naik 
Administrative Member. 

Mr.I.Hussai, learned counsel for the 
applicant. 

Mr.A.K.Chaudhuri, learned Addl.C.G. 
S.C. for the respondents. 

Reply affidavit has been filed today 

with copy to the opposite party. 

: 

Contd. 
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pplicnt seeks and is allowed three 
weeks t.me to file rejoinder. List the 
case On 7.1.2004 for hearing. 

th the next date of hearing respor 
dents should keep available with them 

the rerevant DPC Meeting/proceedings 

held in Cctober, 2002 -and March, 2003 
for our perusal. 

P 
- 

I 

 - 

Mert m 
	

Vice-Chairman 

Contd. 

* 	

V 
	 - 19.11.2003 

CI 

ir7s 	'rr , \UQ. 

4k 

\ 2, 
	 Om 

17.12.2003 	List on 24.12.2003 before the 

rivision Bench. 

riber (A) 
J_e
.. ........ 

	

/ -&-e-v-- 	 mb 

ec 

	

<Mit 	9-r )D 	
24.12.03 	Mr I.Hussajn,learned counsel for the 

applicant and also Mr A.K.Choudhury, leer-

Addl.C.G.S.0 have submitted that the 

case was originally fixed on 7.1.2004. t 

• But in the meantime it has been advanced 
•  . and posted to today. Therefore, they have 

not brought their file and also necessary 

documents in support of their pleas .Thus 

they prayed for adjournment. 
A 	 a 	 Accordingly list against on 7.1.04 

for hearing. 

Member 	 ViceChairman 
pg 

26.2004 Present: Hon'ble Shri Shanker Raju, 
Judicial Member 

1adan h tvm   

Heard the learned counsel for the 
I ' 	 . 	

parties. The O.A. stands disposed for 

the reasons recorded separately. 

,c,_, 6-t'-- 	 • 	
. 

• 

	

fA.. 	 Member(A) 	 Member(J) 
nkn 
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IN•T1E CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH 

Original Application No.93 of 2003 

Date of d'ecision: This the 26th day of February 2004 

TheHon'ble Shri Shanker Raju, Judicial Member 

The Hon'ble Shri K.V. Prahladan, Administrative Member 

Shri Krishna Bahadur Bhujal 
S/o Late Ranbir Bhujal 
Assistant Commissioner 
Central Excise, Jorhat Division, 
Jorhat, Assam 	 Applicant 

By Advocates Mr A.S. Choudhury and 
Mr I. Hussain. 

- versus - 

 The Union of India, through the 
Secretary, 
Ministry of Finance (Department of Revenue), 
Government of India, 
New Delhi. 

 The Chairman 
Central Board of Excise and Customs, 
New Delhi. 

 The Member (Personnel & Vigilance) 
Central Board of Excise & Customs, 
New Delhi. 

 The Chief Commissioner 
Central Excise, 
Kolkata. 

 The Commissioner 
Central Excise 
Shillong. 

 Shri Prem Chndra 
General Manager 
Government Opium Factory, Gajipur, 
Uttar Pradesh. 

 Shri Dimbeswar Bora 
Deputy Commissioner 
Central Excise (A&E), 
Shillong. 

 Shri B.R. Deb Roy 
Deputy Commissioner, Customs, 
Strand Road, Kolkata. 

 Shri Nazrul Islam 
Deputy Commissioner 
Siliguri Customs Division 
Siliguri, West Bengal. 

10.Shri A.K. Pandit 
Deputy Commissioner, 

Strand Road, Kolkata. 
ll,Md. A. Hussain 

Deputy Commissioner 
Central Excise 
Bhangagarh, Guwahati. 
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Shri L.S. Vanchuawng 
Deputy Commissioner, Customs 

Aizwwal Division, 
Aizwal, Mizoram. 

Shri M.C. Hazarika 
Deputy Commissioner 
Central Excise, Dibrugarh Division, 
Shri Biswajit Sarkar 
Deputy Commissioner 
Customs, 
Strand Road, Kolkata. 
Shri Subir Kumar Chakraborty 
Deputy Commissioner 
Central Excise, Shillong Division, 
Shillong. 
Shri S.P. Chakraborty 
Deputy Commissioner 
C/o Member (P & V), 
Central Board of Excise & Customs, 
New Delhi. 
Shri P.S. Purkayastha 
Deputy Commissioner 
New Delhi. 
Shri Rama Kanta Das 
Deputy Commissioner, 
Central Excise, Digboi Division, 
Tinsukia, Assam. 	 Respondents 

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 

0 R D E R (ORAL) 

SHANKER RAJU, MEMBER (j) 

The applicant, an Assistant Commissioner in the 

Central Excise and Customs seeks promotion as Deputy 

Commissioner. The DPC held in 2002 has not considered the 

case of the applicant. 

Heard Mr I. Hussain, learned counsel for the 

applicant and Mr A.K.Chaudhuri, learned Addi. C.G.S.C. 

The learned counsel for the applicant states that 

as per the instructions on writing of ACRs a 

representation against adverse remarks in the ACR is to 

1 

be disposed of within three months from the date of 

'IL,' 	its submission. 
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We also find that as per Othe procedure 	be 

adopted in holding the DPC as contained in O.M. dated 

10.4.1989, when a representation is pending against 

adverse remarks in the ACR, the DPC may in their 

discretion defer the consideration of case until a 

decision on the representation against the adverse 

remarks is taken. 

In case the adverse remarks is toned down or 

expunged review DPC is to be held to consider the case of 

the applicant for promotion from the date his juniors 

were promoted. 

As it is found that the representation dated 

15.5.2001 against the adverse remarks which were 

communicated to the applicant on 25.4.2001 is still 

pending and no action taken by the respondents for 

disposal of the representation, the O.A. stands disposed 

of with directions to dispose of the representation by a 

speaking order without taking into consideration the 

litigation before us and without prejudice to him add the 

same shall be communicated to the applicant. If the 

adverse remarks are toned down or expunged ;a review DPC 

to be held for consideration of the applicant for 

promotion to Deputy Commissioner from the date his 

juniors are promoted and in that event he would be 

entitled to all consequential benefits. 

The O.A. stands disposed of. 

cU%2  
K. V. PRAHLADAN 

ADMINISTRATIVE MEMBER 
SHANKER RAJU) 

JUDICIAL MEMBER 

n km 

j 	J 
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Vtvft  vola CEN] RAL ADMINISTRATIVE TRIBUNAL AT GUWAHATI 

ORIGINAL APPLICATI19N NO 	S 120. - 

Sri Krisna Bahadur Bhujel - Vs - Union of India & Others 

LIST OF DATES 

S]..No, 	Statement Particulars 	 Para No. 
Page No. 

Anx. No. 
Page No. 

1. Residential status 	 4.1 - 

2. Educational qualification 	 4.2 - 

3. Appointed as Inspector of Central 
Central Excise in 1975 , joining at 
Dhubri on 25.9.75 , transferred to 
various places , promoted as 
Superintendent w.e.f. 1 3.12.889  trans- 
ferred to various places and while at 
Imphal promoted to the post of Asstt. 
Commissioner vide a common order dt. 
12.6.98( Applicant's name at Sl.No.22) 
and transfer of the applicant as Manager 
Govt. Opium & Alkaloid tWorks(G.O.A.M) 
Gajipur in Uttar Pradesh 	 4.3 

2tô29 

4. Because of some annimalies in seniàrity 
list in the rank of Superintendents 
preferred O.A. No.237/99 in this Hon'ble 
Tribunal and this Tribunal vide an 
order dt. 	was plased to dispose 
of the same 	 4.5 

8 
5. In pursuance of the aforesaid order, 

applicant'sposition was revised at 
462.22 against earlier at 1067 on 
All India basis and his name was 
reflected in serial No.22 of the list 
dt. 18.6.01. After retirement of some 
Superintendents, applican's position 
Came to 7 in the 	-.i2j# 	list 
under Shillong Collectorate 	 4.6 2 

8 30to39 

6. Thereafter 	junior persons (Respondent 
No.14 to 18)were promoted to Asstt. 
Commissioner on temporary basis. They are 
much junior to applicant in the rank of 	

7 Superintendent as well as Asstt.Cornmjssjner. 	-- 
3 
to 

2 
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Sl.No. 	Statement Particulars 	Para No. 
Page No. 

Anx.No. 
Page No. 

7. Applicant was transferred from 
Gajipur to Shillong collectorate, 
joined on 3.11 .01 and then to 
Jorhat where he joined on 24.4.01 
while at Jorhat he received the 
impugned communication dt. 24.4.01 
from respondent No.5 conveying 
adverse remark , recorded in A.C.R. 
for 1 999-2000 for his service at 
Gajipur. The, applicant submitted 
representatton dt. 1 5.5.2001 to 
respondent No.5. 	 - 4 

10 42 	-- 
8. The applicant received another 

communication dt. 13.2.2002 from 
Under Secy. G.0.I, Ministry of 
Revenue informing him about 2 other 
adverse remarks for 1 998-99 for 
the period of service at Gajipur. 	4.9 6 The applicant submitted representation 	11 45 

7 
47tö48 

S. The respondents have not disposed 
the representation and nothing has 
been communicated as yet 	 4.10 - 

11 
10.Respondent No.1 issued the impugned 

office order No.181/2002 dt. 11.11.02 
promoting 92 Nos of Asstt.Commissiner 
to Deputy Cominissineers from the 
group of Asstt.Cornmissioners who were 
promoted from Supdt. of Customs 	4.11 

- 

8 
12 49to 56 

11 • The respondent have not published 
the seniority/gradation list in 
the rank of Asstt.Comrnissjoner 	4.12 - 

12 to 13 
12.The applicant submitted representation 

dt. 14.11.2002 to respondent No.3 
against his deprivation from promotion 
stating that his representation have not 
been disposed , it is presumed that the 
adverse remarks has been expunged 	4.1 9 

¶3 57 
13. Representationdt. 13.1.03 	 4.14 10 

13to14 587359 
14.Legal notice dt. 13.1 .03 to 

respondent No.3 	 4.15 11 
14 Go t6'2 

... 	3 
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Sl.No. 	Statement Particulars 	Para No. 	Anx. No. 
page No. 	Page No 

15, Legal Grounds 

16. Relief sought for 

17. Interim relief sought for 

18. Verification  

12 
15to19 	63to64 

a(i) to 8(6) 	- 
20 to 21 

9(1)to 9(4) 	- 
21to22 

Page 23 	- 

F,ad by 
Y, 1zt 

(I. Hussain) 3 '7 7I 
Advocate 
29.4.03. 
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IN THE CENTRAL ADLIINISTRAT1VE TRIBUNAL 

GWAHATI BENCH 	:: GWHAHATI 

H (An application under Section 19 of the Central Mmmi- 
strative Tribunal Act, 1985) 

ORIGINAL A?2LICATION NO. /2003. 

Sri Krishna Bahadur Bhujel 	.... Applicant 

The Union of India & Ors. 	.... Respondents, 

INDEX 

Particulars Page No. 

 Application with Verification I 	to 23. 

 Annexure No. 1 
Copy of common oromotion and 
transfer order dtd. 12.6.98. 	- Z4 4o2_9 

 Annexure No.2 :. 

Copy of corrected seniority list 
dated 18.6.2001 in the rank of 3o* 39 

H Supdt. 

 AnnexureN.3 
Copy of promotion order dated 
2.1 .2032 issued by R. No.4 pro- 
moting Respondent No.12 to 16. 	- Irj10 

 Annexure No. 4 

Copy of impuned letter dated 
p.. 

= 
254.01 of the R.No.5 communicating 
the adverse remarks. 

 Annexure No. 5 
Copy oTrepresentation dated 
15.5.01 	of the applicant to the 1 
Respondent No.5. 

H 	7. Annexure 
Copy of letter dated 13.2.2002 of 
the Under Secy. as regards adverse _ 
remark. 

8. Annexure_No.7 	: 
Copy of representation dated 
8.7.2002 of the applicat. 	- 

...2. 
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 Annexure No. 8 

Cooy of the impugned Office 
order No. 181/02 dated 11 .11.02 

_4 9 '4 5 issued by the R. No .1. 

 Annexure_No. 9 
Copy of the representation dated 
1.11 .02 subnitted to the R.No.3. - 

 Annexure No. 10 
Copy of the representation dated 
18.11 .02 sent to the R. NO. 3. - 

 AnnexureNOil 
Copy of legal Notice dated 13.1.03 
sent the Respor.ent No.3. 

 AnnexureNo. 12 
Copy of relevant port.On of the 
uidelines as regards represent- 

ation against adverse remarks etc. - 

 Notice. 

filed by 
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IN THE CENTRAL ADYIINISTRATIVE TRIBUNAL 

GUAHATI BENCH, GAHATI 

(An application under Section 19 of the Central 
Administrative Tribunal Act,1985) 

ORIG INAL AP2LICAT ION NO. 	_/2 003. 

Sri Krishna Bahadur Bhujel 

.Apolicant. 

-Versus- 

The Union of India & Others 

0000** Respondents. 

DET.ILS OF THE APPLICAI 

1. Name of the Applicant 	: Sri Krishna Bahadur Bhujel. 

S/o. Late Ranbir Ehujel, 

R/o. Upper Mauprem, 

tiSpritika Niwastt, 

Shillong - 793 002, 

Mehgalaya. 

2. Designation 	 : Assistant Co•nmissioner, 

Central Excise, Jorat Division, 

P.O. Jorhat, Dist. Jorhat, 

Assarn. 

...2. 
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PARTICULARSOFSPON)ENTS : 

	

Name and designation of 	: 1. The Union of India, 
the Respondents. 

through the Secretary, 

Ministry of Finance, 

(Department of Revenue) 

Govt. of India, 

North Block,New Delhi-Il 0002. 

2. The Chairman, 

Central Board of Excise 

and Customes, North Block, 

New Delhi - 110002. 

The Member, 

(Personnel and Vigilance) 

Central Board of Excise and 

Customs, North Block, 

New Delhi - 110 0D2. 

The Chief Comnissionerji 

Central Excise, 

15/I, Strand Road, 

Kolkata - 700 001. 

The Commissioner, 

Central Excise, 

Norello Compound, Shflong. 

Sri Prern Chandra, 

General Manager, 

Gout. Opium Factory,Gajipur, 

P.O. Gajipur, Utterpradesh. 

. . • 3 . 
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7 Sri Dimbeswar Bora, 

Deputy Commissioner, 

8entral Excise ( A &E), 

Morell oi,Compound, Shill ong. 

S. Sri B.R. Deb Roy, 

Dy. Conmissioner, Customs, 

do. CoiimissiOner of Customs, 

Strand Road, Kolkata. 

Sri Nazrul Islam, 

Deputy Commissioner, 

Siliguri Customs Division, 

P.O. Siliuri, West Bengal, 

Sri A • K. Pand it, 

Deputy Commissioner, 

C. Commissioner of Customs, 

Strand Road, Kolkata. 

M1. A. Hussain, 

Deputy Commissioner, 

Central Excise, 

Bhangagarh, Guwahati-5. 

Sri L.S. Varichiiawng, 

Deputy Commissioner, customs, 

Aizwai Division, Aizwal, 

Nizorarn. 

• . . . 
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13. Sri M.C. Hazarika, 

Deputy Conmissioner. 

Central Excise, Dibrugarh 

Division, Milan Nagar, 

Dibrugarh, Assam. 

Sri )3iswajit Sarkar, 

Deputy Co.mnissioner, 

Customs, C/o. Corrimissioner 

of Customs, Strand Road, 

KolkaLa. 

Sri Subir Kumar Chakaraborty, 

Deputy Coanissioner, 

Central Excise, Shillong Divn., 

Morello Compund, Shllthng. 

Sri I,  S.P. Chakrab3rty, 
Deputy Commissioner, 

C/o. Member ( P & V), 

Central Board. of Excise & Customs, 

North Block, New Delhi - 2. 

Sri P.S. Purukayastha, 

Deputy Commissioner, 

C/o. Comnissioner of Customs, 

New Delhi. 

Sri Rama Kanta Das, 

Deputy Commissioner, Central Excise, 

Digboi Division, P.O. Digboi, 

Dist. Tinsukia, Assam, 

I I • • 5 I 
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i, PARTICULARS OF 31:DERS AGAINST JHICH APPLICATION 
ISM. 

1. 	Impugned letter No, C. No.3/Coaimr/ACR/C0N/ 
- 

2000 dated 25.4.2001 issued by the Respondent No.5 

(ve Annexure No.4) and letter F.NO. A -28017/7/ 

2000c/R Dated 13.2.2002 issued by the Respor.ent 

No.1 under signature of the Under Secretary to the 

Govt. of AX India, Miniztry of Finance,Department of 

Reveune (vide Annexure No.6) communicating adverse 

remarks against the apolicant. 

ii) 	Impugned Office order No. 181/2002 dated 

Ii .11 .2002 passed by the Respondent No.1 (under 

signature of Under Secretary of the department) so 

far it relates to the group of the Assistant Commissioner 

promoted from the group of Superintendent of Central 

Excise (vide Annexure No.8) 

JURISD ICTION OF THE TRIBUNZL : 

The applicant d,91M declare that, the aplication 

is within the jurisdiction of this Hon tble Tribunal. 

LLVIITAT ION : 

The applicant declares that the application is 

filed before this Hon tb1e tribunal within tk time limit 

prescribed under Sec. 21 of Administrative Tribunal 

Act, 1 985. 

. . • .6. 
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4. FACTS OF TI-E CASE : 

4.1. & That the applicant states that, she is a 

permanent resident of shillong and oresently serving 

as Assistant Commissioner, Central Excise,Jorhat 

Division, Jorhat, Assarn. 

	

4.2. 	That the applicant states that, he had his 

education at Shillong since primary level upto College 

level • He is a graduate in Arts with Political science, 

Eriglish,Economic and Nepa].i as his subject of studies. 

He never studied Hindi algkt at School or in College 

level. However, he gathered the working knowledge of 

Hindi during his service career. 

	

4.3. 	That, the applicant states that, he was mi- 

tially appointed as Inspector of Central Excise and 

Customs in the year 1975 and joined at Dhubri (Assarn) 

orj25.975. Thereafter he was transfrred to various 

places. While servin at Tinsukia, he was promoted to 

the post of Superintendent w.e.f'. 13.12.88. Thereafter, 

he was transfrrred to various places in North EasterØn 

REgion and while posted at Imphal,Manipur, he was pro-

moted to the post of Assistant Commissioner vide 

common order No. 122/1 998 nf dated 12.6.98 issued by 

the Under Secretary,Govt. of India, iIinistry of 

±k Finance, New Delhi. In the said order the name 

of the ap3licant is at $1. No. 22 Of the aforesaid 

order. By the said order the applicant was transferred 

as Manager, Govt. Opium & Alkaloids Works (G.O.A.W) 

Gajipur in Uttar Pradesh. 

The... 
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The copy of common promotion and 

transfer order dated 12.6.98 is annexed 

as Annexure No.1 

4.4. 	That the ao)Jicant states that, thereafter he 

joined at G.O..A.W., GajiWr on 29.5.98 as iIanager 

is equivalent to the rank of Assistant Commissioner, 

The G.O.A.W. is a labour oriented factory where opium 

is cultivated, processed and sent to various =tkoxitias 

authorised establishments etc. It is purely a labour 

oriented industry and the apolicant got famailiarised 

with activities within a short time. Apart from cultivation 

and processing opium, the job of Factory Manager involved 

general administation, tax matters, public relation, 

security, constructiVe work and so on. During the relevant 

time Sri Prem Chandra was the General Manager of Factory 

(Respondent No. 6) . The aoplicant found many annomolies 

at the factory. He reported the matters to the Respondent 

No.6 but he was trying to avoid all such things. The 

apolicant also noticed that, the Respondent No$ used to 

employ many factory workers for his domestic works in 

his residence and he abjected to this also. WheTl the 

Committee from Chief Controller of Accounts, New Delhi xisit 

visited the factory the apilicant informed him of the 

irregularities and as such the Respoxent No. 6 was very 

much annoyed against the applicant. 

/ 	mt 
-I.. JuaL... 



/P 

: 	8 	: 

4.5. 	That the ao.licant states that, earlier, 

there were various annomalies as reards seniority list 

I 	 in the rank of Superintendent of Central Excise on All 

India basis as well as under hillong Coilectorate. 

Because of these reasons some of the Superintendents 

aoproached this Hon'ble Tribunal vide O.A. No. 237/99 

for redressal of their grievances and this Hon'ble 

rrribunai vide an order dated 8.2.201 was pleased to 

dispose of the same directing the Respondent authorities 

for correction of the seniority list.The applicant is not 

having the copy of the aforesaid order of this Hon'ble Court 

and as such has not annexed the same with this application. 

4.6. 	That the applicant states that, in pursuance of 

the order of this Hon'ble Tribunal, the seniority position 

in the rank of Superintendent was recast. s4ccordingly.the 

applicant's name was brought in to revised position at 

46.22 against his earlier position at 1067 on All 'ndia 

basis. The applicant's name was reflected in the serial 

No. 22 of the corrected seniority list published on 

18,6.2001 of the said list, Person at 31. No. I to 10, 

Sl. No. 13, 15 and 16 have already retired and seniority 

position of the apolicant came to 7 in the rank of 

Superintendent under Shillon Coiirnissionerate. The Private 

Respondents No.7 to 18 are much junior to the applicant 

in the rank of Superintendent and their seniority status 

from 80 907.1 to 907.22 (excluding the persons who are 

already retired or expired). 

The.... 
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The copy of corrected seniority list 

dated 18.6.2001 in the rank of Superinten-

dent e is annexed as Annexure No. 2. 

4.7. 	That the applicant states that thereafter, 

five junior persons in the rank of Superintendents 

namely Sri Piswajit Sarkar ( 1 epondent No. 14) with 

seniorthty position at 907,14, Sri Subir Kurnar 

Chakraborty (Respondent.No.15) with seniority position 

at 907.15, Sri S.F. Chakarborty ( 1 sponderit No. 16) with 

seniority position at 907.16, Sri P.S. Purkayastha 

(espondent No. 17 with seniority position at 907.17 

and Sri Rama Kanta Das (Respondent No. 1$) with seniority 

position at 907.23 were promoted to the post of Assistant 

an adhoc basis fr a period of 6 months an purely tem-
A 
porery basis vide an order dated 2.1 .2002 of Respondent 

No.2 . The aforesaid promotees were much 	to the 

applicant both in the rank of Superintendents as well as 

in the rank of t Assistant Commissioner and the applicant 

had t no occassions to worry about at the relevant time as 

he thought that the promotions of the aforesaid persons 

will not hamper his further promotion although they were 

promoted suoerceeding some other persons. 

The copy of promotion order 

dated 2.1 .2002 issued by the Respondent 

No.4 promoting Respondent No. 12 to 16 

is annexed as Annexure No.3. 

4.8. That.. 

Li 
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4.8. 	That the 	i,tbstates that after serVing 

for some time at Opium Factory, Gajipur he was transferred 

to Shillong as Assistant Commissioner where he joined On 

3.2.2000 and then 4)o Jorhat in the same tank where he 

joined on 3.11 .20i and is presently serving While at Jorhat 

he was shocked and surprised to receive a communicatiOn 

dated 25.4.20D1 from the Respondent No.5 conveying adverse 

r,rsmxk_xk remarks record-ed in the ACR for the year 1999-2000 

prestmbly for the period of his service at Gajipur. As per 

the letter four numbers of adverse remarks were recoieé 

in the A.C.R. (as per Annexure N0e4) and the applicant was 

directed to represent against the same within thirty days 

of receipt of the communicatiOn if he so desires. The 

aforesad.d communication was received by the applicant 

on 29.,2001  at Jorhat. Thereafter, the applicant submitted 

his representation dated 15.5.2001 to the Respondent No.5 

explaining his position in detail and denied the allegations. 

He also prayed for Expi expunCtion of adverse remarks from 

the A.C.R. of 1990-2000. He also sent copies of represent- 

atiOi to the Joint Secretary (HQ) and also to the Respondent 

No.4. 

The copy Of impugned letter dated 

25.4.2001 of the Respondent No.5 

communicating the adverse remarks is 

annexed as Annexure To.4. 

The copy of representation dated 

15.5.2 001  of the applicant to the 

Respondent No.5 is annexed as 

ArinexureNo.. 

4.9. That... 



H 	4.9. 	That the applicant states that, although he 

submitted his representation against the communication 

of adverse remark within time, he did not receive any 

H 	conmunication/order from the Respondent authorities as 

H 	regards disposal of the representation. Instead the 

applicant received another letter dated 13.2.2002 from the 

Under Secretary to the Govt. of India, Ministry of Revenue, 

New 0elhi informed him about 2 other adverse remarks for 

the year 1998-99 while, he was serving as Manager Of the 

Factory at Gajipur. By the said order also the applicant 

was directed to file representation within a period of 30 

days of receipt of the same if he so wishes. On receipt 

of the same the apolicant submitted his representation 

dated 8.3.2002 through the Respondent No. 5 (withintirne) 

explanining all the facts and denied all the allegations. He 

also prayed for expunge the adverse remark from the A.C.R.  

The copy of Letter dated 13.2,02 

of the Under Secretary, as regards 

adverse remark is annexed as 

.AnnexureNo. 6. 

The copy of representation dated 

8.7.2002 of the applicant is annexed as 

Annexure 

4.10. 	That the applicant states that, inspite of his 

submission of representation in time, nothing has been 

communicated to him as regards disposal of the representation 

till date and he is complet].y in dark about the fate of 

both the representations. 

4.11. T1t... 



J 

: 12 

4.11. 

expecting 

the respo 

remark on 

dent No.1 

That the applicant states that, while he was 

that his reoresentation will be death with by 
A 

ident authorities and will expunge the adverse 

the basis of his explainatiOris. But the Respon-

&ez issues on impugned Office Order 

No.181/2002 dated 11 .11 .2002 promoting as many as 92 Nos of 

Assistant Commissioner to the post of Deputy Commissioners. 

from the groups of Assistant Commissioner who were promoted 

from the grade of Superintendent of Central Excise (As 

per Annexure No. IV of the impugned order) apaTrt from 

direct recruit a Assistant Commissioners and, Group of 

Customs A)praiser and Assistant Commissioners promoted 

from Superintendent of Customs. However, the case of the 

present applicant has got the relevancy with the promotion 

list of Assistant Commissioners promoted from the grade of 

Superintendent of Central Excise only, By the said order 

the Respondent No.7 to 18 who are junior to the ap2licant 

have been promoted to the rank of Deputy Commissioner. 

The copy of impugned Office order 

No. 1811.2002 dated 11 .11 2002 issued 

by the RespOndent No.1 (Under signature 

of Under Secretary) is annexed as 

Annexure8. 

4.12. 	That the applicant states that,the Respondent 

authorities have not published the seniority/graduation lis 

of 4'#ers in the rank of Assistant Commissioners and as 

suCh, he is not aware of the seniority position of all 

S the Assistant Commissioners who were promoted to the 

Deputy.. 
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Conmissioners and as such could not itnplead all such 

Officers herein this application. Howeer, the applicant 

has impleaded the promotes who were serving under 

Shillong Comrnissionerate who are definitely junior to 

him, As the seniority/gradation list of Assistant 

Commissioners is not available with the applicant this 

Hontble  Tribunal may be pleased to call for the same from 

the respondent authorities for proper adjudication of the 

matter. 

	

4.13. 	That the applicant states that, as on cornming 
in 

th know that, his name has not been incledLthe  pro-. 

motion order, he submitted a representation dated 

14.11.2002 to the RespOndent No.3 stating the facts of 

non inclusion of his name in the order. In his represent-

ation, the applicant stated about his earlier representation 

against the adverse remarks which were yet to be disposed 

of and it is presumed that, the adverse remarks have been 

expunged. He also prayed the Respondent No. 3 to look 

in to the matter and pass an order in his favour. 

H 	 The copy of representation dated 

14.11 .2002 submitted to the 

t±x Respondent No.3 is annexed as 

Annexurej. 

	

4.14. 	That the applicant states that, he also sub- 

mitted another representation dated 18.11.02 to the 

Respondent No.3 through the Respondent No.5 as his nañe 

did.... 
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did not 	figure in the promotiøn oxer presumably 

on the basis of adverse remarks in his ACR which have 

not been disposed of. The applicant submitted that as 

his representations were not disposed Of within a period 

of 3 months the same were supposed to be expunged from 

the A.C.R. which entitle him 1' or promotion. The Copie.s 

of the representatjonsre also sent to other Respondent 

authorities for their information and necessary action. 
VP- -f 

But till date his rePresentatiorisA  attended to. 

The copy of representation dated 

18.11,2032 sent to the Respondent 

No.3 is annexed as Annexure No.1 0. 

4.15. 	That the applicant states that, as nothing was 

done to consider his case for promotion, he sent a legal 

notice .  dated 13.1 .20J3 to the Respondent No.3. As nothing 

has been done till date, the applicant has been compelled 

to approach this Hon'ble Tribunal for redressal of his 

greivances. 

The copy of legal Notice dated 

1i3,1 .2003 sent the zPqoxx Respondent 

No. 3 is annexed as Annexure No.11. 

5. Groupd of...,.. 

j 
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5. GROUND OF RELIEFS WITH LEGAL PROISIQT : 

i) 	For that, the impugned letters dated 25.4.01 

issued by the Respondent No.5 communicating the adverse 

remarks against the applicant (vide Annexure No,6 

i!2pugned letter dated 13.2.2002 issued by the Respondent 

No.1 (vide Annexure No.7) and the impugned Office Order 

dated 11 .11 .2002 passed by the Respondent No.1 promoting 

as many as 92 Nos of Assistant Conrnissioners to the post 

of eputy Commissioners depriving the applicant are 

illegal, arbitrary and against the principles of equity, 

good conscience and administrative fairness. 

For that, the Respondent authorities while 

considering the cases of eligible persons for promotion 

failed to take account of the seniority position of the 

applicant in the rank of Superintendent as well in the 

rank of Assistant Coimissioners and oromoted many of 

his Juniors bypassing the clain of the applicant in a 

most arbitrary manner which has no sanction of law 

and for the said reasons the impugned letters/orders 

are liable to be set aside and quashed. 

iii) 	For that, the respondent authorities, have 

ignorned the conditions put in order dated 2.1 .2002 

(Annexure N0.3) as regards ad-hoc promotion of 5 junior 

persons to the post of Assistant Commissioners. Although 

they were given promotion for a period of 6 months only, 

the.., 
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the Respondent authorities instead that favoured them 

with further promotion to the rank of Deputy Commissioners 

On some extranous consideration and as such their promotion 

is mot sustainable inthe eye of law as well as on their 

own guidelines. 

iv) 	For that, the x9pr respondent authorities did 

not consider the prevailing circumstances in the Gajipur 

factory at the relevant time which was brought to order 

by the sincere and hard work of the applicant. The appli-

cant was the victim of conspiracy of the Respondent 

authorities particularly of the Respondent No. 6 against 

whose the applicant complained to senior visiting Officials 

from H.Q., New Delhi. The relevant records of the factory 

are ample proof about the mismanagement by the Respondent 

No.6 which the applicant wanted to rectify in the interest e: 

of the department. But on the contrary he has been slapped 

with two letters communicating adverse remarks. The Res-

pondent authorities ought to have considered his achive-

ments during his lon tenure in service since 1975 which 

he performed with best of his ability and sincerety. 

v) 	For that the Respondent authorities ought to 

have considered the representation of the applicant by which 

he stated the facts and denied all the allegations but 

the Respondent authorities without disposing the repr-  
dkd 

sentations, the applicant of his legitimate right for 

promotion in a most arbitrary and illegal manner. 

vi) for... 

Li 
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vi) 	For that, as per Notification No. GI.D.P & 

AR.OM  No • 21 011 /1 /77_Estt. dtd 30th January, 1978 the 

time limit for disposal of representations against 

adverse remarks has been fixed as three months and &he 

same becomes in-operative if the representation is not 

disposed within that period which reads as follows - 

tlTie limit f or disposal of representatior 

against adverse remarks and when note to be 

taken of such remarks. All representations 

against adverse remarks should be decided 

expeditiously by the competent authority and 

in any case, within three months from the date 

of submission of the representation. Adverse 

remarks should not be deemed to be opeP.v 

if any representation filed wIthin the pres-

cribed time limit is pending. If so represent- 

• 	ation is made within the preseribedtiine, or 

once this has been finally disposed of,there 

would be no further bar to take notice of the 

adverse remarks". 

But in this instant case, the respondent auth a' ities with-

out disposing the representation taken into account the 

adverse remark and did not consider him fit to be promoted 

and promoted many of his juniors. As such the impugned 

letters/orders are illegal and are in VIoltion, of the 

official directions/guidelines and are liable to be set 

aside and quashed. 

The.... 

rV 
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The relevant portion of the guide-

lines as regards representations against 

adverse remarks etc. is annexed as 

Annexure No • 1 2. 

For that, the adverse remarks for the period 

1998-99 if any ought to have communicated to the appli-

cant in proper time, so that, he could move the authorities 

in time and every thing could have been settled in time 

and he would have been eligible for promotion. But the 

Respondent authorities communicated the adverse remarks 

after two and three years of the relevant period Oin 

piecemeal manner) just to depriVe of his promption to the 

post of Deputy Commissioner. This action 	the Respon- 

dent authorities in communicating adverse remark for a 

period relating to 3/4  years old speaks volumes of 

high handnss and arbitrary action of the Respondent 

authotities and the applicant cannot be deprived of 

his legitimate rights for promotion. 

For that, the Respor.ent authorities ought to 

have considered the representations as well as legal notice 

which the applicant sent to the Respondent No.3(with 

copies to all concerned) for his promotion to the post 

of Deputy Commissioner for which he was illegally deprived 

of. But surprisingly no action has been taken in this 
alternative 

regard and as having no xilgrxtimm the Applicant has 

approached this Hon'ble Tribunal for redressal of his 

grievances. 

For.,. 

ij 
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c) 	For that, the applicant reserves his right to 

• 	irnplead any other person from the list of 

promotees if so required for proper adjudication of the 

matter, 

x) 	For th&t, in any view of the matter the 

impugned lettJ conrnunicating adverse remarks as well 

as the promotion order to the post of Deputy Conmissioner 

so far it relates to the apolicarjtts group is Concerned is 

bad in law illegal,arbitrary and against the principle Of 

equity,good conscience and administrative fairness and as 

such is liable to be set Xgdtix aside and quashed. 

6. DETAILS OF R)IESEXFIAUSTED : 

1, 	That the applicant filed representations 

dated 15.5.2001 (vide Anriexure No.5) and dated 8,7.2002 

(vide Annexure N0.7) against the adverse remarks,repre 

sentations dated I4,11.2032 (vide Annexure No. 10) and 

Legal Notice dated 13.1 .2033 against his deprivation for 

promotion to the rank Of Deputy Commissioner which are 

yet to be attended to. 

7, MTRS NOT PREVIOUSLY FIID OR PjDING 1ITH ANY 

OTHRCOUTTRIBAL 

Tha applicant declares that, he has not filed 

ay.aplication, writ -Petition or suit regarding this matter in 

any court of law or Tribunal and no case is pending before 

any court. 

Q) 	 8. fLIEF.,,. 

j 
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8 , 

	 RELEF SO1J3}YI FOR 	: 

In View of the facts and circumstances 

narrated above the aplicant prays for the following 

reliefs. 

t) 	The ap1icant prayes for setting aside and 

quashing the impugned letter C.No. 3/CO/ACR/CON/ 

2000 dated 25,4.2001 of the Respondent No.5 (Vide 

Annexure N0.4) and letter No. F.No. A-2801 7/7/2000-

EC/R dated 13.2.2002 issued by the Under Secretary ,  

to the Govt. of India Ministry of Finance,Department 

of Revenue (vine Annexure No.6) communicating adverse 

remarks against the applicant. 

Th± to expunge the adverse remarks as 

communicated to the applicant videorementioned 

letters (Annexure No. 4 and 6) ; 

to set aside and quash the impugned Office 

Order No. I 81/2002 dated 11 .11 .2002 passed by the 

Respondent No.1 so far it relates to the Group of 

Assistant Commissioners promoted from the Grade of 

Superintendent of Central Excise (Ve Annexure N0.8); 

to direct the respondent authorities to 

promote the applicant to the rank of Deputy Commissior 

with retrospective effect when other Assistant Commi-

ssioners are promoted to the rank of Deputy Commissioner 

taking into account his seniority position etc, 

( 

HP 
	

5) to direct... 
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to direct the respondent authorities to 

give all service benefits, seniority, pay scale inciLding 

arrear pay and allowances etc. after his proaiotion to the 

post of Deputy Commissioner from the date of hisB juniors 

were prqmoted to the said post. 

to grant any other relief that the applicant 

may be entitled to.; 

9. DETAILSOF INThRLI RELIIF SOW FOR : 

The aplicant prays thatapending disposal 

of this ap2lication. 

1) 	 The operation of the impugned letter C .No .3/ 

C6t'./ACR/CON/2000 Dated 25.4.20D1 of the Respondent No.5 

(vide Annexure No.4) and letter F.No.A-28017/7/2O00EC/ 

PiR dated 13.2.2002 issued by the Under Secretary to 

the Govt • of India, i'Iiniatry of Finance, Departnent of 

Revenue (Vide Annexure No.6) co.nmunicating adverse remarks 

against the aPPliCafltanQj 

2). 	to expunge the adverse remarks as comrnuni- 

cated to the ap?licant  Vide aforementioned letters 

(Annexure o. 4 and 6) 

3) 	to stay the operation bf impugned Office Order 

140.181/2002 dated 11 .11 .2002 passed by the Respondent 

No.1 so far it relates to the Group of Assistant 

Comaissioners promoted from the grade of Superintendent 

of Central Excise (vise Annexure No.8) ; 

4) to... 
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VERIFICATION 

I, Sri Krishna Bahadur Bhujel, aged about 52 years, 

Son of late Rahbir Bhujel, permanent resident of 

Upper Ivianprem, Shillong, Meghalaya, presently 

• ser/ing as Assistant Comriiissioner, Central Excise 

• at Jorhat, Assam do hereby verify that the contents 

in paragraphs 1, 2 9  3 9  4, 6, 7, 10 and 11 	are 

ray personal knowledge and paragraph 5, 8 ad 9 

are believed to be true as legal advice and 1 

pave not suopressed any material fact, 

Date : 5.4.2003 

-1 
	 Place : Guwahati. 

k-e( 	kc'—Q- I-r

11  

1, 
-

SinatureofAooiicant. ' 
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2Tt.erionty P s1Upn.rnerUonod U derc.oumri'Numbor 2 Bland doIotbi it 
tho çnJority 1it 	 Cent.r1 Ec1o, Group 	rnentoned uhovo. 
Thca date of msurnpUorof h.re against be offl lwfs Usted at sortat Nos. 453 to 
462ir1the.foreoid SBfl 	.Cfliçtecj no 24.4.1997. 	. . 
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1•' 	
...:...,, 	 f 	j_ 	._I_-_ .  

(Ft. M. ingh) 
for DEPU(SECRErAfY TO THE GOVERNMENT OF INDA 

ii 	 It 

Copy forwarded to - - 

f.11! ! Tho undor Sectay4;J SocUori, Depar1rnnt of R.evcnuo, Nw 	 ii.  
•'' 

2, AR Cornmisfonoç of qçnt1 Exc1s 
•. 	.;t1 )' 	
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r3i CoInrnt$oner of Ceri&I Exdse hIUonç 
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M.c;io..\l), SIIIIi.ONc; 	(Ill I 	 A'x vo3 
ESThBLISFIMENi ORDER NO.01/2002 

DAI1D, SHJI_LONC TI IE 2'" J.\NUARY, 2002 

SSJLSJCCt - L:;t1. Promotion irari:;ler & po;iii icr iti th& grade of AssistaL 
Coriiriiiioirs of CeritiiI Excise (315) - orrjor mcnrding. 

In pursuance of Ministrys order No. 156/200 I dated 3 J .1 2.7001 the President is jkased to 
order the following Superintendents of Customs Central E;cise to be promoted purely on nd-hoc 
basis to oificinte in the grade of Asistnnt Ceiiurskionor of Customs 8. Central Fxcise in the pay scale 
of Rs. 3000- 7 75- 13500 noUonally with effect fic:m 08.09.97 in compiL-ince wJi the Hooble cAr 
Guwahat, flench's order -  dated 08,02.200 1 ui O.A. No, 237/99. 

l.No. Name 
0 1 . ¶' 	ii 	01';vmjil.'. is km 
01?. F-hii Sirbir Kr. Ci mkrahr>rl y 
03. Shri S.P. Chakrnborly 
O'l. Slwi P.S. Purl<ayastha-1 
03. S hri Rar'isaIanta l)a; ('.(7) 

II 	obovo otlicers are also qranl.i'd ps eisiol on to Ljw c'il:uIrl Of A;i'taii1 Coriiniissioner of 
Customs .' Central Excise on art ad-hoc basis riotiorrally w.e.l. 08.00.97 ,c., from the date their 
ImrnOdiatr ji inior Vi?., Shri AS, <I s:nrvaridik.ir h;rd hrn l?sonm sot'', I. They are also oranir.d the 
c(rhs , ertti , il I.' iie(ml Of Iix:ntioii of p.'my mid ine'm'nts ii, lit' urIs , qm,-idr'.  I however, they would not 
ho 'sit ii Is l to thu ,'im u' ii:; of pay is ih :ihlov. ii i( e; 

TI r 	al,ove :?r' 	etion to Uie 	r acts of A::.:;i.tnnt Coi iii 's'..su' rer of Cutonis N Central Excise 
Isave bern r nade on lnJrely ad -hoc bn:;is f o r a lu oiled period of b(ix 

) months. Besides, the above 
prornoticn (1005 not confer on tho officer so promoted any cairn for continucid officiation in the grade 
of Assistant Commissioner and the period of such service will no count for seniority or as qualifying 
scr'.ico for further promotion. 

Ca' seep ret it upon pronrotion of Use above' .r iperirites mdmi its ti so followjnq trarisber and postings 
in the qrae of Assistant Comunmissioner of Custos is &Ceutmml Excise .me ordered with immediate effect. 

ShUn. 	 Name of Use OfFicer 	 , 	 I-mom ' 	 To 

	

01. 	 Shri Eiswajit Sam kar 	 (Tihubri CPF 	 ACC Kolkatar  
(U/O transtci' 
to Dlu rbri Cer hr al Excie) 

	

0?. 	 ii i 	raki ib,or 1',' 	 i'(an'ii nqarij Cusi.us us 	Technical Branch, 
Division 	 Central Excise Hqrs. 

	

- 	 OfFice, Shillong. 

Ilyrirlial I',inii 	 [)liirhjri C. lTxcise 
(t)/o I is i':I 1 to 	 Division. 
I 	(Ii';. /\rmIil ,1 

i nviai r:r Ii. 

	

iti. 	 liis 	PrisLay 	jk.'n- I:. 	 I011, it 	I ) , - fill 	AEC, Dt.'lli 

	

05. 	 Shri I'inal 	'/L'rs 	. . 	 or;o; a CS, 	 t.egal/Appeah/Acijn./ 
Sh,illi'sni ('ni'l.;.ri'; [ivn. 	lipt't'lirr1 of C.Ex. 

I 'sx'l, lsni''pur 	ju,...,_.,tiihlorrcI. 

(, 	I )( I tI,IAW U) 
(-1MI'-Yi0NI I'. 

''I H I P."I I X('li 

6r~~f r~~ 

in 	I 
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Cope fQrdLJ Ioi infoimalion & necesaiy action to 

1.Sm. K. Kifjen, Under Secretary to the Govt. of India, Ministry of Finance, Dctt. of Revenue, 

Central floard ot E\clse & Cu toms Noi th I lock, i'..w I hi - U 

The Chief Commissioner (EZ), Customs Centra Excise, 15/1, Strand Roach, Kolkai:a - 

700001. 

The Commissioner , Customs NER, Shihlong. 

- / Tji Commissiontr (Appeals), Customs & Cenli& Excise fliiwahati 

..gJtjQn&c1 1mssioner.(P&v)/(Tech. Central Excise Hqn. Office, Shitlong.. 

(Jnmtsshoner of Cenhal Exc:se/CLLst.em' 
officer  IS/di  

7 'The Commissioner, Directorate of 0 & M Servicec Customs & Centi al Excise, 412-A, Deep 

Shikh Buildincl, Pajendia Place, New Delhi Cops rnrnnt 0 the concerned ofIicei is cncloed 

S. The CAO/PAO of Hqi s 011ice, Thihlong 

9.. Acctb. I & Il/ET I & lI/ConidI. Br./CIU-cum-VIG Branch of i-lqrs. Office, Shillong. 

The General Secretary ,Group 'B' Superintendents' Association, Central Excise & Customs 

Shilcng. 	. . 

Guard File. 

Z. T(LHl-kN3) 
co;(11ss1ONEt 

CENTR'\L EXCISE 
SIULLONG. 

: 

'5•, 	

5... 	 S5•' 

a 
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GOVENMF OF INDIA 
MINI5TIy Of FIlL'Nc 	. 

DEPARTIAENT OF REVENUE 

W i  OFFICE OF THE COMMISSIONER
OF CENTI4L EXCISE 

SHILLONG. 	. . 	. 	 I 
C.No. 31cQMMP/A C1/CON/20OQ, 	

bated: .25.04.2001 

Wo 

Shri K.B. Bhujel 

AS5StOflt Commissioner,  
Central Excise 
.TntJiris 

ii 

Subjcct: Adverse re:nai recorded in your ACt for the year 199920OO dr. 

I am to convey the following adverse remarks recorded in your 
ACR for the year 1999-2000 

ri!) 

 

The off ice,' showed little initiative of his own and was reIuctatIy ready

t0j 

ossume responsibilities only when he was akcd to take up. 

He has himself admitted vide his letter addressed to 	 Secretary  dated 13.06.99 that he is unable to pick 
Lip new field. of labour Inanagement,  tlierefo,' his po?npJ ness to at fend labour related work was Slow." 

"Being at far off place from his hometov the of 
I icr always was home sick and dvailed maxi,nuni leove during his short tenure at the fac+ory.' 

Lack Of knowled 
Working." 	

ge in Nindi was also his weoknes which affected his . 

It is also hoped that you would take the deficiency in good spirit In case you wish to represent 
you. Should.do so strictly within 30 days of the receint o f +1w cornrnitnin+;,., C. .L - 

IG 
- 	 rcpresenjalioii if  

Coinni 	 any should be placed before the Chief 
ksioncr, under intimation to the Ministry. 

ClT CHH _ . 
CO MISSIONER 	. 

CENTR 
.. 

i ' 	

•/.. 	 I' - 

- 
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' r 011 o' TIM i3;xsmur COI4MXSSIOflER, .-
crwrR/Lxcx:1: 1  J0ditS, 

11(9)42/I/A/A/2000/ 	 Dated 

	

5Qh e5y 	to 

The Chief Commissioner, 	 . 2349 9? 6 
Central Excivo, 

J 15/3 strand Road, 
Calcutta 700001. 

Sir, 

ub s- Adverse r.marka recorded in my ACR for the 
year 1999-2 000 Representation against. 

With reference to the Comrüiesionor, Central Excise, 

Shillong letter C.No. 3/Con '/A/Coi/20O0 dated 25.4.2001 

resting on the above subject. 

I have the honour to inform you that I have been jiVeri 

adverse remarks in my AR for the year 1999-2000 which I 

vehemently refused and tormod it as irrolevent,. irregular 

and Lacking proof. I 4herfore place below my subnissioii 

againat each of the point as stated below. 

It Is stated that I showed little initiative of my 

own and was reluctantly ready to assume reaabiliti only 

when I was asked t&,take up. This allegation is totally 

baseleas and after thought I have always taken up my 

responsibilities with total layaity and sincorety.. I took 

utmost care to discharge my duties to the full aatisfiction . 

of my superiors and in many a .occaasiofl I looked after and 

performed the duties of 'sales manuge' which is a 'B' grade 

post. The innediate superior io., General Manager W85 very 

• much satiafied with my job. so  I had not received any 'Skw 

Cause' notice/cplanatiofl from .h1a, as such the said remarks 

carries no meaning at all. Further the General flanager üaod 

to he away on tour for 4-5 days every nnth arid I wis given 

charge to look after which. I diLl it wIth .Utn3t dedication 

to duty and there wac no cmtpiaint what-&o-ev.r0 

Secondly, it 13 aliccje'i ft)t I .0 ufldJle t0j-PiCk up 

new i:icld of labour riria,p.ceflt. therefore my promptness to 

ttLnd 111our roiitd work was slow. This ai1ejation Is al3o 

ircelevunt and emanate from my 30 called representation to 

Ui Joint Seetary d.td 13.6.99. Thou'jh my sudden pOstin:j 

froi.. hi .lonj Ccntrl ExciO Cu ;ii lonurate whore I 

for over 23 years o Jhezipur opium Factory 

k 	
. 	 00 P4:t JO ro. 2/'-. 
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for me but I picked up the work, very effeciently within a 

: 	

short Span of time by frequent consultation with laboui6fficers 

az'labour leaders. I even managed to fulfill the export targets 
as well as domestic supply in spite of labour unrest and in 

adverse weather not condusice for production of opium cakes. 

And this face can be welleatabliahed if labour 1  officers and 
labourers are quetioneci, which will prove my propmtness to 

labour related work. There were also occassion when myself 

and labour officer managed to 	ue volatile situation created 

by the action of General Manager. 

Thirdly, I am accusued of heinj hoie sick and availed 

maximum leave during 44144. short tenure at factory. This is also 

a baseless alle:.jation. After my medical leave, I devoted myself 

completely to work with ut!.ost sincerely and loyalty. I did 

not leave any sbone unturned t: discharge my duties faithfully, 

which ven J)roinptcd me to filo a complaint to the C.C.F. Owa liar 

against. to general manager who was using S to 10 labourers 

from factory pay?oll to his burkçjlow and his agriculture garden. 

So I have also made such remarks in aLt.oiid:tnce register oi 

the labourer which can be verified. 

Lastly, it is stated that lack of knowledge in Ilindi 

was also hisweakness 	iqi flected his woking. In this 

connection I would like to state that before being posted to a 

F1ricti speaking belt, I had put on over 23 years of service 

in torth East where medium of work is totally english, 

therefore, my knowledge in hindi was certaily less but it has 

never effected my working. I do use to dispose off over 15 to 

20 files daily inspite of noting being totally in hindi. 

Under the ci.rcumtancea stated above I therefore pray 

your honour to kindly consider my submission and order 

expunotion of the adverse rernark8 from my ACR of 1999-2000. 

For which act of this kindness I shall remain ever pray. 

Yourflaithfulli. 

( 

': ) 	ASS IST/sUF CO MISSIONER, 
i 	CENTRAL EXCISE, 0RW\T. 

Contd !  on ?age No. 3/.. 

\ 
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C. .XI(9)42/(X)N/ACi(/AO7/2000/ 	' 	c—" 	Datedss /52cc/ 

Copy to i- 	 F 	242- 44 6 2o/ 

Theoint Secretary (Adin&NC), Hqrs. Administration 
C.B,E.C., North Block, New Delhi for favour of information 
and necessary action. 

The Coiumissiorier, Central Excise, Shillong for favour of 
information and necessary action. This has a reference to 
his letter 4 c.No. 3/Comrnr/ACfl/Con/2000 dated 25.4.2001. 

2- 4 ) 16 

• 	
0.0 	

0 

( K.B. EHUJEL), 
ASSISTAur CO1HiSSI0NER, • 	

6)
CENfItAL. EXCISE, JORFIAl. 

C- 

I 
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CONFIDENTIAL 

F.No. A-28017/7/2000-EC/Per 
Government of India 
Ministry of Finance 

Department of Revenue 

New Delhi, the 13
111  February, 2002 

To 

—Shri K.B. Bhujel, 
Assistant Commissioner, 
Central Excise, 
J orhat 
S.hjllpj 

Subject: 	Adverse remarks in the ACR of Shri K.B. Bhujel, the then Manager, 
GAOW, Ghazipur, now Assistant Commissioner for the year 1998-99 - 

Reg. -- 

Sir, 
I am directed to say that on scrutinizing the ACR, the following remarks 

recorded in the ACR of Shul K.B. Bhtujel, Manager for the year 1998-99, have been 

found adverse :- 

"i'he ot/icer could not show desired level of quality in Inspection of 
Produc/ioii work of opwmfciclor which resulted in severe criticisinJroni - 
a committee (headed by Principal (.]hie/' Controller of Accounts) who 
visited this UT " I  

"His quality of leadership was 'worker oriented rather than 'work 
or/eu/ed therefore output was di//Icult to improve. 

2. 	It is further informed that the deficiency would be taken by you in good 
spirit and if you wishes to represent, you wish to do so within 30 days from the date of 

receipt of this communication. 

Yours faithfully, 

(K. 
UNDER SECRETARY TO THE GOVERNMENT OF iNDIA 

 - 	_ r___'r . 	1-- 
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GOVT. OP INDIA 

OFFICE OF THE ASSISTANT COM?4LSSiONER 
CENTRAL EXCISE DIVISION • 	

JORIIAT 

N 

C.NO. II(9)50/CON/ACJfIvIISC/2001/ 	 Dated:: 

To, 
The Under Secretary, 
Govt. of India, 
Ministiy of Finance, 
Deptt Of Revenue, 
New Delhi. 

(Through The Cojnmissionei, Central Excise, Shillong), 

Sub - Advercrern.nrl'sm the ACR of Sri K B J3hujcl the then manager GOAW Glrnzjpur 
now Assistant Commissioner for the year 1998-99 - representation reg. 

Sir, 

\\ij1  reference to the above I hereby submit my representation against the adverse renmr1cr. ,  in my 
A.CR 199-99. 

The adverse remark that "the officer could not show ................who visited this U.T." is 
unibunded and far from truth. I resumed my duties on 24.10.98 after availing medical leave and after 
resi1nhinp, 1 performed my diiIis with utmost sincerity and dedication in accordance to allotted duties 
and responsibility (copy enclosed). During the period I found that the General Manager Sri P. Chandra 
was virha1ly running the factoty as a dictator. He was not only indulged in mis-management for his 
personal gain but was also engaging no, of Jabourers to work in his house for fanning works and these 
was duly reported in writing to C.C.F. on 11.6.99 under C. No. 1/10/411/CF/98/1784 dated 11..99.. 
During the tenure my primary aim was to save the wastage of Govt revenue. I also reported the mis-
handling of Opium receipt by Sales Manager and wastage of opium found in each container to the 
Genera] Manager but he did not pay any attention. But when visit of staff from Office of the Chief 
Controller of Accounts was known, he along with his favourite Sales Manager (Responsible for reo'ilpt  
of Opium) managed to hide all such containers with good amount of opium in each container in a Wer 
place. But I being anager and duty bound, pointed such irregularities to the visiting süiff.of C.ji .A. 
who were very critical of such wastage and loss of Govt.. Revenue. And now this criticism is attrit ted 
to the level of my qualit. of inspection.  

1, Ilierelore request you to call for the committee repoil headed by Principal C.C.A., New 
along willi list, of duties and responsibilities allotted to each and every officers of the factory and ki$dly 
decide the veracity of ad verse remarks. . • i hi 

And as for the, quality of leadership being worker oriented rather than work oriented, I d 
1,

at 
dilemma to understand the actual ineaning of the words. Until or unless you can manage the work9j no 
work can he derived from them. Since my joining it was my utmost •cflbrt to Sec that IIIC lflb'RlTCrS 
(woikers gel !iiir I !eallnent, legitimate medical and other benefit. 1 found that many of th.e workers 'ere 
detailed and utilized in personal works of General Manager and other influential officials which I 
objected and this (21166 well verified from attendance registers of woriers of different branch where I 
have remarked to treat such workers absent from work and their salary stopped but my voice were never 

Qc') V 



Jncard. This matter alsoU had infonned to C.C.F., Gwaliorin writing Further, there were occasion 'cn 
the workers were agitated and wanted io go for lightening strike due to dictatori1 behaviour of the hen 
General Manager, Sri P. Cliandra but it was my apt handling with duo 8Up1X)rt oftho then labour ofber 
Sri A.P. Zade, that such situations were averted. So it is very wrong notion to say that my leadership was 
- not work oriented. - 

1, therefore, pray you to kindly verify that fact and expunge the adverse remarks from my ACR. 

For which act of this kindness, I shall remin ever pmy. 

Yours faithfully, 

/ 
( KB.B1{UJE  ) 

ASSISTANT COMMISSIONER 
CENTRAL EXCISE I JORHAT 

C.No. I1(9)50/CON/ACJIIvIISC/2001/ 1/i9 I 	 - 	Dated:: 
- 	. 	 - 

Addressed-cops' by Registered post to Shrirnati K. Kipgen;tJnder Secy, to the Govt. of udia 
Ministry of Finance, 13epartmcnt of Revenue, New Delhi. 	

I - 

( K.13J3IIUJEL  ) 
ASSISTANT COMMISSIONER 
CENTRAL  

2 oA4  (yf  
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F.NO.A.320 I 2/6/200()-Ad.1I 

(Joveriinient of India 
Miriistiy of Finance 

Dc.pi FIJi ICI it 01 Rc venue 

4AIX - Aj 

New Delhi, the l' Nov.., 2002 

OFFICE ORDER NC). 18 1/2002 

Subject. 	Ad-hoc to the grade of Deputy Commissioner of Customs & Central Excise - 

regarding. 

The President is pleased to order that the officers mentioned at S.No. I to S.No. 27 of 
Aniicxure-1, S.No. 1 to S.No. 43 of M.ncxure-ii, S.No. I to S.No. 25 of Annexure-Ill and S.NO. 1 to 
S.No. 92 of Annexure-IV in the grade of Asstt. Commissioner (Grade-VI) of the IC&CES be 
promoted to officiate on purely ad-hoc basis in the grade of Deputy Commissioner of Customs & 
Central Excise (Grade-V) of the service iii the scMle of PaY,  of RS. 10,000-325-15,200/- with 
immediate effect. 

The above promotions have been made in compliance with the order dated 08.07.2002 
paused by time iJon'blc CAT, Madras Bench in time case of IC&CES Association & Others Vs. Union 
of India & Others. 

The above promotions do not confer on the officers so proiiiot.ed any ckui,m for 
continued officiation ii the grade of Deputy Cominissioiier of Customs & Central Excise and the 
period of such service will not count for seniority / confirmation or as qualifying service or as for 
further promotions. 

K.K1PGEN) 
Under SecrCtaiy to the Govt. of India 

COPY FOR\VARDED TO :- 

The officers concerned. 
All Gb. Comm rirs. / Dir. Generals, Customs & Central Excise. 
All Commrs. / Directors, Customs & Central Excise. 
Pr. CCA, CBE.C, New Delhi. 
PSs to FM! M)S (R ) /Sccy (R)/ Chainu:m (EC) / All Members, CB.EC / iS (ADMN) / DO 

(Vig.) / DS(AD.iI) / Dir. (Pub.) 
AS (A) / Dir. (Hqrs. Adma). 
All ITead of l)cpartrncnt. mmdci C BEG. 

8. • 	S(..1(P) / AD. V / itindi Section. 
The Secretary, LJPSC, New Delhi. 
Office order folder / Personal file. 

U. 	'E'he Web-Site Manager, Delhi 
.12. 	The J)ir, O&lvL Delhi. 

(K.K1PGEN) 
Under Secretary to the Govt. of India 

P 	- A.-  I O~A_ 



ANNEX URE. 
DIRECT RECRUIT ASSISTANT COMMISSIONERS 

J S.No 	Name of the offi cer & 
Date of Birth 

1. Binoy Kuinar 
- 15.08.67  

 Suuil Singli Katiyar 
1011.69 

 Vinod Kuniar Galilout 
06.01.72  

 ManojKurnar Rajak 
01.04.68 

 Ms. Lirnatula 
22.11.68 

 Suresh Nandanwar 
30.06.72 

 Ms. Amita Singli 
09.07.71 

S. Arvind Mrn.thavan 
19.08.72 

 Jcctcsli Nagori 
04.05.75 

 Suresh Babu Bodduluri 
12.06.70 

 Sarneer Chulkara 
01.10.73 

 Ms. N..Minu 
24 .07 .73  

 Dinesh Kninar Gupta 
28.01.71  

 Nilesh Kuniar Gupta 
11.10.71 

 Slut. Monika Batra 
10.08.73 

 Aniandeep Singh 
20.02.71 

 Amitesh 
24.12.72 

1 8. Shnilcsh Kumar 
02.01.70 

 Basistha Prasad 
06.01.67 

 K.RaninkrisJflhiui 
15.04.69 

 KBalaxnurugan 
25.04.70 

 Ajay 
15 .05.67  

 Dliavnie Satish Sitararn 
15.fl.68 

 Rajesh Kuinar Verma 
13.04.69 

 Vinay Knmar Singh 
01.07.69 

 Pulapaka Anand Kumar 
01.08.66  

 Bachhu Singh Meena 
02.04.69 



j 	
ANNEXURE-lI 

ASSTT. COMMISSIONER PROMOTED FROM THE GRADE OF CUSTOMS APPRAISER 

S.No Name of the officer & 
Date of Birth 

 Anurag Bakshi 
01.08.59 

 H.R.Garg 
06.05.56 

 G.S.Purohit 
10.02.59 

 And Kumar Singh 
15.01.56 

 S.N. Ojha 
23.06.61 

6. -Om Prakash 	- 
20.08.54 

 .J.F.X.Ecrrao 
15.1248 

 V.Munigesan 
13.05.48 

 i'.D.Roy 
26.02.44 

 A.R.C.Riterio 
16.01 .'16 

Ii. K. Rajendran 
02.10.49 

 R. I3alagurnnathan 
05.01.46 

 S.Eswara Sharma 
01.07.48 

 T.iiaiiuinaiila, Rao 
04.03.52 

 Tapan Kumar Das 
05.01.51 

 Amarjit Singli 
12.03.55 

 Aj it Kumr Chattopadhyay 
02.03.49  

 P.V. George 
11.12.49 

 R.K. Nair 
26.06.46  

 U.Rajkumaran 
26.06.43 

 /ThT1LS 

 K.K.G. Nair 
04.03.45 

 N.V.B.Nair 
05.06.46 

 P.V..Rcddy 
21,03.47 

 K.B.13hatt  
1. 24,05.56 _____ 



j 

 A.K. Goswarni 
13.07.56 

 P.Kalaichelvan 
05.06.56 

 M.Clunidra Bose 
09.05.58 

 L.B. Yadav 
01.0 1.59 

 P. Viswanathan 
11.02.50 
T.S.A. PilIai  
11.01.51 

 N. Sreerainchandran 
,,,. 	(Y .  
.4. 	J4... 

. Nagendra Kumar Mislira 
24.01.59  

 Kamala Shankar Mishra 
05.06.59 

 Binod Kuniar Choubey 
09.08.60 

37, A.C. Pushknrria 
09.10.60 

 J.N.Das 
2 1.02.50 

 VirendraKurnar 
05.04.61 

 S. Kankaiah 
07.02.53 

 M.K.Monda1 
28.03.47 

 Sahi Rani Meena 
14.07.59 

 A.K. Mandal 
16.10.48 

ANNEXURE-HI 

ASSTT. COMMISSIONERS PROMOTED FROM THE GRADE OF SUPDT. OF CUSTOMS 
(PJUV ICNT.IVE). 

S.No 	- Name of the officer & 	- 

Date ofBirth 
 S.T.Wadile 

17.10.45  
 P.S. Rajput 

15.11.51 
 G.S. Salvi 

28,10.47 
 R.N. Pathak 

08.07.46 
 K.P.R. Nair 

• 23.05.44 
 D. John 

16.05.43  
 P.V.P. Desai 

A" 	I IN A of 
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I9. P. Krishnamurthy 
01.06.44 

 N.V. Perurnaliah 
07.09.44 

 P.K. Chakraborty 
07.12.42 

 M. Shaikh 
.30.09.4 5 

 E.M. Samuel 
05.05.43 

 V.H. Bhalija 
03.01.47 

 M.Y.Patcl 
03.06.48 

 L.R. Nayak 
10.05.47 

 M.V.P. Dcsai 
17.01.44 

 J.S.P.L. rernandez 
10.04.47 

 Shaikh iitussain 
03.04.43 

 M. Kaishak Babu 
13.05.43  

- 21.. R. Vishnudas 
30.04.51 

 A..George 
07.11.43  

 Gaiicsii Kaclitia 
01 .08.'17 

 H.D. Rathod 
07.04.51 

 M. Rajayyan 
18.08.47 

ANNEXHRE-1V 

ASSTT. COIVUVHSSIONER PROMOTED FROM THE GRADE OF SUPDT OF CENTRAL EXCISE. 

S.No Name of'tlie officer & 
Date of Birth 

 B.C. Sahoo 
20.07.50 

 R. Vittal Vivekanandan 
05.10.47 

 R. Karunakaran-I 
14.06.50 

 N. Sasidharan 
08.10.51 

 N.P. Agarwal 
16.10.50 

 M. Jayaranian 
22.10.50 

 K. Kandasamy 
10.04.48 

 K. Jj8.gopa1 
13.08.44 

j 



NJ 
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 V. Gandhi 
03.06.45 

 Ms. IVinujit Kaur 
15.08.43 

 M.I-Jaja Mohideeii - 

02.06.49 
 M.C. Asthana 

02.03.44 
 S.D.V. Rajkumar 

I 8.06.49 
H. R. Narayanan 

14,01 • 6()  

 Ram Piatap 
05.07.56 

 J3.G.K.oli 
01.06.49 - 

 M.Kadar Baiclia 
15.03.14  

 P.T. Kanible 
14 .0 1. 50  

 PralapSmgh 

 R. Swaininathan 
02.04.49 

 S.Syed Yn,;cen 
29.05.50   

N.V. Udaykumar 
31.08.49 

 MN. J)a 
20.09.46 

21. K. i.)uraiiai 
25.05.49  

 V. Raiiiakrishnan 
24.11.50 

 C.D.Damodaran 
28.01 .14 

 P.A. Gangadharan 
24.06.51 

 C.S. Raj put 
25.04.49 

 ILS. Shirsat 
23.01.50 

 P.C.K. Niir 
01.04.44 

 S.C. Gupta 
24.07.52 

 B.L. Sharma 
01.06.49 

 A.A. Kapse 
24.1.0.49 

 V.M. Bashccr .Aluncd 
28.03.49 

 L.S. Vanchangwng 
28.12.51 

 FE.C. Verma 
27 .03 .53 

 V. RajaRain 
29.09.51 

 John Jacob 
13.04.50 	 - 

FA 



.39. M.K. Saseendran 
18.03.49 

10. A. Samuel Joyson 
16.07.50 

4 1. R. Ramalingam 
20.06.49  

42. R. Sellamuthu 
06.05.43 

43. D. i3abii Rangaswamy 
02.02.51 
(.P. Ponnurajel idnni 11. 
25.02.49 

45. A. Iqbal 
.22.07.49 	 -- 

;4. .L)i-uWsu 	Q,,ih 

01.11.49 
47. M.A. Darndiran 

26.01.43 
48 T.D. Bodade 

09.06.46 
119. N.G. Moone 

A V knirthir 

51 S. Sridharan 
29.05.50  

 M.Doraiswa!ny  
04.05.49 

 R.Muthi.iwaniy 
05.04.50 

 Bijoy Kuniar Roy 
24.10.51  

 Tare C I )an(i 
.15.01.46 

. Ninipam Kar 
01.0 1.51 

 N.K. Bhathicharjec 
30.1150  

 R.K. Boidya 
01.04.19  

 .Tagdisli Chandra 
02.02.49  

 P.R. Vijnynn 
07.05.49 

 1)intheswar Borah 
1.01.50 

62/ PswatSn.rk:ir 

63. \// Subir Kr. Chakraborty 
03.12.52 

61. 	. S. P. (Ik iahorty 
• 07.08.50 

" P.S. Purkaya stha-1 

/ Rama Kai,t Dtis 
01.0 1.54  

 A.M. Tilak 
.
26.09.50  

6. R..K. Chakraborty 
20.04 .51 



FA 

 J.K. Paul 
01.02.50 

 Debaprasad Das 
J 5.02.52 

 Mrinal Kanti Chanda 
0 1.05.50 

 Gopinath Dutin 
04.09.50 

 G.S. Arekar 
29.01.50 

 Anjan Kumar Pandit 
01.03.49 

 V.S. Gaur 
09.06.52  

 D.V. Sharma 
14.01.50 

 B.L.Malhotra 
04.08.44  

 D.K. Soni  
26.10.54 

 Smt. Mary Anthony Malickal 
13.06.47 

 A.K. Roy 
01.0945 

 BR. Deb Roy 
08.03.53 

 Nazarul Islam 
01.09.51 

 Dinesh Chandra 
02.04.43 

 Tiidibeshwar Nath 
23.12.53 

 S.C. Pushkarna 
07.03.50 

 O.P. Bhatia 
03.11.42 

 Vinod Kumar 
15.12.48 

 Md. A. Hussain 
11.09.51 

 M.C.Hiizarikn 
01.04.46 

 R.K.Mittal 
21.09.54 

 L.S.Bist 
10.01.56 

 R.C. Agarwal 
18.12.44 

J 

•1 



C: No. 11.(9)42/CON/ACR/ACJ/2002/ / 	 Date 14.11.2002 

J.
, 
 , 	 4 IVK , At 

i. 
The Member &V), 	

1 

(.1 3!..C, North J3lock, 
New.Dcthi. 

Sii 
Subject: -  Non -inclusion of name in. Senior Time Scale —Reg. 

With most humbly and respectfully I beg to lay down the following few lines for favour of your 

il)fonnatiol) a iid necessary action. 

That Sir, on 11.11.02, an order of promotion to the grade of Deputy Commissioner of Customs & 
Central Excise was released vide 0/oNo. 181/2002 dated 11.11.2002. 

Thai Sir, in the n:ii(l hit my junior over the period oil (tbur) yearsTound place ut. Si. No. 611,65 & 66 
but my ntunc was conspicuously missing from the said list. 

That Sir, while I was posted at Ohazipur (UP) as Manager of Govt. Opium & Alkaloid Works during 

3 998-] 999 & 1999-2000 1 received adverse remarks which I contested and sent my representation through 

the office. of the Commissioner. Central Excise, Shillong. My last. representation for the year 1999-2000 was 
sent to the. Chief Commissioner, Central.Excise, 1511 Strand Road Kolkatn-700001 under C. No. 11(9)42/ 
CON! ACRIACJ!2000!602 dated 15.5.2001 with a copy to the Joint Secy. Adm & NC), Hqrs. 
Adi nii usual ion, CJ3EC Norih l3loc.k, New Delhi and to the Commissioner, Central Excise, Shillorig in 

response to the Commissioner, Central Excise, Shillong lefter C. Nc. 3/Coiniur ACR!CON/2000 dated 

25.11.2001 

11uai Sr, since thaui I did not. hear anytit ng JI:om the J3oa.rd. Since so much lime has elapsed and 

thercibre, II presumed thai my adverse remarks have been expunged. 

l!i:ul Sir the aboVe outer luau hot oiulv ic;adcd me iii Ike cVe; ul IIIV colleaguicu but, have povell Inc 

imnielise ;uiental womes. 

1, therefore, request you to kindly look into the mattel and thvour me with an order in the light of my 
above submission. 

For which act of this kindness, I shall remain ever pray. 
Yonis faithfully, 

( K.i3.13I1(JJEL ) 
ASS ISTANT' COMMISSIONER 

CENIJ.tALEXCISE,JORHAI' 
C. No. il(9)42/CON/ACPJACJ/2002! / Z 	49 13- 

	 Date 11.11.2002 

Copy to:- 
1. 'lime Joint Secy (A(.hu. & NC), Iiqrs, Admn. CJ3ILC, North Block, New Delhi Ibr iävour of ihliOFlflatft)ll and 

necessory action. 
The Chief Coiiimissioner, Central Excise 15/i Strand Road, Kolkata for favour of information and necessary 
;ici iuiL 

'1 he Commuimissiom icr. (ci utia I Jixcise, Slu I Iioimg/Guiwalw II Jbr lavour 01' iniorivatiomi and necessary action. 

( K.ftBJhlJJEl  ) 
ASSISTANT COMMISSIONER 
Qj~, NTM  

C. No. I1(9)42/CON/ACR/ACJ/2002/ 	 . 	
Dale 14.11.2002 

._—Copy to the Secy., NER, Group' A' Promnotee Associntion for iuulbrmwillon. He is requested to take up the matter. 

- -B.BFIUJEL ) 
AssIsT.ANr COMMISSIONER 
CENTRAI. E)CISE,JORHAT 

0 c : 	 Cb 

All~ 0- . IV 
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C. NO.1 J(9)50/CUN/ACJ/.M1SC/200 I / 
	

l)ate: / //. 200 2  

To, 
TI .0 Member (P&V/A.S) 
Ce1ra1 Board of Excise & Cusi:oms 
North Block 
New Delhi. 11.0002 

Q+OIA.C), 	 + 

- (Through the Commissioner, Central Excise. Guwahati ) 

No.;/2az 	II. I102, 

Sir. 
With humbly and most respectfidly, I beg to lay dowii the following few lines 

for favour oiyour information and necessary action. 

'i'hat. Sir, an adhoc promotion list to the grade of Deputy Commissioner 
(IC&C.ES) was released on. Ii,]. 1.2002 under 0111cc Order. No.181./2002. 

That Sir, I am aggrieved to say that my name did not flgurb in the said list. 

That Sir, after putting 24 years of sen/ice at North East region alone I was 
posted to Ghajipur (U.P.) on. promotion to the grade of Assistant Conunissioner. I was 
sent there as Manager of Government Opium. & Alkaloids Works in the month of 
June/98 and during 1"cbruaiy/2000 1 was again transferred to the Shiliong Central 
Excise Commissionerate. 

That Sir, in the first week of May/2001 I received adverse remarks 
conimun iqué for IJie year 1.990-2000 thron gh the Comm issioner of Central Excise, 
Shillong and according to in.sl.niction contained in the said letter, I represented against 
the adverse remarks ( both copies enclosed ). 

i'h.al: Sir, 1 was again favoured with "adverse remarks" for the year 1998-99 
vide floards iciter F.No.A-280 I 717/2000-EC/Pcr dated 1.3.2.2002 and asked to 
represent within 30 days time if I so desired. I contested this "adverse remarks" also 
and sent representation to Board on 83.2002 (both copies enclosed 

That Sir, both the, representations have been sent by speed post of the Postal 
Depart:men.t and 1 have, not heard anything since then. 

ihat Sir. iara 24 (Part-B) of Ch.aple.r 52 ol the manual oJ' .Estabiish.inent and 
/\dlll IWSt rat IOU sI IpUIaICS the time limit for disposal of represeutalloli against adverse 
remarks within' •3 (three) months from, the (late of subinission of rc1rcsciitati011 and 
also says that adverse remarks should not be deemed to be operative if any 
representation filed within prescribed time' limit is pending. ( AutJiority : G.I., Deptt 
of Per &'A.R., OM.No.21011/l/77-Esti dated 30.1.1.978). I, therefore, feel that my 
both adverse remarks are deemed expunged and entitles me a berth in the said 
promotion order. 

] hal ii, (III.N promnotiorm order iii time grade oil )eputy Conuu.issioiicr where my 
name is excluded degrads me in the eyes of my colleagues and has also given me 
jmmense mental worries. 

ihat Sir, besides athresaid thcts, I also like to invite your kind attention. to the 
Boards letter F.No.A23018/3/97IAd41B dated 18.6.2001, wherein the seniority in the 
grade ol' Superifficnident, Central Jcise, Group-B piomoted/appounted upt.o 
31.12.1992 is corrected in the light of implementation of CAT, Guwaitati Bench's 



'4 

Order of 8.2.2001, in O.A No.237/0 99. In (he said list, the names of S/Sri S.K. 
Chakraborty, S.P. Chakraborty and P.S. Purkayastha-I figure down below the names 
of other officers who are placed after the naines of above officers in the grade of 
l)cputy Commissioner (IC&CES) vide Office OrderNo. 181/2002 dated 11.11.2002. 

I, therefore, solicit, your attention to the above facts and request you to order 
a ni end nicnt of a bovesaid promotion order. 

For which act of this kindness, I shall remain under the deep debt of gratitude. 

Yours faithfii.fly, 

( K. 13. BIJUJEL) 
ASSISTANT COMMISSIONER 

CENTRAL EXCISE, JORHAT 

C.NO.11(9)50/CON/ACJ/MISC/200 1/ C' - 	Date: / . 1/. 

Copy for favour of information and necessary action, to 

SP03s72 $YO 1Ni, The Chairman, CBEC, North Block, New Dcliii 110002. 
SP&4 3 722  2. The Mehiber ( P&V/AS) (Mvance Copy) CBEC, Nord 'i Block, New J)elhi 

1,10002.. 	 . 	 ' 

hi3J762$'4' 3. The Joint Secretary (Adm), CBEC, 'North Block, New Dllii 110002. 
,N 4. The Chief Commissioner, Central Excise, 15/1, Strand Road (Customs House), 

J<olkáta 700001. 
5P72?531N5. The Commissioner, Central Excise, Quwahati.  

PID33B3UJEL) 
ASSISTANT COMMISSIONER 

CENTRAL EXCiSE, JORHAT 



- 	 e-mail indraneel71@hotmail.COm  

Jijdranee( CIo'wdTiury 
'Advocatc' 

4Ax 4< 
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DATE : ( 3.. •-- C , 

To 
The Member (P & v/AS) 
'Central Board of Excise & Customs, 
North Block, 
New Delhi - 110 002 

Sub: 	LEGAL NOTICE 

Sir, 

Under instruction of my Client Sri K.B. Bhujei, 

Assistant Comiissionar, Central Excise, Jorhat, I place 
before you the following lines for your consideration -:- 

I • 	That my Client was appointed as Inspector 	on 

25.9.1975 and thereafter promoted to the post of Superin-

tendent on 13.12.1988. Thereafter, in view of the Judg-

ment and Order dated 8.2.2001 passed by the Hon'ble Central 

Adriinistrative Tribunal, Guwahati Bench in O.A. No.237/99, 

the All India Seniority List of Superintendents of Central 

Excise, Group-B 	promoted/appointed upto 31.12.1992 were 

revised/corrected. In the ssid revised seniority list, 

the name of my Client figured at 462,22. 

2. 	Thereafter, on 12.6.1998 my Client was promoted 
to the rank. of Assistant Commissioner and transferred to 

; p 	u r) 
as Manager of Govt. OpIum & Alkaloids Works. In 

February/2000, my Client was again tra9ferred to Shillong 
Central Excise }Commissionerate. 

Contd....  
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3, 	That certain adverse remakrs/efltries were made 

against my Client for the year 1999-2000 which was cofflmU-

nicated to my Client in ay/2001. Against the 	said 
communique, my Client immediately submitted a represen-
tation on 1.5.2001 by registered post. Since then 

nothing in connection With the aforesaid adverse remarks/ 

entries have been comiunicated to my Client. 

4 1 	Thereafter, again certain adverse remaS/efltrieS 

made against my Client fr the yeur 1998-99 which 

were communicated to my Client vide letter F No. A-28017/ 

7/2000-EC/Per dated 13.2.2002. 1y Client irnmed.itely sub-

mitted a representation to the Board on 8.3.2002 and since 

then, nothing whatsoever in this connection has 	been 

communicatCd to him. 

That Para-24 (Part-B) of Chapter-52 of the Iianual 

of Estb11ShNCflt and Administration stipulates that " all 

representtiuflS against adverse remarks should be decided 

expeditiously by the competent authority and in any case, 

within 3 (three) months from the date of submission o f  

the representation. Adverse remarks should not be deemed 

to be opr3tiV5 if any rpresentatiOfl falls wlthin the 

prescribed time limit is pending 	 In this view 

of the matter, it may be reasonably presumed tht 	the 

aforesaid adverse remarks/entries so made against my Client 

ore deemed to have been expunged. 

That vjde Order No. 181/2002 dated 11.11.2002 

issued by the UnderSecretarY to the Govt. of India, Mini-
stry of Finance, Department of Revenue, all the Assistant 

Contd .... P/3... 
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Commissioners of Central Excise promoted on 12.6.1998 

to the said rank have been promoted to the rnk 	of 

Deputy Commissioner. However, my Client's name did not 
find p1co amongst the tssistant Commissioners so pro-

muted to the .rnk of Deputy Commissioner. By the said 

Order dated 11.11.2002, many Officers who are junior 

to my Client in terms of the revised All India Seniority 
List dated 13.6.2001 have been promoted to the rank of 

Deputy Coniinissioaer , which is contrary to the proce-

(lure laid down in law , unconstitutional and violative 

of the etblishd principles of the service jurispru-

dence. Being agr!.eved by 1 ­jlinp been left out from  

being promoted to the rank of Deputy Commissioner, my 

Client submitted a representation dated 8.11.2002 before 

the competent authority. flowever, no action In this 

regard hs been tacen till date. 

Under these circumstances, I call upon you to 

take necessary,  corrective ipeasures 	d issue an Order 

of promotion in favour of my Client Sri K. 8. hujel, 

Assistant Commissioner, Central Excise, Jorhat within 

a period of 15 (Fifteen) days failinìg which 	my 

Client will be constrained to initiate legal proceedings 
against you. which shall be at your solo risk, costs 

and consequences. 

Yours 1fathfully, 
co 

SHILLOL1G GPO (79300  
SP EE85O?29213- '  
Counter NoOECode:Ill 
To:Tlr'th%E 	8 o & VCVfq n T0ST 	 ( INDRANEEL CHO'DHURY ) 

NEW DELHI, PIN:110002 	
ADVOCATE 

- 	 iTom: INDRANEEL CIIOWDNURY , GUWAHATI 781 1  

Wt:lOgraIflS, 
At:50.00 , 13/01/2003 , 12:05 

e-mail : indraneel_71@h0tfl1a10m 
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J 	 CONFiDENTIAL REPORTS 

the adversc remarks io the Governmeint Scrvant concerned 1  the Identity 
of thc superior olIiccr making such remarks should not notmIy bc 
disclosed. 

Care should be taken to emurethi the rCM.'ktkt  
in such a form that the 16.cntily of thc of(iccr rn.*ldag prUcuIar felrarkh 
is notdisdoed_ 	• 

•'.[ 	4 	I.. 
If, however 1, in a particular case, ifrt &s con icjc4 nccsary to 

disc1ose tbe identity of,  the supâio ófk.rhc xiuthørityklcaljng wlt the 
representation may at hsdiscrcjon allow the 

(C!, M LA • 0 M No 5i/2i(4-E(A).dmocd the 3*JM4I964D P 
O.M. No..5I/3fl4-n (A), da Itke 	4W.y1 W/5. 	i 'r 	 I 

i 22,: Rpent ions agt* adY £rrn.rki. 	iyne reprçsen.. t4ulion against adverse rcinax (ncl1dLng 4 rcfercnc towaxurng' oç com-
munication of dispkaswc o.1'th&Govcrnmeit or 'repr x3d'whic are 
recorded in the con fldcniial i'èportof the Oovemznent servant) £houd be 
• allowed -within one month of I th& communjcjcjn WtxiIe b6mmuncting 
the adverse remark to lbe,Ck veinment servant COflc'CfliOCjthc iimpeliniit 
should be brought to his notic Howe'er, the contpeentaüthority may, 
I ri its djscrctI, t ertain a represcnt.aii on made be'yondthis time if there 

	

• 	is satisfactory explanation for the dclay:' 
14 A R., O.M. N. 21CI t/Ifl7.E.,daicd the 3ChJArnzary, 1.979 And 

().M. No. 51/14/0-Fsii. (A). 4rd the 3It (>e. 1%1. 	• 

To whom reprtsentaticbrl lies.—Reprcsentaijon against adverse 
remarks will lie to the authority inirnediaiely sujperior to the countersign-
inV, authority, 11 any, or to the reporling olficer; it the mrncdiatc uperioi 
authority has already r.evicwcdthe confldential lrr inqueUon and JUts 
also cxprcseci hi s  view citbci 	redn or disureein.g wkh'thcadvcrc 
remarks recorded and accepted by the countersining authority; the repre 
sentation should, in that event, lic to the ncxil hig,hevauthority 

Al'.. O.M. Ut,. 2 101 I11f77•Eu,. dlilrd the 30th JAziub.sr J 0A a4ud Put , 14 (12) of P. & T. Manual, Voh1me U. 3 

Time--limit for disposal of rp'rsen1Dtiori against derire rmtzxks . 
and when note to he taken of such r rrk,.—A11 repre niation&bgainst 
adverse reinark should be dcided expeditiously by the compeicrtnuilto 
rity and in any case, within three monihc'frorn the date of subnLsslon 
of the representation. Advcrse remarks should not be deemed to btJ opera-
tive if any representation filed within the prescribed iime4imit is pnding. 

• If no representation is made within the prescribed time, or oncchis has 
been finally disposed of, there would be no funhcr barb. takc nticc or 
the adverse remarks. / 	 • 	 • ,• I 	• 	• 

• 	[Ci.. D.P. & AR., O.M. Ne. 1011)f77-jjit, dn;ie the 3IhJmntL*ry 

Manner of disposal of rrprra26krn.--Thc lollowing pcdurc 
should be adopcd in dealing with rcprcscntalions from the cntloycci 
aainst the adverse remarks communicated to them— 	H 

H 

NO 
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742 	SWAMYS—ESTABUSI{MET AND ADMINtSTRATION 

	 11 
Rcpresentations'agzinst advcn1c rcua:ks scuId be cxamincd 
by the competentauthority in conultatIonj if ncocunry with 
the rcporting officer and countersigning authority,' if anyI 
If it is found,that the rcmarkswerc justified and that the 
reprccntatiqnis frivoou a notc rIaybe4m.dc ri 
conuidcntiaIrcport of the petitioner that hc4idzakctbc 
corrcction'ingoo4spirit. 	 ' 

'. 
If;the cornpetc2n'autliority, feels that.thcino uf1iccnt 
ground for inteiferncc, thc rep 	tat 
and the petitioner tinformed accordingly,, 
If, however it feels that the remarks sbnIdbctoncd down, 
it should make necessary entry scpartdy with proper altcsta-' 
tion at the'appronatc place of the repott;thetcorrection 
thould'notibcmad&izithc ciiliercmre*'t melvcs.'. 

.:U :'Y,'T 	 '•' 	 : 

la the rare.eycntolthecompentauthnitycomingto the cofl-: 
ciusion thattheadversrcmarkwasji.cpircdbyuiaIiocorwas;y) 1  
entirely incovre. or unfounded, and crefoie desaycs expunc-. 
tion, it should order accordingly. &{cre, bowcvertaking such: 
an action,itshoutd bring it to the nticeof the 14.ead ofthc 
Circle or other MministradveOflictlifildoesnot occupy that 

	

position andobtain his concwienc*:. 	-. 
Whcn a rcpreentation x,ainu advcRc reTmixkc is whoByor partially 

111hc1d, the patticuLars,or the ordct based 	cxn thouldbc re'corded 
in the report usd1. If it isciecided to tone downihe remarks, the compc 
tent authoritymay make the neccsary cntcici at the appiopriatc placc . I 
of the rCrx)rt under proper aticuation, but the gt cntiacs should not be 
corrected, lithe rcrna:kare ordercd to be czpuisgrd they ibuuld be ctICC' 
(ivcly obliterated both in the confidcntial rcpou as well as In the copyof 
the letter communicaiing.thosc rernaiks. A copy of the order., basc4on 
such a representation should not be kept in the CR Filc. Where a penalty 
is set aside on an appeal brrevicw, the copy of the punishzncnt order thoul: 1  
be removed from the CR File as well as the advci e remarks recorded °: 
the basis of the pcnaity:cxpunged. In a case where the pcnaltyis moditied . 
by the appellate or revising authority, the entry in the confidential report 
originally made on the basis of the penally awarded should also be immc 
diatcly modified :acc.ording%y  

I RuIc 174 (13).ard (i4)'o( M.nu.z1. Votunu' III. t).0. P. T 4  L.ct*eC No, 
27/4/78-Disc. I • daic.d the 19th April. 1178 ac 1)2.4 A. R.,  
dated the 20th ttay. I972para. 93.1 • ' ..;•. 

26. Column of report should not be kpl Hank aftertxpunc*ion of 
ads'erse remark;.—It has been obsdr.cd that in a few cases, after the 
cxpunction.of the adverse remarks, the rckvant column(s) was/were left 
blank, i.e., without any remarks, thus making the report jucompicle. 

It may be apprcciatcd that an incornpkt rqlt cannot bcrclkd upon 
for a lair and objective -assessment of the o1cer-conccrned for his  

4 

MA 
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GUJ1H1.T 	E3E1.HTLi'\1'I 

In the matter of 
 

C.T.o.93 of 2003 

hr.t .B. Ehujal ... Ppplicant 

- Versus- 

Union of' India & Ors. 

Fkoondents 

.I1FUTTN 7AT:N:1T FOR 141\fl C EHALF CF REP0)E7 
f\1fl 	4 '5 ' 	i 	p r .• 	 3. 

I, Anowp,r Hussain, Deputy Comrissianer, Central 

xcise, Guwahati, do hereby solemnly 	f'iri and say as follows - 

That I am the Deputy Commissioner, Central !xO1e, 

Guuahsti and as such fully acquainted with the facts and 

circumstances of the case. I have gone throogh a copy of the '! 

application and have understood the contents thereof'. save and 

except unatever is specifLcally admitted in this written 

statement the other conten'tians and statements may he deemed 

to have been denied. I authorised to file the written statement 

on behalf' of all the respondents. 

That the respondents beg to state that the brief facts 

of the case as follows :- 

The applicant was initially appointed as Inspector of 

Central Excise and Customs in the year 1975 and Joined at Dhubri 

(Assam) on 25-9-75. He was promoted to the posi of operintndent 

with effect from 13-12-88. Thereafter, he'i?nmcted to the 1 pcst 
of Assistant Commissioner vido a common orrier No. 12 2 u198, 

dtd.126-98. By the said order the applicant was transferred 

as Planager, Govt. Opium & Alkaloid Works (c.c.r.u) Gazipur in 

Utter Pradesh. He joined at G.C.A.W., Gazipur on 29-6-98 as 

ianager. Now he is preFently serving as P-stt. Commissioner at 

orhat where he joined on 3-11-2001. 

The main contention in the O.A. is, non-promotion of 

the applicant from Asstt, Cowissioner (3m) to Deputy 

Commissioner (ms). In the V.A., there are two points regarding 

entry of adverse remarks recorded in the applicant's CRs for 

the year 1998-9n and 19-2000 and not considering him for the 

promotion in the 0/0 No.191/02, dtd.11-11-2002. 

Contd..pi'2- 
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In this connection it Is stated that he was communicated 

the adverse entries in his ACR for the. oeriod 1998-99 and 1999- 

2000 by the Competent Authority. However, the adverse entries 

have not been expunged. 

That the respondent have no comments to the statements 

made in paragraph 4.1 to 4.4 of the application. 

That with regard to the statements made in paragraph 

4,5 of the application,the respondents beg to state that necessary 

reviSion or seniority list was done as. per the directions of the 

Hon'ble Tribunal in the order O.A,No.237/99 in Group 

uperintendent of Central Excise, 

51 	 That the respondents beg to state that the statements 

made in paragraph'4.6 of the application are matters of records, 

6. 	That with regard to the statements made in paragraph 

4.7 of the application,the respondents beg to state that the 

other officers were given promotion as they were found fIt by 

the DPC whereas the case of the applicant was 'deferred'. 

However in the subsequent DPC held in Parch.200 7  he was 

assessed as 'ufit' 

7, 	That with regard to the statements made in paragraph 

4.8 to 4.11 of the application,the respondents beg to state that 

the ACR for the year 1998-99 in respect of the applicant was 

received in the Personnel section on 17-5-2001 and the approval 

for communIcation of adverse remarks recorded in the ACR was 

received only on 8-6-200and the same have been communicated 

to the applicant vide letter F.No.A-28017/7/2000-EC/Per, dtd. 

6-7-2001. Whereas, the adverse remarks recorded in the PCR of 

the applicant for the year 1999-2000, were communicated to the 

applicant on 26-3-2001. The representation submitted by the 

Officer against adverse remark.s Is under examination in the 

Department in consultation with the concerned reviewing 

authorities. 

That with regard to the statements made in paragraph 

4,12 of the application,the respondents beg to state that the 

seniority list was published in Sept,2002. 

That the respondents have no comments to the statements 

made in paragraph 4.13 of the application, 

Contd. .p'3- 
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1:0. 	That with regard to the statements made in paragraph 

4.111 to 4.15 of the application,the respondents beg to state that 

as the DPC did not find him 'fit' for promotion as Deputy 

Côrimissioner, he was not promoted. 

That with regard to the statements macia in paragraph 

5(1) to 5(x) and 8(1-3) of the application,the respondents heg 

to state that the applicant was considered by the duly constituted 

OPt held on Oct,2002 and r'arch,2003 for promotion to the grade 

of Deputy Comrnissioner. He was assessed as 'deferred' by the 

DPC held in Oct, 2002 and the OPC held in I'ierch,2003 assessed him 

as 'unfit', As per this assessment, he could not be promothd 

as Deputy Commissioner. Since the DPC has found him t unfit ' for 

promotion, his plea should not be entertained. 

That with regard to the statements made in paragraph 

8(4) of the applicatian,the respondents beg to state that the 

applicant will be promoted as AC(si) when he is foand suitable 

and recommended for thepromotion to that grade by DPC. 

That the respondents have no comrents to the statements 

made in paragraph(5)aJ()of the application. 

That the applicant is not entitled to any relief sought 

ror in the application and the same is liablo to be dismissed 
with costs. 

LcRir I[ICN 

I, Pnowar Hussein, presently working as Deputy 

commissioner, Central Excise,Guwahati being duly duthorised and 

competent to sign this verification do hereby soemnly affirm 

and state that the statements made in paragrapht / 	of 

the application are trne to my knowledge and belief, thüse made 
in paragrhs 	12 	being matter of record are true to 

my information derived there from and those made in the rest 

are humble submission before the Hon t ble Tribunal. I have not 

suppressed any material facts, 

And Lsign this verification on this the /3 th day 
cfA/Ovnet2003 at Guwehati. 

.4 

Deponent 

Dy. Co/n,nisioner 
('EN T'R4L ; 1 

GUW1H1i71 	/ 4 jg 
-000- 
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GUWAHATI BENCH W ••• • • ' . • . ' • • •GUWAHATI. .. . ... . 	 0I• 

0.A.No. 93 of 2003 

Shri K.B.Bhujel ...Appellaflt 

-Versus- 

Union of India and others ..Respondents 

Rejoinder of the applicant against the written 

statement filed on behlf of the respondent flOe. 	
11 

1,2,3 9 4 and 59 

I, hriKrishna Bahadur Bhujel, applicant of the 

aforementioned case, do hereby solemnLy affirm and 

state as follcws :- 

That I have filed the aforementioned appliatian 

before this Hon'ble Tribunal ventillating my grievances 

for depriving myself from promotion from the post of 

Assistant Commissioner to Deputy Commissioner in the 

department and with a prayer for my promotion for which 

I am entitled to. 

That, a copy of the written statement has been 

served upon me and having gone through the same fully 

uriderstoodthe contents therein and begs to file the 

rejoinder. The averments/COfltefltions made in the 	 I 

written statement which are not specifically admitted 

<A by myself are deem to have been der&ed and reiterates 
A 

averments/COfltelltbon made in the application. 

contd... 



:2: 

3. 	That, I beg to state that, Mr. An.owar Hussain, 

who has verified and filed the written statement on 

behalf of the official respondent no.1 to 5 has been 

imped as private respondent no.11 in this instant 

Case and he ought not to have filed and verified the 

written statement on behalf of the official respondent 

flOe. L to 5. 

4 • 	That, as regards to averinents made in sub—para 

I to 3 of the paragrah 2 of the written statement saftTe 

are matters of records and I have got no comment to 

make. 

5. 	That the respondents have not controverted 

the statements made in para 4.4 of the Original application 

as regards anmJ.ies found at the factory and reporting of 

the same by the applicant to the higher authorities. As such 

the statements made in the 0. A. is to b e treated as true 

and should be taken into account by this Hon'ble Tribunal, 

That, as regards the averments made in paraçraph 

4 and 5 of the written statement, the applicant begs to 

state that, as per directioi -  dated 8.2.01 of this Hon'ble 

Tribunal.in  0 A.N .237/99, the necessary revision of 

seniority list was done and the applicant's position in 

list from e arli er 1067 was brought to $1 .No.462.22 and the 

applicant became much senior to many such  officers whose 

seniority were shown in appropriate places down the l±t, 

1 	 That, as regards averments made in paraqraph 6 

of the written statement the applicant begs to state that 

contd... 
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the applicant begs to defer with the statement. As stated 

that other officers were given promotion as they iiére found 

fit by the D.P.C. whereas the case of the applicant was 

deferred and ga±n in the subsequent D.P.C. held in March, 

2003 the applicant was assessed as unfi*t4 The applicnt begs 

to s tate that there is no other yardis tick except ACRs of 

the of -2icrs concerned which are taken into,a ccouni for con-

sideration of promotion. A nd in the case of the applicant 

the adverse rEnarks in the ACR of the applicant for the year 

1998-99 and 1999-2000 against which representations were 

submitted on 8.3.2002 and 15.5.2001 respectively, are still 

not decided inspite of prescribed time limit of three months 

for disposal of representation against adverse r€marks in 

terms of Govt. of Indias D.P. & A.R. O.H. No.21011/1/77 

Estt. dated 30.1.1978, 	
\ 

That as regards 'the averments made in paragraph 7 

of the written s tatement the applicant gs to state that 

it is not true that the adverse reiiarks recorded in the ACR 

for, the year 1998-99 of the applicant was communicated to the 

applicant vide letter F. No.28017/7/2000/E/per dated 6.7.2001 

but it was communicated to the applicant vide letter F. No.28017/ 

7/2000-Ec/per dated 13.2.2002 (Annexure-G of the 0 .A.No.93/03) 

and adverse remarks recorded in the ACR of the applicant for 

the year 1999-2000 was communicated to the appLicant vide 

C. No.3/Commr/ACR/C0I\T/2000 dated 25.4.2001 frOm the Office 

of the commissioner, Central Excise, shiliong (Annire-4 of 

O.A. No.93/2003) and not on 26.3.2001 as stated, but till date 

the alicant representations against adverse remarks are not 

disposed of which ought to have been expeditiously decLded by 

Contd,. , . .4 
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the competent authority and in any case, within three 

months from the date of subni..ssion of the representation. 

Adverse riiarks should not be deaed to be operative If any 

representation filed within the prescribed time limit is 

pending. And hence adverse riarks reeotcled in the ACRs of 

the applicant for the year 1998-99 and 1999-2000 are in-

operative. So the submission of the respondents that the 

representations suhrtitted by the applicant against theadverse 

remarks is under examination is irrelevant. 

9. 	That as reqards averments made in paragraph 8 of the 

written statement the applicant begs to state that, he is 

not aware thf,any seniority list was published as the same are 

not widely 	 / 

• 	10. 	That, as regards averments made in paragraph 9, the 

applicant reiterates his contentions made in the original 

application. 

11. 	That, as regards averments made in paragraphs 10 and 

liof the written statement, it is not understood, as to 

what yardstic was adopted to assess the eligibility of the 

applicant for promotion as no reasons has been attributed. 

The adverse remarks cannot be taJen into account, as the / 

represntations submitted by the 'applicant were not considered 

and disposed within the stipulated time of 3 months. There are 

no reason whatsoever for depriving the applicant from promotion. 

The action of the promotion Corrunittee in deferring the case 

of the applicant and ultimately found him unfit is not tenale• 

as there was no 'adverse remarks againt him except the ones 

which were communicated tko him against which representations 

were filed and are yet to be disposed of, 

Contd ...... 5' 
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That, as rards averments rde in paragraph 12 of 

the writt 	 applicant bs to state that by virtue 

to seniority and also in the light of non-disposal of re-s 

presentation against the adverse rarks recorded in the 2CR 

of the applicant for, the year 199-99 and 1999-2000 as per 

preacribed time limit, the applicant deserve the promotion 

to the grade' of Dy. Conimissioner with retrospective effect 

with consequential beaefit8 of service, s erilority arrear pay 

and allowances. 

That, because of the aforenentioned facts and cir-

cumstances, this Hon 'ble Court may be pleased to allow 

the applicant and pass an oer directing the respents to 

promote the applicant to the post of Deputy Cowmissione wee. 

thedate when his juniors were promoted with all consequential 

I i 	service benefits etc. 

Veri.ication.......... . . . . . 

'I 

II 
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Verification 

I, Sri Krishna Bahadur Bhuj el, presently workir 

as Assistant CQiunissioner, dentral Excise, do hereby solemnly 

aff'u and state that the statements made in paragraphs 1 to 

2 are true to my knowledge and belief and also are true to 

the records of the case and rest are my humble submissions 

• 	madebefore this Hon 'ble Tribunal. 

And I sign this verification on this the 14 th day 

of December, 2003 at Guwahati. 

I 

DEPONENT. 
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RIATIO 14 

I, Sri Krishna' Bahadur Bhuj4, presently worki 

as Assistant cimtssioner, Central Excise, do hereby 

soleinly affirm and state that the statnënts made in 

paragraphs 1 to 12 are true to my knowledge and belief and 

also are true tCD the records of thecase and the rests are 

my humble submissions hefore this Hon ble Tribunal. 

And I sign this verification on this the2th day 

of December, 2003 atOuwahati. 

DEPOiET. 

I 


