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Oﬂdm»o/,é/‘é:yﬁé/  ents prayed for time to obtain necessa-
Corrmrrracmi cort ecl Lile ry instruction for £iling written
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| i B List the matter for hearing on
» | | RBe@eR003s 28.11.2003. .}
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The application is a&mitted.

On the request of Ms. MBU. Da:s,i}t
learned counsel for the applicant, .the
case is adjourned. List again on .
22.1.2004 for hearing. | \

i

- f 28.12.2003
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Member (A)

N

Lo

mb

i 8.3.2004 on the request made by the appli

cant the case is adjourned and again “§
listed on &% 17.3.2004 for hearing.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Oca. Rl Nos 13 .10.A.91 of 2003.

Lo ‘ DATE OF DECIS®ON 17.3.2004.

.;';-

1o BFL. Umesh . Mahato § bR .OENGES ettt i ee s eas s oy o JAPPLICANT(S) »

| | .
J .9%?:?:???‘!‘?.%.1‘?5313;[3%%1.....,..............,....,....ADVOCATE POR THE

i : ‘ ~ APPLICANT(S).

-VERSUS=-
‘.:.L{hion.of.India.&.chens..................‘...."‘M.RESPC.NDEI\II‘(S}
..Di}i;:%;D'e‘b.'R'qzl'°'r;.° ’."G".'S'.'CU.'O'OOOQOQQQO"C} -‘-gn;ac-oj\DVOCATE FOR TI‘E
~ RESPONDENT(S) .

THE HON'BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

t

‘II:LET HON!BLE

e Whether Reporters of local papers may ha allow ta sse the
t i Judgment 2 P { SQ e
Lo be referrpd tg the Reporter of noY ?

| .3. | Whether their Iordships wish to sce th ir ft |
. Judgment 7 - @ fALr dopy of the

.

Whether the judgment is to be circulated to Yhe otherx Benches ? |

Judoment deliveresd by Hon'ble Member ( a).

%
£
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“'1 CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATIT BENCH.
Original Application No. 91 of 2003.
Date of Order : This, the 17th Day of March, 2004.

THE HON'BLE SHRI K. V. PRAHLADAW, ADMINISTRATIVE MEMBER.

1. Sri Umesh Mahato
_ Casual Worker

Office of the Divisional Engineer, Telecom
Microwave Maintenance, Guwahati.

2. Mrs. Lakhiya Basfore
Casual Worker
Office of the DGM, ETR
Guwahati. o

3. Smti. Sukhi Begum
Central Worker
" SDE, Goalpara :
De, Bongaingaon. « « « « o Applicants.

By Advocates Mr.S.Sarma & Ms.U.Das.
- Versus -

1. The Union of India
Represented by the Secretary
to the Government of India
Ministry of Communication
New Delhi.

2. The Chief General Manager
Eastern Telecom Region (ETR)
7th Khetra Das Lane
Calcutta-2.

3. The General Manager ' (ETR)
Shillong, Max Building
Meghalaya.

4. The Dy.General Manager (ETR)
Silpukhuri, Guwahati-3.

5. The Telecom District Engineer
Bongaigaon. -

6. The Divisional Engineer
Microwave Maintenance
Bongaigaon. . « « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

/

\o - . O R D E R.-(ORAL)

K.V.PRAHLADAN, MEMBER(A) :

As the issue involved in this~ case in respect

of all'the applicants are of similar nature and the reliefs
sought by themvafe aléo same, they were granted leave to
espouse their cause by a single application.invoking Rule
4(5) (a) of the Central ~Administrative Administrative
Tribunal'(Procedure) Rules, 1987.

Contd./2
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I have heard Mr.S.Sarma, learned counsel for

_the applicants and also Mr.A.Deb Roy, learned. Sr.C.G.S.C.

for the respondents.

Considering the facts and circumstances of the
case, I am of the view that since the applicant-no;l has
completed more than 240 days in the year 1996, he is
eligible for ‘grant of temborary status/regularisation.
Accordingly, respondents are directed to grant temporary
status/regularisation to applicant no.l as per>rulesbwithin'
a period.of two monfhs from the date of receipt of this
order. Regarding applicant ﬁos.2‘& 3 I ao not want to pass
any specific direction upon the respondents. However, as
their case has been recommended by DQM (Mtce.) ETR,
Guwahati vide letter dated 22.4.2002 and also by a
Committee meeting held on 11.4.2b02,' respondents shall

consider their case sympathically and dispose of the .

aforesaid two letters dated 22.4.2002 and 11.4.2002,~both

Annexure-2 (colly) within a period of four mohthé from the
date of receipt of thisAofder;

Subject -to the observations made above, the
épplication stands-disposed of.

No order as to costs.

b Lo e Y
( XK.V.PRAHLADAN )
Administrative Member
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Sri Lmesh Mahate
asual Worker

fifdice of the Divisionsl

ﬁiarowave Maintenance, By

Mrm. Lakhiva Basfore
Casual Worker

Difice of the DGM, ETR,
Fuwahati

Bmti. Sukhi Bagum
Central Worker
SLE, Goalparsa,
DE, Rongaigaon

Applicant
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M. Mew bDelhi.

The Chief General Manager,
Tastern Tel@mmm Region (ETR)

el Ehebra Das Lane,

- )

Shillong, Max Building,
Meghalays,

The Dvy. General Maraaaru\LTh,

Silpukhuri, Guwahali

Hongaigaon

The Divisionsal E*}iﬁmwr,

MILPUWAVP Mainbernans
' Q’%amgqm
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The Gerneral Manager, (ETH)

Ay

The Telecom District Enginser,

ce e nw Respondents

..... applicants.
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sohems circulation vide

‘ The applicants declare that the instant application has

peen filed within the limitation period prescribed under mection

3. JURISDRICTION:

The spplicants further declare that

-
i
o
-y
i
i
%]
pei
oo
A
P
4]

of  the instant case 18 within bhe jurisdictio

Teibhunal .

i

|

L 4.1, That the present applicants are aggrieved by the action of
i

|

|

|

f  the

™
Tk

their cases in ferms.

the Respondents in not considering

stter dated 7.11.8%. A1l the three

aehame A% rommuniceted vide 1

1
| . B . and
i applicants have completed more than 18 years they have - completed
. A

wad days of conbinuum service but inspite of there being official

L orecords to show that the applicants have completed the reguisite

number of service even than the Respondents have mot yet granted

them the benefit of the srheme. The applicants are pursuing  the

heen communicated o them. Ty

matter but £ill date movbhiing has

g by this Monble Tribunal dated

of  a  Judgment passe

LBl LE.9Y,  the Reapondents srrutinised the cases wWere regommendec

-y
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{
for  grant of btemporary status and regularisation. Mow  almost |
vear . jhas elapsed but till date nothing has been done so  far  in

'

this matber. On the other hand the persons whose CASES WEPre Mever

recommended  have been granted the benefit of the scheme. The
| L ) . , :

applxnu‘x: represented their malbtters in several ocoasions  butb

mmthiﬁg Mas beern communicated  to them. Situated thus, the

I; o ) N N N I’ gt o “ .
applicants  have come before this Hon'ble Tribunal as a2  last

4.2, That the applicants sre citizens of India and 2% such

they | afm entitlied to all the rights, protections amnd privileges
| .

ae g%&vamteed by bhe Constitution of Tndia. The issus invoived in

this ﬂ%ﬁ@ in respect of all the applicants are similar  and  the

reliefs  sought for by them are also same  and as such they pray

hefore this MHon'ble Tribumnal o Jjoin  togebther in & single

Sion dnvoking Rule 45 (ay of the Central Administrative

ap&lﬁc&

|I
| - " - L pory o
Tribuna } FProcedure) Rules, 1987,

v

I

4.3 Thatl thé applicant No.ol dis preserntly working as &
ﬁﬁﬁu%l Motor Driver, in the office of the Divisional Enginesgr,
Niﬁ?%w& e Maintensnce, Guwahati afd his iﬁitiai date of engagement
1E/5/95, The official cnmm”mtr*%immg are available in respect of

appldicant Mool regarding his date of initial  appointment and

canfinuous service. Since his date of sntry he has been working
continuously and the Log Book is indicative of the fact that till
i

datq he is working. The concerned autharity in fact -issued him

identity card way back in the year 1995 itself. At the time of

his, initial appointment his name was sponsored by the locsl
Empimyhemt Frchange Tor such appointment and the Department used
to lp#y Fim salary under HRE-17 pay slips and for a&ll  prac tsfal

purﬂcg%i although he is designated as Caswual Worker he has  been

i )
pvrfenmiﬁg regular nature of Jjob against the sanct

oned post.

)

|
i

-y

.I . o

W

B
|




Copies of the service records are annexed

Merewith and marked as Annesure-l colly.
The applicant No.l oraves leave of this Hono'ble
Tribunal to produce extract of the Log Book at  the time of
hearing of this case.

That the applicant Noo2 8mti Lakhiya Fasfore has been

working  as  casual  worker under the Deputy Germeral Manager

e

Maimtenance, ETR, Guwahati since 1/7/%1. Since her date of
joining the applicant No.2 has been continuwing 111l date as  such
without any temporary status or regularisation. The anplicant
Ne. % submitted her payment particulars in ariginal  before the
cmnc:rned authority and  the ooncerned authority placed the
materisal Hefore the committes and by it's recommendation
fordarded vide letter dated 27.4.20082 recommended the case of the
applicant Ne.2 for conversion nf her service from part  time to
full timer.subéﬁumuﬁdbgg into TSM.

That the applicant No.3 Bmti Sukhi  BHegum hhas been
wcréing since 1.%.91 as casual worker under Divisional Enginear
Microwave, Rongaigaon. Till date she is  continuing  as  such

without any brack. In her case also the verification committee

|
i

constituted for  the purpose of conversion o full  time wcasual

worker and subseguent regularisation  with temporary atabus

reqmmmendﬁd her case for grant of  temporary stabus ard

if

£
3
1]

regularisation  against vacant post of Group-D by the

|
communication dated S, AL DEEE.

f Dopies of the said communication  dated

‘ memoog e and order 1é. 1. 2HEE are annexed

herewith and marked ss Annexure—2 colly.
That in respect of applicant No .S, the Sub-Divisional
Engineer, Microwave Maintenance forwasrded some information

=}

regarding  her completion of 249 days in a year and  recommended

4
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her pase for grant of temporary b atius.
[
Copies of thoss oomm

Merewith and marked

4.4, That the applicants have completed

servics  and  as  such  they are entitled

temporary  status and subsequent regulari

acheme of 19289 as communicabed vide order

I

aforesaid case into force pursuan

2

the Mon'hle Apex Court in W.P.(D) No.

Gopies of

the sforesaild Annexure-o

A T
chib

Y% e gaee
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gl by the pondents in number of

may be made of the order dated 1

made applicable to  the recriditees upko

respondents have not yet

wvication

B

mation

e Py e 6

P A L I W whioh
1.8, 98,

implemented any of those schemes to

are

A e sure

i nearly i years of

™

o he granted with

i terms  of

gdated 7.11.8%9.

g judgment passed by

Judgment and the

L1189 are  annesed

Snnexure—4~a

was subseqguently

gm0 mentioned

whieh
the schame

Even if

present applicants nor they have been granted with any benefit of

the behave 1ts

1'3

maid

subiseauent olarific

|

timg.

Al
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annexed herewith and

4o ds ' That +the applicents beg to state

with the respondents

o
e

that each them are gntitlecd €

status as per the  gehawe, The communications

atdons

roler

.

ismeved from time o

dated 1.9.99

i

marked as  Annexuares

that as the

pET

there is no  dispute

with gmporary

1w menbioned above
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that the respondents at point of  ftime

indicates clearly
imitiated pr

l

¢ the reasons best bnown o them, e respondent
¥

for granting them the benefit of the solvems bub

have niot  yet

granted the benetit to the present applicants. Fresently the

. | LY PR 3
Respondents have decided to create 164 Posts, bubt  as  per Lhe

information gathered by the applicants, the respondents are 0ot

Gres L Fm consider the the present applicants in absence

of  any directive from this Hon'ble Tribunal. Situated thus, the
t
applicants  have come before tlhis Hon‘ble  Tribumal seeking  an

appropriate relief for redressal af their grievances. They =also

pray or an interim order girecting the Respondents not to fii1l

wp any post in group-D caddre asnd to sllow all the spplicants  who

are continuing in their respective services to continue as  such
|
till finelisation of this 0A.

RELIEF WITH LEGAL PROVIGION:

the action/inaction on the part of the applicants

in not considering the cases of the spplicaents L0000

SRlime e owd T eomin oD iE pereee iliegal and arbitrary and

Kaatiad T, T - .- o n e LT

same 18 sleo viclative of article 14 & 16 of the constitution of
i

Trcia and Laws framed thereunder,
i

Rl

M, E . For  that it iw  the sebtled taw  that when BT E

. L . 1 " El
principles have been laid down by & competent Court of law same

o

is required to be extended oy 211 the similarly situated esmployee
mith?ut requiring them to approach the door af the Court  again
and  again. [t is pertinent to mention here that this Hon'ble

l

Tribunal esarlier passed number Judgment:

in this conmection  mors

B

particulariy the dudgment and order daterd 31.8.98 passed in O~



o

o QP P For that the discrimination meted ©OUT Lo The

applicdnts in not extending the henefits of the schems and in not

*Pﬁﬁi?ﬂu them &t par with postal emplovees is violative of

er:clﬂy 14 and 14 of the Constitution of Indiz.

8.4, O For that the respondents could Mot have deprived of the

benefits of the aforessid scheme which has been applicable  to

] "

their fellow employees which is also vielative of Article 14 and

16 of the Constitubtion of Indis.

s o [, . " N N .. A
5.%, For that the respondents have acted dllegally in not

considering  the case of the spplicants  without exsmining the

relevant documents  submitted by the applicants ss well as  the

t/

respondents. And hence the dmpugrned  action

suthorities of their
of the respondents is lizble to be selt aside and guashed.

Seby. For

per the order dated 1.9.99 the cases of the

applicants are reguired to be considered under the scheme of 1989
I

and  since  the applicant have completed 249 days of continuous

2k

service: in teach & year since their entry into the service, and
h@mcagtﬁe respondents are duby Dound o grant temporary status as

per the  scheme, more =0 whern  the obher similarly situated

amploys Pike that of the anplicants have been granted with the

maicd benefi

eapondents have violative the Judgment arcl

ter dated 51.8.99 passed by this Hon'ble Tribunal  in ek

the applicants for inferview . On that score alone  the

calliing
g

impu@nﬁﬁ action iz liable to be szet aside and gquashed.

i
re |
A3

i

Fap that in eny view of the matter the action/inaction

tainable in the sye of law and

ii

of +“ C respondents are not 8u
Tighle to be set sside and quashed.

The applicants crave leave of the Hom'ble Tribunal %o
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Ca

advance more grounds at the time of hearing of the case.

EXHAUSTED:

!
!
&. DETIAILE OF
+
That the applicants declare that they have exhausted
211 the remedies available to them and there is no  alternative

remedies available to them.

i
|
|

7. MATTERS NOT PREVIOUSLY FLILED Of PENDING INM _ANY OTHER COURT:

The applicants further declare that he has not filea

previously any applicetion, writ petition or sult regarding the

grievances in respect of which thisg application is  made before
any other court or any other Bench of the Tribunal or azny other
authority nor  any such application , writ petition or sit 1s
pending  before  any of  them. In  view of certain  mansgement

d

restructuring ocourred in the administration of . the

|

the' applicants have come under the protective hands  of the

Hor'nle Tribunal seeking urgent relief.

|

RELIEF SOUGHT FOR

s}
ek
»

Under  the facts and circumstances stated  sbove  the

dlicants most respectfully prayed that the instant application

e atmitted records be called for and sfter hearing the parties

or . the cause or causes thalt may be shown and on perusal  of  the
|
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.l To direct the respondents to extend the benefits of the

scheme +o the applicants and to regularised their services

with all consequential service benefits.

B.3. To direct the respondents not to Fill up  any  vacant
|

nosts of Dailly Rated Mazdoors without first considering the case

of the applicants.

8.5, To convert the applicants who are presently treated fto

i
A



e treated fo be part time casual worker to full time casual

e 1

warker  angd  to extend the bhenetfit of the schem

ammended by the verification commities.

Cost of the aspplicants.

b
g
i%

8.9, ABry  obther relief/reliefs to which the applicants

circumstances of the came  and

gntitled to under the

desded fit and proper.

" ﬁﬂTERIﬁ ORDER PRAYED FOR:

\@ Perding disposal  of this applicetion  the applicants
w?a% for an interim order directing the respondents not to o fill
u@ ‘gny vacant posts of Daily Rated Masdoors without first

ints. The applicants  further

comgidering  the
interim order direction the respondents not  to
services amd to allow them to continue  in their

the

guring the pendanoy of
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5. FPayvable gt t Buwshati.
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Ghrd L Mahato, s/o0 1. Mahato, aged abhout 3§

YIEPE, at  present working as Ossusl Worker {(Driverd, in  the

rowave, Buwashati, do hereby

office of the Divisional Engineer, Mic

verify and  state that the statements made in paragraphs

‘2 )L\j& ,LC'L y S ’h’ AL care brue to o omy  knowledge

and those mage in paragraphs WO L8

are btrus to my legal advice and T have not

uppressed any material faots. T oam slso duly suthorised by the

it

N

ather applicants o sign this verification on their behalf.
Arg 1 sign this verification on this the ¥ ¥ath day of

.15§f.%ﬁﬁﬁgﬂ

UMESH MARATO
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Except two casual motor Briver no casual labouLs are wof&
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contineously in thi Divi ion QCasudl labours are engaged for 7

JPT PN

no casual labour engagcdjcontineous working. Particulars of -
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short period during leave! period of ReM and holidays etcoBuLbe’ﬁm}%
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1, Sri Dibakar Barua )°12 92

2. " Unneah Mahato 30100§3
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i B ’ { 3
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forwvarded herewith for necessary order fox conversion of full - tijae casual Iz bourcm L i
ST subscqum! conferment of temporary staius . The Particulars were not forwarded : s
wariier due to non availability of DO ; letters as cited in your letier under refercnee - '_~ R
by which only 1his office comes to kno w.about the convemion of part = lxmc ¢ J'iual
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- .. ' W'rﬂ’ .
fo —“—. Name of part —time l L Ratc of hiourm veonl T;TTE);uc of . E\cm'era o ;
N, beouny — | daily | ongage nent i e
I St Chadra Gogoi, | 4 hrs. ‘ : i ' \"}?2_ R
2 Siijass Soar i 4 by, 2o0os | T T o ]
SN ;;rl:—{:;nai)j;h)r { 3 hs. , T2 ‘ A S ;
e - . - S
. Smit. Sukli Begam — 1 3 Iys, o 91 : {
e L — . . i !
3.} 50 Mahesh Basfor 4 hrs L 01.02:2600. Paymcnt P"““"""T' e
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Five part time casual labour, as per names given-below, weéie woiking as

sweeperin vafious offices of ETR Sub region Assam:- o
I. Sri Chandra Gogoi --- under JTO F/C Jorhat(DE F/C Guwahati)”

- Sri Jasu Sonar -=under JTO F/C Dibrugarh (DE F/C Guwahati).
- Smt Lakhiya Basfor --- under O/o DGM ETR Guwahati

- Smt Sukhi Begum === under SDE Goalpara(DE Bongaigaon)
. Mahesh Basfor =-== under DI M/ Dibrugarh

%4 T S S Ty N

DOT fizst, vide its'letter No. 269-1089-STN dated 14;oi3;,98;5'a5ke,q naigie of part time

casual fabours, warking in various field units for conve

furnish details of casual labour working in field units, 13 ;
who were working much earlier to August 98(as per detail given in attached
could not be communicated to DOT H/Q in time, due (o lapses at en
officers, Hence these four persons (
r\e_gu‘[arisea._{uft_ll_q. Though name and service particulars of
lorwarded to CGM ETR by SDE(A) of this office

DGM/IETRIGH/E-48/01-02/:6, howeyer CGM oflice

Time/CI-11/3 dated 18-02-0Z communicated that their nai

has not been sent carlier, In view of CGM office letter n

CGM ETR dated 3 1-01-2002, all. these part time sweep
2002, - '

BSNL 1/Q vide letter No 269-9498-STN-11/Pers-1V Dated 23-02-2002
ipain asked details of casual |

dated 19-04-2001. In pursuance of it a commit ISt i

rsion inlof(;ll"til}lgf,’@h'SLml labours,
Again BSNL H/Q vide its letter No. 269-94/98-STN-1l/Pers-1V. Dated 19-04:200] asked (o o
ut name of persons at SI No. 1 to 4,
annexure)
d of conurolling .
SI'T to 4) could not be converted into full time and -
all above five persons were |
on 16-01-2002 vide |:tterNo,
vide letter. No, COM/ETR/Part
ne can not-be considered as same
rentioned above and,DO fetierr of
Crs were retrenched woe it 28-02-

has once
abour working in field unis o BSNL us reminder 1o i1 letter

¢e consisting of conl1‘011111g'-_l)Es,'SDI:(A) |

and AO of this office was formed to verify service
cxamine suitability and otfict terms and condit;
labours into ful] time. The committee has submitted jf
persons at SI No 1 1o 4 above may be considere
regularisation. Person at S|
not been found recommended for conversion into ful] time casual labour,

- Therefore the case of above four persons from Sl
cansideration: 1o convert them into full time casual labour

records, payment details and

[Ty o
%‘i’“ el [
Sanjeey Kumar 20, - ‘. -

to

on for cligibility to convert these part time
S report and has recommended that
d for conversion into-1ull time and -
No. 57Sri Mahesh Basfor, who was cngaged aller 1-8-98 has

no. 110 4 is re-submitted for\
analo regularise them ngniist

Wil

2 @
' N ) th .
-’//’/N()‘h UGf\‘}/E'l‘R/GW/E-48/O1-02/ Dated: 22™ April 2002. | y
'.I‘O‘ . . & : » - .
GM (Mtce), ETR ' S . o
‘Shillong
Subjeet: "Conversion of part time casual labour into full time’and regularisation
thereoff” ’
Sir
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A meeting compnises the Lol lfowing m:mbcag_@cmc heid on I1-4-20072
i the 076 D.G.HUKIETR, GUUANATT j ot ‘
I. The p.E, M/ Vibruganh, — C~0 L C5§9 _ .
.The 0., M/W Bongaiqann. - SvoLwe, [ . . K
3.The O.F, ¢ Cuwahat{-] . T LI Bty

" Senion A0, O/O,D.G.H(N)ETR,GH~3. ~ S ’Rfi’“KU«*ﬂ’“
;.S.U.E.{AUHN}

. |
Loufanisatinn oﬁyqakf'fiméqﬁqhg-f

—_ S'\’L. .f‘{(’ .C.\n-(r\«,, .

Rccnmmnndaréon 0f fhe Committee: -
_~______*___,___,______.____&_~_~

AT the outdosys the membeng of this commifiee .
feels thar fhﬁ_Aammar{bn 0d this committee and funsthen

decision There of coutd have been avoided i admi{nstnation ol

have fahen pr&EMpL action qr the fime o4 Ko«wamd{ng the service

Qanaaf [P P N \
paxdioulang 0f SmAS Litq Rtidas, Pany rime,0/0 Miy Silchan (by 0!

DE Muw Sdlchan) who has heen Convented to Rl t time cask
and éimu{feneouéty convented {nrg T.S.M. vide CGH.E—34[TSM/f'

: y
<001-2007/5¢ df.07~10~2001.0uc to Adm{n{éfnar{ue lapses +he
dervices of paxs Time officiaty s

' . w 3 '
urandimod .y

ual Laboy o -

|
ner details frrnished int

Arnaxune -4 Workina undex varnious DE' g of VEK, ETR, GIf lag o
ha dispensed AubacnuC4!(u.

e Servicee Rariiculans qny orhen details have ooy VAL g{ed

letren No.26?~!3/?9 o
SENCSTH (¢, 16-9-99 ¢ Nn.269-l3/99—STN~II dafed.21~08~2000 . Aﬂﬂ'
ﬂ(uid{onsane tunning wieh Ahoﬂ(nac:oK'CR~D Sfaﬁk due ro.
ef RM. ta P.Mech. : - : '

and tanfosed (n Anncxuqa ~A as pen ovr
fercomotion

flence fhe commnitioe

Yeades g4 detaited in the annexune except Shad Mahesh Basdon,
who fas been wWorking fxom 01-072-2000. ’ ) ; )

-

{8 case has hor been consLdene s4n

ce The nerdan 44 cnaaaed
AP {Ssyae of DOT 769-13/99 771 At 16-9-99 .
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BHARAT SANCHAR NIGAM LIMITED
EASTERN TELECOM REGION
Office of S.D.E. Microwave Mice.

Goalpara, Assam.

No. SDENIW/GP/Staff Dated at Guwahati 30.5.2001 ; ‘
From: - ‘ : | To: - _ | ‘
SDE MAY Mice SDE Admn
Goalpara. Assam _ O/ the Director Mtee

TR, Guswahati

Sub: - Report about Sukhi Begam.
With reference to the report given from this office on 23" January2001 vid letter No L
SDENW.BSNL'S@aff-16, 1t is informed you that as per payment record available in the office EE

-from 1991 so far my knowledge concern the payment is made like 3 hours per day.

Thus 1s 1or your information and necessary action please.

Thanking vou. o : /97/ T
: ’ s — T
: v ; : D

. %/ AXK.Chatterjee RS
. \ SDE M/W Mice e |

I ' ' Goalpara, Assam
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‘ Absorption of Casual Labours
Suopreme Court directive Department of ecom take back all
Casual Mardeors who have been disengaged after R 1 I

o
o m
;,..4

In the Supreme Court of Indisz
Civil Original Jurisdiction.’

Writ Petition (0 No 1284 of 198%.

~3

it

Ra@ fopal % o v e s Fetitioners.

—VE LIS
Uniden of India % ors Ww e mun Respondents.
With

Writ Petition Nos 1246, 1248 of 19496 176 , 177 amd 1248 of
1988, :

Jant Mzngh Toors etc. 8. ceesecwes Potitioners.
V@ T BLLE

Union of India & ors, cexasr o REBROMOENTES.

SRDER
We have heard counsel for the petitioners.  Though
g counter affidavit has een Tiled no one turns up for  the
Uriicn of India even when we have waited for more  then 14

mirnutes for appearance of counsel for the Union of Indiz .

The principal allegation in these petitions under
Art  3E of the Constitution on behalf of the petitioners 1=
EHat, they are working under the Telecom Department of the
Undon of India as Casual Labourers and one of them was in
employment  for more then four years while the others have
served foe two or three years.instead of regularising them
i  employment their services have been terminated on 38 th
September 1988. It is contended that the principle of the
deécision of this Court in Daily Rated Casusl Labour Vs,
Uﬁimﬁ of India & ocrs. 1988 (1) Bection (122) sguarely
npp11¢~ toy the petitioner though that was rendered in  Case
of Casual Employvees of Posts and Telegraphs Department. It
i also contended by the counsel that the decision rendered
irr  that case also relates to the Telecom Department as
garlier Posts and Telegraphs Department was covering both
sections and now Telecom has become a separate  department.
We Ffind from paragraph 4 of the reported decision that
cmmmhﬁica?iﬁn issued Lo General Managers Telecom have heen
referved to which support the stand of the petitioners.

By the eaid Judgment this Court said :




& —_ 24 -

‘ Y olWe direct the respondents to prepare a scheme on

a rafiawrl basis for absorbing as far pc sible  the casual

buurvr" who have been continuously working for more  than
ane ye in the posts and Telegraphs Department®.

@
b
i

1

We TFind the though in paragraph 3 of  the writ
Dwt{tlon, it has been awserted by the petitioners that they
have memm working more than one year, the counter affidavit
oes nmt digpute that petition. No distinction can be drawn
b&t@ean the petitioners ss a class of employees  and those
who! were  before this court in the reported decision. On
principles , therefore the benefits of the decision must he
taken . to apply to the petitioners. We accordingly direct
that “the respondents shall prepare a scheme on @ rational
haaz%} gbsorbing as far as practical who have gcontinuously
worked for more than one year in the Telecom Deptt. and this
should be done within six  months from now. After the scheme
is ' formulated on & rational basis, the claim of the
Fﬁtitlmnmv“ i terms of the scheme should be worked out. The
wr""t pefi{um are also disposed of avcordingly. Thers will

bhe fnd rder &s B0 costs on acoount of the Xautb that the
Pw%bhﬁdﬁitﬁ counsel has not chosen to a%nﬁﬁ* arnd contact at
the, time of hearing though they have filed & counter

affidavit.

'

Safm Eed [ o
( Hanganath Mishral) J. { Muldeep Singh)

Mew Delhi

April 17, 1994,
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CIRCULER NO. 1
GOVERNMENT OF INDI&
DEFARTMENT OF TELECOMMUNICATIONS

BTN SECTION

No. 269-18/89-8TN Mew Delhi 7.11.8%

The Chief Gerneral Managers, Telecom (ircles
M.T.H.I MNew Delhi/Bombay, Metro Dist.Madras/
Calcutta. ‘

Heads of all other Administrative Units.

Gubiect @ Casual Labourers (Grant of Temporary Status and
' Regularisation) Scheme.

, Subsequent o the issue of instruction regarding
regularisation of casusl labourers vide this office letter
No.269-29/87-8TC  dated 18.11.88 a scheme foar conferving
temporary status on  casual labourers who are currenhly
empioyed and have rendered a2 continuous service of at least
gne year hag been approved by the Telecom Dommission.
Details of the scheme are furnished in the Annexure,

oy

2w Immediate achtion may kindly be taken to confer
temporary  status on all eligible casusl labourers in
accordance with the above scheme.

Ha Im  this connection ,  your kind attention is
invited to letter Np.278-6/84-8TN dated 3¢.0.83 whereln
instructions were issued to stop  fresh  recrultment argd
employment of  casual  labourers for any type of work  in
Telecom Dircles/Didtricts. Casual Tabourers could be engaged
aftter 3#.3.B% in projects and Electrification circles only
for specific works and on completion of the work the casual
labourers so engaged were reguired to be retrenched. These
instructions were reiterated in D.0 letters No.2VdE-6/84-8TN
dated Z2.4.87 and 22.5.87 from msmber(pors.and Sgcrefary of
the. Telecom Department) respectively. According to  the
instructions  subsequently issued vide this office letter
Nev, 2766/ 84-8TN  dated 292.6.88 fresh specific periods in
Projecte and Electrification Circles also  should not  be
resarted to.

e in view of the above instructions normally no
casual  labourers engaged after 3¢,35.83 would be available
far  consideration for conferring temporary status. In the
unlikely event of there heing any case of casual labouwrers
anpsged after 58.3%.8% reguiring consideration far conferment
of @ temporary status. Such cases should e referred to  the
Telecom Commission with relevant details and  particuiars
regarding the action taken against the officer under whose
anthorisation/approval the irregular sngagement/non

tretrenchment was resgrited to.

g

oy
i

Advocd
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I Mo Casual Lahourer who has beer  recruited after
IEII.85 should be granted temporary status without specific
approval from this office. ' '

bo The scheme fFinalised in the Onnesure ias  the
concurrence  of Member (Fipance) nf the Telecom Commission
vide No SMF/78/98 dated 27.9.89,

3 ' Mecessary instructions for expeditious
implementation of the scheme may kindly be i
payment  for  arrears of wages relating bo
1.134.89 arranged before 31.12.89,

AZSISTANT DIRECTOR GENERAL {(8TN),

Copy to. o /

PaE. to MDE (D).

F.

B S .4

. to Chairman Commission.

Meﬂber (8) 7/ Bgviser (MRD). GM (IR for informadion.
MOS/8EA/TE ~T1I/7IPS/Bdmn. [/0BE/PAT/SPH-I /SR Secs.

A1l recognised Unions/Gssociations/Federations,

1

An P

AGSISTANT DIRECTOR GENFROL (STND.
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ANNEXURE , B,

REF-13/99-GTN-T1
roment of India

‘ Department of Telecommunications
| v Ganchar Bhawan

-

3

&1

All Chief

H

@11 Hesds of oth
ALl the IFfs in

sther Odministrative

Brakr s

Labourers regarding.

e
Bir,

am directed to
R399

3 I
¢lat e

4y

STN-II

N

fhief fermeral Managers
General Managers Telephones Diﬁtr"itq
er Adminigtrative Offices

Telecon.

Section

guw Delkhi

Dated 1.9.99.

Circles,

Telecom

Cirgles/Districts and

tnits.

Regularisation/grant of

refer
circulated

L

temporary status to Casual

2694 /95-GTN~11
L&Q“ingQ”QTN“II

Mey
T

lettar
let

to
with

kS
[PRCA N

dated 12.2.99 on the subrject mentioned above.

3 In  the above referred letter this office has conveyed
approval on the two items, one is grant of temporary status
tor the Casual Labourers eligible as on 1.8.98 and another on
rﬁaular1«at1cn of Casusl Labourers with temporary status who
are eligible as on 31.3.97. Some doubts have been raised
zegardwng date mf egfifect of these decision. It is therefore
ciarified that in case of grant of temporary status to  the
C 1 La?raaer y the order dated 12.2.99 will be effected

. the date of issue of this order and in case of
risation to the temporary status Mazdoors eligible &g

HQEQW?E this order will be effected w.e.f. 1.4.97.
Yours faithfully
i (HARDAS SINGH)
; ABSISTANT DIRECTOR GENERAL (DTN
\ Al recognised Unions/Fedarations/fssociations.

SINGH
&EN&HQL

{HARDAS
DIRECTOR

e d

{BTN)

M

N\
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Osre NOe 91 OF 2003

Shri U. Mahato & 2 Ors.

o se o Agglican_j__g b

Union of India & Ors.
esese Respondents.

In the matter of ¢

Written Statement submitted by

the respondents.

/'"—

The humble ®x respondents beg to submit the para=-wise
.-/‘

-

written statement as follows -
Ve

That with régard to the statement made in para- 4.1,

0f the application the respondents beg to state that the sppli-
¢an

t No.1, Sri U. Mahato was engaged occasionally for driving the
yehicle under D«B. Microwave, Guwahati during leave period of

Regular Driver prior to 5th March 1997. He was di_sengaged on

15341997 »
Applicant No.2, Smt. Iakhiya Basfor and Applicant

No -3} Smt. Sukhi Begam were working as part-Time Casual Workers-
Thus, all three applicants are not covered under the

only .
lscheme of regularization of Full-Time Casual Iabourer.
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-2-
2. That with regard to para 4.2, of the application

'ﬁihe re spondents beg to offer no comments.

31'- That with regard to the statement made in para 4.3,
oif the application the respondents bég.to state that the applicant
N‘rjo.1 is not working at present. He was initially engaged on
1%0.5.95 and not in 1993 vhich was shown by mistake by the. then
D}-E- Microwave Guwahati. He was disengéged on 5.3.97. The report

oif DeEe Microwave, Guwahati is enclosed as Annexure=1.

Applicant No.2, Smt. Iakhiya Basfor was engaged
a!:fs part-Time worker on 1.7.92 and disengaged on 28.2.2002. Her
c“ase was forwarded to competent authority for conversion to Full-
T;ime Casual Yorker.
| Applicant No.3, Smt. Sukhi Begam was engaged on
1‘;.5.91 and disengaged on 28.2.2002. Her case was also forwarded

‘ﬁéo the Competent Authority for conversion into Full-Time Casual

Horker.

i

4. That with regard to the statement made in para 4 .4,

o‘(f the application the respondents beg to state that the applicant

. No.1 was engaged for short periods during the leave period of

|
[
b

regular driver. Applicants No. 2 and 3 were part-time Casual

' ‘-Q]orkers. Rule of "Regularisation of Full-Pime Casual Workers"

is not applicable to them.

5, - That with regard to the statement made in para 4.5,

of the application the respondents beg to state that same as in

para 4 .4 aboves



T That with regard to the statement made in para5'1

-2 Y

-3 -

6o That with regard to the statement made in para 4.6,

pf the application the respondents beg _tq state that no initiative

was taken in respect of applicant no.1 as he is not eligible as

per Tulesge.

Initiative was taken by Respondent No.4 for conversior
to Full-Pime Casual Workers in respect of Applicant Noe. 2 and 3.
The case was sent to Competent Authority for consideration and

‘decision. Decision awaitede.

No decision has been taken to create 164 posts.

None of the above applicants is working at present.

<5
3

~of the application the respondents beg to state that there is

no intention of violation of Article 14 and 16 of the Constitution

- of India.

8. That with regard to the statement made in para 6’*2

- of the application the respondents beg to state that none of

the applicants are Full-Time Casual Workers. Rule of "Regulari-

sation of Full-Time Casual Iabourers" is not applicable.

9. That with regard to the statement made in para 5.3,

of the application the respondents beg to state that relevant
cases as per rules were looked into and no discrimination is

made to the applicantse. There is no intention of violation of

Articles 14 and 16 of Indian Constitution.
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-4 -
jO. That with regard to the statement made in para 5.4,
of the application the respondents beg to state that as none
of the applicants are Full-Time Casual Worker, they are not
éovered under the "Regularisation of Full~-Time Casual Worker
Scheme". Thus the Question of applicants being deprived of

legitimate benefits does not arise.

11. That with regard to the statement made in para 5.5,
of the application the respondents beg to state that all relevant
records/documents have been examined by the respondents and

accordingly action taken as per rulese.

12 That with regard to the statement madé in para 5.6,

of the application the respondents beg to state that the applicants

are not eligible for "Regularisation of Full-Time Casual Workers"

és they were Part-Time Casual Yorkerse.

13. That with regard to the statement made in para 5.7,
of the application the respondents beg to state that no applicant
ful fil the criteria of the judgement and order dated 31.08.99

given by the Hon'ble CAT, Guwahati Bench.

14 That with regard to the statement made in para 58,

of the application the respondents beg to state that action

" taken is in order in respect of Applicants No. 2 and 3.

15 That with regard to para 6 and 7, of the application

the reépondents beg to offer no comments.
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16, That with regard to the statement made in para 8.1,

of the application the respondents beg to state that benefits

of the scheme can not be extended to the applicants as they are

not eligible as per rules.

17 | Bhat with regard to the statement made in para 8.2,

of the application the respondents beg to state that engagement

of Daily Rated Mazdoors is completely stopped as there is no
vacant post as on datee.

18. | That with regard to the statement made in para 8.3,

of the application the respondents beg to state that applicant

Noe.1 is not eligible for conversion to Full-Time Casual Worker.
Cases for Applicant No. 2 & 3 had been recommended and forwarded

to Competent Authority for decisione

19. That with regard to para 8.4 and 8.5, of the

application the respondents beg to offer no comments.

20. That with regard tc the statement made in para 9,

of the application the respondents beg to state that there is

no vacancy of Daily Rated Mazdoors . Hence question of filling

up of vacancy does not arise.

All the applicants had already been disengaged at

different datese Hence duestion of comtinuance of their services

does not arise at present.

Verificationeeseccoee.

. e
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- I, Shri Cdwison Suer s Dresently

?orkmg as .DJ‘ G’?Mb’«b mﬁnaaot Cma‘;" Sename) /BSNL’ Guwah«t‘ ’ being du.ly

| é;uthorised and competent to sign this verification, do hereby
Lol
| sﬁolemnly affirm and state that the statements made in para \

‘. i ‘Reough Para 2.0
ey

' and those made in para ! H%mua\. Parc 20 being matter of records,

|

| h";lmble submission before this Hon'ble Tribunal. I have not

are true to my knowledge and belief
re true to my information derived therefrom and the regt are

supPressed any material fact.

| | And I sign this verification on this
i ‘,,J{_L
,ﬁ}yg?, 2003 at Guwehati.
e

‘,
|
|
|

:tth day of

\ % %ﬂﬂéau A arngger ( Mice.)
| Eastern Telecom Region

i Senapati Road, Shilpukhuri

| , BSNL, Guwuhati-781003
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EEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

R
The opgliconds
A

Qabre Noo 917320885

Umesh Mahato & Ors.
A €3 e

Union of India & Ors.

REJOINDER FILED BY THE APPLICANTS ABAINST WRITTEN STATEMENT

1. That the applicants have reéeivedta copy of the
Written Otatement and hfye gone through the same. Save and
except the statements which are specifically admitted herein
below rests may be freated as total a@nialn The statements

which are not borne on records are also demnied  and  the

respondents are put to strictest proof thereof.

. That with regard to the statement made in

£J

paragraph 1 of the Written Statement the applicants which
ﬂenying ‘the contentions made therein beg to state that  the
applicant no.l, Umesh Mahato was engaged on 3.14.93% antd  has
heen working under the Respondents as Casual Motor Driver.
It is very clear from the order dated 15.16.96 (Annexure-~i
%0 the (A that except two Casual Motor Driver no Casual
iaﬁuur‘are working continuously in the said Division and the
name  of the cwntfnumualy working Motor Drivers are (1) &ri

bibakav Rarua and (2} 8ri Umesh Mahato (Applicant No.ll.
% . 15

.;&HiNW}QJ%Ki .
{5\ 2\ 0y

¢S



Applicant Ne.2 8mt. Lakhiya Basfore has been
working since 1.7.%91 as casual worker under Deputy General
Manager Maintenance, ETR, Guwahati and she has been working

upto the satisfaction of all concern.

Applicant No.3 Smti Bukhi Regum has been working
ﬁin;e 1.5.91  &as Caéual Worker under Divisional Engineer,
Microwave, Bongaigaon. In case of Applicant No. 2 & 3 the
process  for conversion from part time to full time Casual
Qmﬁ%er and subsequent for grant of TS8M has already been

started by the respondent as per the communication dated

PR 42082 (Annexure ¥ to the OM).

J. That with regard to the statement made in
paragraph 2 df the Written Statement the applicants mffer neo
camment on it,

4 . That with regard to the statement made in para &
of the Written Statement the applicants while denying the
cohtentiana made therein beg to étate that the statements in
this paragraph have been made without supporting any record
énﬁ if that was & mistake by the then D.E. Microwave,
jﬁﬁ@ahati could have been corrected 5ubseﬁuently Applicant
No;i i still continuously in the same capacity of Casual

Motor Driver.

. 8o far as applicant No.2 and 3 are concerned the
Reﬁpondents themselves have admitted the fact that they were
‘engaged on  1.7.92 eand 1.5.92 respectively and they are

‘eligihle from grant of temporary status because they

jfu&fill all required gualificatiam for the same.



T That with regard to the 5tatementr.made in
paragraph 4 of the Written Statement the applicants deny the
contentions macie therein and while reiterating and
reaffirming the statements made abhove as well as in the (OA
heg to state that applicant No.l was engaged as Casual Mator
Driver and he has been working in the aaid capacibty driving
various vehicle as directed by the Respondents authority to
substantiate the claim of the applicant No.l despite his
best effort he could not collect all the records but  the
photocopy of log book only for the year 1996 énd in  that
-particglar years only he completed mére than 29¢ days. That
is why the applicant have already filed M.P. before this
Mon‘ble Court for a direction towards the respondents to
praduced éll relevant records at the time of hearing of this

CRER.

As  admitted by the respondents that the case o f

the applicant no.2 and 3 have already been pla&ed hbefore the

competent authority for conversion into full time Casual

Worker. As per the letter dated 1é.1.280602 Respondents had
taken necessary ﬁtéps for conversion of full time casusl
labourers and subszequent conferrant of Temporary 8Status. The
particulars were not © forwarded earlier due to neon
availability of DOT's letter‘ as cited hearing No W E-
34/T8M/Eﬁﬁi~@3/ﬁﬁ dated 1.iﬁ,29ﬁ1 by which only the Office
of the D.B.M., Maintenance came to know about the conversion

of part—-time casual labour to full time casual labourers and

consequent conferment of T.5.M.
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The applicants pray before this
Hon'ble Tribunal to direct the
respondents  to produced the Jletter
dated 1.16.28481  at the time of

hearing of this case.

e That with regard to the statement made in
paragraph 3 of the Written Btatement the applicants offer no

comment on it.

7. That  with regard +$to the  statement made in
paragraph &6 of the Written Statement Ehe applicants while
reiterating and reaffirming the statement made above as well
as in the 0A beg to state all the applicants are eligible

for grant of Temporary Status as per the Apex Court's

Judgment and the scheme meant for regularisation of the

Casual Worker and subsequent clarification issued by the

Respondent time to time.

8. That with regard to the statement made in
paragraph 7, 8, 9 & 1d of +the Written Statement the
gpplicants while denying the contentions made therein beg to
state that while similarly situated persons are given some

benefit denying others than it is a8 clean violation of

Article 14 and 146 of the Constitution of India. Since all

~the applicants fulfill the criteria laid down in  the Apeu

Court judgment as well as the scheme prepared by the

Respondents and pursuant to the orders passed by the

Respondents subsequently, they are eligible for grant of
Temporary Status.

i8
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9. That with regard to the statement made  in
p§r§graph 11, 12 & 13 of the Written BStatement the

aﬁplicants while denying the contention made therein beg to
state that the applicants fulfill the requisite
qgalification for grant of tempmwéry étatuﬁ since they have
been completed more than 244 days in & yéar since their
aépmintm@nt" Observing various irregularities in examining
the records of casual labours this Hon'ble Tribumal Court
wias pleased to direct the respondents to constitute a
rgﬁpmnﬁible verification committee and to scrutinige the
r%mmrds of all the casual labourers again and to pass o’

speaking order in case of each casual labourers.

A copy of the judgment and order
dated 3.9.82 is annexed herewith and

marked az Annexure—1l.

163, That with regard to the statement made in
paragraph 14 of the Written Statement since the Respondents:
ﬁave admitted the fact applicants beg to offer no comment on

it.

Ti. That with regard to the statement made in
paragraph 15 of the Written Statement the applicants beg to

affer no comment on it.

i2. That with regard to the statement made in
paragraph 16, 17, 18, 19 & 28 of the Written Statement the
épplicants while denying the contentions made therein beg to

reiterate and reaffirm the statements made above as - well &s

in the 0A.
‘ 19



I, Shri Umesh Mahato, «/0 1. Mahato, aged about 36

YeaTs, at present working as Casual Worker (Driver), in the

affice of the Divisional Engineer, Microwave, Guwshati, do hereby

verify and state that the statements made in paragraphs
A,,,b /Q/, ‘AQJ.&X _ are true to my i::iﬁ(nt»;leﬁge

and those made in paragraphs 9_,Lx;]§,ﬁ%'Q-Cli
XQf- are true to my legal advice and 1 have not

suppressed any material facts. I am also duly authorised by the
jother applicants to sign this verification on their behalf.
And 1 sign this verification on this the A8 My of

M , 2654,

| GMESH  MARATO
| [ Uronhe Mo °)

.

163
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