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Order of the Tribunal

Notes of the Registry Date
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25.6.20803
~ \ counsel for the applicant and alko

i

Heard Mr. A, Ahmed, learned

Mr. A. KsCRoughury, learned Addl,
§eG.S.C. for the respondents ay length,

The applicant in this Jpplicat-

“ion\ sought for direction for‘-osting

him ¥t Guwahati for the domeptie
reasogs, In the application/the
applicant contended that sihce 1999
the épp"Caht’Was'serving linsukia

~leaving & minor daughter, /his wife and

his. old ailing mother.,

~ Trangfer and pos! ng of an
employee is Within the ¢ompetent-
of the employar, Basiqally it is
considered by dhe employers in the
interest of admdpistrition. It is all
within the discretiogary jurisdiction
of the employers. -
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- Orders of: t
vHeard'Mr; A. Ahmed, learned
counsel for the applicant and also
Mr. A.K.vChoudhury, learned Addl,
C.G.S.C. for the respondents at
length, | :

The applicant in thisfapplica-
tion has sought for direction his
posting at Guwahati on domesticc
grouﬁds, In the application the applif
cant contended that since 1999 he was .
- serving at Tinsukia leaving a minor
daughter, his wife and his old ailing
mother, ‘ o ‘

Transfer and posting of an
employee is within the competence of
the employers., Basically it is the
managerial function:of the employers
to up keep the administration., It is
all within the dicretionary jurisdict-
ion of the employers. Mr. A, Ahmed,
learned counsel for the applicant
mainly focussed on the domiciliary
front confronted by the family of the
applicant. In my view, such problems
of the employees are to be taken care
of by th authority.

C%nsidering the facts and
circumstances of the case and upon
hearing learned counsel for the partie
es, I am of the view that ends of
justice will be met if a direction is

issued to the applicant fo file
representation. Accordingly, the |
applicant is directed to file a repre~
sentation before the authority narra-
ting his grievances within a month
from the date of receipt of the order.
If such representation is made by thé}f

‘applicant it is diregféé)the authority

A
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5 . ion, ‘
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The application is acoordln-
gly dlsposed of No order as to
¢ costs,
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Annexure- . Photocopy of medical

S DU SR S U I
the mother of

Annexure-D ' Photocopy of transfer order

dated 04-04-1887,
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certivicate of the applicant.

Annexure-g Fhotoocony of representation
¥ . .

dated 01-05-2001 submitted by

the applicant to the

respondents.
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Thiz  Original application is made fFor

seeking a direction from thiz ' Hon'ble Tribunal

nefer of the a licant from Tinsukia to

at Guwahati, under the Respondents as

1 ' ] PR 2 3 o T e e e
Memorancumn  dated 12 June 1997

regarding posting of hushand snd wife ab

same station to- lead a peaceful life.
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The  Commissioner, Centbral Broize,

I
Y

Morelo Building, Shillond,

| S | P.0.~Shillong, Meghalava.

~Respondents.
; E L1} DETAILES OF THE APPLICATION

L [E PART TCULARS OF THE ORDER HGuINST WEICHE
.‘ o , :

.vh THE APPLICATION I3 MADE:

. _ f Thiz application ig not mads against any
: L , » onden o ~ -

PR S S T, SRR | P, - e g o] e T U WY
| particular, but hasz  been made agsinst

-

4
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¥

ion of the  Respondents for  not

E conzidering for Transfer of the applicant
L from Tinsukia to Guwahati. Hence, the
| ! has prayved before thiz Hon'hle

Administrative Triﬂumal meeRing &

from this Hon'ble Tr1buuml Lo

. the Respondentsz to mn“1ﬂ:r' the casze of

| the H;f?l ant for hisz posting at Guwahabti.
i - o

( S ey C JURISDICTION OF THE TRIBUNAL

e L

. - The  applicant declares that  the
| | mubject matter of the instant ﬂ]pfihu ion is

within  the fU”Lu~J£I1 o of the Hon'ble
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| The applicant further declares that
: the subject matter of the instant application.

N ig within  the limitation prescribed under

! Section 21 of K

the Administrative Tribunal Act

; 47} O FACTS OF THE CASE:

: . Factz of the case in brief are Given
! by Lo

4. 13 That vour  humble applicant is= &
) ¥ vk, 1}

£ T e e

|
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{

3
i citizen of India and ss such he i= ent LLed Lo
i .

1

S all rvights and pfivnlw;uﬁ guaranteed under the
4 Constitution of India.

|
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4.2]  That wvour

|

l

| Cent “dl Excige Inspector in the
S

|

[

|

i
| he joined his duties on 22-07-1876 under the

i Resa ST ‘w',ui,'J wo The

vlicant ds presently working

ns the Inspector of Central Excise, Makum Range

under the Superintendent of Central Excise,

I .
Tinsukia. He is the seniocr most Inspector of
Central BExc

|
|




Jhia wife Emnv“tavW Secretary,

zyw Libh Amsociation G B m e,

I It is a Non-Governmentel Crganizsation

e
'

fo applicant hasz alsc i';?ﬂf minor daughter wh&

¥ i . e o 1 _ Yo
b studying in the Holy School at mm shat i
i o - : .
ls
i -
i 111
i :
the applicant
: Fuwahati. T
? &
~
] reguirss  constant  cere  and  attendance., Her
| 14 &5 e b e
(. conaition is critical.
|
|
| iz the photocoy 28 £ working
: of the applicant’s wife.
1 .
|

i T T me ke s e g g .

i Annexure-B iz the photocopy of school

citicate of the gpplicant’s daugh-

1
Facd
A
Pon-

concerned authority.

applic

Banajit Choudhury, MD.

| )
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4.4] That vour applicant begs to state that
: he was transferred from WOR Range>to Makum
o] wt
|




VOUur

approached

5-

Order No. C.No. II{Z2)1/ET/

Range, Tinsukia vide Oz

gﬁ”fﬁﬁflw -6z dated 07-04-1047, Unfortunately,

aﬁplimamt suffered from T.B. and he was

&

uuwiy ill. He had to take leave from 1é6-(
1997 to 04-06-169%. In  the mean time, he
the Respondents  for reconsidering

his transfer from Mz%um Range to Guwahati due

to his 111 heslth and also due to his mother’s

P PR VO WU PR SPUUUE I U S ey, [ .
conditi UH and other family preblewms. It ma
- Y i

“deLd that he is the only maie ﬂmn&vr to look

ffTar the entire family menbers including his

ailing mother at Guwahati. The condition of his

o e e Fon e e g ed b en w o o e € T R T N T PO T JRRIN
mother and his wife's service at the above zaid

WED it i@ not posaible  for the spplicant to

ahift  his fawily to Tin Ukidnr Hence, he

requested the coencerned subhority for reconsi-

t anst The

CC'HLL“H O hisg - transter to

#

E N,

O

Respondent authorities verbally

bring him back to Guwahati after &on@lﬁti&m of

his tenure of two yearz at Tinsukia. Accor-
dingly, he acce

and joined at Tinsukia on O7-06-1998.

Annexure-D is the PhuhUbU?y ot

transfer order No. C.No. I{2YL/ET/

ACG/96/1634-62 dated (7-04-1987.

»
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4.6] That vour

azx per Office Memorandum of the Govt. of Indis
igzned by the Ministry of Personnel, Public

Grievances and Pensions {Department of Persconal

No. ZBO34/2/97-Fstt. (P) Luﬂt%i

)

Training)

IR

L™ June 1997 it has been olesrlv stated )
: X of .

busband and wife may invariakbly posted toge

to epable them to lead s normal Fami 1y

Life amd look after the welfare of “the
uulliTﬂu It may be worth to mention here that

the above said NGO, where the wife of the

plicant iz serving, bhas no other branch in

mtate of  Assawm. Az  such, question of
tfﬁ:ﬁféf‘ off  the eapplicant®s wife dose not
entitied te take
dated 129
oy, Sf Indis for

st the S ETne

e e e e s oo
BT R e h 1E of extract

Memo. Deted 12Y June 1007,

st begs to state that

the REe

the Respondents in

and family problems.
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he is ready to join in any office at Guwahsti.

There are vacancies available at Guw rabati. Some

g
-
A

of his office colleagues are over staying

PO ™

Guwahati for many vears without any transfer.
X3 h

4.9) That your applicant begs to state that

vlicant iz alse legally entitled for

to Guwahati as per Govt. of India
Memorandum regarding hushend and wife posting
at same station to lead a normal family life.
Mereover, your applicant’s mother is seriously

il and zhe needs constant medical care and

4

there iz none to take care of the mether of the

except the spplicant himeelf. But the

v knowing fully about this

ot

guthori
Fact they did not transferred the spplicant to
Guwahati or they did not care to give reply to

the represzentatiomy submitted bv the applicant
: Y

S,
S
I

v, o od [ T . . wmd JD . PR W B e g W e e e R T N
and  his  wife. such, Tinding no  other

alternative the applicant

has  compelled to
x"'L. '

i ], e

Justice in this matber,

rs to state thaet

L!"

4.10]) That the applicant beq
-he ﬂﬂpnnuvutﬁ ie illegal

arbitrary, mala fide and slzc not sustainable

before the eve of law as well as in facts.
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4,111 That ‘};‘czru. rooapplicant submits  that he

has got reason to believe that the Respondents

are resorbtimg the colorable exercize of power

- . PR S, Fos Ty me o ogen
Lo accommodate Chelr

their favorable place.

.

4.12] - That vour applicant =su }' mits that the
action of the ke

pondents iz in viclation of

the fu

tH

ndamental rights guesranteed under the

constitutien of India and alse in violation of

imtural justice.

4,13} That vyour applicant submits that the

action of  the sndents by o which  the

..y.C}" LT mat £

stated that
the Respondents have acted with & mals-fide
the  applicant from

his legitimate right. _ ]

4.14)  That vy

that the

action of the

improper, whimsical end also against the policy

[ — dee Ty e S PO JU o S B
agopte 4} By o ne Government of Indis.
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that the

4.15) That vour app

Th g omp o, soe g ok e e e S [T P TR N | . doe Foon e e L S
Pespondents have viglatea  the fundamental

rights of the applicant.

4.10] That in view of the clorouin-

ces at dsoa It case for dnterference by

stances 4t
the Hon'ble Tribupal te protect the intervest of

the applicant.

4.471  That this application is filed bona

.

fide and for the inte of jJustice.

- . ! v e o s e ey e o e e P B— o —— "\ P oo, o,
3 CROURDES  PFOR ORELIER WITH LUEGAL PROVI-

STON:

5.0 C For that, dus toe the above reasons

narrated in detail the action of the

-Respondents in prima facie illegal,

a1l without

mala-fide,

~ Jurisaiction.

-, Jooo o

S.21 For  that, the Respondents

navye  not

considered thew Office Memorandum of
the Government of Indis regearding
transfer, posting of husband and wife

RN R

gt the =ame =tation to lead a normal

Tamily life.
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That there is no ob her alternative and

efficacicus remedy available to the
e e o o e 2 e o et ey od e e o LT el
GREEDT LIVORITI the jurisciction O Lhis

Hon‘ble Tribunal® under Section 19 of  the

b A S T S DU NN o SO SO - A vy B
Aciministrative Tribunal act, 158!

i

. . MATTERS WOT TPREVIOUSLY FILED OR

PENDING IN ANY OTHER COURT

That the applicant further declares
that he has not fil@d‘.amy' application, writ

petition or suit  in

matter of  the ir

stant
other Court, authority, nor any w”(h L

cation, writ petition or =uit iz pending before

any of them.

T FOR:

Unde the facts and circ
stated above the #ppiicamts Come st
T&ﬁpaﬁﬁfu}JQ pr&y@d that vour Lordship
may e plﬁaﬁ&d t& admit this a&plic%m
ti@ﬂ;‘“ﬁ&ll for ’thﬁ Crecords  of fhﬁ
CRSE, issue notices to the Rﬂﬁpmﬁdﬁntﬁ
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5 JOLUNTARY HeALTH ASSOCIATION OF ASSAM
Y ; 'N
Tt iN - ' 74

by

~ To Whomsoever it May Concern

This is to cetify that the undersigned is currently serving as Executlve Secretary of
Voluntary Health Association of Assam a voluntary orgamsatxon having its office at
Guwabhati. , } 5

The job is of a permanent nature and is full-time. Besides which the undersigned 1is
overall in-charge and is responsible for the functioning and management of the
organisation’s programmes and activities. 5
-
The organisation does not have any other oflice in any other part of the state.
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(Ruchira Neog)
Executive Secretary ,
VHA of Assam. , o
~,.  Executlve Secretary,. =
VOLUNTARY HEALTH ASSOCIATICN OF ASSAM .
i
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“ASHIEWAD". ZOO-NARENGI ROAD, GEETA NAGAR AREA, NEAR ABITA, OFF!CE GUWAHATI-781024,
PHONE NO. (0361) 652680. 652613, EMAIL: vhaa,__gw1@satyam net.in

;v(" \ -
A



- This is to certify that Miss...
student of this school, studymg in class

scholastic year......... YLD Do, .

Admission Register is ............

Her conduct is good.
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Head Mistress,
Holy ChLild . hool
GUWAHATI—.
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S DR BANAJIT CHOWDHURY, m.p. Residence :
- Dr. S.K. Bhuyan Road
: o Guwahati -781 001
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‘ f Md. Tayabuila Road "
: _ L ‘ Dighalipukhuri (East)
. L e . ( : oh Guwahati - 781 001
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E.C.G. (Computerised) Cardice Stress E.C.G. (Computerised) Test (Treadmill), Echocardiography
(2 D. & M. Mude) with Colour Doppler Studies, 24 Hours Ambulatory Hoiter Monitoring

g s

(Dynamic £.C.G.) on Appointment = it
Consulting Hours (Chamber) - Lo )
9-00 a.m. : 10-00 a.m. e 4-00 p.m, 7-00 p.m. ® Sunday Closed ) /"l'
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To :
The Commissioner, i
Central Excrise, "

Date : 01-05-2001
©

(Through Assistant Commissioner Central Excrise Tinsuki 1'):.‘5

Sir, » . ‘ ' Y

Sub :- Representation for transfer to Guwa atl

Consequent to the commissioner’s verbal order to report on duty, with diligent
compliance, I reported on duty and submitted my joined report to the superintendent C.E.
“Makum Range on 7-6-99. The Commissioner also verbglly assured me of my transfer
back to Guwabhati, after being convinced of my or my Eolr:(:ieals through my appeal and -

representation.
g

.
[

That Sir, I am going to complete, 2 years on 7-6-2@01 in Tinsukia Division, after-

leaving my helpless family members in Guwahati, withou i éhy male members, because of

the fact that my wife is at the helm of affairs in an or gammtron named voluntary Health

Association of ‘Assam. This organisation is engaged in prlowdmg health care to the poor,

and the needy. This orgamzatlon has only one office in Guwahatl in the entire Assam.

Further I would like to state that my mother who is staying with my wife in

Guwabhati is a heart patient, and is dire need of medical help, reg,ularly

Under the circumstances, I request and fervently I‘éppeal to your -excellency the
commissioner Central Excrise Shillong, to Transfer me to Guwahatl inorder to discharge

my duties to the department and to my family as well, to the best of my abilities.

¥

- i
For this act of compassion and kindness, 1 shall remain ever greateful.

i"

Yours f’tllhﬁllly
|

?
Enclosed : 3 sheets (Sri S.l’. Neog)
_lnspec__tor
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To, . Date : 15-03-2002. .

The Commissjoner, i.f
Central Excise, 1

Shillong. I

Sub : Representation to transfer ﬁy husband Sri S.P.
01,/’ Neog, Inspector, Central Excis?lback to Guwahati.
Dear Sir,

v
|.‘

The wundersigned 1is the executive Secretary of
Voluntary Health Association of Assam. This organisation has
only one office at Guwahati in the entiréfstate of Assam.

i
My husband, Sri S.P. Neog waswfransferred and has
been serving in Tinsukia since 7.6.?95; leaving myself, a
small daughter and his ailing mother, without any male
member, in Guwahati. a F* -

l

I

.y

My husband, Sri S.P. Neog has hade several attempts

to come bazk to Guwahati, by represenqﬁng his case through

L the Commissioner, Central Excise, Sﬂ%llong, but nothing
constructive has come througzh till noﬁ,lleaving the entire
family in great hardship and distress. ﬂ!

In August 2001, my husband hadfmet the Commissioner
and Joint Commissioner. and submitted-hi% representation for
the traasfer. He was verbally told, bot£ by the Commissioner
and Joint Commissioner that, his case ibuld be considered in
the next general transfer order, dué__to be released 1in

December, but even that verbal Iassurance did not
aterialise, leaving us in great dispair.
. B
Now, I request and pray to !your good office to
. . . N
please transfer my husband Sri S.P., Neog to Guwahati and

/ '
ii/>( releive us of our hardships and allow, us to lead a normal
P ‘

family life. . -

I shall remain grateful for this act of kindness.
Eamedo 1t @wn Lo g : ‘ Yours sincerely,

Lﬁ»v7¢~ A“cJ CE Tmmrnre -

- 3 r TJ ’
A LA M- e AAT)
C}btfk\ﬁ:LE:ZittjéL/ Ciﬁytkgg,lc,x:'wﬁ . , Executive Secretary,

) Voluntary Health Association of Assam,

M, A A =1 = Lars Guwahati, Assam.

ﬂ@wAWQlﬂkafﬁ

( MRS. RUCHIRA NEOG ),z >y
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| . ,
. - to Governmenl of Jadjae %ﬁdﬁQ@i }ﬂ'

'“Hiniﬁtry of  Fersonnel, Puklic Drievancus & PEsions I
;- » (Department of : arsonnel & Training)

‘ |

v New Delhi, the 12th: Jure, 1997 ,
. A '-* ‘,.‘ —re ;‘c; — -"."""_ o I ' : ' . . .
© 4 COFFICE MEMORANDUM ? |

Erad

f P ' '
¢ ~' ' i :
, -\gfghtﬁng af hushband and wife at the same station.

P R -
LR I - P Ly
:Y

L

' R TS R ST R W
. . . s : /v/. ] ‘.w'-.
' fﬂdﬁi' : . The undersic is, di “to sdy that or .
4 - Cor aersigned is directed to sdy that on  the
- ' subject mentinned abova, Government; had issued dotailed L
Y o guidelines . vide ‘OM- /No. 00T/ TV /G6-Evtt.(A) dated ;("
- SudeBO. The Fitth Central Pay  Tommission has  auw
recommended .that yot. only tha existing instructions
.regardivig the need. to post hushband and wife at the same.
station need to be reiturated, Lt has also reComaerieded
- that the ' scope of these ingtructions should Le widened
to incrude.;the,.provtsion ‘that where posts at the
“y APpropriate  level exist in the organisation at the same
station, - the husband and wite may itwvariably he nosted
together in order to enable ‘them to lead a normal family
1i'te and 1look after the welfare, 'of "the childrer,
enpocially till the children are 10 years of age.

2. The Goverument, afte:- cqnsidering the wutter,
has decided to accept this recommendation of the Fiftih
Central Pay Commissian. Accovdingly, it is reiterated

¢ that all Ministries*l'bepartmenbs sthould strictly adhere
: . %Yo _the guidelines laid Jdown in oM No .
L ﬁ*-:WEFE«t-(M dated 3.4.:26 while deciding on tha
_ requests  for poiting of husband and wife at  the same :
station. and _Qhﬁﬂiﬁ.;iﬂiggﬁfzﬁﬂgi Tauch posting’ s
ﬁlﬂxétlghlxx;gggg, especially {i11 their children ‘are  TO™
vears of age, if posts.at the appropriate level exist iIn

" the organisation at the same station and if Yy

administrative problems are expected to result as  a
tonsequences . A

¥

. | . B
: . : . !
3. It ls further clarified that ewven in casew where ;
\J* only the wife is g goverument servant, the concession 1

N elaborated in para 2 of this Q.M. would he admissikle
to the government swrvont. |

'\ﬁ)\[\\'\"’/ : L / .
: /7/ \onio These instructions woul. be spplicable only to R .
3 N\

pPosts within the came department and wonld wat apply on n\
appointment urder the Central Staffing Schemeas

. i . .. ltb /- ‘ .
47, Ceptty Of Huak X&L’b
e A
) . o w e u'ﬂg)'*‘..'g* - ﬁ’»
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S. " A €opy .  of ‘thisg Doy !
| | | rartmenttg orM
. 28034/7/86~Est 4. (p ‘ ‘

dated 3.4.956 is encloceq for-
referancn.gnﬁ;quidance- ' ‘ ' '

No.

ready
NS P '

i

v

u;69{4 _."Hing@vvergggu¢otﬂthdnon is enclused.
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3 A i (vHarindor~Singh 2
nt Secretary to the Govb. of Ivdia
_ TGI{NOQ sS04 1276:
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Lest/ ' Departmenty of the
' Indiae '
men & Child Development.
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