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GUWAHATI BENCH 

. . 

ORDER SHEET 

Original Application NoQJ23 

Misc. Petition NOe / 

Contempt Petition No./ 

Review Application No./ 

AppliCdnt (s) 

- Vs- 

Respondent (s) 	 _- Of\ 

Advocc--.te 	for the applicant 

Advocate for the respondent (s) 

• 	 Notes of the Registry 	Date 	 Order of the Tribunal 

IS aPI)!cation 	
29.4.2003 	Put the Case on 30.5.2003 

	

1)tm but 	 a1ongwith the Misc. Case No.5j of 

	

ondon p 	 2003.1 

Qlcd 

tor 
F 

.,

Vice-Chairman 

bated 	
4Y2 	 bb 

	

30.5.2003 	Heard Mrs. H. Dutta, 

learned counsel for the applicant 

and also W. A.K. Choudhury, 

learned Addi. C.G.S.C. for the 

respondents. 
The application is admitt- 

voir"119-1  X-P 

ed. Gall for the records. 

' Li St on 4 • 7 • 2003 f or 

orders 

ViceLhairmafl 

L-Q9 



4.7.2003 	On the prayer of Mr. A.K. Ghoudh- 

uy, learned Addi. C.G.S.G. for the respon- 

-Nb : dents further four weeks time is allowed 

to the respondents to file written state 

ment. List again on 8.8.2003 for orders. 

Vice-Chairman 

mb 

8.8.2003 	On the prayer of W. A.K. Choudhury, 
learned Addi. C.G.S.C. for the respondents 

four weeks time is allowed to the respond-

ents to file written statement. 

List again on 10.9.2003 for orders. 

Vice-Ghajrrnan 
• . 	 mb 

- I9.9.03 	 On the prayer of learned counsel 
Mr.A.K.Choudhury, Mdl.C.G.5.C* case 

is adjourned to 24.10.03 for orders. 

Member 
• 	 un 

/r 

1 7J 
• 	 • 

1 	 (7 

2- 	'"' 
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5. 1. 2004 
	

List it on 27.1.2004 for 

orders. 
	 ( 7  

4 

	 Member (A) 
mb 

	

17.2.2004 	Written statement has been filed. 
List the matter for hearing on 22.3.2004 

lciM 	(A) 

mb 

	

22.3,2004 	None appears for the applicant. W. 

A,K. Chaudhury, learned dd1. ,G.5.C. 

for the respondents was present. List 

again on 7,4.2004 for hearing 

I! 

k. 

rq; 	Jrv\L, 

-Q 	 rs 

I  

Wmber (A) 

3 <c O 
	 mb 
- r- 	 28 4.2 004 

	
Sudgrnent delivered in open Court, 

A 
	 kept in separate sheets. The application 

is disposed of. No order as to costs 
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DATE OF DECISION 2.04.2fl4. 

S ri ASiiITL ROy • • • • • . • • • • . • e • • • • . • . • • • • a a • a .APPLICANT(S) 

.......AI)VOChTE FOR THE 
APPLICANT(S). 

-VER5US- 

P . po J-0.Q 	.. .. ... ...... .. ... 	... .... R5PONDENT (s) 

FOR THE 

RESPONJENT(S). 

HON'BLE MR. X.V. PRPALDAN, ADMINISTRATIVE MEMBER. 
Tht HON'BLE 

Whether Reporters of local papers may be allowed to see the 
judgment 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment ? 

4. 	Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon.' bi e Mnber () 



CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWAHATIW 

Original Application No. 89/2003 

Date of Order : This the 	28th day of April, 2004. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri Ashim Roy 
Son of Sri Atul Roy 
Resident of Village - Matiguri 
P.O. - Tempur, 
Dist. - Hailakandi, Assarn. 	 . . . Applicnat. 

By Advocates Mr. P. Roy, Mrs. R. Dutta. 

- Versus - 

The Union of India - represented by 
the Secretary to the Govt. of India, 
Ministry of Communication, New Delhi. 

The Chief General Manager (Telecom), 
BSNL, Assam Telecom Circle, Ulubari, 
Guwahati - 7. 

The General Manager, Telecom, 
B.S.N.L., Silchar S.S.A, 
Silchar, lkssam. 

Member, Scrutinizing Committee, 
Divisional Engineer (P&A), 

0/0 the G.M. Telecom, BSNL, 
Silchar, Assam. 

The Sub-Divisional Officer (T), 
Telecom, B.S.N.L., 
Hailaakandi, Assam. 	 . . . Respondents. 

By Mr. A.K. Chaudhuri, Mdl. C.G.S.C. 

ORDER 

K.V. PPAHLADAN, MEMBER (A) : 

/ 	The application is against the order of the General 

Manager, Telecom, BSNL, Silchar dated 26.09.2000 at Annexure - 

13, which rejected the representation of the applicant for 

grant of Temporary Status. The applicant seeks a direction to 

be issued to the Respondents to work as a Temporary Status 

Labour till regularisation of his services. The applicant 

claims to be in engagement by the Respondents from 1.4.1988. 

ON the recommendations of a DPC he was conferred provisional 

Temporary Status vide Order of 9.12.97 and 22.12.97 at 

k7v 
Contd ... 2 



Annexures - 6 and 7 respectively. The applicant was posted to 

Jalalpur Telephone Exchange on 29.1.97 vide Annexure - 8. Vide 

letter No. E/Rectt/loose/98-99/22 dated 29.6.98 at Annexure - 

9, the Sub-Divisional Officer, Telegraph, Hailakandi withdraw 

the provisional temporary status conferred on the applicant 

without giving any opportunity to 	him. The applicant 
vide Judgment 

approached. the. Tribunal.hy way of O..141/98 and the i'rihunal,ated 31.8499 

at Annexuré- I1....*. directed the Respondents to examine the 

case of each applicant after a scrutiny of all relevant 

records and "pass a reasoned order on the merits of each 

case". The respondents apI)ointed a Committee which vide its 

report of 25.9.2000 at Annexure - 13, stated 	that the 

applicant did not meet 	the minimum eligibility criteria of 

of cOmpleting 240 days before 1.8.1998 and was not in 

engagement on 1.8.1998. It is against this order that the 

present O.A. has been filed. 

The Respondents claim that the applicant has not 

completed 240 days in a year. He completed six days in 1991 

and 22 days in 1995. He was given temporary status based on 

false records from 2.12.97 to 29.6.1998. The Field Officer, 

without verifying the certificate issued by the line staff, 

showed the applicant as engaged from 1.4.88 to 1993. The 

applicant and others alongwith various ldade'r.s had brought 

"unbearablé 	pressure on the Telecom District Authority and 

others for grant of Temporary Status to all such person on the 

fake certificates." The local Offjc{als  were forced to grant 

Temporary Status on a provisional basis pending verification 

of records from genuine records. 

Heard both the counsel for the applicant and counsel 

for the Respondents and gone through all their papers. In O.A. 

No. 141 of 1998 this Tribunal passed an interim Order on 

2.7.1998 directing the Respondents not to disengage the 

applicants and to continue them in service. 

Contd.. .3 
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4. 	In the Judgment in O.A. No. 141 of 1998 dated 

H 31.8.1999 this Tribunal directed the Respondents to consider 

the representation of each applicant and give a reasoned 

order. The respondents gave a decision on the above Judgment 

vide letter dated 26.9.2000 at 7knnexure - 13. From the records 

H made available to the Tribunal it is not clear whether the 

applicants were engaged from 29.6.1998 when their temporary 

status was withdrawn, to the date of disposal of thier 

application on 26.9.2000. Therefore, the applicant if he so 

wishes, may send a fresh representation to the Respondents 

within 10 days from the date of receipt of this order. The 

respondents shall give a considered and reasoned reply witFiin 

three months from the date of receipt of such a representation 

from the applicant. 

The O.A. is thus disposed of. No order as to costs. 

K.V. PR7kTAL7kDAN 
PDMINISTR7kTIVE MEMBER 



tt 

T 	ffiç 	 N- 
$nJ  

c3\)APR?W 3  
ia 

BEFORE THE CENTRAL Aö3T c 21  NAL,J 

I 

	

0.A,N0. 	 OF 2003. 

	

SRI A SHIM ROY 	 - 

-Vs- 

THE UNION OF INDIA & ORS. 

I NDEX. 
I 

11 	AppilcatiOfle 

 Verification 	- - 	16 

 Anriexure- 1 17 £ 

4 Annexure-2 - 	2O,? 

5 • Ann exur e- 3 - 	z 4 9- 

 Annexure-4 - 

 Annexure-5 - 

S. Arlrlexure-6 - 

9. Anflexure-7 - 	2 3/ 

10, Annexue-8 - 

11 Aflfl exur e- 9 - 

 Annexure- 10 - 
 Annexure-li j C 

14, Annexure-12 - 
16 4cLe-13 —--

-. - - - 

Date of filing :- 
	 Filed by :- 

(ADVOCATE) 

1,P 

I) 



t 
V1 

on 

g r 
st 

st1 
thi 

SIX 

of 
the 

0 \ 

The applecant engaged in thebepartment of Telecernnunicatjon 

i.4.88 and he was working as such till 91297• h'en he Was 
nted Temç.rary status on 9 1297 and was werkingstemprary 
tus Mazdoor dive eider dated 9.12.97 and 22,1.97. The tteniperary 

tu Was c.nfrred upon the applicant along with ethers Against 

$ xder alicant working at his plase of pe sting But vide 

eridated Z7&98 The respondant Novi 3 cencelle&the earier eider 
c.fering temporarybstatus And by this •ideis respondant terminated 
seivice of the applicant W.E,F 	698 

ainst this ezders the applicant filed in appeal the O.A.NS. 
98 before the Cental Administrative Tribunal he appeal was 

admitted, 

The Hon'ble Tribunal Disposed the aeal by its 3udgeent & • r& 
•idr14ated 31 8 gip directing the respondants to scrutinise and 

exantnó the Case; 

As per order if respondants the applicant, apea± before the 

scruiriging committee in 3.5;2COO1  on 262e he reondant 
infmd the applicant that the applicant did not cónipJeted t*# 240 

days ik any calender year preceding 1898 and he Was not engaged 
	 -11 11 

on 1, 1 498: 	as such he can not be granted tenporry status of 

Mazc•or 

eg ai st the said ilal and perverse .xder, The applicant 
filei n application before this Tribunal., 

4 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BEECH, 

O.A. NO. 	 /200 

BETWEEN 

Sri Ashim Roy, 

S/O Sri Atul Roy, 

resident of Village Matiçuri, 

P.O. Tempur, Dist-Hailakandi, Ass am. 

ellant. 

1. The Union of India - represented loy 

the Secretary to the Govt. of India, 

Ministry of Communication, New Delhi. 

2, The Chief General Manaer(TeleCOm),B.S.N.I-'. 

Assam Telecom Circle, Ulutari, 

Guw ah at i- 7. 

3. The General Manager, Telecom, B.S,N.L.,SilChar S.S.A, 

Slichar, Assam. 

1. Memlier, Scrutinizing Committee, 

Divisional Enineer(P&A, O/o the 

G.M. Telecom, BSNL, Silchar, Assam. 

5. The Sul-Divisioflal Officer(T), 

Telecom, B.S.N.L., 

Hailakandi, Assaxn. 

Res pondents t.  

Coritd. . . . .2. 
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DETAILS OF THE APPLICATION 

1, P?RTICULARS OF THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE : 

• The instant application is made against the order 

dated 26.9.2000 passed ley the General Manager, Telecorn,BSNt, 

Silchar rejecting the prayer for granting temporary 

status 4y setting aside the order dt. 2.6,98 passed by 

the Telecom District Manaer,Silchar communicated y 

order dt. 29.6.98 by the Sub-Divisional Officer (T) 

Telecom, Hailakandi whereby the earlier order dt. 9.12.97 

of granting temporary status to the applicant was 

cancelled illegally. This application is also made for 

an appropriate direction to the respondents to regularise 

the services of the applicant and to allow him to work 

as a Temporary Status Mazdoor till such regularisation 

is made affective., in the light of various guidelines 

issued by the respondents for regularisation of the 

services of Grouj-D employees. 

JURISDICTION : 

The applicant further declare that the subject 

matter of the instant case is within the jurisdiction of 

the Hon'ble Tribunal. 

LIMITATQ.  : 

The applicant declares that the instant 

Contd....3. 
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application has been filed after the period of limitat-

ion and as such an application u/s 5 of the Limitation 

Act, 1963 is filed for condonation of delay. 

4. FACTS OF THE CASE : 

4(a). 	That the applicant is a citizen of India and 

permanent resident of Assarn and as such he is entitled to 

all the rights protections and privileges as guaranteed 

by the Constitution of India and the laws framed thereunder 

4(1). 	That the applicant was a Casual labourer engaged 

in the Department of Telecommunication on 1.4.88 and was 

working as such till he was granted temporary status on 

9.12.97 and thereafter he was working as Temporary Status 

Mazdoor under the respondents at Jalalpur Telephone 

Exchange under Hailakandi Sub-Division, Di st-Hailakandi, 

Assarn till he was terminated iileally. 

4(c). 	That claiming the similar benefit of the Judgment 

delivered in respect of casual labourers in the department 

of Posts, the Casual labourers working in the Department 

of Telecommunication had approached the Hon 'ble Supreme 

Court for sikilar direction as was rendered in respect of 

casual labourers of the Department of Posts. The Hon'ble 

Supreme Court acting on several similar writ petitions 

issued certain directions for the casual labo'irers in 

the Department of Telecommunication in the same line as 

Contd,. ...4. 
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H 	that of the judgment delivered in respect of the 

Casual laiourers of the Department of Posts. It will 

le pertinent to mention here that both tha )eartments 

i.e. the Department of Posts and the Deptt. of Telecornmu-

nication fall under the same Ministry i.e. the Ministry 

of Communication. 

A copy of the said Judgment is 

annexed herewith and marked as 

ANNEXURE-1. 

That pursuant to the aforesaid Judgment, the 

Govt. of India, Ministry of Communication has Lare p ared a 

Scheme under the name and style u  Casual Labourer (grant 

of temporary status and regularisation) scheme 1 1  1989 

giving its effects on and from 1, ..10.89 and the same was 

communicated vide letter No. 269-10/88-STN dated 7.11.89 

directing for immediate implementation. 

A copy of the said letter dated 

7.11.89 together with scheme is 

annexed herewith and marked as 

NNEX1JRE-2. 

That as per the said scheme certain onefits 

have been !ranted to the Casual Workers such as conferment 

of temporary status,waes and daily rate with reference 

to the minimum pay scale for regular Gr.D officials 

including DA and IA etc. and for re!ularisation and 

aisortiofl as regular Grade-D Cadre. 
Contd,,,~5 •y 
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4(f). 	That the respondents after issuance of the 

aforesaid annexure-2 letter dated 7.11.89 communicating 

the scheme has also issued further clarifidation from 

time to time of which mention may Joe made of letter No. 

269-4/93-STW-II dated 17. 12.93 ley which it was stipulated 

hat the ienefits of the scheme should be confined to 

the Casual Labourers who were enaed dunng the period 

from 31.3.85 to 22.4.88. 

A copy of the said letter dated 

17.12.93 is annexed herewith and 

marked as 	EXt31  

That on the other hand the Casual Labourers 

working in the Department of Posts who were employed 

as on 29.11.89 were eligible to le conferred as tnporary 

status Mazdoor on satisfying other eli!iility criteria. 

The said stipulated criteria dated 29.11.89 has now 

further been extended upte 10.9.93 pursuant to a Judgment 

of Earnakulam Bench of Honle CAT delivered on 13.3.95 

in 0.A.No.750/94. Pursuant to the said Judnent Govt. 

issued a letter No.66-52/92-SPBI dated 1. 11.95 le y which 

the aforesaid cut of date has been extended to the recrui-

tees up to 10.9.93. 

A copy of the aforesaid letter dated 

tt 1. 11.95 is annexed herewith and 

marked as 	URE4. 

Contd.. • .6. 



\0 

MIUM 

The applicant has not been get hold of an 

authentic copy of the aforesaid letter and accordingly 

he prays for a direction to the respondents to produce 

the same at the time of hearing of the case. 

4(h). 	jThat the aforesaid Jud!rnent and the circular 

of the Govt. of India is required to be extended to 

the Casual Labourers of the department of Telecommunication 

more so when they are similarly situated like t1t of 

the casual labourers workirig under the depaztment of 

Pot. As stated above both the Departments are under 

the same Ministry and in both the cases the schemes 

prepared pursuant to the direction of the Honble Supreme 

Court and hence the workers under the departhient of 

Telecommunication are also entitled to the similar 

benefits as has been !ranted to the workers under the 

Department of Posts. 

4(1). 	That as stated.above the applicant fulfills the 

eligibility criteria laid down in the aforesaid scheme 

since he was enaed on 1.4.88 and was continuing and 

so the Sub-Divisional Officer (T), Deptt.of 

Telecom, Hailakandi recommended the pame of the applicant 

alone with others for grant of temporary status and submi-

tted the particulars of the applicant along with the 

other relevant service records including total No* of 

working days etc. 

Contd... ..7. 
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copy of ,  the aforesaid recommendation 

alongwith the service particulars of 

the alicant is annexed herewith 

and marked as ANNEXtJRE-5. 

40). 	That, after the aforesaid recommendation and 

the names of the a1icant and others were forwarded 

to the D.P.C. for consideration of their cases for 

granting tporary status as per the scheme and the 

D.P.C. found them eligible for granting temorery status. 

To that effect the res!onderlts issued order on 9.12.97 

and 22.12.97 whereby temporary status was conferred upon 

the applicant alongwith others. 

Copies of the orders dated 9.12.97 

and 22.12.97 are annexed herewith 

and marked as A14NEXTJRES-6 & 7 

respectively. 

4(k). 	That, after granting temporary status ly  afore- 

said order dt. 9.12.97 and 22.12.97 the ap1icant was 

posted at Jalalpur Telehorie Exchange where he joined on 

22.12.97, which was approved ley T.D.M,Sjlchar and was 

communicated to the applicant on 29.1.98. 

A copy of this letter dt. 29.1.98 

is annexed herewith and marked as 

• 1 	 ANNEXURE-8. 

Contd.....L 
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4(1). 	That after the aforesaid orders the applicant 

had been working sincerely and honestly at his place 

of posting and was getting his pay and allowances. He 

was also with a bonafide belief and expectation that his 

service would be reularised in due course but instead 

of regularising the service of the applicant, the respon-

dent No.B all of a sudden have issued an order on 

27.6.98 communicated by Respondent No.5 by his order 

dt. 29.6.98 to the applicant by which the earlier order 

of conferring tiiporary status was cencelled. By this 

order the respondents have terminated the service of 

the applicant w.e.f. 29.6.98. 

A copy of this order dated 29.6.98 is 

annexed herewith and marked as 

ANN EXURE- 

4(m). 	That the applicant states that the afore- 

said order dt. 27,6.98 and 29.6.98 have been passed 

illegally, without giving any opportunity of hearing 

to the applicant and without any prior notice to the 

applicant. The Annexure -7 orders for !rantiflc the 

tnporary status clearly states that before termination 

of the services of the temporary status Mazdoor one month 

notiCe is compulsory. 

4(n). 	That the applicant states that the resondeflts 

have issued the aforesaid impugned orders illegally and 

without giving any opportunitY of hearing to them. The 
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respondents have issued the aforesaid orders as per 

the dictation of the higher authority without applying 

their mind. In the aforesaid orders itself there is 

mention about the order dated 27.6.98 issued by the 

Telecom District Manager but the conteflt of the afore-

said order is not clear from the impugned orders and 

hence the seine are liable to Ise set aside and quashed. 

• 	:I II 	.4(o). 	That the applicant immediately made 

several requests to the authority concerned but when 

nothing has been done in the matter he was constrained 

to approach through his Union, this Hon)ole Triuflal by,  

way of filing an aeal being No. O.A.141/98. The appeal 

was admitted on 2.7.98 and the respondents were directed 

not to disengage him and others and to allow him to 

continue in his service JOY order dt. 2.7.98 passed in 

O.A.NO. 141 of 1998. 

A copy of this order dt. 2.7.98 is 

annexed herewith and marked as 

ANNEXURE9. 

4(p). 	That, thereafter the respondents entered 

their appearance an i1ed their written statements 

denying all the claims of the Union. But it is pertinent 

to mention that the respondents admitted the positiOfl 

that the scheme is ap1ica1e to the Casual thiployees 

who were engaged before the Scheme came into effect. 

However, this Hon'1e Triuflal disposed of the appeal 

Contd,.....10. 
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by its Judgment and order dt. 31.8.99 dirccting the 

respondents to scrutinize and examine the case of the 

applicant and others in consultation with the records 

of each case on the lasis of reresentatiOfl also and 

to pass reasoned order of each case within a period of 

1X months. It is further directed that till disposal 

of the representatiOn the interim order passed would 

remain in force. 

A copy of the Judgment & Order dt. 

3 1.8.99 is annexed herwith and marked 

as 	CURE- 10. 

4(q). 	That the applicant then filed a representation 

stating his case and praying for revoking, the dancella-

tiori order of conferring Temporary Status. The Respondent 

Scrutinizing Committee also vide letter c3t. 26.4.2000 

asked the applicant to appear lefore it on 3.5.2000 with 

all particulars. 

A copy of this letter dt. 26.4.2000 is 

annexed herewith and marked as 

ANN EXUR E-i!, 

4(r). 	That on receipt of the aforesaid letter 

the applicant appeared lefore the Scrutinizing Committee 

on 3.5.2000 and sul&mitted his all particulars inc1uditi 

the statement of working particulars. 

Contd ....... 11. 
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• That thereafter on 26.9.2000 the applicant 

was informed by the Resonderit No.3 that the Scrutinizing 

Committee after examination of records su1mitted it 

report that the applicant did not fulfill the minimum 

eliii1ity criteria i.e. he did not complete 240 days 

in any calendar year preceeding 1.8.98 and he was not 

in engagement on 1.8.98 and as such he can not e 

granted temporary status Mazdoor and hence his prayer 

rejected. 

A copy of this order dt. 26.9.2000 is 

annexed herewith as NNEXURE-12. 

That the applicant 'egs to state that this 

order of disposal of representation amounts to approval 

of the illegal action of the respondents No. 3 & 5 whereby 

temporary status granted earlier was cancelled Joy order 

cIt. 27.6.98 and 29.6.98. 

That the applicant 'egs to state that on 

plain reading of the order it is crystal clear that 

the so called inquiry report is perverse and not based 

on any records and also non-application of judicial 

mind. The applicant was eriaed on 01.04.1988 and was 

continuing as such till 29.6.1998 and the Chart enclosed 

as At1exure- 1 5) clearly shows the working days and as 

such the inquiry report to the effect that the a1icant 

did not complete 240 days  in any calender year preceeding 

1.8.1998 is perverse and not based on any records.Secondiy 

Contd.. .... 12. 
NO 
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the applicant was illegally terminated on 29.6.98 

and as such the inquiry report to the effect that he 

as not in engagement on 1.8.98 is without any applica-

tion of mind since prior to that date he was already 

illegally terminated. 

5. GROUNDS WITH LGL PROVISIONS : 

	

5.1. 	For that the action of the respondents are 

prima-facie illegal, arbitrary and violative of the 

principles of natural justice. 

	

5.2. 	For that the respondents have acted contrary 

to the settled principles laid down by the Constitution 

of India in not giving any opportunity of hearing at the 

time of issuing the impugned orders dated 29.6.98. 

	

5.3. 	For that the respondents have issued the 

impugned orders violating their on commitments and 

hence the same are liable to Joe set aside and quashed. 

	

5.4. 	For that the respondents have issued the 

impugned orders dated 29.6.98 sithout any notice to 

the applicants and hence the same are liable to lee set 

aside and quashed. 

	

5.5. 	For that the alleged report of the Scrutini- 

zing Committee is perverse and not ased on any records 

and as such the same is not acceptable. 

Coritd... 6  9 13. 
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5.6. 	For that the alleged report of the Committee 

is apparently perverse and not on application of mind 

which is apparent from the report mentioned on in the 

impugned order dt. 26.9.2000. 

	

5.7. 	For that the impugned order dt. 26.9.2000 

passed on the basis of such report is also illegal 

and non-ap?lication of mind and as such the same is 

not maintainable in law and 11ale to be set aside or 

quashed. 

	

5.8. 	For that in any view of the matter the 

impugned orders dt. 27.6.98 0  29.6.98 and the order 

dt. 26.9.2000 are lead in law and lia1e to be set aside 

or Quashed. 

	

5.9. 	For that in any view of the matter the 

action/inaction of the respondents are not sustainable 

in the eye of law and hence same are liable to be 

set aside and quashed. 

The applicant crave leave of this Hon'ble 

Tribunal to advance more grounds at the time of hearing 

of this application. 

6. DETAIlS OF REMEDIES EXHAUSTED : 

The applicant declares that he has exhausted 

all the remedies available to him and there is no alter-

native remedy availa1le to him. 

04qi\J 	-- 
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MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT : 

The applicant further declares that he has 

not previously filed any application, writ petition or 

suit regarding this new cause of action in respect of 

which this application is made before any court or any 

other Bench of the Tribunal or any other authority nor 

any such application, writ petition or suit is pending 

before any of them.xt 

RETIEF SOUGHT FOR : 

Under the facts and circumstances stated 

above the applicants most respectfully sprayed that the 

instant application be admitted, records e 'called for 

and after hearing the parties on the cause or causes 

that may Je shown and on perusal of the records be 

grant the following reliefs to the applicants :- 

8(a). 	To direct the respondents not to terminate 

the services of the applicant. 

8(6). 	To set aside and quash orders dated 27.6.98, 

29.6.98 and 26.9.2000 passed by the Respondents 

No. 5.5  and 3 respectively. 

Coritd..... e  15. 
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To direct the respondents to extend the 

benefits of the scheme prepared by the 

respondents. 

To direct the respondents to regularise 

the service of the applicant as Grade-D 

employee. 

Cost of application. 

Any other relief/reliefs to which the 

applicant is entitled to and as deemed fit 

and proper by the Hon'Iale Tribunal. 

9 • ThTERIM ORDER PRAYED FOR : 

The applicant pray for an interim order 

directing the rspondents to allow the applicant to 

continue in his service pending disposal of this appli-

cation. 

10. PARTICUL?S OF THE I.P.O : 

I.P.O. NO. 

Date 	:- 

Payable at 

12, ENCLOSURES :- As stated above. 

Contd......l6. 
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V ER I F I C A T I QN 

I, Sri Ashirn Roy, Son of Sri Atul Roy, 

resident of vi1lae-Matizuri, P.O. Temur, P.S. 

& District - Hailakandi, aged about 33 years by 

caste - Hindu, Jay profession - Service, do hereby 

sblnnly affirm and verify that the statements made 

in aragrahs 1,2,3,4(a),4(),4(l),4(m),4(r) and 4(t) 

of the petition are true to my knowledge and those made 

in the paragraphs 4(c),4(1),4(o) to 4(e) of the 

petition are matters of records which I believe to 

be true and the rests are my humble submission 

before this Hon'ule Triuna1 and I have not sure-

ssed any material facts of the case. 

And I sign this Verification on this the 34K 

day of April, 2003 at Guwahati. 

M1fb1v 
(APPLICANT 
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I ri 	t ) c 	SL:rr: 	Ci 	' 	o I 	J n U I ev 
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- 	
•0 	

Wri L 	P 	L ion 	(C) 	Nc 	J.2(30 	of . 	I 
Rain 	Goia 	;. 	Urn. 	 S 	f'(t- j ticer:, 
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.arit 	S:nqh 	& 	Ors, 	eLy:, 	t:c;. 	- 	i'' LJ Ljor. 

Union 	of 	Indja 	r(SoolIJeIt, 
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'Le 	princiral 	all eqati on 	in 	these 	pe Li t' icr: 	inide 
rcje 	2 	of 	the 	Coir 'ti tution 	on 	behalf 	of 	the 	t)et:iI: 	oriers 

is that they ar- c worR nq under 	the 	1"e1coii Denar tmen I: 	of 	Lhe 
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served 	for 	two or 	tj.Ij*,0a 	years - 	Instead 	of 	requ br 3 si rni 	thcni 
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SelActilber 	1988. 	It 	i 	contened 	that 	Ltic 	rrinc 	:1 	of 	tJ 
decision 	of 	this Court 	In 	Dai iv Rated 	Casria 1 	r 
Union 	of 	India 	& 	(irs, 	19BD() 	ec:ior - 	(122) 	.<inaHH 	iimi ion; 
to 	tie 	DCLI toiiers 	Uouqh 	t:lat: 	n.is 	rc'ridei  
C15Ua I 	cnip 3 oyecs 	of 	r'c; I. 	a ;  d 	I ci 	a; 	n; 	Del '  
a l so cor tended by 	tie counsel 	L 	a L 	the 	dee.f  
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Posts 	an(A 	isin. 	r'ois 	()'artio'.I.  

liOn) 	le(:olr; 	lis 	I:ecome 	a 	'coat 	:.t: 	'ho-or ni:'t 	• 	el 
f r Olti 	iu arap!  
I 	sued 	:o 	Ge 	ot 	I 	Man aqe r 	1 c 3 ecert; 	In ye 	bce; 	 a 	to ; 
'thich 	serport 	Le 	ston 	of 	Lie 	'c'L 	L;'oners. 

By 	the 	sci Id 	Jud:niient 	th5 	(;orjr t 	;aid 

"o 	di nec: t. 	tic' 	r' esooncic'n Ls 	to 	orci>ar e 	a  
rational 	basis 	f o r 	absort.'i;q 	as 	far 	as 	Finn  
casual 	1 cLI.'.'.t i' er s 	';l ,oha\, 0 	beer 	con L 1 in c; 	I \" 	r I', 	f o 
more 	titan 	one 	y(31' 	in 	tie 	loots 	auH 	':U(it)lIiO 
O0-iD3I" Line; 	t' 

\tc  

f 	' 	 : 
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01 	 •' 	
'.' 	 . . 
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Name & Adresa of 
Caua1 L&ourer 

D.te of ,  
gagernent 

Year Total Work Under Th1ch 
days 	 T1nfi 

W. 8r1 Ratnozwir Nath 	 01'2.-88 	1988 	248 s/o S,i Kamwwar Nthe 	 1989 	'246 Viii, Narinpur 	 1990 	253 
f 	

P.O. Pathar Kan&j4 	 1991 	249 Diet .Karimganj. 	 1992 	251 
1993 	260 
1994 	248 ç • Y t) 	? 
1995 	

147 

18. Sri Pritu Bhusan Roy 	0101-88 	1988 	250 s/o Sri Puma Ch. Roy 	 1989 	245 /O Pranna Coudhury 	 1990 	245 Po0a Girishganj 	 1991 	248 Dist, Krirnganj 	 1992 	250 	SDE/PTK1 	.rJ 
1993 	241 
1994 	264 

---------------------------- 1995 
	220 j't 

19a Sri Sazhanka Kr, Da$ 	01011987 	1987 	062 
$10 Sri Sueth Ch. 	s 	 1988 	24 - 
V±11 Katigo;ah, 	 1989 	240 
P*Ob atigarh, 	 1990 	24 SDOT HLI 
Dit Cachar 	 1991 	246 	, 	L' 

1992 	294  
1993 	288 ' 	I 

Sri iworesh 3Da3 	 0-1-01-1988 	1908 	273 
5/0 Late Hoxrnohan Das 	 1989 	275 
Viii Bokrihawar 	 1990 	241 

SDOVELMH P.O. - Kalinagar 	 1991 	240 
Dist. Hailakandi 	 1992 	2 	(249) 	,L" 

1993 	249 243) 

Shri Ashirri Roy 	 0I041938 	1903 	260 
SIO 5=1 Atul Roy 	 1989 	247 
viii. Matijuri 	 1990 	249 

	

P.0, - Tcrnpur 1991 	247 	\ 	f! 
Dist Haiiakndi 	 1992 	247 	' 

	

1993 	245 

22o Sr! Aobina Das 	 01-01-1084 1904 	355 
s/c Dri Anin DaS 	 1985 	365 
Vili.- Sripur 	 1966 	25 
P.O. - Sripur 	 19C7 	34 
Dist. Cachar 	 1988 	287 

	

1909 	276 

	

1990 	276 

	

1991 	269 

	

1992 	247 

	

1993 	243 

The above CauL Mazdbor ha bcn forar 	to 	TD/ by the 
8DE/PTR11 vide his letter No. E27/95-96/Pt.-XI dated -11..95 and ooT/i, 
vide his it:er No F2/ct/9& dated i&8-95, 

	

T---'--- 	c 

JJ-dvxceJQ 
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ANN EXUfE- 

- 

GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE TELECOM DISTRICT MANAGER, SILCH1R. 

NO. B-20/Grp-D/Rectt/99 Dated at Slichar, 09.12.97 

To 

The Sub-Divisional Officer(Telerahs), 

Hailakandi. 

Sub 	Casual labours(Grant of temporary status and 

re!ularisation scheme) 1989 engaged after 

30.3.85 uito 22.6.88). 

In persuance of the DOT New Delhi letter No. 

269-4/93-8Th-Il dated 17.12.93 and CGMT/Guwahati letter 

No.Rectt-3/10/Part-II dated 4,01.94, the following four. 

Casual Mazdoors in your Sub-Division are approved for 

granting of temporary status on the basis of particulars 

furnished by you vide your letter No E-22/Rect/95-96 

dt. 14.8.95. 

You are directed to take further action after 

verification of their el±gflility crie again on the 

points mentioned below :- 

Age at the time of engagement. 

&ucat1onal qualificction upto VIII standard. 

No of days worked yearwise. 

After conferring the provisional approval for 

granting of tem?orary status w.e.f. 9.12.97 to the Casual 

Mazdoors mentioned below. Intimation is to be given to 

TDM/Silchar for their place of posting which will be 

decided by TDM/Silchar. 

Contd.. . .. 

cri 
Q 	

6-' ceV 



r~\ 

- 	 -. 

List of Maz doors ajroved for TSM :- 

Sri Sashanka Kumar lDas, 

S/o Suresh Ch Das, 

P . O. & Vill-Katigorah, 

Di st-Cachar. 

Sri Amaresh Das, 

S/o Late Harmohan Das, 

Vi1l-Bakrihaar, Pt-Vu, 

Dist-Hailakandi. 

Sri Ashirn Roy, 

S/O Sri Atul Roy, 

Vill-Matijuri, P.0.Tempur, 

Di st-Flailakancli. 

Sri Arainda Das, 

S/o Sri Arun Das, 

Vill-Sripur,P.0.Fulari, 

Di st-C ach ax. 

Sd/-S .K.Samanta, 
Telecom District Manager, Silchar. 

Copy to :- 

The A.0.Cash, 0/0 TDM,Silchar. 

Sd,- 
Telecom District Manager, Silchar. 

Iac-J 



ANN EXUR E- 7 

REGISTERED. 

GOVT. OF INDIA 
DEPARTMENT OF TELECOMMUNICATIONS 
OFFICE OF THE SUB-DIVISIONAL OFFICER TELEGRAPHS 

HAILAKANDI. 

Sri. Sashanka Kumar Das, 

S/o Sri Suresh Ch. iDas, 

P.O. & Vil1-Katiorah, 

Dist - Cachar. 

Sri ?maresh Das, 

5/0 Late Harmohati Das, 

Vii]. - Bakrihawar, Part-VIl, 

Diet - Hailakandi. 

Sri Ashim Roy, 

3/0 Sri Atul Ch. Roy, 

Vii]. - Matijuri, 

P.O. Temur, 

Diet - Hailakandi. 

Sri Arainda Das, 

S/o Sri Arun Das, 	 ( 
Viii :- Sripur, 

P.O. Fuliari, 

Dist :- Cachar. 

Ref :- R-22/Rectt/14 Dated at Hailakandi the 22nd Dec97. 

Suit :- Casual lal,ours (Grant of Tenorary Status and 

regularisatiorl Scheme) 1989 enaed after 30.3.85. 

with reference to Telecom District Manaer,Si1char. 

letter No.E_20/Grp.D/ReCtt./98 dt. 9.12.97,yOU have been 

aroved by Telecom District Manager, Silchar for 

canting of temporary status of casual Mazdoor subject 

to acceptance of the follwiflg certificates/records 

Contd....../ 

L 

± 



after verification, you are hereby directed to submit the 

following original certificates/documents along with 

a attested copy on or before 29.12.97 to this office 

positively. 

Age proof certificate. 

Educational QualitifiCatiOfl certificate. 

• work experience certificate. 

• S/C /S/T Certificate if any. 

Two Nos. of Character certificate from Gazetted officers 

• Health certificate. 

Eployment Registration Card. 

($d/_J.R.BhattaC11 j ) s 
SuDiViSiOflal Officer Telegraphs 

Hailakaridi. 

Copy to :- 

The Telecom District Maflaer, Silchar788001 

for favour of his kind information. 

sul-Divisioflal Officer Telegraphs 
Hailakandi. 

O 

4 

e4c 



- 	- 	 ANN EXURE- 8 

GOVT. OF INDIA 
DEPkRTMT OF TEIJECOMMUNICATIONS 

OFFICE OF THE SUB-DIVISIONAL OFFICER TEL3RAPHS, 
HAILAKANDI. 

Memo No.B-22/Rectt/16 A Dated at Hailakaridi the 29th Dec'97. 

In accordance with Telecom District Mana!er, Silchar, 
letter No.E-2e/Gr.D/Rectt/99 dt. 9.12.97, the following 

approved casual laours for granting of temporary status 
are posted under J.T.C.(Phones),Baclarpurghat as TSM wef 

30.12.97. They are instructed to report to UTO(T) BDS 

immediately. 

Sri Sashanka Kumar Dag. 
Sri Amaresh Das. 

3, 	Sri Ashim Roy. 

4. 	Sri Ar&inda Das. 

The final place of posting order will e issued 
y the Telecom District Manager, Silchar. 

Sd,'- 
J.R.Bhattacharjee) 

Sub-Divisional Officer Telegraphs 
Hailakandi. 

Copy to :- 

The Telecom District Manager,Silchar-788001 for 
information and necessary action. 

The Sr. Accounts Officer (Cash), O/o the Telecom Dis-
trict Manager, SilchaX. 

3, The J.T.O.(Phones), Badarpurhat for information and 
necessary action. 
Sri Sashanka Kumar Das, 8/0 Sri Suresh Ch. Das, 
Viii & P.O. Katiorah, Dist-Cachar. 
Sri Arnaresh Das, S/o late Harmohari Das,Vill-Bakrihewar 
Part-Vu, P.O.Kalinaqjar. 
Sri Ashim Roy, S/o Sri Atul Ch.Roy,Viil-Matijuri, 
P.O. Tempur, Hailakandi. 
Sri Arabinda Das, S/o Sri Arun Das, Vill-Sripur, P.O. 
Fulari, Cachar. 

Sd/-Iliei11e, 
Sub-DivisiOnal Officer &±R 
Tele!raphs, Hailakandi. 

LQ 	c2 	
frA4YU 

-- 	 - 
-- 	 - 

I 
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GOVT. OP INDIA 
DEPARTMT OF TELECOMMUNICATION 

0/0 the Su-Divl. Officer Telegraph, Hailakandi. 

No, E- /Rectt/loose/98-99/22 	dt. 29,6.98 

To 

Sri Ashim Roy, 
Telephone Exchange, 
Jal,alpur, Cachar. 

Sub 	Casual lalourers (Grant of temporary status and 
regularisation scheme), 1998 enaed after 
30.3.95 

Ref : - 	DM/Sc Memo No • XI I/TDM- Sc/CM- Rect t/9 8-99/209 
and this office letter No.E-22-/Rectt/14 dt. 
22.12.97 and E-22/Rectt/14A at. 29.12.97. 

provisional temporary status conferred on you 

vide TDM Silchar letter No.E-20/Grp-D/Rectt/99 dtd. at 

Silchar, 9.12.97 has •een cancelled ly TDM, Silchar vide his 

letter No •  X-11/ 	S/CM-Rectt/98-99/209 dtd. 27.6.98, 

as you have not qualified for 	SM as per your previous 

engagement record. 

The undersi!ned has leen decided not to engage 
services 

you anymore and a. C.yOl.L are no longer required with 

effect from the fe®.f  29.6.98. 

Sd/- Illegil e, 
Su)-Divl.Officer Telegraph, 

Hailakandi. 

Copy to :- 

1. TDM,Silchar for favour of kind information p1. 
2, CAO 0/0 TDM Silchar for information p1. 

DE(P&A,O/O TDM Silchar for information p1. 
UTO(T) Badarpurghat is instructed to collect the 
key of Jalalpur xge. from Sri Ashim Roy lefore 
12 noon on 29.6.98 and depute a suitable person to 
Jalalpur xge on emergency laasis. 

Sd/- 
Sui,-DivI. Officer Telegraph 

Hailakandi. 

J + c 
- 

flc 	 144 
óceLYQ 



ANNEXURE-! 
- 	 - 

IN THE CTRAL ADMINISTRATIVE TRIJ3UNAL,GUWAHATI BENCH, 
GUWAHATI. 

ORDER SHEET 

APPLICATION NO, 141 OF 1998. 

Applicant(s) : All India Telecom Eployees Union & Anr. 

-Vs- 

Respondent(s) :- Union of India & Ors. 

Advocate for Applicant(s) :- Mr. E.K.Sharma, 
Mr. S. Sarma, 
Mr. U.K.Nair. 

Advocate for Respondent(s) ;- C.G.S.C. 

the 	 :f_te_T:1±u:a._ : : : : : : 

2.7.98 

Heard Mr. B • K.Sharma learned counsel 

appearing on behalf of the applicant and Mr.S. 

Au, learned Sr.CGSC for the respondents. 

Application is admitted. Mr.B.K.Sharflia 

prays for an interim order not to discontinue 

the services of the applicants. Mr.S.Ali has no 

jntructions in this matter. 

Issue notice to show cuuse why interim 

order as prayed for shall not le granted,Notice 

is returnale ly 4 weeks. 

Meanwhile, the casual workers (TSM) shall 

not e disen!aed and they shall le allowed to 

continue in their services. 

List it on 31.7.98 for orders. 

Sd/-VICE CHAIRMAN 

Sd/- Hem], er (Adnrn.). 

to LQ J LQ C 	 144q7 	F- 

jJ-dVeccif 



- 	I 
IN THE CENTPAL ADMINISTRATIVE TRIBUNAL 

fr 	 GUWAHATIDENCF1 

Original Application Mo1 107  of 1993 and others 

Date of decision: This the 31st day of August 1999 

The Bon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Bori'ble Mr G.L. Sanglyirie, Administrative t'iembec 

1. O.A.t'lo.107/1998 

hçi Subai Ni:h and 27 others 	 ......Applicants 

137 Advocte M J.L. Sarkar. and Mr M. Chanda 

-versus- 

The:Union of India and others 	......ospondent9 

3y Advocate Mr B.C. ?athac, AddI. C.G.S/.. 

2 	O.Ao.112/1998 

All India Telecom Employees Union, 
LiaeStaff and Group 'D' and another 	....ppiiconti 

i3 y Advocates Mr B.K. Sharma and Mr S. Sarina 
- 

-versus- 

d e Union ot India and otheLs 	 Pespondents 

Ac1vocate Mr A. Deb Roy, Sr. C.G.S.C. 
• 	:rj/ 

S  

3No,fl4/1998 

All India Telecom Emp1oyes Union, 
Line Staff and Group 'D' and another 	.....Applicants 

By Advocai:es Mr B.K. Sharma and Mr S. Sarina 

•versus 

The Union of Indi.a and others 	 ....,L?.espondents 

By'AdvocEtte Mr A. Deb Roy, Sr. C.G.S.C. 

4 	O.A.No.118/1998 

hri Uhuban Kalita and 4 others 	 . . •ApplicQnts 

Ly Advocates Mr O.L. Sarkar, Mr N. Chancla 
and Ms N.D. Goswami. 

-versus- 

- The Union of India and others 	 . * .Respondeuts 

By Advoca;e Mr A. Deb Roy, Sr. C.G.S.C. 

• 	 CYI 

- 	 --• • - 	 - 	 - 	 -- ---5- - --I 
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O,A.No.120/1998 

Shri Kamala Kanta Da anc 5 others 	 . Applicant 

By Advocates Mr J.L. Sarkar, Mr M. Chanda 
.i His N.D. Goswarni. 

-versus- 
1 	

. 

The 1Jnion of India and others 	 Respondents 

By Advocate Mr B.C. Pathaic, Addl C.G.S.C. 

• 	6. O.A.No.131/1998 

All India Telecom Employees Union and 	 c 
7' 	

another 	 Applicants 

• By Advocates Mr B.K. Sharma,. Mr S. 3V rma - 
and Mr U.K. Nair. 

-versus- 

The 	of India and others 	 .....Reepondents 

By Advocate Mr B.C. 	Patha, 	Addi. C.G.S.C. 
O.A..No.135/98 

7, All India 	L'elecom Employees Union, 
Line Staff and Group 'D' 	and 
61othere Applicants 

By Advocates Mr B.K. 	Sharma, 	Mr S. Sarina 

i•. 	• and 	Mr 	U.K. 	Nair. 

ri.. 	 -versus- 

Union of India and others Respondents 

J'Advocat.o Mr A. 	lJcb Roy, 	Sr. 	C.G.S.C. , 

136/1998 

All India Telecom Employee8 Union, 
, Line Staff and Group ID I 	and 
6 others Thpplicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and MrU;KNair. • 

-versus- 

The Union of India and others Respondents 

By Advocate Mr A. 	Deb Roy, 	Sr. 	C.G.S.C. 

• 	'19. 	O.A.No.141/1998 
All 	India Tolecc-m EinployeesUfliOfli 

ApplicantS ..... ID I  Line Staff ana Group 	and another 

By Advocates Mr B.K. 	Sharma, 	Mr S. 	Sarnui 

and Mr U.K. Nair. 

-versus- 

The Union of India and others 	 .....epo fldflt5  

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

rL 

I 

I .  

:., 

'.t - .---- -- 	---- -- - - -, - ------- -- -. -.* 	• 
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• 	fl.A.No.142/1998 

India Telecom Employees Union, 
ç' 	\t 	nrnnh, 	 ...Applicnt3 

.cvOLt Mr Be tlalakar 

'Y- 

- 	 Thd.a aid others 	. 	.....Respondeits 

- 	C P&tk, Addi. C.G.S.C. 

: 	Rn 0 k. r.nd 10 others 	 Applicant3 

-: Advocta Mr I. •Hussain. 

• 	 -versus- 

The Union of India and others 	 k....Reepondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

12.O.A.No.192/1998 

•AU India Telécom 1Employee8 Union, 
• 	Line Staff nd Group 'i)' and another 	.....Applicants 

By Advocates Mr B.K.- Sharma, Mr S. Sarme 
and Mr U.K. Nair. 

• .• 	, 

• 	 - 	
-•k. 	

-versus- 

	

e Union of India and others 	 Respondents 

Advocate Mr A. Déb Roy, Sr. C.G.S.C. 

j*411 India Telecom Employees Union, 
Line Staff and Group !D' and another 	......Applicants 

By Advocates Mr B.K. Sharma and Mr S. Sarmu. 

-versus- 

The Union of India and others 	 Respondents 

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

• 	14. O.A.No.269/1998 

All India Telecom Employees Union, 
• 	 Line Staff and Group. .'D' and another 	Applicant3 

•? By Advocates Mr B.K. Sharma, Mr S. Sarma, 
Mr U.K. Nair and Mr D.K. Sharma. 

-versus- 

The Union of India and others 	 p01t8 

• 	 By Advocate Mr B.C. Pthak, Addi:. C.G.S.C. 
0SS 

r4 &c& 

i-) 
 ZCA-Q 

•. 	-• 	- 	 ___-_ - 	___. . 	•_;_.• 	.-•-- 	-. --------- 

- . - 
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15. O.A.No.293/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	.,...AppiicantS 

By Advocates Mr B.K. Shara, Mr S. Sarma 
and Mr D.K. Sarma. 

-versus-- 

The Union of India and others 	 .....Respohdent5 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

........ 

• 	 ORDER 

BARUA.) 

	

All 	the 	above 	applications 	involve common 

• 

	

	 questions of law and similar facts. Therefore, we propose 

to dispose of all the above applications by a common 

Xt 
J' 

	

0 	
0 

	

The All India Telecom Employees Union is a 	* 

r 	gnaed union of the le.ecommun1caLiofl Dparment 

A 
Y.:. 	ffis union takes uo the cause af the members of the, said 

union. Some of the applications *ere submitted by the 

said union, namely, the Line Staff and Group 'D' 

mployeea and some, other applications were filed by the 

casual employees individually. Those applications were 

filed as the casual employees engaged in the 

Te)ecornmunicatiofl Department came t' 	icnow LU*.IL 

services of the casual Mazdoors under the respondents 

were 	likely to be 	terminated 	with 	effect 	from 	1.6,1998. 

The 	applicntsi in 	these 	applicationài 	pray 	that the 

respondents be directed not to implement 	th 	deci3ion 
of 

terminating 	the services 	of 	the 	casual 	I4azdoors, 	but to 

grant 	them 	similar 	benefits 	as 	had 	been 	granted 	to 
the 

employees under the Department of Posts and to extend the 
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-nefjts of the Scheme, namely, Casual Labour(!rs (Grant of 

j Temporari status and Regulaitiatioñ) Scheme of 7.1L1989, 
( 

	

; 	to the cual tlazdoors concerned. Of the atorenaid O.A.s, 

	

:V 	however, in O.A.No.269/1998 there is no prayer against the 

order of termination, In O.A.No.141/1998, the prayer is 

against the cancellation of the temporary status earlier 

/ 	granted to the applicants having considered their length 

/ 	 of service and they being fully covered by the Scheme. 

According to the applicants of this O.A. the canceilaticri 

1 	was mad without giving any not:ice to them in complete 

- 	 violation of the principles of natural justice and the 

• rules holding the field. 

3. 	The applicants state that the casual Mazdoore have 

been continuing in their service in different offices of 

the Department of To.ecommunication under Assam Circle and 

Circle. The VGovernment of India, Ministry of 

çjnication, made a scheme known as Casual Labourers 
If 

Grfr7( of Temporary Status and Regularisation) Scheme. 
: 

Schema was communicated by letter No.26910/09-STN 

7.11.1989 and it came into operation with effect 

from 1.10.1989. Certain casual. employeen had been given 

the honefit under the said Scheme, such Ps, conferment o: 

temporary status wages and daily wages with reference to 

the minimum pay scale of reqular Group tDI employees 

including DA and HRA. Later on, by letter dated 17.12.1993 

the Government of India clarified that the benefits of the 

Scheme should be confined to the casual employees who were 

engaged during the period from 31.3.1935 to 22.6.1988,. 

HowevGr, in the Department of Posts, those casual 

labourers who were. engaged as on 29.11.1909 were granted 

the benefit cf temporary status on eatiofying the 

'I 
	 eligibility criteria. The benefits were further extended 

I 
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to the casual laboureLs of the Department of Posts as on 

10.9.1993 pursuant to the judgment ofthe Erriakulam Bench 

of the Tribunal passed on 13.3.1995 in 0.AJo.750/1994. 

The present applicants claim that the benefit extended to 

the casual employees working under the Department of Posts 

are liable to be extended to the casual employeei working 

/ 	 in the Telecom Department in view of the fact that they 

I 	 are similarly situated. As nothing was done in their 

favour by the authority they approached this Tribunal by 

filing 0.A.No.302 and 229 of 1996, This Tribunal by order 

dated 13.8.1997 directed the respondents to give similay 

benefits to the applicants in those two applications as 

was given to the casual labourers working in the 

Deparl:ment of Posts. It may be mentioned here that some of 

the casual employees in the present 0...s were applicants 

0.A.os.302 and 229 of 1996. The applicants state that 

)f3ubunalr

btead of complying with the direction given by this 
( 

their services were terminated with effect from 
• 

•-'/..6.1998t by oral order. According to the applicants such 
7: 

order was illegal and contrary to the rules. Situated 

thus, the applicants have approached this Tribunal by 

filing the present O.A.s. 

At the time of admission of the nppi i cat: I on 	thti: 

 ccderi 	Cd 3:3d by 	t h i 	Tt tLu 	t 	 •t 	th 

• 	a)p1icants are still, working. However, thure has been 

compint from the applIcants of some of the O.A.s that in 

• 	spite of the interim orders those were not given effect to 

and the authority remained oiiont. 

The contention of the respondents in all the above 

00As is that the Association had no authority to 
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represent the so cal1ed casual employeEs as the casual 

employees are not nembcrs of the !Jnion Line Staff and 

Group 'D'. The casual employees not bing regular 

I  Government servants are not eligible to become members or 

7' 	 office bearers of the staff unio. Further, the 
( 	.,. 

respondents have stated that the namea of the casual 
I 

employees 	furnished 	in 	the opplicaions are not 

verifiable, because of the lack of particulara. The 

records, according to the respondents, reveal that some 

of the casual employees were never engaged by the 

	

• 	j•I', 	 I 

Department. In fact, enquiries into their engagement as 

casual employees are in progress. The respondents justify 

the action to disriense with the services ci the casual 

employces on the ground that they were Engaged purely on 

temporary bat3ie for special requirement of specific work. 

he respondents further state that the criuunl employees 

j4ore to be disengaged when there was no further need for ZI  

continuation of their services. Besides, the respondents 

	

"''• 	also state tht the present applicants in the O.A.s were 

	

1 	
engaged by persons having no authority and without 

following 	the 	formal 

(fl 	appointment/engagement. Acording to 
j 

cosuol employoea are not entitled 

regularisation and they cannot get 
•; 

Scheme of 1989 as this Scheme was 

• prospective. The Scheme is applicable only to the casual 

employees who were naed before the Scheiie came into 

effect. The respondents further state that the casual 

employees of the Telecommunication Department are not 

similarly placed as those of the Departmnt of Posts. The 

d 

	

	
respondents also state that they have approached the 

Ron'ble Gauhati fligh Court against the order of the 

', / 

i\ 

proccdure 	for 

the respondents nuch 

to ru•onyagemenL or 

the beucfit of the 

:etrospective and not 

1z 
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Tribunal dated 13.8.1997 passed in OJ.,0os.302 and 229 of 

1.9. 	Ths 	a ppl i c a 11 L tj 
4 

doo.ti 	fbI 	dit[au t 	t. I 10 	Etc 1.. 	I. iLt t. 

against the order of the Triburil dated 13.8.1997 passed 

In O.A.t!os.3O2 and 229 of 1996 the respondents have filed 

writ applications before the Hon'ble Gauhati High Court. 

However, according to the applicants, no interim order has 

been passed against the order of the Tribunal. 

- 	 F 	 .-. 	I 	 I 	 S 	 I' 	 -' 	 II 	 V 	 t_- ._I 	•I.._ 
U. 	we nave neara rir Ii.z.bnarma, nc u.k. 	 rIL .t. 

• Hussain and fir B. Malakar, learned counsel appearing on 

behalf of the applicants and also Mr A. Deb floy, learned 

Sr. C.G.S.C. and Mr B.C. Paihak, leirned Addi. C.G.S.C. 

appearing on 	b3half 	of 	the 	respondents. 	The learned 

counsel 	for 	the 	applicants 	dispute 	the 	claim of 	the 

, respondents that 	the 	Scheme 	was 	retrospective and 	not 

a' 	• • 	

• 	..,prospective and they also submit that it was upto 1989 and 

ts•1.  
hen 	extended 	upto 	1993 	and 	thereafter 	by 	subsequent 

' qr 
irculars. According 	to 	the 	learned 	counsel for 	the 

• 
. . ' • applicants the 	Scheme 	is 	also 	applicable 	to 	the presert 

- 	•-. 

aorilieants. The learned counsel for the anolicants further --- 
'r 

submit that they have documents to show in that 

connection. The learned counsel for the applicants also 

submit that the respondents cannot put any cut of date 

for implementation of the Scheme, inasmuch nu the Apex 

Court has not given any such cut off date and had isuued 

direction for conferment of temporary status and 

subsequent regularisation to those canual workers who have 

S 	com 'eted 240 days of service in a year. 

Z.7 	On hearing the learned counsel for the parties we 

feel that the applications require further examination 

regarding the factual posItion. Due to the patici ly Of 

material it is not possible for this 'ftibunai to come to a 

k 
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definite eoncl!o. We, tereore, feel tnt th 	aLtor 
should he re - exsmjried by th6 renponden 	thomseJ.vcn taking 

into cOnsjdetjn of the submissionc of the learrie 

counsel for the applicants. 

In view of the above we dlpose of these 

applications with direction to the repondentn to examine 

the case of each applicant. The applicarit:o may file 

representations individually within a period of one :onth 

from the date of receipt of the order and, if nuc 

representations are filed in1vidually, the respondentn 

rhail sorutidze and exonine each cc in con:uitnt- jO) 

With the records and thorerift9r pass a rcsoned Uer on 

merl'ts of each rape wit:hi.n a period of nix montha 

thereafter. The interim order passed in any of the ca n 

shall reIain in force till the disposal of, thn 

\represenat ions 

fn 

i 

No od-r as to costa 

/ 

Lie 

fi'a 	c-c 

I 
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Government ofIndia r 	 Department of Telecommunications 
Office of the General Manager 'Telecom Silchar SSA:Silchar 

---------------------------
- - ------------------------- --- ------------- ---- 

 

No.E-20/SCpJtjflyICM/2000200 1/05 	Dated at Silchar,26-4-2K 

TO 

bri 
Sb 	... . 

L' Viii .....(L. //4)iL. ........ 

P.O 
Dist. ... . 

Sub: - 	 Call for apyearjng before scruliniziy committee of records 
Of casual Mazdoors. 

You are hereby requested to appear before the scrutinizing 
comniiltee on ... . Q Q$T .2-67 i. .'.. with the following documents 
/particulars, in original, on the specified date, time and at the specified 
venue given below: 

initial engagement particulars as casual mazdoor, appointment order 
/sponsorship of employment exchange in your possessiàn. 
All documents i.e.. working particulars, payment paticulars till last 
working day, if any, available with ybu. 

3 Age proof certificate. 
4. Twocopies of recent passport size photographs. 

Venue :- Hotel Indraprastha Regency, 
Lochan Bairagi Road, Ground floor 
Siichar-788005. 

(
~Lnizing

JL-)-------
Member, 	Committee 

Divisional Engineer(P&A) 
Obo the G.M.TelecojimlSilchar 

Silchar SSA: Silchar 

k_ 
r--'Q-- 



GOVERNMENT OF INDIA 	 L 
4. 	 DEJARTMENT OFTELECOMMUNICJ'FI0NS 

AT 	 A 

Jr 1r1I2J U11.AN1.1cf'j, 1V1iUNPk(j11'< 11!l1UM S1LCI-IAR 	/. .c/ 	 (j—  — 	
— SILCHARSSA SILCHAR 	

"p 

No 

To 

11 

S 
	

Grant of Temporary Status Mazdoor. 

Hon'ble CAT/Guwahatj order dtd. 31. 	99 
	

iti 0 . No.  

With reference to the above, you are hereby intimated that as per the instructions if 
'b1e CAT/Guwahati in the case in OA No. referred above, your engagement particuk s 
roughly scrutinized and exainined by a committee in consultation with the records. T:'e 

ee was formed in this SSA as per the instructions of CGMT, Assam Circle, Guwahati vic'e 
o. Estt-9/12/PART-1/23 dtd. the 28-03-2000.. 

The committee afler through scrutiny and examination of records submitted its reps .t 
idersigned. 

As per the said committee report, you were not fbtmd eligible for conferment £ 

uy Status Mazdoor under any scheme or order of DOT, including one time relaxation givei 

om Commission vide order dt. 12-02-1999, on the basis of your engagement reeods, 
lot fulfil the minimum eligibility criteria .C; 

did not complete 240 days work in Department of T ClCu1fl, in any calendar ye 

eding 01-08-1993. 

were not in e n8age lnent as on 01-08-1993. 

The committee did not recommend your name for conferment ol leniporary Stat 

Under the ircumstances stated above, your request for granting Temporary Stati 
cannot be acceded to and as such your rcprcscnttil ion stands, disposed of 

General Manager 'ielecorn 
Silchar SA :: Slichar, 

cy 
/- 	

I- 	

Yvi 

RegularisationlSc/oi# 

- 	n 
\.-' Shri ................. 

Sb.. 	...... 

P.O ....... 

Dist ......  

Dated at Silchar, thc)- 07 -2000 

the 

to 

Ter 

by' 

you 
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IN T 	 T'JE TflIFU1'.AL 
CUiiiFLqTI BENCH::flLiwpHqi 

Ththe matter of 
O.&,No89 or 2003 

Shri Ashim Roy 	•.. Applicant 
-Versus- 

Union of India & Ore, 

... Repondent 

WRIT TN 5TATEIIEIfls FOR AND ON BEHAi F OF 
RESPOI\DENTS 1103.1,2 9 3 2 4 & 5. 

I s  S.C. Des, Asstt. Director Telecom(Legal), Office 
of the Chief General i!anager, Assam Circle, Ulubari,Guwahatj, 
do hereby solemnly affirm add say as follows ;- 

That I am the Aestt, Director Telecom(Legal) in the 
Office of the Chief General Nanager, Telecom,Assam Circle, 

Ulubari,Guwahati and as such fully acquainted with the facts 

and circumstances Of the case. I have gone through a copy of 

the application and have understood the contents thereof. Save 
and except whatever is specifically admitted in this written 

statemet the other contentions and statements may be deemed to 
have been denied •  .1 authorjsed to file the written statements 
on behalf of all the respondents, 

That with regard to the statement, made in paragraph i 
of the application,the respondent beg to state that the impugned 
order dated 26-9-2000 was passed by the Office of the G11 Slichar:, 
after a through review of the case in consultation with the 
records available with the Department and in due compliance ofthe 
common judgemer,t and order dated 31-8-1999 passed by the Hon'ble 
Tribunal in CA No.141/98 and 13 other OAs, 

the Departmental authority scrutinized the all 

relevant records to work out the engagement particulars of the 

applicant and his eligibility for grant of Temporary Status - 

under the departmental scheme. The examination of all authenticated 

records revealed that the applicant is not eligible for grant of 

Contd..p/2 
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Temporary Status, as he had not put in continuous service for 

1 year. Accordingly his request for the undue benefit was 

rejected and his representation was disposed off vide order 

dated 26-09-2000. 

The above examination and decision also confirm the 

earlier order dated 27-06-98 whereby the irregularly issued 

order of conferment of temporary status was cancelled. 

3, 	That the respondent have no comment to the statement 

made in paragraph 4(a) of the application. 

4. 	That with regard to the statement made in paragraph 

of the application,the respondent beg to state that the 

applicant had not worked for 240 days in a year. He was engaged 
in 1991 for 6 days and again in 1995 for 22 çtas. He was wrongly 
granted Temporary Status on a provisional basis in December, 1997 

and thereafter on the basis of the irregularly acquired Temporary 
Status the applicant worked from January,1998 to 3un9 28 1 1998. 

5 1 	That with regard to the statement made in paragraph 
& 4(d) of the application,the respondent beg to state that 

the Hon'ble Supreme Court of India issued direction to the 

department to prepare a scheme on a rational basis for absorption, 

as far as practicable who have continuously worked for more than 

1 year in Telecom Department. 

COmpliance of the above direction, the DOT prepared 

and introduced a scheme 'Casual Labourers (Grant of Temporary 

Status and Regularization)sceme' 1989, which came into effect 
from 1-10-1989. 

6 0 	That with regard to the statement made in paragraph 
4(e) and 4(f) of the application,the respondent beg to state 

that according to the provision of the scheme the casual labourers 
who have worked continuously for more than one year as on the  
date of introduction of the scheme, would be granted Temporary 
Status as such Temporary Status casual labourers would be 
entitled for daily wage with reference to the minimum of the 
pay scle for regular Group '0' employee. 

Initially the scheme was intended to cover casual 
labourers who was engaged up to 31-3-85 and hays completed: more 
than one year continuous service, i"lentionable that a ban on 
engagement of fresh casual labourer in Telecom Circle was imposed 
on 1-4-85. Normally there should not have been any casual 

Contd. .p/3- 
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labou;er recruited after 31--1985. However, on practical 

corisid''.atjon the benefit of the scheme us extended to the 

casual labourers engaged up to 22-6-88 for certain special 

Type of works for which there was no ban on engagement till 
22-6-88, 

7. 	That with regard to the statei.ent made in paragraph 
4(g). & 4(h) of the application,the respondent baa to state that 

according to DOP scheme, the casual labourers who entered the 

Department of Post up to 10-9-93 and have comle1ed at least one 

year continuous service are entitled for the benefit of the 
scheme. Till that time, the benefit of the DOT scheme WS confined 
to the casual labourers who entered the department up to 22-6-88 

and had completed continuous casual service for one year. However, 

on human consideration and as an one time relaxation, the benefit 

of the DOT scheme has been extended to all casual labourers 

available as on 1-8-98 provided the rnazdoor have completad 
continuous service of at least one year. Eventually DOT scheme 
has turned out to be more liable than the DOP scheme as Par as 
the cut off date is concerned. 

B. 	That with regard to the statement made in paragraph 
4(i) of the application,the respondent beg to state that the 

essence of the direction of the Hon tble 1pex Court and the 

Departmental scheme is to provide the security of service to the 
daily rated casual rnazdoors, who have worked continuously for 
more than one year. The present applicant does not satisfy the 
condition of minimum essential service as casual labourer and 
he is not eligible for grant of Temporary Status under hot the 
scheme. 

As mentioned earlier the applicant was not engaged on 
and from 1-4-88. He was engaged for the first time in 1991 that 
for only 6 days, After a gap of nearly 4 years he was again 
engaged in 195 for 22 days, 

The length of casual service for 28 days over a period 
of 5 years does not make the applicant eligible for grant of 
Temporary Status. 

It is sheer manipulation and prevention of fact that the 

field officer projected a completely wrong picture of the applicant 

wherein it was shown that the applicant had been continuously 
working from 1-4-1988 to 1993. In doing so, the field officer solely 
relied on the certificates issued by line staff' without verifying 
the correctness of the certificates, 

Contd. .p/4- 
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9. 	That with regard to the statement made in paragraph 

of the application,the 'respondent beg to state that the 

applicant and other person in large with the service union 

created unbearable pressure on the Telecom District Authority 

ad others for grant of Temporary Status to all such person on 

the fake certificate. Ultimately, the local authority was 

compiled to approve the grant of Temporary status on a provisional 

basis pending verification of anggament particulars from the 

authentic records. 

• 	 10. 	That with. regard to the statement made in paragraph 

of the application,the, respondent beg to state that on the 

• 	 basis of the illegally acquired temporary status as above, the 

applicant joined service on 22-12-97 and worked as such till 

28-6-98 by which time the eligibility was ua'rified.on the basis 

of authenticated records and he was disengaged as he was not 

eligible.for grant of Temprary Status (coy enclosed). 

That with regard to the statement made in paragraph 

4(1) of the application,the respondent beg, to state that the 

applicant acquired the temporary status by sheer manipulation 

and falsification of records with the ulterior motive of gaining 

undue benefit of secured srvice. The applicant in connivenarice 

with service union and othr prescribed the local authority for 

issuance of wrongful orders of conferring Temporary Status on 

the basis of the false certificate. Such orders is liable to aaame 

cancelled in the first instant on the basis of the result of 

verification which showed that certificates were false and the 

applicant was not eligiblea for the benefit. To set right the 

matter, the order dated 27-6-98 was issued for cancellation of 

the earlier wrongful order dated 9-12-97. 

That with regard to the statement made in paragraph 

4(m) & 4(n) of the application,the respondent beg to state that 

the cider-dated 27-6-98 have passed after in-depth examination 

of the case to restore the rules and orders regarding the grant 

of Temporary Status to eligible casual labourers. The department-

al authority is within his right to cancel his earlier order 

which was passed under prssure and violation of rules. 

As explained in foregoing pares, the applicant was 

not eligible for grant of Teporary Status, He and others 

manipulated records and created false certificates in his favours 

They have collectively fdrced the local authority to pass wrorg 

Contd..p/5- 
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order granting Temporary Status on the basis of false certificates 

without verifyEng the engagement particulars and eligibility. The 

said authority was duty bound to make independent examination of 

the records to assess the eligibility of the applicant and to 

take further appropriate action in order to ensure that ruis 

on the sUbject  prevail over everything. 

13. 	That with regard to the statement made in paragraph 

.4(o) of the application,the respondent beg to state that for the 

:reason. stated above the applicant was disengaged from 29-6-1998 

by a written order. The disengaement was completed and the 

continuity was broken before the applicant approached the Hon'ble 

Tribunal. There was no reason for re-engageet of the applicant. 

14. 	That with regard to the statement made in paragraph 

4(p) of the application,the respondent beg to state that the 

responcent department submitted before the Hon'ble Tribunal that 

a Departmental Scheme is in place to take care of the casual 

labourets who have worked continuously for more thab one year. 

The present applicant is not covered by the said scheme and he 

is not worked continuously for one year. In fact he worked for 

only 28 days over a period of 4 years up to the stage of wrongful.. 

conferment of temporary status in December, i997, There afte', hp" 

worked from 212-97. to 29-6-98 on the basis of wrongful acquired 
Temporary tatus 

In compliance with the judgernent and order dated 

31-8-1999 the respondent department formed S 	level verificatiOn 

committee to examine the authenticated records like Mustered 

oll, paid vouchers etc. to workout the engagement details of 

each appiibant casual labourer. The Committee set up for Silchar 
Telecom Oistrict headed by DC scrutinized all relevant records 
including those presented by the presentapplicant and fOund' that 

• he is not 'eligible ,for grant of Temporary nit atus as he had not 
worked continuously for one year. The Committee also heard the 

applic(nt andconsidered his arguments before arriving at the 

decision,. The decision was communicated to the applicant vide 

letter dated 26-9-2000. The communication was self explanatory 
and it revealed the reason for rejecting the claim of the 

applicant in clear term (copy enclosed) 

15. 	That with regard to the statement made in paragraph 
4(q) of the application,the respondent beg to state that the order 

dated 26'-9-2000 was passed after detailed examination of the case. 
It confirm that the decision taken earlier to withdraw/cancel the 

Temporary,  Status was correct. 
Contd.p/6- 
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That with regard to the statement made in paragraph 

4(r) of the application,the respondent beg to state that the 

onquiry authority examined all the records regarding engagement 
of csual labourers and the vouchers of wages paid to the casual 
labourers during the entire period The paid vouchers bear the 

name of labourers and the amount to each on every occasion. 
This is the most reliable officials record to work out the 

details of casual labourers engaged from time to time. Thre has 
to be corresponding paid vouchers for every engagement particulars 

of casual labourers as no labour would work without remuneration 

1 and no remuneration would be paid without a voucher. The 

Committee has examined all the paid vouchers and found that the 

applicant had not worked continuously for one year. The revealatic 

F unmistakely indicate, that he is not eligible for grant of 
7, temporary status. Accdrdingly a conscious Jecision was taken 

and the reasoned order dated 26-9-2000 was passed. Lt also 

confirms that the ce'rtificates issued by the filed staff was 

utterly wrong, and that the order conferring 'Temporary Status 

December,1997 on the basis of wrong certificates was bad in law. 

That the applicant is not entitled to any relief 
sought for in the applicetion and the same is liable to be 
dismissed with costs, 

] S.C. Das, presently working as Astt, Director 
Telecom(Legal)., 'Office of the Chief General ranager,  Assam Circle, 
Ulubari,Guuahati being duly authorised and competent to sign 
this verification do hereby solemnly af'firm and state that the 
statements made in paragraph' - 	

I of the 
application are true to my knowledge and belief, those made in 
paragraphçV 	- / 	being matter of record are true to 
my information derived there from and those made in the rest 

are humble submission before the Hon'ble Tribunal. I. have not 
suppressed any material facts. 

4. 

And J.sign this verification on this the 4' th day 
of 

-\ 	 .- 

,• ( • lp;,' lP 

•( 	p 1 7 .000. 

Ct-L. 


