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14.7.2003 © On the prayer of Mr. A.K. Ghoudh-

, uy, learned Addl. C.G.S.C. for the respon-
N g ol o ' dents further four weeks time is alloved
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£-5.1.2004 © List it on 27.1.2004 for
- orders. (7
. Member (A)
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30. 1. oY
' W = 17.2.2004 Written statement has been filed.
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List the matter for hearing on 22,.3.200
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. 22,3.,2004 None appears for the applicant. Mr,
A.K. Ghaudhury, learned Addl/ G,G,S.G.
for the respondents was present,’ List
again on 7.4,2004 for hearing.
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| Member (A)
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Cepy o /. 28,4,2004  Judgment delivered in open Court,
plan Fan betn kept in separate sheets. The application
Lot //gﬁ——o . is disposed of. No order as to costsiy
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| Mr. A.X
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Lo
THE HON'BLE MR. gy,

.
L2 4

PRABALDAN, ADMINISTRATIVE MFMBER.

THE HON'BLE
.

1. ~ Whether Reporters of local papers may be allowed to see the
. Jjudgment ?

|

2. . To be referred to the Reporter or not>

3.J Whether their Lordships wish to see the fair copy of the
t ' Judgment ? ’

;i Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Member (n)



CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWAHBATI BENCH

Original Application No. 89/2003 4

Date of Order : This the 28th day of April, 2004,

THE HON'BLE MR. K.V. PRAHLADAM, ADMINISTRATIVE MFMRER.

Sri Ashim Roy .
Son of Sri Atul Roy

Resident of Village - Matiguri
P.0O. - Tempur,

Dist. - Hailakandi, Assam. . « « Applicnat.

By Advocates Mr. P. Roy, Mrs. R. Dutta.

-~ Versus -

1. The Union of India - represented by
the Secretary to the Govt. of India,

Ministry of Communication, New Delhi.

2. The Chief General Manager (Telecom),
BSNL, Assam Telecom Circle, Ulubari,
Guwahati - 7.

3. The General Manager, Telecom,
B.S.N.L., Silchar S.S.A,
Silchar, Assam.

4, Member, Scrutinizing Committee,
Divisional Engineer (P&A),
0/o the G.M. Telecom, BSNL,
Silchar, Assam.

5. The Sub-Divisional Officer (T),
Telecom, B.S.N.L.,
Hailaakandi, Assam. . « « Respondents.

By Mr. A.K. Chaudhuri, Addl. C.G.S.C.

K.V. PRAHLADAN, MEMBER (A) :

/- The application is against the order of the General

Manager, Telecom; BSNL, Silchar dated 26.09.2000 at Annexure -
13, which rejected the .representation. of the applicant for
grant of Temporary Status. The applicant seeks a direction to
be issued to the Respondents to work as a Temporary Status
Labour till regularisation of his services. Thé applicant
claims to bé in engagement by the Respondents from 1.4,1988.
ON the recommendations of a DPC he was conferred provisional

Temporary Status vide Order of 9,12.97 and 22.12.97 at

Contd...2
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Annexures - 6 and 7 respectively. The applicant was posted to

Jélalpur Telephone Exchange on 29.1.97 vide Annexure - 8. Vide
letter No. E/Rectt/lbose/98-99/22 dated 29.6.98 at Annexure -
9, the Sub-Divisional Officer, Telegraph, Hailakandi withdraw

the provisional temporary status conferred on the applicant

. without giving any opportunity to him. The 'applicant

vide Judgment

' approached the Tribunal by way of'O.A;l41/98 and the Tribunal fated 31.8:99

at Annexuré - 1l.:". directed the Respondents to examine the

; case of each applicant after a scrutiny of all relevant

records and "pass a reasoned order on the merits of each

case". The respondents apinointed a Committee which vide its

. report of 26.9.2000 at Annexure - 13, stated that the
. applicant did not meet the minimum eligibility criteria of
| of completing 240 days before 1.8.1998 and was not in

- engagement on 1.8.1998. It is against this order that the

present O0.A. has been filed.

2. The Respondents claim that the applicant has not

- completed 240 days in a year. He completed six days in 1901
and 22 days in 1995. He was giﬁen temporary status based on
. false records from 2.12.97 to 29.6.1998. The Field Officer,
.Qithout verifying tﬁe certificate issued by the line staff,

| showed the applicant as engaged from 1.4.88 to 1993. The

applicant and others alongwith various ldaders had brought

"unbearable’ - pressure on the Telecom District Authority and

_others for grant of Temporary Status to all such pérson on the

- fake certificates." The local Officials: were forced to grant
:Temporary Status on a proviSional basis pending verification

~of records from genuine records.

3. Heard both the counsel for the applicant and counsel

for the Respondents and gone through all their papers. In O.A.

'No. 141 of 1998 this Tribunal passed an interim Order on

'%2.7.1998 directing the Respondents not to disengage the

i applicants and to continue them in service.

Contd...3
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4, In the Judgment in O.A., No. 141 of 1998 dated

;i31.8.l999 this Tribunal directed the Respondents to consider

Ethe representation of each applicant "and give a reasoned

. order. The respondents gave a decision on the above Judgment

' vide letter dated 26.9.2000 at Annexure - 13. From the records
| .

imade available to the Tribunal it is not clear whether the

}applicants were engaged from 29.6.1998 when their temporary

| status was withdrawn, to the dJate of disposal of thier

application on 26.9.2000. Therefore,‘the applicant if he so

iwishes, may send a fresh representation to the Respondents

?within 10 days from the date of receipt of this order. The
A
i

respondents shall give a considered and reasoned reply within

ithree months from the date of receipt of such a representation

1

from the applicant.

The O.A. is thus disposed of. No order as to costs.

| \ ( K.V. PRAHALADAN )
_ : ADMINISTRATIVE MEMBER
1
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—SYNOPSIS 0

The applecant engaged in the-Department of Telecemmnicatien

en 1.14.88 and he was working as such till 9.;12.*97 ghen he was
granéed Temperary status en 9;12,97 and was workmg s ;temperary
statuuk Mazdoor dive erder dated 9,12,97 and 22.12.97 The \temporary
status was cenfrred upen the applicant aleng with ethersgw Against
this ¢ zder applicant working at his plase of pastmg. But vide

Ord‘erl\dated 2156708% The respondant Neod 3 cencelled..the earier exder

of coqlfermg temperarybstatus ¢ And by this ordex;s respondant terminated

the service of the applicant W,E ,E, 2976%08%

s |
| Against this erders the applicant filed in appeal the 0,A,Ne,
141\/98 befere the Cental Administzative Tribunal ihe appeal was

adm‘l.tted : -l"

t
l

ord¢ler}dated 31§ 8; 99 directing the respendants te scrutmise and
examine the Casey ”

{
As per exrder of respondants the applicant appeat befere the

scrutiniging cemmittee en 3,5,2€00; Gn 26%0;2606 the regpendants
infﬁnnipd the applicant that the applicant did net cempleted #ite¢ 24¢

days in any calender year preceding 156468 and he was not engaged
en 1, (i . 98,;,@80AE as such he can not be granted tenperary status of
Mazcoo%r. -

.

}* Agaist the said illegal and perverse uder, The applicant

fileld }an applicatien before this Tribunal,
A
K

Jf & 2 NF

C b e

The Hen'ble Tribunal Dispesed the appeal by its judgement & ¢rdes
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH,

O.A. NO. - /2003.

BETWEEN

Sri Ashim Roy,

S/o Sri Atul Roy,

resident of Village Matiguri,

P,0, Tempur, Dist-Hailakandi, Assam,

8 0 ¢ 000

Ampellant,

- AND-

.1”

2.

5.

The Union of India - represented by

the Secretary to the Govt, of Indisa,

Ministry of Communicafion, New Delhi,

The Chief General Manager(Telecom),B.S.N.L,

Assam Telecom Ciréle, Ululeari,
Guwahati-7,.

The General Manager, Telecom, B.S.N.L
Silchar, Asgam,. .
Memder, Scrutinizing Committee,

pivisional Engineer(P&A), O/e the

G.M, Telecom, BSNL, Silchar, Assam.

The Sus-Divisional Officer(T,
Telecom, B,S.N.L.,

Hailakandi, Assam,

Reg

.,Silchar S.S5.a

sondents,

eeo0ee <

Contdo . 0002



DETAILS OF THE APPLICATION

1., PARTICULARS OF THE ORDFR AGAINST WHICH THIS

APPLICATION IS MADE :

The instant application is made against the order

dated 26,9,.,2000 passed by the General Manager, Telecom, BSNL,

Silchar rejecting the prayer for gréntimg temporary

status By setting aside the order dt, 27,6,98, passed by

the Telecom District Mana€er, Silchar communicated by

order dt. 29.6.98 by the Sue-Divisional Officer (T)

Telecom, Hailakandi whereby the earlier order dt. 9,12.97

of granting temporary status to the applicant was
cancelled illegally. This application is also made for

an appropriate direction to the respondents to regularise
the services of the applicant and to aliow him to work

as a Temporary Status Mazdoor till such regularisation

is made affective.,, in the light of various guidelines
issued by the respondénts for regularisation of the

services of Group~D employees.

2, JURISDICTION :

The applicant further declare that the susject
matter of the instant case is within the jurisdiction of

the Hon'ble Tribunal.

3, LIMITATION

The applicant declares that the instant

ik B~

i COﬂtdo.oo3c

1l

4
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application has Been filed after the period of limitat-
ion and as such an application u/s 5 of the Limitation

Act, 1963 is filed for condonation of delay.

4, FACTS OF THE CASE :

4(a). That the applicant is a citizen of India and
permanent resident of Assam and as such he is entitled to
all the rights protections and privileges as guaranteed

by the Constitution of India and the laws framed thereunder

4(m), ‘That the applicant was a Casual lakourer engaged(.
in the Department of Telecommunication on 1.4.88 and was
working as such till he was granted temporary status on
9.,12,97 and thereafter'he was working as Temporary Status
Mazdoor under the respondents at Jalalpur Telephone
Exchange under Hailakandi Suk~Division,Dist-Hailakandi,

Assam till he was terminated illegally,

4(c) . That claiming the similar benefit of the Judgment
delivered in respect of casual labourers in the department -
of Posts, the Casual labourers working in the Department
of Telecommunication had approached the Hon'ble Supreme
Court for sikilar direction as was rendered in respect of
casual labourers of the Department of Posts. The Hdn'ble
Supreme Court acting on geveral similar writ petitions |
issued certain directions for the casual labourers in

the Department of Telecommunication in the same line as

CODtd. * o.o4.

(o 021
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that of'the judgment delivered in respect of the

Casual labourers of the Department of Posts., It will

be pertinent to mentien here that bsoth the Departments
i.e. the Deéartment of Pésts and the Deptt, of Telecommu-
nication fall under the same Ministry i.e. the Ministry

of Communication.

A copy of the gaid Judgment is
annexed herewith and marked as

ANNEXURE~1,

4(q). That pursuant to the aforesaid Judgment, the
Govt, of India, Ministry of Communication has @reéared a
Scheme under the name and style " Casual Labkourer (grant
of temporéry status and regularisation) scheme " 1989
giving its effects on and from 1.10.89 and the same was
communicated vide letter No. 269-10/88-STN dated 7;11.89

directing for immediate implementation,

A copy of the said letter dated
7.11.89 together with scheme is
annexed herewith and marked as

ANNEXURE-2,

4(e). That as per the said scheme certain bénefits
have been grahted to the Casual Workers such as conferment
of temporary status,wages and daily rate with reference
to the minimum pay scale for regular Gr.D officials.
including DA and HRA etc. and for regularisation and

aesorktion as regular Grade-D Cadre,

COH’CW .%é__
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4(f) . Thét the respondents after issuance of the
aforesaid annexure-2 letter‘dated 7.11,89 communicating
the scheme has also issued further clarifidatién from
time to time of which mention may ke made of letter No.
269-4/93-STW-II dated 17.12.93 by which it was stigulated
dhat the#benefits of the scheme should be cénfined to

the Casual Labourers who were engaged during the period

from 31.,3.85 to 22.4.88.

A copy of the gaid letter dated

17.12.93 is anneked herewith and

" marked as ANNEXURE~3,

4(g). That on the other hand the Casual Lakeourers

working in the Department of Posts whe were employed

as en 29.,11.89 were eligibie to e conferred as temporary

status Mazdoor on satisfying other eligibility criteria.

The said stipulated criteria dated 29.11.89 has new
further been extended upte 10.9.93 pursuant to a Judgment
of Earnakulam Bench of Hon'kle CAT delivered on 13,3.95

in 0,A.N0.750/94. Pursuant to the said Judgement Govt,
jssued a letter No.66-52/92-SPB-I dated 1,11.95 by which
the aforesaid cut of date has been extended to the recrui-

tees up te 10.9.93.

A'cepy of the aforesaid letter dated
4% 1.11.95 is annexed herewith and

marked as ANNEXURE=-4,

Contd.. ‘0060
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- The applicant has not been get hold of an

authentic copy of the aforesaid letter and accordingly

~he prays for a direction to the respendents to produce

the same at the time of hearing of the case.

4(h). “That the aforesaid Judement and the circular

of the Govt. of India is required to be extended to

the Casual Labourers of ihe department of Telecommunication
mere SO whenvthef are similarly situated like that of

the casual labourers working under the department of

Posts, Asg stated above both the Departments are under

the same Ministry and in koth the cases the schemes |
prepared pUrsuanﬁ to the direction of the Hon'ble Supreme
Court and hence the workers under the department of
Telecommunication are also entitled to the similar

penefits as has been granted to the werkers under the

Department of Pests.

4(i).  That as stated above the applicant fulfills the
eligikility criteria laid dewn in the aforesaid schéme
since he was engaged on 1.4.88 and was continuing and

so the Suk=-Divisional Officer (T), Deptt., of

Tel ecom, Hailakandi recommended the npame of the applicant
aleng with others for grant of temporary status and subﬁi-
tted the particulars ef the épplicant aleng with the

other relevant service records including tetal No. of

working days etc.

Contdeseee’e
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A copy of the aforesaid recommendation
alongwith the service particulars of
the applicant is annexed herewith

and marked as ANNEXURE~5,

4(j). " That, after the aforesaid recommendation angd
the names of the applicant and others were forwarded

to the D.P.C., for consideration of their cases for
granting tempdrary status as per the scheme and the
D.P.C. found them eligible for grantineg temporary status;
To that effect the respondents issued order.on 9.12,97
and 22.12,97 whereby tempérary status was conferred upon

the applicant alongwith others.

Copies of the orders dated 9.12,97
and 22,12,97 are annexed herewith

and marked ags ANNEXURES-6 &'7

respectively.

4(k) . That, after granting temporary status by afore-
said order dt, 9.12.97 and 22,12,97 the applicant was
posted at Jalalpur Telephone Exchange where he joined on
22,12,97, which was approved by T.D.M,Silchar and waé

communicated to the applicant on 29.1.98.

A copy of this letter dt. 29.1.98

is annexed herewith and marked as

ANNEXUR 3-8,

Cont&. e o0 .g.
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4(1). That after the aforesaid orders the applicant

had eeen working sincerely and honestly at his place

of posting and was getting his pay and allewances, He

was also with a monafide belief and expectation that his
service would ke regularised in due course sut instead
of regularising the service of the applicént, the respon-
dent No.B all of a sudden have issued an order on |
27.6.98 communicated by Respondent No.5 by his order

gt. 29.6.98 to the applicant by which the earlier order
of conferring temporafy status was cencelled., By this

order the respondents have terminated the service of

the applicant vw.e.f. 29.6.98.

a copy of this order dated 29,6.,98 is

annexed herewith and marked as

ANNEXURE~-8,

4(&). That the apslicant states that the afore-
said order dt, 27.6.98 and 29.6,98 have scen passed
illegally, without giving any osportunity of hearing
to the apslicant and without any srior notice to the
applicant. The Annexure-7 orders for granting the

temporary status clearly statzs that before terminatien

of the services of the temperary status Mazdoor one month

notice is compulsory.

4(n). That the applicant states that the respondents

have issued the aforesaid impugned orders illegally and

without giving any opportunity of hearing to them, The

C@ntd.o 0.0090
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respdndents have issued the aforeseid orders as per

the éictation of the higher authority without applying
their mind. In the aforesald orders itself there is
mention apout the order dated 27.6.98 issued loy the
Telecom District Manager but the conatent of the afore-

said order is not clear from the impugned orders and

“hence the same are liable to be set aside and guashed.

4(o) . That the applicant immediately made
qeveral requeqtq to the authority concerned but when

nothing has peen done in the matter he was constrained

to approach through his Union, this Hon'kle Trikbunal bye

way of filing an appeal being No. C.A. 141/98. The appeal

was admitted on 2.7.98 and the reqponﬁenta were directed

not to disengage him and others and to allow him to

continue in his service by order dt. 2.7.98 passed in

" 0.A.No.. 141 of 1998.

A copy of this order dt. 2.7.98 is
annexed herewith and marked as

ANNEXURE=O,

4(p). That, thereafter the respondents entered

their a@@earance and filed their written statements

denying all the claims of the Union. But it is pertinent

to mention that the respondents admitted the posgitien
that the scheme is applicable to the Casual mployeces

who were engaged wefore the Scheme came into effect.

However, this Hon'kle Trikunal disposed of the appeal

Contdeeceeesealle
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by ite Judgment and order dt. 31,8.99 dircocting the
regspondents to scrutinize and examine the case of the
appiicant and others in consultation with the records
of each case on the kasis of representation also and
to pass reasoned order of each case within a period of
six monlhs. It is further directed that till disposal

of the representation the interim order passed would

‘remain in force.

a copy of the Judgment & Order dt.

31.8.99 is annexed her-with and marked

as ANNEXURE-10,

4(q) ' That the applicant then filed a representation
cstating his case and praying for revoking, the dancella-
tion order of conferring Temporary Status. The Respondent
Scrutinizing Committee also vide letter dt. 26.4,2000 ’

acked the applicant to appear before it on 3.5.2000 with

all particulars.

A copy of this letter dt. 26.4,2000 is
annexed herewith and marked as

ANNEXURE-11,

4(r) . That on receipt of the aforesaid letter

the apglicant appeared wefore the Scrutinizing Committee -

on 3.5.2000 and susmitted his all particulars including

the statement of working particulars.

Contd...' * ..11.
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4(s). - That thereafter on 26,9,2000 the applicant

was informed By the Respondent No.§ that the Scrutinizing
Committee after examination of records submitted its
reﬁort that the applicant did not fulfill the minimum
eligibility criteria i.e., he did not complete 240 days
“in any,éalendar year preceeding 1.8.98 and he was not

in engagement on 1,8,98 and as such he can not be

granted temporary status Mazdoor and hence his prayer

rejectead,

A copy of this order dt. 26,9.2000 is

annexed herewyith as'ANNEXURE-lz.

' 4(t) . That the applicant begs to state that this
order of disposal of repra=sentation amounts to approval
of the illegal action of the respondents No., 3 & 5 whereky

temporary status grantéd earlier was cancelled by order

dt. 27.6.98 and 29.6.98,

4(u). That the apklicant »egs to state that on

plain reading of the order it is crystal clear that

the so called inquiry repoert ig perverse and notAbased
on any records and also non-application of judicial
mind. The applicant was engaged on 01.,04,1988 and was
continuing as such till 29.6,1998 and the Chart enclosed
as Allexure-'5) clearly shows the working days and as
such the inquiry report to the effect that the applicant
did not compléte 240 days in any calender year precesding

1.8,1998 is perverse and not based on any records.Secondly

Contd......lzo
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~the a@plicantQWés illegally terminated on 29,6.98

and as such the inquiry report to the effect that he
wés not in ehgagement on 1.8.98 is without any applica-
tion of mind since prior to that daté he was already
illegally terminaﬁed. |

&

5, GROUNDS WITH LEGAL PROVISIONS :

5.1. For that the action of the respcndents are
prima-facie illegal, arbkitrary and violative of the

principles of natural justice.

5.2, For that the respondents have acted contrary
to the settled‘principles-laid down sy the Constitution
of India in not giving any Opportuhity of'hearing at the

time of issuing the impugned orders dated 29.6.98.

5.3, For that the respondents have issued the
impugned orders violating thelr own commitments and

hence the same are liable to ke set aside and quashed,

5.4, For that the respondents have issued the
impugned orders dated 29.6,98 without any notice to

the ap@licants and hence the same are liakle to ke set

aside and quashed.

5.5,  For that the alleged report of the Scrutini-
zing Committee is perverse and not lkased on any records

and as such the same is not acceptabkle.

Contdo o e o0 130
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5,6 For that the alleged report of the Committee
is apparently perverse and not on application of mind

which is apparent from the report mentionsd on in the

impugned order dt. 26.9.2000.

5.7 For that the impugned order dt, 26,9,2000
passed on the basis of such report is also illegal
and non-application of mind and as such the same is

not maintainakle in law and liakle to ke set aside or

guashed.

5.8, For that in any view of the matter the
impugned orders dt., 27.6.98, 29.6.98 and the order
dt. 26.9.2000 are bad in law and liakle to be set aside

or guashed.

5.9 For that in any view of the matter the

action/inaction of the respondents are not sustainable
in the eye of law and hence same are liakle to ke

set aside and gquashed.

The applicant crave leave of this Hon'ble
Tribunal to advance more grounds at.the time of hearing

of this application.

6. DETAILS OF REMEDIES EXHAUSTED 3

The applicant declares that he has exhausted
all the remedies availakle to him and there is no alter=-

native remedy availakle to him,

S

ContQeceee 14,
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

~ OTHER COURT :

The applicant further declares that he has
not @feviously filed any application, writ petition or
suit régarding this newvcause of action i@ respect of
which thisla@pliCation is made before any court or any
other Bench of the Trikunal or any other authorit§ nor
any such application, writ petition or suit is pending

Before any of them.sxzmgk Xhx

8. RELIEF SOUGHT FOR s

Under the facts and circumstances stated

akove the applicants most respectfully Bprayed that the

instant application be admitted, records;bercalled for

" and after hearing the parties on the cause or causes

that may ke shown and on perusal of the records ke

grant the following reliefs te the applicants :-

8(a). . To direct the respondents not to terminate

the services of the apéliéant.
8(e). To set aside and quash orders dated 27.6.98,
29.6.98 and 26.9.2000 passed by the Respondents

No, 5.5 and % respectively.

CQntdo.oQQQISQ
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8(c). To direct the respondents to extend the
benefits of the scheme prepared by the

respondents.

8(d) . To direct the respondents to regularise

the service of the applicant as Grade-D

emploYee.
8(e). = Cost of application.
8(f). Any other relief/reliefs to which the

applicant is entitled to and as deemed fit

and proper by the Hon'kle Tribunal,

' 9. INTERIM ORDER_PRAYED FOR :

The applicant pray for an interim order
directing the r=spondents to allow the applicant to

continue in his service pending disposal of this appli-

cation.,.

10. PARTICULARS OF THE I,P.O

i. I.P,0, NO.
2. Date L)
3, Payable at

12, ENCLOSURES := As stated above.

Contd.Q ® o 00 16.
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VERIFICATION

I, Sri Ashim Rey, Son of Sri Atul Roy,
regident of village-Matizuri, P.O. Témpur, P.S.

& District - Hailskandi, aged akout 33 years by

. caste - Hindu, by profession - Service, do hereby
colemnly affirm and verify that the statements made

in paragraphs 1,2,3,4(a), ¢(s),4(1),4(m),4(r) and 4(t)

of the petition are true to my knowledge and those made
in the paragraphs 4(c),4(1l),4(o) to 4(5) of the

petition are matters of records which I believe to

be true and the rests are my humisle submission'

before this Hon'bie-Tribunal and I have not suppre-

séed'any material facts of the case.

and I sign this Verification on this the 51k

day of April, 2003 at Guwahati,

Ashem P

( APPLICANT)
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.- Foelitionere.
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We have heard counsel for the petitioners. Thouah a counte -
affidavit has been filed. no ane turns up for the Uniion of
India even when we have waited for more tham LG winater Yoy
appearance of counsel for the Union of India.

e erincipal  alleagation in  these petiticns
Ariacle 32 of the Conztitution on behalf of the petilfoners
is that they are working under the Telecom Depal bment ol the
Union of India as ca-val labourers and one of them vas  in
employment for more -han four vears while the otlhers  have
served for two or thres years. Instead of reaularising  them
in emplovient their services have been terminaled on  Zoth
September 1988. It is contended that the princicle  of  the
decision of this Court in Dailvy Rated Casual Sebour s Ve
Union of India & Ors. 1928(1) Scetion (X22) zaiaroiy applies
to  the patitioners thaouah that wos rendered io the oo of
casyal coplovees of Post< and Teloeographa Depor Coeg . 14 Ve
miso contended by the counsel thal the docision .- hefoped in
that case alco ¢

clated to the Telecom Dapartimonl e oo

Posts  and Tolegraphs Depar Cmect was cowves ing ot vt vt
and  now Lelacom bas boocome o ~reoal aie clepar tmer O e frod

P F U e
-~

frow paradraph 4 of the repor bod decision Lhia! o e b
insued Lo Gonerzl Manaaers Teleocam have Preen coferroel Lo
which sveport Uthe stand of the pelitioners.

By the sold Judament this Court said -

We diroct the respondents Lo prepare o xoliome  on A
rational basis for absorbing as far ac pessible  Lhe
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)Af"‘.( ""L'I""YL . .'
_ - Bubs Cpgual Labourora (Grant of Tenmrorary Status and ;T
R I T — f ra
L R@gularination) Scheme, 1069 engaga: in Circles o
t ‘-!' <j
amanaa and_up to 28.;..:&&& =
= 4: ! {
84r, ). ‘ - |
. ' [
S t"; I an diracted to refex to thia office ordor No.269-4 s
. . ],
/93~bZN‘4dated 25th June, 1993, where in ordexs were issucd ‘ ;ﬁ”
S tg mxhgnd the temporary ahatua to all theas Cagual Muwdooza ;l{
AT Gk (! i
EO uho we§a|engaged by the Proj@ct Qircleo/Eleetrif'aation Ciuul@sa T
: : il
”,
o dnxing ﬁho parsén 31,3,85 to 23 5.68 and who were otill coutd.. kﬂﬁ
- nuing for much works where Lhey ware initially engagod and kﬁj
. --:)rr . A ‘ . o,
..Who waxe not absent: for tha laat moro than 365 dayas counting } ;”1,
T N 5
Erom tha date of iaauc of tha aboVo aoid oxdars. iy
. — 1 1, (‘\‘
o.f’ Thufmatter has further boen ¢xamined in this office f‘ﬁi
N -u__‘ \ ‘ J", f
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C T l
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-2 - Annexure -5 contd.

22.6,88 and who ure ptill continuing for audh

works in SR

psiesany
h@\ﬁ}rcleu wher@ they vers 1nirdn11y mngngoa mnd wio nre i
/ ?ff,ffffff,fﬁf_fff lagt more 363 dazg_sgyntinq from the ' i
! dote of idasue of thia oréEEL_EE_EEQEgyh under the nbove ;
Eﬂ/”;";@f—'—— [ ‘ f
3e 'The engadoment of casual maszddore aftar 3".3.83, 1in ¥
has been 1{

ction of the Head (uarter,

violation of the inaztzn
aglded that all vant .

1tment haa baen mada in violation of
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f These orders are issued with ¢he concurrence Of

M@mbaz (Financn) vid@ VB0 M0.3RL3/93-FA~-T datad -
1@32.93« '

Hindd version follows.

o o . . ' Yours fsithfully I=
L (S.K. DRAVAN)
. i “gi%lﬂ;a T \' Agslstant Diroctor General (STH)
.; Qéé?.hﬁ’s“ /. | '
?f tlxhi%'£}; the staf? memters of Dmpmxtmmnt JCH
‘ .?fuﬁl; recognised Unianm/hmaociationm .
3?Jﬁudg@t@HTE I/TEwII’SNA/CVC/PATYYC&/QR ‘ . |

N “i?‘s@ntianm oﬁ th@ feloaom Commigeion. 1 ‘ '; Eig

: éq $P@mx w@ction, Departnant uﬁ\post@, Navw Delhi. | ;;

- f' S L L - o : . _ I“;’,zﬂ
;5"““”‘ﬁb PECTTMS/lﬂ Part-11 doted at Guvahati, 4.1.94, copy g }
gntwiyﬁﬁ”.gcgwar&ed for‘informmﬁion, guidanae and necensory o =¢

ljestien to e o ’
. Tha AMT @ anmhétiﬂbibrngarh. .
Sw&m The 'I‘D:" ﬂuw&hati. |
| The TOEs mchDR 86 /T%/IRT/NGG. g
o AﬁMZ@Q The STTa BGN/ER/EC/TZAJRT
E, ,1}5@:%@5 Co84CaTa0. Guwakati), D e

Fronin’s, A6 The AsBe T/C CTED, Guvahati. o 1 ;

.ﬁﬁJgﬁﬂ;?;;?;Q Tﬁ@ Principal CTTC Guwahatd. I * ?r i;g
070038, The REM, Guwahard, . I
R e9, The RDe (Staff) CeOs Guwahatd, S
,g‘ﬁJ;_&Mgﬁ ’Thm Concarnef Cirale S@cr@tariem of ﬁar§inm Umiona@ | %- _3

e o
(HoBoKe Wmmﬁ@& 5armm) ”; gﬂ
hgathe Dirwotor Telegom{B&R) Co _%:;

C/0 CGMT, Ulubari, amwao
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‘CABUAL TABOURER3 ( GRART OF TEMAPORARY STATUS ‘ ‘i

AND'REGULARISATION) SCHEME.

Noe | 66-52/92-SPD/1 Dated. 1.11.90. . \

I om dixepcted YO reofexr vo the ﬁohcmo on ]
nip office vide lettexs |
45-95/07 PO~ dated 1£.4.9% ond To- 66-9/91 |
o I dntod 0102 o per which full time convold .
wrers who wiexe in employcemeht op on 29.11.00
‘eligiblo 1o ho oconferrsd © 4 empoxaxy Status®

shisfyling oibeXr oligibility conditlong o
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ing the benefits of
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gcheuwe Lo thope ful). t“ime casu
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: Name & Adress of ' Date of Year Total Work Under ﬂhiéh
\ Casual Labourers Engagement days Unit,
k. 8rl Ratneswar Nath Qie2-88 1988 248
‘;éf‘ 8/0 8ri Kemegwar Nath, 1989 ‘246 :
i3 Vill, Narainpur v 1990 253 -
¥,0, Pathar Kanddi, 1991 249  SDE/PTIN
Dist = Karimganj, 1992 251 ¥ |
, : 1993 260, A
1994 248 o 1
1995 147 5;@
18, 8ri pritu Bhusan Roy 01-01-88 1988 250
8/0 8ri Purna Ch. Roy 1989 245
C/0 Prasanna Choudhury 1990 245
. P.0s Girishganj _ 1991 248
\  Dist. Karimganj 1592 250  SDE/PTKN
. » 1993 241 oo AN
' , 1994 264 LA
1995 220 Qe b |
19. 8rl sashanka Kr. Das 01~01-1987 1987 N62
Si? 8ri Suresh Ch. bag 1988 248 .
Vill. Xatlgoszh, © 1889 240
P.0» Kathgarh, | 1990 254  SDOI/HLK
Rlst = Cachar - ‘ 1991 246 %*}m }5i~/
1992 294 () 1
1993 283 (5
20. Sri Amoresh Das Cl-01~1988 1988 273
8/0 Late Hormohan Das _ 1989 275 ’
Vi1l ~ Bokrihawar 1990 241 s gl
P,0. - Kalinagar 1991 246 SDOT/ﬁL”“@igr;,
Dist = Mailakandi 1992 289 (249) o O 2(
1993 288 (243) ?/ ég&ﬁ
21 . Shrl Ashim Roy : 01~04-1988 1988 260
' $/0 8ri Atul Roy 1989 247 Ao 1 ,
vill. Metijurd - 1990 240 FWOOLAILE -y
PyQs - TCmpPur | 1961 247 ‘hﬁ [
Dist ~ Hailakanddi ' 1992 247 Q}bh 6(\
‘ 1993 245 5? ;
220 3ri Arbinda Das 01=-01-19C4 1984 - 365
S/C Ori Arun Das ‘ 1985 365
Villew= Sxipur 1986 245
P.Cs =~ Sripur 1607 264
Dist.~ Cachay 1988 287
1989 276 sno??%nh b
1890 276 C\AB ‘
1991 269 & 2
1992 247 (3 hpf
| 1993 243 7

The sbove Castel Mazdoor has been forwardeld to the TDE/SC by the
S8DE/PTIN vide his letter No. E~27/95-06/Pt-II dated 8-11-95 and SDOT/HLE

vide his letier Ho. 2-72/Rect/50-3¢ dated 14-6-55,
‘ $
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ANNEXURE—‘Q

- 293 -
GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT MANAGER, SILCHAR,

NO. B-20/Grp-D/Rectt/9§ Dated at Silchar, 09.12.97
To ‘

The Sub-Divisional Officer(Telegraphs),
Hailakandi,

~

Sub :- Casual lakours(Grant of temporary status and
regularisation scheme) 1989 engaged after
30.3.85 upto 22.6.88).

In persuance of the DOT New Delhi letter No,
269-4/93-STN-1I dated 17,12.93 and CGMI/Guwahati letter
No.,Rectt=-3/10/Part-II dated 4.01.94, the following four.
Casual Mazdoors in your Sub-Division are approved for
granting of temporary status on the basis of particulars
furnished by you vide your letter No.,E-22/Rect/95-96
dt. 14.8.95.

Yoﬁ are directed to take further action after
verification of their eligibility @nCé again on the

points mentioned below :=-

(1) Age at the time of engagement,
(2) Educational qualification upto VIII standard. -
(3) No of days worked yearwise,

After conférring the provisional approval for
granting of temporary status w.e.f. 9.12,97 to the Casual
Mazdoors mentioned below. Intimation is to be given to
TDM/Silchar for thelr place of posting which will be

decided ey TDM/Silchar.

ContAesesed/=

2=l fos W Cany

R 50 el T
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List of Mazdocrs agbroved for TSM :-

1,

Copy

Sri Sashanka Kumar Das,
S/o Suresh Ch, Das,
P,0O. & Vill=-Katigorah,

Di et=-Cachar,

Sri zmaresh Das,
8/o0 Late Harmchan Das,
vill-Bakrihawar, Pt-VII,

Dist=Hailakandi.

Sri Ashim Roy,

s/o Sri atul Roy,
vill-Matijuri, P.O.Tempur,
Dict-Hailakandi,

Sri Arakinda Das,

§/o0 Sri Arun Das,

Vill=Sripur, P.O,Fulbari,

Dist-CaCh ale

Sd/"s .K.Samanta,
Telecom District Manager, Silchar,

to -

The A.,0.Cash, O/o TDM,Silchar,

Sd/=
Telecom District Mana@er,qilchar.

Cba}iﬁ'};g<Q» 40 Q}Q,41mul CB#T&

@\w
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ANNEXUR E=-7

REGISTERED.
GOVT., OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS

OFFICE OF THE SUB-DIVISIONAL OFFICER TELEGRAPHS
HAILAKANDI.

1le Sri Sashanka Kumar Das,
$/o Sri Suresh Ch. Das,
P.O. & Vill-Kati@Ofah,

Dist - Cachar.

2. Sri 2maresh Das,
S/o Late Harmohan Das,
Vill - Bakrihawar, Part-VlI,
Digt - Hailakandi.

3. Sri ashim Roy,
s/o Sri aAtul Ch, Roy,
vill - Matijuri,
P,0. Tempur,
Dist - Hailakandi.

4, Sri Arakinda Das,
S/e Sri arun Das, .
Vill :- Sripur, v
P.,0, Fulkari, -
Diet :=- Cachar.

Ref 3- R-22/Rectt/14 Dated at Hailakandi the 22nd Dec'97.

Sue 3- Casual labours (Grant of Temperary Status and
regularisation Scheme) 1989 engaged after 30.3.85.

With reference to Telecom District Manaer, Silchar
letter No.E-20/Grp.D/Rectt./98 dt. 9.12.97, you have been

approved by Telecom District Manager, Silchar for

canting of temporary status of casual Mazdoor subject

to acceptance of the follewing certificates/records

;
?

contd....../‘

C;QJZﬁ;&?e1£l +o das Ahﬂﬁhﬂ’ égyL,

e Cié?‘& |
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" after verification, you are hereby directed to submit the

following original certificates/documents along with

a attested copy on or kbefore 29.12.97 to this office

positively.

Age proof certificate.

Educational Qualitification certificate.
work experience certificate.

3/C /S/T Certificate if any.

Two Nos. of Character certificate from Gazetted officers

Health certificate.

Pmployment Registration Card,

(sd/-J.R.Bhattachar jee) ,
Sub-Divisional Officer Telegraphs
Hailakandi.

Copy to s~
The Telecom District Manager, 8ilchar-788001

for favour of his kind information.

Suk-Divisional Officer Telegraphs
Hailakandi. '

<:>=¥WZV%3¢¢&_ Yo Lo
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- 22 - ANN EXURE-8

GOVT, OF ENDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE SUB=-DIVISIONAL OFFICER TELEGRAPHS,
HATILAKANDI,

Memo No.,B~22/Rectt/16 A Dated at Hailakandi the 29th Dec'97.

In accerdénce with Telecom District Manaeger, Silchar,
letter No.E-26/Gr.D/Rectt/99 dt. 9.12.97, the following
approved casual labours for @ranting of temporary status
are posted under J.T.C.(Phones), Badarpurghat as TSM wef

30.12.97. They are instructed to report te UTO(T) BDS
immediately.

1, Sri Sashanka Kumar Das.
2. Sri Zmaresh Das.

3. Sri Ashim Roy.

4, Sri Arabinda Das.,

The final place of posting order will ke issued
by the Telecom District Manager, Silchar.

sd/-
( J.R.Bhattacharjee)
Suk-Divisional Officer Telegraphs
Hail akandi .

Copy to =

1., The Telecom District Manager, Silchar-788001 for
information and necessary action,

2. The Sr, Accounts Officer (Cash), O/e the Telecom Dis-
trict Manager, Silchar,

3, The J.T.O.(Phones), Badarsurghat for information and
necessary action,

4, Sri Sashanka Kumar Das, S/o Sri Suresh Ch. Das,
vill & P.0. Katigorah, Dist-Cachar.

5. Sri Amaresh Das, S/0 late Harmohan Das,Vill-Bakrihewar

6. Sri aAchim Rey, $/o Sri Atul Ch.Roy,Vill-Matijuri,
P,0. Tempur, Hailakandi.

7. Sri Arabinda bas, S/o0 Sri Arun Dag, Vill-Sripur, P.O.
Fulkari, Cachar,

Sd/=Illegilble,
Suk-Divisioenal Officer *mkmpramrz
Telegraphs, Hailakandi, -

cod b Ao foa__ ‘
«1rC4%;_. <29g% AﬁﬁL”” o
Rl 0~
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ANNEXUR F=-9

- 3} -

GOvT, OF INDIA
DEPARTMENT OF TELECOMMUNICATION
0/0 the Sub~-Divl, Officer Telegraph, Hailakandi.

No,  E- /Rectt/loose/98-99/22 dt, 29.6,98

To

Sri Ashim Roy,
Telephone Exchange,
Jalalpur, Cachar.

Sus :- Casual lakourers (Grant of temporary status and
regularisation scheme), 1998 engaged after
30.3.95 ..‘....'......'...

Ref 3= DM/Sc Memo No, XII/TDM=-SC/CM=Rectt/98-99/209
and this office letter No.E-22-/Rectt/14 dgt.
22.,12.97 and E-22/Rectt/14A 4t. 29.12.97.

.eees Provisional temporary status conferred on you
vide TDM Silchar letter No.,EB-20/Grp-D/Rectt/99 dtd. at
Silchar, 9.12.,97 has keen cancélled by TDM, Silchar vide his
letter No. X~11/ SC/CM-Rectt/98-99/209 dtd. 27.6.98,
as you have not gqualified for SM as per your previous

engagement record,

The undersigned has been decided not to engage
gservices . .
you anymore and a$.such.your.i are no longer required w;th

effect from the ferenoon-eof 29.6.98,

Sd/~Illegible,
Suke-Divl,Officer Telegraph,
Hailakandi.

Copy to :=-

1, TDM,Silchar for favour of kind information pl.

2, €CAO 0/0 TDM Silchar for information pl. :

3, DE(P&a),0/0 TDM Silchar for information pl.

4, UTO(T) Badarpurghat is instructed to collect the
key of Jalalpur Xge. from Sri Ashim Roy before
12 noon on 29,6.,98 and depute a guitakle person to

Jalalpur xge on emergency bBasis.
54/~

Sus-Divik, Officer Telegraph
Hailakandio ’

| c;g)&Aik;QEQ. to JLJK

4TL4;&QN_429?Q o
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ANNEXURE—!D

- z? -
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
- GUWAHATTI,

ORDER_SHEET

APPLICATION NO., 141 OF 1998,
applicant(s) : All India Telecom Employees Union & anr,

-G

Respondent(s) :- Union of India & Ors,

Advocate for Applicant(s) 3= Mr. B.K.Sharma,
Mr, S. Sarma,
Mr, U.K,Nair.

advocate for Respondent(s) 3= C.G.S.C.

Note of thet :
Registry. - DATE

Heard.Mr. B.K,Sharma learned counsel

appearing on behalf of the applicant and Mr, S.
. Ali, learned Sr,CGSC for the respéndents.

Application is admitted, Mr,B.K,Sharma
prays for an interim order not to discontinue
the services of the applicants. Mr.S.Ali has no
instructions in this matter,

Issue notice to show cause why interim’

order as prayed for shall not be granted,Notice

ig returnaele by 4 weeks.

Meanwhile, the casual workers(TSM) shall
not ke diseneaged and they shall ke allowed to-
continue in their services.

List it on 31,7.98 for orders.

Sd/=-VICE CHAIRMAN
Sd/- Memser (Admn,).

higed o U dnemer ko @S

R_ e
s/
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J IN THE CENTRAL ADMINISIRATIVE TRIBUNAL
}“gfﬁ : GUWAHATI DENCH®
Original Application Mo.l07 of 1998 and others
_;g? Dato of decision: This tho 3lst day of 'August 1939

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

Tho Hon'ble Mr GiL. Sanglyine, Administrative Member

-l-' o-A-NO.lO?/lggB
?M.Shri Subal dNath and 27 others ' «»+...Applicants

By Advocatec #r J.L. Sarkar and Mr M. Chanda

-yersus-~
. The Union of India and others «e....Ra@apondents
'By Advocate Mr:B.C. Pathak, Addl. C.G.S.7

2. 0.A.¥0.112/1998
411 India Telecom Employees Union,

Line.Staff and Group 'D' and another ~ee-obpplicants
By Advocates Mr B.X. Sharma and Mr S. Sarma
v ﬂi~iij%% ~versua-
'ﬁ; ';; ?%F Union of 1lndia and others .....Respondents
. ‘ ;* 3 Advocate Mr A. Deb Roy, Sr. C.G,S.C.

Vﬁ\si' } ceen

All India Welecom Employess Union,
Line Staff and Group 'D' and another .s...Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma

e ~versgus~

- The Union of India and others . »s.-Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
de 0.A.N0.118/1998
. hrd Rhubon Kalite and 4 others «.» e Appliconta

Ly Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami.

~yersus-
- The Union of India and others .0 Reapondents
Ry Advocate Mr A. Deb Roy, Sr. C.G.S5.C. .

o

X

,-*;‘j‘; ;j;ﬂ c:d;ab¥ﬂégkﬂ 4o £L2~ Jﬁuug.Cbpj
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">y, 0.A.N0.120/1998 ’
Shri Kemala Kanta Das end 5 others - ce.e.Applicant

A By Advocates Mr J.L. Sarkar, Mr M. Chanda
o and Ms N.D. Goswami.

~versus-

/ ; PThe Union of India and others .....Respondents
; . By Advocate Mr B.C. Pathak, Addl. C.G.5.C.

/ . . . “ o e e
o 6, 0.A.N0.131/1998 A
f”/ All India Telecom Employees Unjon and
;7/ . ~ ranother «....Applicants

T " By Advocatee Mr B.K. Sharma, Mr S. Sgrma ’
i . and Mr U.K. Nair.

~versus-

ISR
(e .
\4“

'The Union of India and others «+.+.Respondents

.. By Advocate Mr B.C. Patha, Addl. c.G.Ss.C.
‘ 0.A.No.1.35/98
7.. AIT India Telecom Employees Union,
\ ' Line Staff and Group 'R’ and
. 6lothers «es..Applicants

4§§Wﬁ§Yﬁ:ﬁ; By Advocates Mr B.K. Sharma, Mr S. Sarma
;h/';% - 1™f4 and Mr U.K. Nair. .
‘(‘}r )(:f'” . ,‘ ‘:.,At\

" ) -versus-

/ ) a\E . . ]
ﬂ s % Union of India and others .....Respondents
{ SRS 5 7

: L o 7/B Advocate Mr M. Deb Roy, Sr. c.G.S.C.

T e W FN

. \.t NS T s Isf' . .o e

‘::f,ﬁgﬁﬂ H AR N0.136/1998

'S ;“-'w-..

A
*13ﬁ5nﬂﬁ All India Telecom Employees Uniof,
' i, Line Staff and Group 'D' and: .

: 6 others . ....:hpplicants
- By Advocates Mr B.K. Sharma, Mr S. Sarma
;o and MrTUTK: Nair.
Lo igersus-

The Union of India and others " .....Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
‘ Vo. 0.1.N0.141/1998
b " All India Teleccm Employees-Union: o
! Line Staff and Group 'D' and another .....Applicants

i By Advocates Mr B.K. Sharma, Mr 8. Sarma
and Mr U.K. Nair.
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By Advecate Mr A. Deb Roy: Sre. c.G.S.C.
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/
Al Indin Telecom Employees Union,
¢+ - f1 Wi, . nPranch, , *yese.Applicants

T avazulo Mr B. flalakar

I"J’ '{‘—
e =0+ =i Tndia and ochers . ...;.Respondents
N [ . "f - C pu "kl Addl. C.G.S‘C.
A0 0. th /1098
;! Dhond Rem Drkz end 10 others «e...Applicants

kv Advocota Mr 1. -Huasain.

=versus-

! 1‘; i . .
The Union of India and others ««++Respondents
'By Advocate Mr A. Deb Roy, Sr. C.G.S5.C.

oo e’e

12,°0.A.No.192/1998

CfAll India Tglécom,Employees Union,
‘Line Staff and Group 'D' and another +++s.Applicants

'tﬁBy Advocates Mr B.K. Sharma, Mr S. Sarme
and Mr U.K. Nair.
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B2 i o M\, -versus-

e Union of India and others ...s+.Respondents
£ Advocate Mr A. Déb Roy, Sr. C.G.S.C.

it .
fBIA.No.223/1998

TALL India Telecom Employees Union,
Line Staff and Group 'D' and another .+s..Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma.
-versus-

L ~ The Union of India and others ‘ .....Respondents
« By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

- e c

‘14, O.A.N0.269/1998

*All India Telecom Employees .Union,
"Line Staff and Group..'D' and another «e....Applicanta

" -2 By Advocates Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Nair and Mr D.K. Sharma.

/

-vergus-
~ The Union of India and others . .++..Respondents
" By Advocate Mr B.C. Pathak, Addl. C.G.S.C.
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\ 15. 0.A.N0.293/1998 :

Lot
d

All India Telecom Employees Uaion,
Line Staff and Group 'D' and another .....Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr D.K. Sarma.

~versus-—

The Union of India and others .....Regpondents
By Advocate Mr B.C. Pathak, Addl. ¢.G.S.C.

A

a6 a 0o o000

" BARUAH.J. (V.C.)

All the above applicatioﬁs involve common

e,
e

Tqueations of law and simjlar facts. Therefore, we propose

All 1India Telecom Employees Union is a

2d union of the Telecommun@catioﬁ Department.
ﬁ%§{Cf";ffﬁ§ﬁ ié unién takes up the cause-af the members of the said
: union. Some of the applicétigns @eré submitted by the
" said Junipn, namely, the Line Staff and Group 'D!
émployees and oocme, other applications'were filed by the
casual empléyees individually. Those applications were
filed as the casual emploeyees engaged in | the
Telecommuniéétion Department came tO> know that the
services of the casual Mazdoors under the réspondents
vere likely'to be terminated with effect from 1.6.199¢8.
Tﬁa. applicants, in these applications, pray that the
. respondents be directed not to implement the decision of
? terminating the services of the casual ifazdoors; hut to
grant them similar benefits as had been granted to the

employees under the Department of Posts and to extend the
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} : i -enefita of the Scheme, namely, Casual Labourers (Grant of
N 4 B

Temporarv Status and Reguladisation) Scheme of 7.11.1989,

to the caesuval Mazdoors concerned. Of the atoresaid O.A.s, -

e however, in 0.A.N0.269/1998 there is no prayer against the
order of termination. In 0.A.N0.141/1998, the prayexr ia

against the cancellation of the temporary status earlier

.?/ ' '~ granted to the applicants having considered their length

of service and they being fully covered by the Scheme.
According to the applicants of this 0.A. the cancellaticn
was made without giving any notice te¢ them in complnfe
violatlon of the principles of naLural justice and the
rulea heolding the field.

S 3. The applicants state that the casual Mazdoors have
been'continuing in their service in different offices of

the Department of Telecommunication under Assam Circle and

\"’“‘1 ??-'f“n b

18 . e anl }

:’t}ﬂﬂf' N“F Circle. The éGovernment of India, Ministry of
Oy ’1\

/ - Qoﬂ%'nlcatloﬁ, made a scheme known as Casual Labourers
]
4 ; (?q&?k of Temporary Status and Regularisation) Scheme.
! (1 i b ol

\f 14<6Tp 3! Schem@ was communicated by letter No.269-~10/£9-STN
gf\éZLed 7.11.1989 and it came into operation with effect
from 1.10.1989ﬂ_Certain casual  employees had been giver
the bancfit under the saild Scheme, such s, conferment o
temgorary status, wages and daily wages with reference to
thei4miﬁimum pay scale of regular Group ‘D' employees
including DA and HRA. Later on, by letter dated 17.12.1993
the‘éovernment of India clarified that the benefits of the
Scheﬁg should be confined to the casual emnployees who were
engaged during the period from 31.3.1935 to 22.6.1988,
HéweQer; in the Department of Posts, those casual
labourers who were engaged as on 29.11.1989 were granted
the benefit c¢f temporary astatus on eatiofying the
, eligibility criteria. The benefits were further extended
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10.9.1993 pursuant to the judgment of the FErnakulam Bench

.
—

of the Tribunal passed on 13.3.1995 in 0.A.N0.750/1994.

The present applicants claim- that the benefit extended to

ﬁ/ - are liable to be extended to the casual employees working

in the Telecom Department in view of the fact that they
are similarly situated. As nothing was done in their
favour by the authority they approached this Tribunal by

filing 0.A.Nos.302 and 229 of 1996. This Tribunal by order

dated 13.8.1997 directed the respondents to give similay

benefits to the applicants in those two applications as

was given to the casual labourers wvorking in the

Department of Posts. It may be mentioned here' that some of -

the casual employees in the present 0.A.s were applicants

Z 5 tead of complying with the direction given by this
| ; . , .

. £ 3"§?fbunal, their services were terminated with effect from
Y K o 1 '
WY LN 5 . y . N
.ﬁﬁmrﬁgf}§x§l46.l993 by oral order. According to the applicants such
g o8 AR e

e AT .

order was illegal ang contrary to ‘the rules. Situated

thus, the applicants have approached this Tribunal by

filing the present 0.A.s.

4. At the time of admission of the applications. thia
Iribrnal passed dioterinm crlers. On the R R S T AT
fnterin crdecs zassed by thie Trvibunral  aowe ot the

applicants are still working. However, there has been
complaint from the applicants of some of the O.A.s that in
's8pite of the interim orders those were not given effect to

and the authority vemained silent.

5. The contention of the respondents in all the above

0.Als is that the Assogiation had no authority to

O Xb—

b e kol qo La

’i m,l‘.LQ__fC;d\o\b/

=i
Gz:ﬂ#vaCcJQ’

S e e T N ————— . .

‘to the casual labourers of the Department of Posts as on{9

the casual employees working under the Department of Posts.
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r "}f : represent the so called casual emp;oyees a8 the casual ’{?
'Uk - employces are hot members of the Mnion Line Staff and %?\
// f | Group 'D'. The casual empioyees not bering regular ii‘
[// ?'j‘;“. " Government oervants are not eligible to become members or “
v/ _""7 ?' office bearérs of the ogotaff unioﬁ. Further, the ?3
()4- $}”.?j<’ respondents have stated that the namee of the casual g;
P * :
/>§ empl&yees furnished in the applications are not ;L
verifiable, because of the lack of particulara. The ¥ 
. b “** records, according to the respondents, reveal that some § :
; "!T?’ of the casual omployees were never engaged by the , f ‘
! CoLsanlte, Department. in fact, enquiries into their engagement as i;f .
Ve casual employees are in P?ogrese. The respondents justify ; { |
| mﬁ‘i the actian to diepense with the services cf the casual E ;
V{qﬂfli}g’?;ﬁ ~ employces on the ground that they were engaged purely on | g
F§§>f;?”‘~ ft; temporgry baqfs for ﬂpeciallrequiromcnt of specific work. '

\ he resggpdents further state that the casunl employcces ' :
: are to.be disengaged when there was no further need for
@éﬁggiggai“; J;continuation of their services. Besides, the respondgnts
also state that the present applicants in the O.A.s were
engaged by persons having no &authority and without
following thé formal procedure for

[d
{V“;j appointment/engagement. Accordiqg~to the respondents nuch

Lt
'

—— P

casual employecea are not entitled to re-ongagement or o

reguiarisation and they cannot get the beuncfit of the

Scheme of 1989 as this Scheme was retrospective and not o

‘f[f'.prospective. The Scheme is applicable only to the casual

v — . N e ———

" employees who wegg_ggggged.before the Scheme came into
I it m—'——‘\—\_

'
e

effect. Tiie respondents further state that the casual v

M\W »
employees of the Telecompunication Department are not f :
' . similarly placed as those of the LCepartment of Posts. The ’ vl

IS

" r e i
respondents also state that they have approached the .

Hon'ble Gauhati High Court against the order of the

Y/

ZAe S e b : g

4 4 ~ T e t
. 2, . s oratd i
gt "’g}" "'“"’*1‘--&-&‘ ¥y 204 A“"‘":’ "6
Py '? g . y )
1 WP -

] ‘:‘?;' e E P °:
AH ik . i
iy 2
B

e
,-,ffa' ‘:| . ;’l:‘. .&5 " %:
N '.‘t‘ ? )

"‘3“(:::'\" ' - Y [
Tac THERRS L o
Mdub’&’w‘.;éa‘um.. p—tr e s

NS LB
' ‘éi L A R »
R ST E A R : _
. e e - - S — S —— , T
’ sp i (‘ 1, i

%




TR - -
i i o -, e . R R S Ty
coH = N . .

.";7f‘ Tribunal dated 13.8.1997 passed in Q.h.boa.302 and 229 of
1996. Yha applicuants does .ndL~ dirputa ﬁhu fuel  vhist
againat.the order of the Tribunal dated 13.8.1997 passed
_;/ ‘ in 0.A.Nos.302 and 229 of 1996 the respondents have filed
S/ : writ applications before the Hon'ble Gauhati High Court.
However, according to the applicants, no interim order has
_’/ o " been passed against fhe order of the Tiribunal.

6. . We have heard Mr B.K.Sharma, Mr J.L. Sarkar, Mr X.

Hussain and Mr B. Malakar, learned counsel appearing on

Sr. C.G.s8.C. and Mr B.C. Pathak{ learned Addl. C.G.S.C.
appearing on bkehalf of the réspondents; The learned
counsel for fhe applicants dispute the «c¢laim of the
@:{;49?‘ réspondents that the Scheme was retrospective and not
wprospective and they also submit that it was upto 1989 and

/ - Q ‘ \%=¥hen extended upto 1993 and thereafter by subsequent

#-] o irculars. According to the learned counsel for the

“1 apgllcants. The learned counsel for the epplicants further
submit that thhey have documents to schow in that
connection. The learned ccunsel for the applicants also

submit that the respondents cannot puvt any cut off date

) ' for implementation of the Scheme, inasmuch an the Apex
! Court has not given any such cut off date and had isaued
" direction for conferment of temporary status and
subseqguent reguiarisation to those éanual workers who have

K comgfeted 240 days of service in a year.
{ 7. On hearing the learned counsel for the parties we
_ feel that the applications require further examination
regerding the factual position. Due Lo the paucity of
?. material it ie not possible for this Tribunal to come to a

[ t
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behalf of the applicants and also Mr A. Deb Roy, learned
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”’ . definite conclusion. We, therefore, feel thabt the wmatter -
should he re-exsmined by the responden:e themselvesn taking ‘i
into consideration of the submissiorz of the learned Lo

: counsel ior the applicants. g
[ e
_ (.
f 7
. K
8. - In "view of the above we dispose of these L
applicstions with direction to the respendents to examine ‘ ?
the case of each applicant. mhe applicantﬁ may file E
z representatlons Aindividually within a period of one month P
from the date of receipt of the orxder and, if ouch ¥
representations are filed in€ividually, the respondents v ﬁ !
ghall scrutinize and examine @ach cise in consultation f {
vith the records and thereaftar bPass a rcssoned orvder on :
merits of each came within a period of gsix months o
ﬂhereafter..The interim order paesed in any of the cas:n :
shall  remain in  force till the disposal of, the O
repre;ouhatzonsa ‘ *
e e i i . \
ye ‘
Ny 2 No order as to costa. , S
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Government of India o S\
Department of Telecommunications :

Ofﬂce of the General Manager Telecom Stlchar SSA:Silchar

No.E- 7O/Scrut1ny/CM/2000-2001/05

| To

Sub:-

Dated at Silchar,26-4-2K

N

vélsém
E’/i(l)l Q{L}}l’j{ c ld/l& m%

PO. ... 7exlpui..
Dist. . W@J/ Moé

Call [oj r appearing before scruftinizing comguttee of records

Of casual Mazdoors.

You are hereby requested to appear before the scrutinizing

committee on ... 03 705= 261V - with the following documents
/particulars, in original, on the specified date, time and at the specified
venue given below : S

1. Initial engagement particulars as casual mazdoor, appomtment order
. /sponsorship of employment exchange in your possession.
2. All documents ie. working partlculars payment pamculars till last

working day, if any, available with you.
3. Age proof certificate.

]
>

4. vao coples of recent passport size photographs.

Venue :- Hotel Indraprastha Regency,

Lochan Bairagi Road, Ground floor
Silchar — 788005.

A

%

(LR PAULY——
Member, inizing Committee

Divisional Enginesr(P&A)
Olo the G.M.Telecopx/ Silchar
Silchar SSA : Si!char

MA},,__,Q 4o Jos

'AM@W

R
Pevoces”
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~ GOVERNMENT OF INDIA
DECARTMENT OF TELECOMMUNICATIONS
- OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR é e
SILCHAR SSA :: SILCHAR l,

WEr'

{
com

Mer

-to th

Temp

E~’ZO/?S§\A chularisation/SC/O‘/ Dated at Silchar, the )6- 0y -2000

/ - "\
o \_ Shri... \/&‘ o |
k S/O (Sl( . [9 )/14,( j/j . .
| | vill ... (nz}/ LA i
o X P O 7 O /D InA ( .....
‘ Dist, . \WP// A 2
Sub: - Grant of Temporary Status Mazdoor.
Ref;: " Hon’ble CAT/Guwahati order dtd._ 3/-§- 99 in0ANo. /M /95
;} | With reference to the above, you are hereby intimated that as per the instructions of
the

Hon’ble CAT/Guwahati in the case in OA No. referred above, your engagement particuls s

e thoroughly scrutinized and examined by a committee in consultation with the records. The.

migtee was formed in this SSA as per the instructions of CGMT, Assam Circle, Guwahati vid'e"
no No Estt-9/12/PART-1/23 dtd. the 28-03-2000..

The committee after through scrutiny and examination oflw(nds submitted its rep: .t
e undersigned.
. |

|

|

|

| As per the said committee rep')rt you were not found eligible for conferment ¢

porary Status Mazdoor under any scheme or order of DOT, including one time relaxation given

by 'le*ecom Commission vide order dt. 12-02- 1999, on the basis of your engagement records, ~-

you

d1d not fulfil the minimum eligibility criteria i.e.

1) Yoq did not complete 240 days work in Department of Telecum. in any calendar ye
;Lreoeeding 01-08-1998.
| | ‘

2)

Maz

Maz

You were not in engagement as on 01-08-1998.

\.
|
doaor.

The committee did not recommend vour name for couferment of Temporary Stat
y

; Under the . ircumstances stated above, your request for granting Temporary Stat s
ar cannot be acceded to and as such your representation stands, disposed ol

13

-

| ' Ciencral Manager Telecom
| ' Silchar £SA :: Silchar.

M . -y T o .2
Geangta' Muneaer Toleoom

E : , SALC AR
|
\

- Lfg - Roste 3
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)
In the matter of :- \é

0,A.,No,B89 of 2003 ‘
Ghri Ashim Roy «es Applicant

‘Addl. Central Govt. Standing Cetnscal

~Vgreys=-
Union of India & Ors,
¢+ REEpONdent

WRITTEN STATEMENTS FOR AND ON BFEHAIF aF
RESPONDENTS NG3.1,2,3,4 & 5,

i, Q.C. Das, Asstt, Director Telecom(Legal) Offlce
of the Chief General Manager, Assam Circle, Ulubari, Guuahatl,
do hereby solemnly affirm add say as follows 3=

1. That I am the Asstt. Director Telecom{lLegal) in the
Office of the Chief General Manager, Telecom,Assam Circle,
Ulubari, Guuahati and as such fully acquainted with the facts
and 01rcumstances of the case., I have gone through a copy of
the application and have understood the contents thereof. Save
and except whatever is specificafly admitted in thise written
statemabt the other contentions and statements may be deemed to
have been denied, I authorised to file the written statements
on behalf of all the respondents,

2, That with regard to the °tatement -mace in paragraph 1
of the application, the respondent beg to state that the 1mpugned
order dated 26-~9~2000 was passed by the Office of the GM Silchar,
after a through review of the case in consultation with the
records available with the Ospartment and in dues compliance of the
common judgement and order dated 31-8-1999 passad by the Hon'bie
Tribunal in OA No.141/98 and 13 other 0se,

The Departmental authority scrutinized the all
relevant records to work out the engagement particulars of the
applicant and his eligibility for grant of Temporary %tatus )
under the departmental scheme, The examination of all authentlcated
records revealed that the applicant is not eligible for grant of ‘

Contd, .p/ 2-
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Temporary Status, as he had not put in continuous service for
1 year. Accordingly his request for ths undue benefit was
rejected and his representation was disposed off vide order
dated 26-09-2000,

The above examination and decision also confirm the
garlier order dated 27-06~88 whereby the irreqularly issued
order of conferment of temporary statue was cancelled.

Je That the respondent have no comment to the statement -

made in paragraph 4(a) of the application.

4, ~ That with regard to the statement made in paragraph
4(b) of the spplication,the respondent beg to state that the
applicant had not worked for 240 days in a year. He was engaged
in 1991 for 6 days and again in 1995 for 22 ¢ays., He was wrongly
grantaed Temporary Status on a provisionsl basis in December, 1997
and thereafter on the basis of the irregularly acquired Temporary
Status the applicant worked from January, 1998 to Juna 2811998,

5. That with regard to the statement madse in paragreph
4(c) & 4(d) of the application,the respondent beg to state that
the Hoﬁ'ble Supreme Court of India issued direction to the
department to prepare a scheme on a rational basis for absorption
as far as practicable who have continuocusly uworked for more than
1 year in Telecom Department.

Compliance of the above direction, the DOT prepared
and introduced a scheme 'Casual Labourers (Grant of Temporary
Status and Regularization)sclieme! 1989, which came into effect
from 1-10-1989,

6. That with regard to ths statement made in paragraph
4(e) and 4(f) of the spplication,the respondent beg to state

that according to the provision of the scheme the casual laboursre
who have worked continucusly for more thaﬁ one year as on the

date of introduction of the scheme, would be granted Temporary
Status as such Temporary Status casual labourers would be

entitled for daily wage with reference to the minimum of the

pay scale for regular Group "' employes.

Initially the scheme was intended to cover casual
labourers who was engaged up to 31-3-85 and have completed more
than one year continuous service. Mentionable that a ban on

engagement of fresh casual labourer in Telecom Circle was imposed

- on 1-4-85, Normally there chould not have begn any casual

Contd, .p/3~
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flabou;e; recruited after 31-3-1985, However, on practical
‘considgration the benefit of the scheme wis extended to the

-casual labourers engaged up to 22-6-88 for certain special

- Type of works for which there was no ban on engagement till

| 22"’6"880

7. ~ That with regard to the statevent made in paragraph
4(q) & 4(h) of the application,ths respondent beg to state thak
‘according to DOP scheme, the casual labourers who entered the
'Department of Post up to 10-9-93 and havs completed at least one
year continuous service are entitled for the benafit of the
scheme, Till that time, the benefit of the DOT scheme was confined
to the casual labourers who entersd the department up to 22~6-B8
~and had completed continuous cgsual service for one year, However,
on human consideration and as an onz time relaxation, the benafit
of the DOT scheme has besn extended to all casual labourers
available as on 1~8-98 provided the mazdoor have completed .

-

continuous service of at least one year., Eventually DD% scheme
has turned out to be more liable than ths DOF scheme as far as ki
the cut off date is concerned.

8. ‘That with regard to the statement made in paragraph

;4(i) of the application,the respondent beg to state that the

essance of the direction of the Hon'ble Apex Court and the
.Departmental scheme is to provide the cecurity of service to the
daily rated casual mazdoors, who have worked cantingously for
more than ons year. The bresent applicant does not satisfy the
condition of minimum essential service as casual labourer and

he is not eligible for grant of Temporary Status under Rz the

scheme,

As mentioned earlier the applicant was not engaged on
and from 1-4-88, He was engaged for the firet time in 1991 that
for only 6 days, After a gap of nearly 4 years ha uwas again

‘engaged in 1995 for 22 days.

The length of casual ssrvice for 28 days over a period
of S_years does not make the applicant eligible for grant of
‘Temporary Status,

1t is sheer manipulation and prasvention of fact that the
field officer pProjected a completely Wwrong picture of the épplibant
whersin it was shouwn that the applicant had baen continoously
working from 1-4-1988 to 1993. 1In doing co, the field officer solely
relied on the certificates issued by line staff without verifying

the correctnsss of the certificates,
Contd..p/4~



Coy - 7

9, - That with regérdﬁto the statement made in paragraph

4{j) of the application,the respondent beg to state that the
applicant and othar person in large with the service union

- created unbearable pressure?oh the Telecom District Authority

and others for grant of Temborary Status to all such person on

the fake certificate. Ultimately, the local authority was

cohplled to approve the graﬁt of Temporary status on a provisional
basis pending verification of angagement particulare from the

authentic records, !

10, That uith.regard;to the statement made in paragraph
4(k) of the application,the respondent beg to state that on the
basis of the illenally acquired temporary status as above, tha
applicant joinad service on 22-~12-87 and worked as such till
28-6~98 by which time the eligibility was varified.on the basis -
of authenticated records add he was disengaged as he was not
eligible for grant of Tempdrary Status (copy enslosed).

. I . -
1. - That with regard tc the statement made in paragraph
4(1) of the application,the respondent beg to state that the
applicant acquired the temporary status by sheer manipulation
and falsificaticn of records uwith the olterior motive of gaining
uncue benefit of secured sérvica. The applicant in connivenance
with seruicé union and othér prescribed the local authority for
issuance of wrongful orders of conferring Temporary Status on
the basis of the false cer&ificate. Such orders is liable to zarse
cancelled in the first instant on the basis of the result of
verification which showed that certificates were false and the
applicant was not eligiblee for the benefit, To set right the
matter, the order dated 27-6-98 was issued for canéellétion'nf
the earlier urbngful order dated 9-12-87,

| .
12. That with rsgard to the statement made in paragraph

4(m) & 4{n) of the application,the respondent beg to state that

 the order~dated 27-6-98 have pasead after in-depth axamination

of the case toc raestore the rules and orders regarding the grant
of Temporary Status to eligible casual labourers, The department-
al authority is within his right to cancel hie earlier order
which was passed under pressure and violation of rules.

As explained in foregoing paras, the applicant was
not eligible for grant of Temporary Status, He and others
manipulated records and created false certificates in his favours,
They have collectively forced the local authority to pass wrohg

I
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order granting Temporary Status on the basis of false certificates
without varifyfhg the engagsment particulars eand eligibility, Ths
said authority wae duty bound to make independent examination of
the records tp assess the eligibility of the applicant and to
take further appropriate action in order to ensure that ;plés

on the stbject prevail over sverything,. g

——

[ 5 )

13. That with regard to the statement made in paragraph
4(o) of the epplication,the respondent beg to state that for the
reason. stated above the applicant was disengaged from 29-6-1998

by a written order. The disengagement was completed and the
continaity was broken bafore the applicant approached the Hont'ble -
Tribunal. There was no reascn for re-sngagewmebt of the applicant.

14, That with regard to the statement made in paragraph

~ 4{p) of the application,the respondent beg to state that the .
responcent department submitted before the Hon'ble Tribunal that-
a Departmental Scheme is in place to taka care of the casual
laboursts who have worked continuously for more thab one year,
The present applicant is not covered by the said scheme and he
.is not worked continuously for one year, In fact he worked for
only 28 days over a period of 4 ysars up to the stage of urongful
conferment of temporery status in December,1997 Thersafter, he/

" worked from 2=12=-97 to 29-6-98 on the basis of urongful acqu1red
Temporary Statuse

In compliances with the judgement and order dated .
31-8~1999 the respondent department formed SGA level verification
committee to examine the authenticated records lika Mustered
Roll, paid wvouchers etc., to workout the engagement details of
each appllcant casual labourer, The Committee set up for Silchar
Telecom District headed by DE scrutinized sll relevant recorde
including thosse preSented by the present applicant and found that

" he is nat eligible for grant of Temporary Status as he had not
worked continuously for one year. The Committes also heard the
applicdnt and considered his argquments befors arriving at the

dacision,, The decision was communicated to the applicant vide
letter dated 26-9-2000, The communication was self explanatory
and it revealed the reason for rejecting the claim of the
spplicant in clear term (copy enclosed)

>15. - That with regard to the statemsnt made in paragraph
4(q) of the application,the respondent beg to state that the order

- dated 26-9-~2000 was passed after detailed examination of the rase.
It confirm that the decision taken sarlier to withdraw/cancel the

Temporary Status was correct.
Contc.p/6~
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16, That with regard to the ststement mace in paragrsph
4(r) of the appiication,the respondent beg to state that the
enquiry authority examined all the records regarding engagement
of césdal labourers and the vouchers of wagaes paid to the casual
labourers during the entire period. The paid vouchers bear ths
name of labourers snd the amount to each on svery occasion,
This is the most reliable officials record to work out the |
details of casual laboursrs engaged from time to time. There has
to be corrBSponding paid vouchers for svery engagement partibuiars
of casual laboursers as no- labour would work without remuneration
and no remuneration would be paid without a voucher., The
Committes has examined all the paid vouchers and found that the
applicant had not worked continuously for one year. The revealatic

unmistakely indicate that he is not eligible for grant of
temporary status. Accordingly a conscious zecision was taken
and the reasoned order dated 26=~3-2000 was passed, It also

- confirme that the certificates issued by the filed staff was

utterly wrong, and that the order conferring Temporary Status
December, 1997 on the basie of wrong cértificatss was bad in law,

17 ; That the applicant is not entitled to any relief
sought for in the application and the same 1s liable to be

dismissed with costs,

, I, §.C. Dae, presently working as Aéstt, Director |
Telecom{Legal), 0ffice of the Chief General Manager, Assam Circle,
Ulubari, Guuahati being duly authorised and competent to sign
this verification do hereby solemnly affirm and state that the
statements made in paragraphy ./ ' - of the
epplication are true to my knowledge and belief, thoses made in
paragraphy/ ;L-,/és being mattsr of record are frue to
my information derived there from and those made in the rest
are humble submission bsfore ths Hon'bié Tribumal, I have not
suppressed .any material facts,

and T sign this verification on this the & th day

of /éﬁ/cﬁooj
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