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CENTRAL ADMINISTRATIVE TRIBUNAL

| , ' GUWAHATI BENCH

“ ' OcAe /R No. 1i:1 88 of 2003

DATE OF DECISION 18.11.2003
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teeccecesvsoanscncosses ADVOCATE FOR THE
RESPONDENT(S) .

YHON'BLE MRe SMT LAKSHMI SWAMINATHAN, VICE-CHAIRMAN
?HON'BLE SHRI S.K. NAIK, ADMINISTRATIVE MEMBER
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1 v
1 Whether Reporters of local papers may be allowed to see the
' judgment ?

i%To be referred to the Reporter or not>

| Whether their Lordshlps wish to see the fair copy of the
Judgment ?

Whether the judgment is to be circulated to the other Benches ?

| Judgnent delivered by Hon'ble Wemiséx Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH -

!
- Original Application No.88 of 2003
Date of decision: This the 18th day of November 2003

The Hon'ble Smt Lakshmi Swaminathan, Vice-Chairman

The Hon'ble.Shri S.K. Naik, Administrative Member

Shri Huidrom B1rchandra Singh

S/o H. Tomba Singh,

Resident of Nungei Village,

P.0. & P.S. Lilong, ' ,

District- Thoubal, Manipur. «e....Applicant
By Advocates Shri S. Sarma and

Shri K.K. Gupta.

- versus -

! 1. The Union of India, through the

Director General,
Department of Posts,
Government of India,
New Delhi. '
2. The Chief Post Master General,
North Eastern Circle,
Shillong, Meghalaya.
3. The Director, Postal Services,
Imphal, Manipur. :
4, Shri Abdul Jabbar,
C/o The Director of Postal Serv1ces,
Manipur, Imphal. «-+....Respondents
By Advocate Shri A. Deb Roy, Sr. C.G.S.C. '

O R D E R (ORAL)

SMT LAKSHMI SWAMINATHAN (V.C.)

/

In this application'the applicant is aggrieved by
the aétion of the respondents and issuance of the order.
dated 9.4.2003 cancelling his earlier appointment as
Gramin Dak Sevak Branch Post Master (GDSBPM for short)[
Nungei Branch Office. By this order Eﬁ%’respondent 4 has

also been appointed on provisional basis to that post.
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2, The brief relevant facts of the case are:

The applicant, in pursuance to the order issued
on 28.2.2002, applied for recruitment to the post of
GDSBPM at Nungei Branch Post Office. According to him he
fulfils all the relevant eligibility conditions for
appointment to this post. Shri S. Sarma, learned counsel
for the applicant has submitted that after holding the
interview and selection for the post of GDSBPM, the
applicant was issued the letter dated 24.10.2002 and
appointed to that post at Nungei Branch Office.
Thereafter, the respondents issued a show cause notice
letter dated 16.1.2003 to which he submitted a
representation. The respondents have stated Lthat there
wefe some inaccuracies in the action taken by them in
appointing the applicant as GDSBPM. Later, the
applicant's appointment was cancelled by the impugned
order dated 9.4.2003. Shri S. Sarma, learned counsel for
the applicant has submitted that respondent 4 was not
even able to do simple arithmatic in the literacy test
held by the respondents. The learned counsel for the
applicant has also submitted that respondent 4 1is not
even qualified to be appointed on provisionél basis as he
is a student and there was, therefore, no reason why the
applicant's appointment as GDSBPM should have been
cancelled by the respondents. He has, therefore, prayed
that the impugned letters dated 16.1.2003, 3.4.2003 and
9.4.2003 should be quashed and set aside with a further
direction to the respondents to regularise the
applicant's service with all conseqﬁential benefits,

including back wages.

e
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3. We have seen the reply filed by the respondents
and have heard Mr A. Deb Roy, learned Sr. C.G.S.C. In the
reply affidavit filed on behalf of the respondents, it
has been stated that more than twenty applications were
received in response to the aforesaid advertisement and
eleven candidates were short 1listed bythe office. ‘A
literacy test was conducted in respect of thesg eleven
candidates on 17.9.2002 to test their knowledge of simple
arithmatic and local language. The applicant was selected
fof appointment and after completion of the necessary
formalities he was provisionally appointed as GDSBPM of
Nungei Branch Office. The Post Master General, N.E.
circle, Shillong disagreed with the selection procedure
and had reviewed the selection as he was of the view that
no such written test followed by interview was required
to be held under the relevant recruitment rules of GDS
but the selection should have been based on the marks
obtained by the candidates in the matriculation examin- -
ation only. They have also submitted that the relevant
instructions issued by respondent 1, i.e. DG L.No.17-104/
93-ED&TRG dated 6.12.93 was received in the Office of the
DPS, Manipur only on 8.4.2003. Hence, though the Notific-
ation was not included as part of the Notification
célling for suitable candidates in the aforesaid selection.
to the post of GDSBPM, Nungei Branch Office, taking into
account the relevant facts and circumstances of the case,
therefore, the respondents have stated that a decision has
been taken by the competent authority to cancel the Notifi-
cation for the post of GDSBPM vide O.M. dated 25.4?2003,
as being defective and a fresh notification giving the
relevant details of recruitment has been issued to avoid

the application of the rules in a selective manner. The

learned.scececeeces
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' learned Sr. C.G.S.C. has, therefore, submitted that there
‘is no 1illegality in the procedure adopted by the
"respondents. He has also clarified that é%g respondent 4
- who had obtained the highest marks in the matriculation
. examination has been provisionally appointed as GDSBPM and

regular candidates will be appointed strictly in

accordance with the relevant rules and instructions.

4, We -have carefully considered the submissions made
by the learned counsel for the parties and perused the
pleadings and relevant documents on record. The stand
taken by the respondents that they sould not be applying
the rules selectively to any given situation cannot be
faulted. We further note their submissions that because of
ﬂon—receipt of the relevant instructions from the Ministry
of Communication which had been issued as far back as
December 199% which was received: only iniApril: 2003 ;the
concerned officers had adopted a procedure which was not
relevant for recruitment to the post of GDS. In the facts
and circumstances of the_case,the decision taken to cancel
thevnotification for the post of GDSBPM vide O.M. dated
25.4.2003 as being defective and also to issue a fresh
notification giving the correct and relevant information,
to the candidates so as to follow the relevant recruitment
rules and instructions cannot again be held to be
unreasonable g;ﬁa;rbitrary to justify any intgrference in
the matter. Therefore, in.the circumstances of the case
the cancellation of the applicant's earlier apointment to
the aforesaid post,based on interview and selection test.
as being contrary to the relevant rulés and instructions

cannot also be faulted. In this view of the matter we do

not.......



nkm

not find any merit in this application so as to justify
setting aside the show cause or reasons given by the
respondgnts in the action taken by them to set aside the
earlier appointment of the applicant as GDSBPM, Nungei

Branch Office.

5. However, before we part with this case, needless to
say, it would be incumbent on the respondents to take
necessary steps for appointment to the post of GDSBPM,
Nungei Branch Office,on which post ke respondent 4 has
been provisionally posted)in accordance with the rules and
instructions as expeditiously as possible and in any case

within three months from the date of receipt of a copy of

‘this order, if not already done.

g" In the result, for the reasons given above as we
find no merit in the application, the O.A. stands

dismissed with the above observationd. No costs.

Tau M%’J)@VZ/ ‘

( S. K. NAIK )
ADMINISTRATIVE MEMBER

( LAKSHMI SWAMINATHAN )
VICE-CHAIRMAN

2
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alf,resident of Nungei village, P.O. & P.3 - Lilong,

Dfistrict- Thoubal, Manipur

-AND- | '

1- The Union of India & ors.

.-Applicant

...Respondents
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gL NO. DESCRIPTION OF DOCUMENTS PAGE NO.
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‘ Application ito7
2. Verification 8
3, Annexure- Af1 Advertisement dt. 28.2.2002 9
4. ‘ Annexure- A2 Letter dt. 28.2.2002 to submit
‘ copies of documents 11

5 Annexure- Af3 Lefter dt. 2.9.02 calling for

‘ interview 12
6. Annexure- A/ Lefter dt. 30.9.02 of

o provisional seiection 13
? Annexure- A/5 Letter dt. 18.10.02 of

”' provisional appointment 14
8. Annexure- Af6 By letter dt. 24.10.02 to hand
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Letter at. 16.1.03 to applicant
for show cause. 16
Communication dt. 24.1.03
of DPS, Manipur 17

Show cause reply dt. 1.2.03 18
Letter dt. 3.4.03 canceling the
the appointment of applicant 20
Letter dt. 94.03 appoin@ing
respd. No 4 in place of
applicant 21
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SYNOPSIS OF THE CASE

|
|

4;L.1- The applicant is a citizen of India

4.2- Advertisement dt. 28.2.2002 for GDSBPM post

4.3 Direction dt. 31.7.2002 fo submit addi. Documents in pursuance of appfication.

4 4- Call for Interview by letter dt. 2.9.2002 and provisional selection by letter dt.
30.9.2002 .

4 5 Appointment letfer dt. 18.10.2002 and for charge hand over letter dt. 24.10.2002.
46— Doing service to the best of ability.

ﬂi.i’- Wotice of show cause dt. 16.1.2003 by Director of Postal Services (HQ)
I

4.8- Communication dt. 24.1.2003 by Director of Postal Services, Manipur, that respd.

No. 4 failed in mathematics
4 8- Show cause reply dt. 1.2.2003.
4 10- Cancellation of appointment by letter dt. 3.4.2003.

4.11- Letter di. 9.4.2003 appointing respd. No 4 in place of the applicant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GAUHATI BENCH
O.A. NO. OF 2003

BETWEEN

Sri Huidrom Birchandra Singh,

aged about- 40 years, son of H. Tomba Singh,
a resident of Nungei vil'lage, P.O.&P.S-lLilong,

District- Thoubal, Manipur
...Applicant

-AND-

1- The Union of India, through the Director General, Department of Posts, Gowt. of india,
New Dethi.
2- The Chief Post Master General, North Eastern Circle, Shillong, Meghalaya.

3- The Director, Postal Services, imphal, Manipur
4- Sri Abdul Jabbar, c/o- The Director of Postal Services, Manipur, imphal.
...Respondents

ETAILS OF THEAPPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is directed against the issuance of the letter dated 3.7 2003
communicating the decision of the Post Master General, N.E. Circle, Shillong to cancel
the appointment given to the applicant and also against the consequential order dated

09.4.2003.
JURISDICTION OF THE TRIBUNAL:

The appliﬁam declares that the subject matter of the instant application‘ is within the

jurisdiction of this Hon'ble Tribunal.

LIMITATION:

1

nNCU Ay Lol ea e iaan abtce g’“’"—?”m



The application further declares that the instant application has been filed within the

limitation period prescribed under section 21 of the Administrative Tribunals Act, 1985.

FACTS OF THE CASE:

- 441

42

43

44

That the applicant is a citizen of India and a permanent resident in the State of
Manipur and as such he is entitied to all the rights, protections and privileges
guaranteed under the Constitution of India and the laws framed there under.
That the respondent no.3 vide his letter dated 28.2.2002 took steps for
advertising 3 posts of Gramin Dak sevak Branch Post Masters. As per the
contents of the said letter the minimum educational quaiiﬁcatior; prescribed was
matriculation or equivalent from a recognized Board/ University. The other criteria
prescribed were that the intending candidate must have adequate means of
livelihood. He must be able to offer space/ room for functioning of Post Office.
Moreover, school/ college going students were debarred from applying for
appointment against the said post. The dispute raised in this application pertains
to the post of Gramin Dak Sevak (Branch Post Master), Nungei Branch Office.

A copy of the said letter dated 28.2.2002 is annexed

herewith as Annexure- A/1.

That the applicant who satisfied all the conditions prescribed in the said letter
dated 28.2.2002, submitted his application for being appointed as Gramin Dak
Sevak(Branch Post Master), Nungei Branch Office. The autherities

‘ acknowiedged the receipt of the application submitted by the applicant and vide

letter dated 31.7.2002 directed him to submit further additional documents which

the applicant accordingly did.
A copy of the letter dated 31.7.2002 is annexed herewith

as Annexure- A/2.

That the applicant on being found to be eligible for consideration for appointment
against the post advertised vide the Annexure- A/1 letter dated 28.2.2002, he
was vide letter dated 2.9.2002 directed to appear in an interview to be heid on
17.8.2002 in the office of the respondent no. 3. The applicant accordingly
appeared in the selection. On being successful in the said interview, the
applicant was provigionally selected for appointment as Gramin Dak Sevak
(Branch Post Master), in short ‘GDSBPM of Nungei BPO vide issuance of letter
datéd 40.9.02. Vide the said lefter the applicant was aiso directed {o submit

Al apun. Porka elramalrea QM%



4.5

4.6

4.7

48

3

3

necessary bond and documents as mentioned therein. The applicant achordingly
carried out the directions contained in the said letter. it may be stated here that

along with the applicant the respondent no. 4 also appeared in the said selection.
Copies of the letters dated 2.9.02 and 30.9.02 are annexed

herewith as Annexures- A/3 & A/ respectively.

That the applicant states that on completion of the necesséry formalities, the
appiicant was appointed as GDSBPM vide issuance of letter dated 18.10.02. the
applicant honoring the said lefter dated 18.10.02 joined his services as GDSBPM
“Nungei BPO. By letter dated 24.10.02 the applicant was directed to be handed

over charge of the said post.
A copy of the said letter dated 18.10.02 is annexed as

Annexure- Af3 and a copy of the said letter dated 24.10.02
is annexed as Annexure- A/S.

That your applicant states that after joining his services éjs GDSBPM, he has
been discharging his duties to the best of his ability and without biemish to any
quarter. The applicant in pursuance of the said appointment also supplied all the

_conditionality requires to be completed for being appointed as GDSBPM.
That poised thus the applicant was shocked and surprised to come'acroés a
letter dated 16.1.2003 issued by the Director of Postal Services (HQ), directing
him to show cause as to why his appointment as GDSBPM, Nungei EDBO shall
not be declared null and void. It was alleged that the name of the applicant
figured at setial no. 10, whereas the name of the respondent no. 4 figured at

serial no. 1 in the merit list prepared by the respondent no. 3.
A copy of the said letter dated 16.1.03 is annexed herewith

as Annexure- A7

That on receipt of the said lefter the applicant made enquiries in the offices of the
respondent authorities and could come to learn that the was placed at serial no.
1 in select list prepared in pursuance to the said selection. The contention as
made in the letter dated 16.1.03 (Annexure- Af7) that the applicant was placed at .
serial no. 10 was not passed on the performance of the candidates in the said
selection but 3was based on the marks obtained by the candidates in'their
matriculation examingtions. This aspect of the matter was also clarified by the
respondent no. 3 iiide his letter dated 24.1.03. In the said letter dated 24.1.03 ¢
- was further staled thét‘ the respondent no. 4 was unable fo do even simple

s i epre . THAea elroin Plea g’“‘“‘zﬂ\




49

4.10

4.1

4.12

arithmetic and was disqualified in the selection. Be it stated here that knowledge
of arithmetic is considered essential for appointment as GDSBPM.
A copy of the said letter dated 24.1.03 is annexed herewith
as Annexure- A/8.

That poised thus the applicant vide letter dated 1.2.03 proceeded to submit his
show cause reply to the notice dated 16.1.2003, inter alia, stating therein that he
was eligible for being appointed as GDSBPM and his such appointment was in
pursuance to a process of selection. As such it was prayed that the notice dated
16.1.2003 be withdrawn and he be allowed to continue in his service.
A copy of the reply dated 1.2.03 is annexed herewith as
" Annexure- A/9.

Thet your applicant states that without taking into consideration the reply
submitted by him and also the clarifications issued by the Respondent no:3 vide
his letter dated 24.1.03(Annexure-A/8), the Postmaster General, N.E.Circle,
Shillong, proceeded to cancel the appointment given to the applicant as
GDSBPM, Nungei B P O vide letter dated 18.10.02 (Annexure-A/5).The only
ground as taken was that no interview was required to be conducted and the said
appointment was to be effected by the respondent no.3 only on the basis of the
marks obtained by the candidates is their matriculation examination. The above
order was communicated to the applicant vide letter dated 3.4.03.

A copy the said letier dated 3.4.03 is annexed herewith as

&;neggre-ﬂ 10.

That as a consequence to the passing of the directions as contained in the
Annexure-A/0 letter dated 3.4.03, the respondent no.3 vide his order dated
9.4.03 proceeded to provisionally appoint the respondentno:d as GD S-BP M,
Nungei BPO. It may be stated that no formal letter appointing the respondent
no:4 as such has been issued till date.

A copy of the said order dated 9.4 03 is annexed as

Annexure-A/11

That your petitioner submits that his appointment as G D S-BPM, Nungei BPO
was preceded by a selection and it was only on his name finding place at serial
no. 1 of the select list prepared in pursuance to the said selection that the
Annexure —AS letter dated 18.10.2002 was issued. It is no ones case that the
selection was vitiated due to some illegalities committed therein. The applicant

£
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and the respondent no. 4 having submitied themselves to the said selection
process and it being on record that the respondent no. 4 could not succeed
therein, it was not open for the respondent a:utho'n'ties to take a plea that the said
selection ought not to have been conductedland the appointment ought to have
been effected on the basis of marks obtained in the matriculation examination.
Further, the fact that the respondent no. 4 was a college going student and as |
such incapable for applying for the post in question was also not considered by

the respondent authorities.

413 That your petitioner submits that his name did not figure at serial no 10 inthe
merit list prepared by the respondent no. 3 and this aspect of the matter willbe
abundantly cleer from mere perusal of the lelter dated 24.1.03 Annexure- A/8
written by the respondent no.3. The respondent authorities failed to take into
consideration this vital aspect of the matter and proceeded to cancel the
appointment of the letter issued in favour of the applicant. It may be mentioned

here that the applicant is a graduate.

414 That your applicant states that there are about 600 BPMs working at present in
the State of Manipur and these persons were also selected through a process of
selection, but their appointments have not been cancelled and they have been
allowed fo continue. The applicant has been picked up for differential freatment

and has heen deprived of his job.

445 That your applicant submits that the plea taken in the impugned notice datéd
16.1.03 (Annexure- A/T) and the letter dated 3.4.03 (Annexure- A/10) are on the

face of it untenable. The appointment of the applicant was made after he was
selected by a duly constituted DPC could not have baen canceiled in the manner
and method it has been done. it may be mentioned here that the applicant had
approached the Gauhati High Court, Imphal Bench by way of a writ application
numbered as W.P. (C) No. 487 of 2003, but the same was disposed of with the

observation that the petitioner should have approached the Central
Adminisirative Tribunal. Therefore, this Hon'ble Tribunal is the appropriate forum

for redressal of his grievances.

416 That in view of the facts and circumstances stated above the applicant prays that
Your Lordships would be pleased to pass an interim direction as has bgen
prayed for, failing which he would suffer irreparable loss and inju_lry.

5
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417 Thatinthe event of Your Lordships being pleased to pass an interim direction as

has been prayed for, the balance of convenience would be maintained in favour
of the applicant in as much as the respondent no. 4 is yet to assume charge of
the post in question, no right has accrued to the respondent no_, 4 as regards the
post in question. Further the formal ietter of appointmént is yet to be issued to the
respondent no. 4.

GROUNDS WITH LEGAL PROVISION:

5.1

52

5.3

54

535

5.6

For that the action/ inaction on the part of the respondent authorities in
proceeding to cancel the appointment of the applicant as GDSBPM, Nungei BPO
is not sustainable in the eye of law and liable to be set aside and quashed.

For that the appointment of the applicant being in pursuance to a regular process
of selection, his such appointment could not have been cancelled without first
resorting to the procedure as prescribed under Article 311 of the Constitution of
india. '

For that it is admitted position that the appointment was in pursuance to a written
examination and interviews and on his securing 1% position therein. The
appointing authority having without any bias or malafide, proceeded to procure
the best talent aveilable for the post in question, the appointment of the applicant
ought not to have been cancelied in the manner and method it has been done,

For that other BPMs working at present were also appointed following the same.
procedure as adopted in the case on hand, and they are being allowed to
continue. As such the cancelfation of the appointment of the applicant on the plea
that no selection was to be conducted is yntenable and as such the impugned
orders are liable to be set aside and quashed. '

For that the respondent no. 4 who was declared disqualified in the said selection,
now being sought to be appointed through the back door {o the detriment fo the

applicant.
For that the respondent no. 4 is not at all eligible for the post in question as

because he was a student at the relevant time and is still continuing his

education and is & student of TDC.
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57  Forthatin any view of the matter, the impugned orders have no legs to stand
and are liable {o be set aside and quashed.

DETAILS OF THE REMEDIES EXHAUSTED:

The appli_cant declares that he has availed of all the remedies available to him under the
relevant service rules.

MATTERS NOT PENDING WITH ANY OTHER COURT OR TRIBUNAL:

The applicant further declares that the matter regarding which this application has been
made is not pending before any Court of law or any other authorities or any other Bench
of the Tribunal.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, it is most respecifully prayed that the
Hor'ble Tribunal may be pleased to admit this application, call for the racords of the
case and upon hearing the parties on cause or causes that may be shown and on
perusal of the records be pleased to grant the following relief to the applicant: -

8.1 To set aside and quash the impugned orders/ letters dated 16.1.03 (Annexure-
A7), 3.4.03 (Annexure- A/10) and 9.4.03 (Annexure- A/11).

8.2  To direct the respondent authorities to regularizes the services of the applicant
with all consequential benefits including back wages/ arrears of salary and

wages.

83 To pass such further or other order/forders as Your Lordships may deem fit and

proper.
INTERIM ORDER PRAYED FOR:

The applicant further prays that pending disposal of this application Your Lordships
would be pleased to stay the effect and operation of the impugned iefters/ orders dated
16.1.03 (Annexure- A7) and 9.4 .03 (Annexure- A/11) with further direction to the
authorilies to sliow the applicant to conﬁnu’e as Gramin Dak Sevak (Branch Post

Master), Nungei Branch Post Office.

7 M @pmm Portea etromcPlea Srrgl_



The application is filed through an Advocate.

. . PARTICULARS OF THEIP.O. '* - = =%y '}
POND. : R G (QO02(
Date - 2514l 0y

Payable at Guwahati

LIST OF ENCLOSURES:
As indicated in the Index.

VERIFICATION

|, Huidrom Birachandra Singh, aged about- 40 years, son of H. Tomba Singh, a resident
of Nungel village, P.O. & P.S - Lilong, District- Thoubal, Manipur, do hereby verify and
state that the statements made in paragraphs 2, > | Led W6 ,Q‘il v Oy
KY L2 are true to my knowledge, those made in paragraphs | ) (ry — L\‘S‘Jk"ﬁ- G oL
—  are matters of records which | believe to be true and the rests are my humbie
submissions before this Hon'ble Tribunal.
And | sign this verification on this the 2{™lay of April 2003 at Guwahati.

Aleeif 7OV ﬁf%wwmea g'%

Signature
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g_lications received after the lLast date,ie,31% Var

_provide acccmmoda“iun for functlioning of the Bran.h

PC..:t OfIi\.O. . ' .

1

wlll not be ente Ltalxni
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atailed infeormation may ke had from Litan, Lilong,
and Churachandpur Pest Dftices.
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veo A caadldate. asplring o apoly For any of Lhw ahuve
o pasts should FuJ*il the followlng criteria.
‘L. AGK ' ¢ Should not ba less thar 18-years onuu
A peliow 65-years, as cn -03-2002 _
A ) ‘%‘m‘bm}
{11) L EDUCATTONAT, Mztriculztion or Equlva]mnf from .the !
“"”L’FICATIUI recognised Board/University. ' T
{1311}, OTHERS: (a). . The candidate must have own income &
- oo ‘Property (ie. zdequate neans of j
o Livellhood. ;
: . : s
o) .  The candidate must be able to Orfnr P
. apace/roon for functioning of ”os* ¥
> i  OFfice. A
‘ S (c). Hﬂhonl/”olleqh goling studcnts and ' R
| tate/Central Government employees are |
J ir\eliqible. |
. *mﬁ-ﬁ Appiications, neatly ! handwritten or tvpewritten in ' . .
blank paper, enclosed in an env@]oye guper-seribed - 'l e
"APFLICAIION FOR.THE POST OF GDSOEM AT 'fla”~ }
»f tua Branch Post Office)“and addressng to THE DIRECTCK
ZC3TAL cERVT ES, MANIPUR, IMPHAL ~-795001, should Ludchﬁtuw
' ‘wftice of the DiLnrlor Postal Services, Manipur, Imphal 3,
) 2 hefore (22" March 2002) 22-03<2002. The apol‘ a*ion_ :
snoulid arhompanv the following: e ey
(1). 2 {Two) attested coples of roﬂent passp@rr size e
photegraphia. ' oo -ﬁ“””“““”'uwltﬂf;ﬁf
i~ Aktested-coples &f certifirateq and h_a-zmonials‘%if£Wf'
- . proaf of ‘age-and educaticnal gualifications.
o {1il}. Incoma" certificate issued by revenue a“taority nor
. below thefrank of Sub Divisional Officer. .
(ivy). Attthed copy o ~dovum@nr in proof of pznpér y
holding. . . RS
{(v).  De:laration that the candidate will be able to o



DEPARIMENT OF pPOSTS : INDIA.
OFFICE OF THE DIRECTOR pnsTAL SERVICES,
: | .+ . ... MANIPUR DIVISION : IMPHAL-795001.
T )Hbrfo.A~1/pF,/;qu’dg§i o : 31-07-2002,
Y N Y ~." . : g .
gf‘éA %wwwm Binbtdanotin S
Sup:- Recruitmént of Gram Dak Sevak Eranch Fost Master at
Nungei Branch Post Office, '

E - You avae héréby'asked'to'submit the attested coples of
... the following%&ocqments 30 a

: 5 to reach this office onp. or
Jmmumwmﬁmaqgggeagfwmwmmmmw- . : . :

1. Ipcone Ccertificate,
‘x,zfﬁfgberty certificate,

3, ployment! Exshange Card,

fgpa.' sidency éertificata.
g \54’£§tricu;ation certificate & Mark Shent .
. 9. Attestéed pa?s port Bhotoyraph (two copies) .,

While'submitting the abovégégcuments, it any kindly be
 ensured thathgly the personal income and the personal
property holding of the applicant are shown in the
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' ; ’i‘ DEPARTMENT OF POSTS : INDIA. f".’

OFFICE 'OF THE DIRECTCR POSTAL SERVICES 3§ MANIPUR. <
IMPHAL-795001.

;‘é»..-;;—ft
o s “’-:a’

No. A~1/PF/yqngei 2 09~2002.

ey ,"
s e
/a ) d . .-

_ Shrl H. Blrachandra Singh,
S/o H.- Tomba Singh,
ngs Nungel Vlﬁlage.

‘ Sub:- Intervyew for selectlon of GDS_BPM at N ungel EDBO ln
accounﬁ with Lillong so0. - :

mﬁﬁ*f?ﬁ*@*\frﬁ-‘ﬁ“

u‘:&f ’

The 1nterv1ew for selection of ¢ps- BRMF, Nungai EDEQ
in account wilth Lillong 8.0. will be held on“Wédnesday ,
the 1q“‘September 2002. You are directed to #ppear on the
interview: fox selection of the GDS-BPM at 1100. hrs to be o
~held in the office of +he'Dlrector Postal Services, Manlpur.,i'l*

Imphal. '*“ﬁk _ , ?“
o SR e I

Please,ensure to bring the orlglnal Ce tlflcates and
Marksheet of’Matrlculatlon.along w1th valid Qmployment
reglqtratlon card

. o —"
_———// R,

' . f% - . P ’
L Lo - (R.K.B. Slngh)
i' ¥ ' Dlrectcr Postal Serv1ces{
{ - 4 ¥ Manlpur Imphal 795001
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ey e Iy ANNEXUREA/Z.

DEPARTMENT OF POSTS: INDIA
OFFICE OF THE DIRECTOR PO3TAL SERVICES: MANIPUR
IMPHAL 795 001

No.A-1/P.F/Nungei 30 Sep 02 .
4ol .
" Shri H.Birachandra Slngh
S/o Shri H.Tomba Sigh

Nungei village
Lilong S.O.

Sub: Recruitment of GDSBPM-Nungei EDBO under Lilong $.0.

Shri H.Birachandra Singh, S/o Shri H.Tomba Singh, -of -
' Nungei village is hereby provisionally selected as GDSBPM
\ of Nungei EDBO.

So you are hereby asked to submit your pre-appointment

papers as well as the surety bond of another person in Govt
service within 15(fifteen) days fLom the date of receipt of

this letter.

| Docunments to submitted: ////// ' : ' o
| . P ok . - \ =

Health certificate.
Character certificate.”’\ 5
. Attestation form. //4/,//// "
. Declaration form. '%f’ 14;// o
Statement of descriptive pariloulars ’ . R
Surety bond as mentioned above. ti/////// o -

The documents mentioned above are to be submitted in

Y B W RN

duplicate.
(R3 % B.Singh)
Director Postal Services
Manipur, Imphal 795 001
\ .
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’
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DEPARTMENT OF POSTS : INDIA.

Mo A-MimwgiBO . 24-10:2002,
Te, |
g Smmul Haque,

. Ofa mail, 2™ Sub Dzvmon Imphal,
Subi- Rwdmg over of ohamp of BPM, Nungei. EDBO

t

Directar Postnl Services, Itphal vide order No. A-l/PF/Nlmgm dated 18-10-02 has
crpointed Shri H. Bmlnmdm Singh as BPM omegpt BC.

o You ere, therefors, Dirvoted to hasd over the cherge of BPM, Nungei Bo to Shri H.
 Birnchudra Singh and snid chargs report to all concemed. A list of office records and
, F‘ocﬁ: gxtiolen ahould also be pnparod with reference 1o the stock book.

L
(B-llq;bmsshn)
. Sub Divisional Inspector(P)
: e - Iiophal,
Copyto:- - - |
1, mAbdn! Leis, K:ARM BPM, szgwex BO fér mfommnon and complumco of the

2. 8bri. K Blmclmm Singh, Nun@ai vnllege For mform&non.
3 Ofe.

R WL Loy,
C @ Ryjbutgah) |
oo . Sub Dmsmnal Inspoctor(P), ‘
-+ Iophul-795001. ™

- ] . ’
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L. ~ 16~ ANNEXURF - Al 5 g

o DEPARTMENT OF 1OSTS
"~ OFFICE OF THE CHIEF POSTMASTER (}ENERAL:N E.CIRCLE:SHILLOMG

No. Vig-1/9/02-03 . Dated Shillong, the 16-1-2003
To -

Shri H. Birachandra Singh,

GDS BPM, Nungei BO, Manipur,
- C/0O the Director of Postal Services,
Manipur, Imphal.

This is in connection with your appointment as GDS BPM of Nungei
BO by D.P.S., Imphal. : -

The following irregularity was observed in the process of your
appointment. ‘

M ! . The D.P.S., Imphal prepared final_merit list of eleven candidates for {"
’ ’“the post of BPM, Nungei. In that merit list, your position was 10"
|| With 37.55% of marks in Matriculation, whereas, Shri Md. Abdul f‘.f
+ Jabbar was No. 1 in the meril—list--with- 60.67% _of _marks 1L [ -
Matriculatiog._d Therefore, your appointment as the BPM Nungei,
although your position is;l.Qf'Lin the merit list was irregular and not in
accordance with the existi@pﬁrtmental rules. -

—

You are, therefore, réquested to show cause as to why your
appointment as GDS BPM, Nungei EDBO shall not be declared null and void/

qmlcellgd. |
[ L Ls

) (LALHLUNA) :
{\ / Director of Postal Services(Hy)

Your reply should reach me within 15 Feb 03.
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L - 1% ANNEXURE-A/

DEPARTMENT OF POSTS -
Yo THE DIRECTOR POSTAL SE RVICES, MANIFPUR
IMPHAL '
No. A-T/PEMNanget BO | dated  24-1-203

To
"} 1t Lathluna DPS(HQ)
Yo CPMG NE Cirde, Shillong

Ref: COL. No. Vig-1/9/02:03  dated 16-1-2003.

In the above referred to u ) letter, there are some ineccuracies.
Shri L Birachandra Singh was not 10" in the mexit list prepared by oPS
Tphal, Md. Abdul Jabbar was disqualified as he faled to do simple

arithmetic (ultplication) in the literacy test.
Sof [—

( RK.B Singh )
. DPS Manipur

Copy to: Shri HPirachandra Singh, BPM Nungei BO. Circle Office L.No.
Vig-1/9/02-03 dated 16-1-03 15 enclosed. He is permitted to correspond
direct with Cirdle Office in the matter.

 (RKBSingh) ~
IDPS Manipur | B

PR N R



To
The Dircctor of Postal Services (IIQ), ;
Department of Post,

North Kast Circle, Shillong,
Subject: Humble reply to the letter under No. Vig- 1/9/02 03
duted Shilloug, the 16-1-2003, ‘
~ Sir,

With reference fo your letter No. Vig-1/9/02-03 dated Shillong, the 16-1- - |

2003, 1 have the honour to submit that 1 have received your letler on 27-1-2003 at

. about 2 p.m. and I bave reud out over the coutents of your letter when 1 was very

suprised came (o know the contents of the waid lettor.

That, T wus appointed as Dranch Post Masler vide order Nb.A-PF/Nungei'

dt. 18-10-2002 by the concerned authority of your esteem Department, I joined as
a Branch Post Master of Nungei Post Office, Nuuge: iu short B. 0' on 31-10-2002,

.

Since, then [ have been rendering ags Branch Post Master till now thhout -
any bx eak in service and have done with my best level o5 a Government employee 4

of the Department. I am an eligible candidate to appoint to the post of B.P.M. .

(Branch Post Master) of the Tostal Services. Accordingly, I applied for
appointment to the post of Bronch Post Master to the competent authority
according to your advertisement notice. | have veceived Call letter Card from your

esteem office for facing/appearing an interview for selection of B.P.M, at Nungei,

EDBO in account with Lilong S.0. lAmder letter No,A-1/PF/Nunpgei dt.2-9-2002. . *

'l'haf, the nterview was hield on 17-9-2002 for appointment to the post ()"1'
B.P.M., Nungei ag such I appeaved the raid interview and the said interview A‘ar.sul(
was out/declared afler some days. ‘1".&;.»:1_", 1 came to know !haf I»was selected to the
said posi. Hence, 1 joined to the said post with a great hope and would do my duty

as a Government erupleyee,

Conteh..P.2/-

Y
PR

o

"

_ NEXURE-A/8]
Y ."by ‘ /i

tns omirt | A et e e

.
e s

PR S



cevire Al A
e
_&O\ r o e

-

|

-l
13

\

That, unfortupately, 1 received your letter dt,24-1-2003 under being No.A-

U/PF/Nungei BO, which is v

ery untortunate and itreparsble loss on my pat o3 a

Covermment smployee, I also submilted that the sllogations agaiust e arg

concocted, and fales charge of your esloem office. Hence, you kindly may be

: allowed to withdruw and ollow e te do my duty ng m employeo of your erteen

i department in foture without any break in service.

Dated/Tuphal,
The 1™ Feb., 2003

4

I'therefore request Your Goedself be
pleased to consider and allow me to do.my
duly a8 an employse of your esteem
department in the interest of the employee,

#
Yours fuithfutly,

(I Birachandra Singh) -
BPM, Nungei BO, Manipur.

q
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DEPARTMENT OF POSTS: INDIA o3
" OFFICE OF THE CHIEF POSTMASTER GENERAL N. E. CIRCLIE::
- SHILLONG-763 001. : ‘
o.Staff/ 118-14/2003(13) Dated at Shillong, the 3+ April* 2003,

Shri H. Birachandra Singh,.
BPM, Nungei B.O.
. Manipur,

( Through IDircctor of Postal Services, Manipur Division, Imphal)

Sub:- Compliant against irregularity in-selection of H. Birachandra Singh,‘ ag Rl
Nungei B.O. under Lilong $.0.- Regarding. - o :

Ref:- Your representation dtd. 3« February’ 2003 in reply to Circle Office, _Shil]mr;;

letter No. Vig-1/9/02/03. .

I have been directed to communicate the - ders of the Postmaster Ceneral, 1
E. Circle, Shillong on the above noted subject verbatim. ’

\

: “ 1 have gone through the case in its entiritv, carefully. The selection of Shri H.
Birachandra Singh as BPM, Nungei has been done .y the appointing authority, DP3,

Manipur Division, on the basis of written test ‘and interview, conducted by Appoinling . .
authority himself, without the involvement of any other officer/official. This procedure of a_°

ANNEXURE -4/ 10
A

* ":-‘-—.::*

D

\

1
K

subjective written test followed by interview is not laid down in the'rules rclevant io '
recruitment of EDAs, now GDS. Without devising new methods of finding out mecrit DI3

" Manipur could and should have used the simple method of assessing merit through the

marks scored by the candidates in the Matriculation Exam.

In view of the above the selection of Sri Birachandra Singh as BPM Nungzi is-

irregular, Following the principles of natural justice, Sri Birachandra Singh aa giveir €9
opportunity to explain his point of view, in the form of a notice to show cause wly his
appointment should not be cancelled. In his reply to the notice, received on 6-2-03, Sri
Birachandra Singh, after explaining the history of his selection, stated that” the show cauae
notice was unfortunate and irrepair-ble loss on his part as a Govt employee and that ihe
allegations against him were false au:l concocted and further requested that the notice b
withdrawn and he be allowed to continue as BPM. :

L After careful scrutiny of the reply to the show cause notice and cousidering o
ihe facts of the case it is seen that Sri Birachandra Singh doesnot have any strong reason

H
“wn

as per his representation dt.03-Feb. 2003, to be allowed to continue as BPM Nungci, as per.,

the appointment order issued by DPS Manipur Division which is found to be irrcgulor oaid
i1 violation of recruitment rules and procedures laid down by Director General Postal ™

" Accordingly this irregular appointment of Sri Birachandra Singh, as BUid
Nungei is cancelled with immediate effect, in accordance with DG Posts lctter 19-23/97-2D
& Trg. Dtd.13-11-97",- ' : -
AT

( B. R. Halder ) .
Asstt. Director (Stafl) -
For Chief Postmaster General,
N. E. Circle, Shillong.

| S
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o ANNEXURS —#A
~ DEPARTMENT OF POSTS |
Olo THE DIRECTOR POSTAL SERVICES, MANI" R~ 9
- IMPHAL
No. A-1/PF/Nungei BO dated 7 4-4-03

In pursuance to Circle Office,Shillong letter no. Staff/ 118- -
- 14/2003(13) dated 3-4-03, the appointment of Shri H. Birachandra Singh as
GDSBPM Nungei BO has been cancelled. As per direction in the above
order, Md. Abdul Jabbar is pro® alonally appointed as GDSBPM Nungei BO .
with immediate effect. SDIPos 2 Sub-division will hand over the charge of
the BO to the candidate selected by CO and report comphance Iormal -

provisional appointment letter will follov.

- (K .. B Singh)
\ 4 DPS Manipur

A -
A SDI, %A ek ,&.4& M,,{;«W&,
A Bl W Buckavda Sep
3o A MM Oobbos |
b O CM}]“- ' |

N

Logilin
t
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ¢85 GUYAHATI.

0 oA ® NOO 88 OF 2003
Shri He. Birachandra Singh

XY XXX Agglican___to
- vs -

Union of India & Orse.

envevee ResgondentSq
- and - |
In the matter of ¢

Written Statement submitted by

the respondentse.

The respondents beg to submit a
brief history of the case which
may be treated as a part of the

written statement.

( BRIBF HISTORY OF THE CASE )

One post of Gramin Dak Sewvak Branch Postmaster
of Nungei Branch Post Office was lying vacant and it was
decided to fill up the said vacancy of GDS BEM immediately
in the interest of the public service. |

The Recruitment process for filling up the said
vacancy was initiated by notifying the said vacancy through
all possible advertising medias vide this office L. no. A=1/

GDS-Rectt/2002 dated 28.2.02. The educational qualification
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iqas declared as Matriculation or equivalent from any recogniszed
University/Board along with some other criteria viz (i) the
éandidates must have adeQuate means of livelihood. (i1i)  the
éandidates must be able to offer space/room for the funet ioning
i of the post office.

. More than 20 applications were received @ 22 in

(- - )
response to the said advertisement. But only 11 candidates
{

were short listed by this office on the basis of the residency

i gf the other applicants being not of post village. The 11 (eleven )
candidates were short ligsted and their wverification of documents

' and literacy test was conducted on 17.09.2002. In the said

literacy test the ability of the candidates wrt;h regard to
knowledge in simple Arithmetic and local language were tested.

; Candidates who failed the literacy test were disQualified and

' gelection was made from the ramaining candidates. Shri He -

' Birachandra Singh was selected for appointment and after com=

! pleting the necessary pre-appointment formalities Shri H. Bira-=
chandra Singh was provisionally appointed as GDSBEM of Nungei

1 B.O. The Post Magter General North Bastem Circle Shillong

' disagreed with the selection procedure and reviewed the selection

| on the ground that the procedure of a subjective written test

e ——— 2

\:c;illowed by mterview is not laid down in the relevant recruit-

| n‘len‘b mles of EDA now GDS, but should be on the basis of the
| N—————— e - —_———- =

" marks scored in the Matriculation examinatian.

|

JE——

'“__Siibsequently the appointment of Shri H. Birachandra =
V Singh was cancelled and Md. Abdul Jabbar has been appointed

}' 1 érovisionally as GDS BPM of Mungei B.0. vide Post Master General
| N .8 .. Circle Shillong order No. Staff/118-14/2003(13 ) dated
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dated 3.4.2003, being the highest mark scored in the Matriculafion
examination.

The exclusion of the applicants being not of post
village and the short ligting of only 11 candidates from the
post village is itself defective. As per DG L. No. 17-104/93-

L%—-__.__. . _ . - —
BDETRG dated 6+12.93, the candidates need not be of post village.
“But it should be made a precondition of appointment that the

candidate must take up residence in the village before appointment.

 But this information was received at the office of DES Manipur

o —— ————
| S rfma——— o

~only on 8.4.03 and was not mcluded in the notification calling

Y
il
1

l

———— e W -

\aq.g_“_ .

for applieatlon. It may also be mentioned that the notification

N

" calling for applicat:.on for the post of GDSBEM of Ieijangphai BO

' issued along with the notification for the post of GDSBEM of

' Nungei BO has since been cancelled vide this office memo noe.

 A=1/GDS=-Rectt/2003 dated 25.4 .03 as being defective and a fresh

\

b= - ————
notification giving the details of the conditions of recruitment

has been issued, to avoid the application of rules gelectively .

~ PARA-WISE COMMENTS ¢

1. That with regard to the statement made In para 1
of the application the respondents beg _to state that no comment

except the order of the PML o N.E. Circle Shillong referred
4o therein is dated 3.4.2003 and not 3.7.2003 as mentioned by

the applicante.

2e | That with regard to para 2, 3 4.1 and 4.2, of

the application the ve spondents beg to offer no comment s«
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| :
3. _ That with regard to the statement made in para 4.3,

b . .
i o.f.‘ the application the respondents beg to state that after the
-

ip:qelimlnary scrutiny of 22 applications received in respect to
L

thfz recruitment notification dated 28.2.2002 all the candidates
! |
whp are found eligible as per residency and educational quali=~

P
b i

‘!fi;t@eation criteria were asked to submit the copies of the following

do“jgzuments vide DPS Manipur letter No. A=~1/PF/NUNGEI dated 31.7.02.

!
‘ 1. Income certificate.

2. Property certificate.

P 3« Bmployment Bxchange card.

| 4. Residency certificate.

5. Matriculation certificate and mark sheet-

| 6. Attested passport size photographs - 2 copies
The applicant was also one of the candidate.

The exclusion of the applicants as being not of post

Fillage and the short listing of only 11 candidates from the post
village is itself defective. As per DGL. no. 17-104/93-ED&TRG

%la‘éed 6.12.93, the candidates need not be of post village. But

:|“g.'t Eshould. be made a precondition of appointment thst the candidate
xgnuit take up residence in the village before appointment. But
’ltahls information was received at this office only on 8.4.03

alw}md was not included in the notification calling for apphcatio;n.
Z[[t ]may also be mentioned that the notification calling for

1—4 -
appllcation for the post of GDSBPM of Iei;;angphai BO issued'-—’

1) T

along with the notification for the post of G?DS’BPM of Nungei BO
] S

has sinoe been cancelled vide ‘bhls offloe memo noes A -1/GDS-Rectt/

2003 dated 25~4.03 as being defective and a i‘resh notificatlon ~

. e e S ——,

M
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S\
issxied. to avoid the application of rules selectively.
‘4o That with regard to the statement made in para 4.4,

0of the application the respondents beg to state that all the
ftxgkatxx 11 (eleven ) short listed candidates were called for

-an interview for the assessing the suitability and in the said

interview the ability of each the candidates with regard to

lnowledge in simple arithmetic and local language were tested.
The applicant also attended in the test on 17.9.2002. The

‘candidates who were found disdualified in the test for arithmetic

‘iwere not considered for selection, and selection was made from
‘jamong the candidates who Qualified in the dest for knowledge

:of arithmetic. On the bagis of the performance of the applicant
in the interview the applicant was provisionally selected for |
the post of GDSBEM of Nungei Branch Post office and after
completing the necessary pre-appointment ¢ formalities the
applicaent was provisionally apéointed as GDSBPM of Nungei Branch
?os‘b Office. However, the Postmaster General, N.E. Circle
Shillong disagreed with the selection process and reviewed the
selection made by the DPS Manipur on the ground date that, the
written test followed by the interview is not laid down in the
:felevant recruitment rule of EDA now GDS. The Postmester General,
Shillong also further held, that the selection should be based
on merit, on the basis of merks secured by the candidates in
matriculation examination and cancelled the gselection of Shri
H. Birachandra Singh, and Md. Abdul Jabbar who scored more marks
on the basis of the matriculation merks was appointed in place
of the applicant aé per direetion of the PMLe NE. Circle,

Shillong.
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5« That with regard to the statement made in para 4.5,

of the application the respondents beg to offer no comments.
b That with regard to the statement made in para 4.6,
.
E

of the application the respondents beg to state that the applicant's.
service as GDSBPM wes cancelled on the basis of review by the :
Lzompetent reviewing authority viz, Postmaster General Shillong. ~

o

|
‘1
';7- That with regard to the statement made in para 4.7 &
|

4.8, of the application the respondents beg to state that before

he applicant's appointment was cancelled the applicant was given

n opportunity of being heard vide CO lettéer no. Vig=1/9/02-03

S

dated 16+1.2002 and the show cause letter have already been
I

€
| o
ﬁrepared by the office of DPS Manipur based on the marks obtained

t

n matriculation. The candidates who were found disqualified

n the tegt for arithmetic were not considered for selection,

-and selection was made from among the candidates who qualified

| 

-‘17 the Pogtmaster General Shillong and the selection of Shri |
i
Hi Birachandra Singh was cancelled accordingly, and directed

the test for lknowledge of arithmetic. This was held irregular
b

r
t%aat Md. Abdul Jabbar be appointed provisionally with immediate
e:-;f.‘fect. The Pogtmaster General Shillong has held that merit
ij??to be assessed on the bagis of the markeg scored in matriculation.

k13

Ti%ere is no ground for the non-inclusion of the other applicants
N

R

w“o are not resident of the village in the selection processe.

|
|

|
1
i
|
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8. Thet with regard to the statement made in para 4.9,

}of the application the respondents beg to state that the appli-
i cant's prayer in reply to his show cause notice letter was not

|acceptdd by the reviewing authority for the reason that the
selection to the post of GDSBEM was to be made on the basis of

matriculation mark, as per the decision of the reviewing authority.

9. That with regard to the statement made in para 410,
of the application the respondents beg to state that the appoint-
ment of the applicant was cancelled by the competent reviewing
authority af_fer taking into account his representation = that

fhe applicant' does not have a strong ground to continue as BPM

:‘ Nungei.

210. That with regard to the statement made in para 4.11, |

| ‘
tof the application the respondents beg to state that sk aprEimk-
l mexk Md. Abdul Jabbar has been provisionally appointed as

EGDSBPM Nungei BO as per the review decision of EMG Shillong vide

I
I
i
i

| DPS Manipur office memo no. A~1/PF/Nungei BO dated 9.4.03.

11 That with regard to the statement made in para 4.12,
of the application the respondents beg to state that the PMG

| Shillong cancelled the selection of Shri H Birachandra Singh

|after following the procedure of natural justice. The notifi-

|cation No. A-1/6DS-Rectt/2002 dated 28.2.02 includes a condition
that school/college going students and State/Central Govemnment
| employees are ineligible and is defective to that extant. There

; is nothing in this office record to show that Md. Abdul Jabbar

: was a school/college going student at that point of time.

[
|
|

j
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12. That with regard to the statement made in para 4.13
& 4 .14, of the application the respondents beg to state that the
selection of GDSBEMs in Manipur Division is based on the depart-
mental guidelines received at the office of IPS Manipur from time
to time. For example the notification issued after April 2003
contains the express provision that selection will be made on the
basis of marks obtained in matriculation only and weightage will
not be given for any Qualification higher than matriculation, and
that the candidate need not be a permanent resident of the post
village. The PMG Shillong cancelled the selection of Shri

H Birachandra Singh after following the procedure of natural
justice. Therefore the contention of the applicant that he has

been picked up for differential treatmert is baselesse.

13. That with regard to the statement made in para 4 .15,
of the application the respondents beg to offer no comment, except
that the PMG Shillong cancelled the selection of Shri H Birachandra-

Singh after following the procedure of natural justice.

14 . That with regard to the statement made in para 4.16 &

4 .17, of the application the respondents beg to offer no comment .

15. That with regard to the statement made in para 5.1 to
57, 0of the application the i'espondents beg to state that on the
vasis of the facts méntioned in the preceding paragraphs the
applicant has no legal ground. Before cancellation of appointment,
he was given an opportunity of being heard and his appointment

was cancelled duly following the principle of natural justice.

Morecower, the appointment of the applicant to the post of GDSBEM

Nungei BO wes provisional.
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Sen G e GEm G ST Gme s G G mes e

I, ohw %Mﬁwx Kol AhraroRs presently
working as %p/f‘\ Yoo o Pare Geamvol, A9, being duly
authorised and competent to sign this verification, do hereby

solemnly affirmm and declare that the statements made in

paragraphs | £ (5 of this written statement are

true to my knowledge, those made in paragraph be ing
matters of record are true to my information derived therefrom

and those made in the rest are humble submission before the

Hon'ble Tribunal.

And I sign this wverification on this th day of

July, 2003.

n
W |
Deponent .

Asstt, Postmaster General (INV)
OJo the Chicf I'ost ..aster General
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THE RESSONDERNTS

That the applicant has received the copy of the wribten

statement Tiled by the respondents and has gone through  the

same  and understond  the conterts of the R . Smve and

except  the statements which are not specifically admitted

PFerein helow, rest may be treated as tobtal demial  and  the

statements which are not bhorreon record are also d@minaf

7

That with regard to the statement made in  hackground

history  of  the case are tobally false snd fabricated and

same has besn made without consulting the rules guiding  the

field., The advertisement i

that wsame has besan
2l

f»‘ " -

regpondents directed him  to produce  s11 0 the documents

ded Through media in terme  of

oy

fAnnexure—i letter dated 28.2,.2002 clearly indicates the fact

ssued  covering &1l the relevant

:

igibhility coriteria of the rules. The aspplicant  submitted

gpplication and  aoknowledging the

relating  to reguired aqualification. The Reoroitment HAules

i

Filag o Cours @ \§© 9
]

-ﬂ—e\/wemﬂi

A1 lon



ﬁﬂmvﬁdﬁ for  assessment of knowledge regarding simple

Aﬁiﬁﬁm%tiﬁp Local  language and English. The  sel lection

committes  fo make 3 comparative assessment in  respect of

knww?edg@ regarding simple Arithmetic, Local Language and

Emgligh held test amongst the candidates wherein applicant

'”mmd firat and gone selected for  the said post. The
!

ﬂﬁ?ﬁc ion commitbee  had no other option for assuring the

Merritt of the cendidetes in respect of simple Gy thmetic,

-

Regional lenguage and English than to hold z selechtion test,
In the said Ltest spplicant stood first and  the selection

committee  found him  fit  for  such  appointment. It i

™1
2
-,

thevefore the contention the respondents regarding
hml@img of selection test is not lald down in the relsvant
Recruitment Rules, is baseless. It is pertinent to  mention
here that where the rules provide assessment, 1t ds in dhe

thiaty of  the wselection committes %o mabe their Iy

arrangement to find out and to come to 2z definite conclusion

regarding the said assesement. ®Since &ll  the glevern

candidates were matriculate, the selection commities has no

eption  than  to hold the test $to find out  the hbest Efiiletnlnl

them. In  the preocess of selectior the applicant having

vuf%ﬁdnﬁ viigg merit sdmittedly secured the hiohest  mark  and
wd ¥ =

ook wWas  given

Tt

e
s
b

selected for the sald post and ascoording]

the offer of appointment.

+ The Coontention regarding mpﬁm:ﬁﬁﬁﬂq&;ek tive

Feaspondent No.d4 provisionally in place of the applicant  on

thﬂ:allegeﬂ ground of obtaining higher mark is baszsels
not correct. The ﬂ anarndent Nood who dg a stwdent of  B.dc
i

tst  year could not have placed hig candidature  for  such

apppintment sunpressing the aforesaid fact. In terms of

-




gligible for making
aﬁﬁl& ation four  the said post, The advertigement at
ﬁnm&mur&wi is very clear that scheol/college going  student

and - State lentral Govi, smplovees are  weligible for fhe

maig  post  of  GDEEPM.  Apsrt from thalt  the content ion
“Pma“'zue seoring hicher marks in the matriculation
Frani ination is one of the eligibility oriteris and ke such

aswessment of a particuwler candidate cennot be made anly
I

o

marke scored in the matriculstion  examination.

date scoring higher marks in meiriculstion msy notb
have  the swledage of smimpls Srithmation, loosal
languiage  and English, which are the basic reoguwirement  for

and therefore the Recruitment Rule is  wvery

specitic  in respect of having knowledge simple  arithmetic,

Rrguunal Larguages  angd English and in the event  of  hs

seciured same

than one candidste, the marks

ohtained by them in matriculation sxamination will be take

into consideration as & deciding fachor for

ﬁnmpﬁrak v

Mowever, the Hespondents Mave

6 urdlerstand the said Reoruitment Rule  in
totipl and passed the impugned order berminating the  se

01 BT

“?

gk

The applicant sitates that since  the garlier

o

aelection has been made afier the

cue considevation of

said Recruitment Rules the contention regarding holding of

fresh  recruitment is arbitrary and same has been made only

o deprive the applicant from his legitimate claim. It is

further stated that the applicant through this

alen hes made & challenge to the aforesaid decision of

making fresh reoruoitment canceling his appointment. fhe
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applicant - has also ch

Nowd4  as he ocouwld not passed the literacy test
refer Anmexure-8 to the 04,

-r

e , That with regard to the statement made in pars 1 @
' Al

2 of the Writtern Statement the applicant offers no  comment

on ity '

4, : That with regard to the statemsnt made in para 3
af  the WE the applicent while reiterating  and reaffirming
the staztement made above a8 well as in the O/ begs to state

that - the contention of the Respondenis  are

ingorrect. The ampugned communication gated

{Anmesure—11) dndicate the
fact that the procvedurs for subjeciive Writtern Test followed

uales  and

A

by interview was not included in the Recruitment
as  such  the appointment of the soplicant has  canceled
hplding  the said selection ss a defechive orne, but  the
Recrultment Rule is very clear regarding sufficiency of

knowledge  and  English  and  the selection committee was

3

correct  dn holding test to judge the relative merit of  the
candidates. On that score only the Respondents ought not o
fave  camceled the selection snd nobt to  have  appointed

Respondent No.d who is 8 college going student.

& copy of the lebtter deted 9.5.28863

1e annexsd herswith and  marked  as

Anmexure~RI~1.

i

B, That with regard te the statemsnt made in para 4

of. the WS the applicant while reiterating and reafiirming

thve .statement mede above begs to



2

obtained in  the matriculation examination for making

comparative assesament of the candidates and as  such cthe

decision of the Respondents holding the selection by which
| tagol. oond
the applicant was selected - i tmtailyAFasekesﬁ and

i1

ion am well as  the impugned

i

N | .
s such  the aforesaid decd
ordars are liable to be set aside and quasa

ba That with regard to the statement made in para 9,

13, 14 and 15 of the WS the

=}

6, 7, B, 9, 1@, 11, 1

|
applicant while reiterating and reaffirming the statement

9

‘maﬁe above as well as in the OA the applicant denies the

|

correctness of the same ard since detailed reply has zlready

heern given above beg ta rely the same for the sake of

brevity.

o
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Thoubal . Mamipur, 1 hereby @

| 1, Muddrom Birachanders

£

a2t resident of Mungel Village, P.0. & PG

lemnily  affirm and verify that

o

shaments madde i [T E

|
b 1;)%JB‘QQ" are  btrue

masae i

G ey rcnal edos apred
7

true to o omy  legal

paragranhs u:ux:.u."nng\","n.ﬂu Bre &

Lo bhefors the

aodvice an o the vrest are my humble submi

sed any material  facts

Bf the casa.

e Meritication on

&l H

the :¥¥hﬁay of .

Bignature.

s

H
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