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CENTRAL 	 TRIBUNAL 

GUWAHAT I BENCH 
o 	.4 

ORDER SHEET 

Original Application 

Misc. Petition No. ! 

Contempt Petition Noel 

Review Application No.j 

pplicant (5) 

- Vs, - 

:Respondent .( s)  

AdvOcde 	for the applicant 

kAdvocate for the respondent (s) 

Notes of the Registry 	Date 

9.4.2003 

I Jj 	appiUoi 	, 

1orn bit nOt in 

(ilec / 'ot 	d C r: 

- vjde I.PNo5 	Oc& 

Leg1strr 
application. 

List the case on 28.5.2003 

• 	 for ,.uer. 
• 	 .• 
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28.5.2003 Present : The Hon'ble Mr. 
Justice D.N. Chaidhury, Vice-

I Chairinn. 
The Hon'ble Mr. S.K. Hajra, 
Imber (A). 
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c/v 
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Order of the Tribunal 

Heard Mr.S.Sarma, learned 

counsel for the applicant. 
The application is admitted 

call for the records. 
The prayer for interim or-

der is rejected. It is 
r that any appointmentto the 

post of BPM, Nungei B.C. ,Mnipur 

by the respondents shall be sub-

ject to the outcome of this 

Await service report. Put 

up again on 20.6.2003 for 

orders. 

Member 	Vice-Chairman 

mb 



20.6.2003 	Put up again on 5.8.2003 to 

• 

	

	enable the respondents to file, 'written 

statement on the prayer made by Mt. 
A. Deb Roy,iearned Sr. C.G.S.C. for the 

respondents. 

Member 	 Vice-Chairman 

mb 

5:82003 	W'ritten statementhas been filed. 
i'Q 	9Lw\UJ . 	The case may now be listed f or hearing 

'. 	on 1.9.2003. The appicant may file 
rejoinder, if any, within two weeks 
from today. 

Memb% 	 hairman 
teA 	 mb 	 S  

1.9.2003 Present: The Hon'b,ieMr. Justice D.N. 
C'howdhury, Vice-Chairman. 

The Hon'ble Mr. K.V. Prahaladan, 
Administrative Member. 

On the prayer of Mr. S. Sarrna, 

learned counsel for the a:plicant the cas 
tkl- ' 	 is adjourned. Pt up again on 9.9.20)3 

for hearing. 

Member 	 Vice-Chairman 

mb 

9.9.2003 . 	List again on 24.10.2003 £ Or 

hearing. 
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O.A.88 of 2003 

OfjcëNote 
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I 	 F 
18.11.2003 	Present: Hon 1 ble 8mt Lakshmi 

Swaminathan, Vice-Chairman 

I 	Hon'ble Shri S.K..Naik, 
I 	 Administrative Member. 

I 
I 	We have heard Mr S. Sarma, 

d learned counsel fo the applicant and 
40 

Mr A. Deb Roy, learned Sr. C.G.S.C. 

Orders passed seperately. 
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Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAWTI BENCH 

•0 A 	No. 1; L 	88 of 2003 

DATE OF DECISION .11.2003 

hri S. Sarma and Shri K.K. Gupta 
FOR THE 

APPLICANT(S). 

-VERSUS- 

he Union of 
India and others. . ..-...... . . ........ . RESPONDENT(S) 

A. 
 P.. 	 . . . . .. . . * 	..... . ADVOCATE FOR THE 

RESPONDENT(S). 

TiEHON I BLE MR. SMT LAKSHMI SWAMINATHAN, VICE-CHAIRMAN 

T}$EHON'BLE SHRI S.K. NAIK, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgment ? 

2 	To be referred to the Reporter or not? • 

3I 	Whether their Lordships wish to see the fair copy of the 
• 	 Judgment ? 	 • 	 \\ 

4. JWhether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble 	 Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.88 of 2003 
Date of decision: This the 18th day of November 2003 

The Honble Smt Lakshmi Swaminathan, Vice-Chairman 

The Honble Shri S.K. Naik, Administrative Member 

Shri Huidrôm Birchandra Singh 
S/o H. Tomba Singh, 
Resident of Nungei Village, 
P.O. & P.S. Lilong, 
District- Thoubal, Manipur. 
By Advocates Shri S. Sarma and 
Shri K.K. Gupta. 

- versus - 

The Union of India, through the 
Director General, 
Department of Posts, 
Government of India, 
New Delhi. 
The Chief Post Master General, 
North Eastern Circle, 
Shillong, Meghalaya. 
The Director, Postal Services, 
Imphal, Manipur.  
Shri Abdul Jabbar, 
C/o The Director of Postal Services, 
Manipur, Imphal. 

By Advocate Shri A. Deb Roy, Sr. C.G.S.C. 

Applicant 

Respondents 

0 R D E R (ORAL) 

SMT•LAKSHMI SWAMINATHAN (V1C4) 

In this application the applicant is aggrieved by 

the action of the respondents and issuance of the order. 

4 dated 9.4.2003 cancelling his earlier appointment as 
Gramin Dak Sevak Branch Post Master (GDSBPM for short), 

Nungéi Branch Office. By this order t4 respondent 4 has 

also been appointed on provisional basis to that post. 
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2, 	The brief relevant facts of the case are: 

The applicant, in pursuance to the order issued 

on 28.2.2002, applied for recruitment to the post of 

GDSBPM at Nungei Branch Post Office. According to him he 

fulfils all the relevant eligibility conditions for 

appointment to this post. Shri S. Sarma, learned counsel 

for the applicant has submitted that after holding the 

interview and selection for the post of GDSBPM, the 

applicant was issued the letter dated 24.10.2002 and 

appointed to that post at Nungei Branch Office. 

Thereafter, the respondents issued a show cause notice 

letter dated 16.1.2003 to which he submitted a 

representation. The respondents have stated that there 

were some inaccuracies in the action taken by them in 

appointing the applicant as GDSBPM. Later, the 

applicant's appointment was cancelled by the impugned 

order dated 9.4.2003. Shri S. Sarma, learned counsel for 

the applicant has submitted that respondent 4 was not 

even able to do simple arithmatic in the literacy test 

held by the respondents. The learned counsel for the 

applicant has also submitted that respondent 4 is not 

even qualified to be appointed on provisional basis as he 

is a student and there was, therefore, no reason why the 

applicant's appointment as GDSBPM should have been 

cancelled by the respondents. He has, therefore, prayed 

that the impugned letters dated 16.1.2003, 3.4.2003 and 

9.4.2003 should be quashed and set aside with a further 

direction to the respondents to regularise the 

applicant's service with all consequential benefits, 

including back wages. 
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3. 	We have seen the reply filed by the respondents 

and have heard Mr A. Deb Roy, learned Sr. C.G.S.C. In the 

reply affidavit filed on behalf of the respondents, it 

has been stated that more than twenty applications were 

received in response to the aforesaid advertisement and 

eleven candidates were short listed bythe office. A 

literacy test was conducted in respect of these eleven 

candidates on 17.9.2002 to test their knowledge of simple 

arithmatic and local language. The applicant was selected 

for appointment and after completion of the necessary 

formalities he was provisionally appointed as GDSBPM of 

Nungei Branch Office. The Post Master General, N.E. 

circle, Shillong disagreed with the selection procedure 

and had reviewed the selection as he was of the view that 

no such written test followed by interview was required 

to be held under the relevant recruitment rules of GDS 

but the selection should have been based on the marks 

obtained by the candidates in the matriculation examin-

ation only. They have also submitted that the relevant 

instructions issued by respondent 1, i.e. DG L.No.17-1041 

93-ED&TRG dated 6.12.93 was received in the Office of the 

DPS, Manipur only on 8.4.2003. Hence, though the Notific-

ation was not included as part of the Notification 

calling for suitable candidates in the aforesaid selection 

to the post of GDSBPM, Nungei Branch Office, taking into 

account the relevant facts and circumstances of the case, 

therefore, the respondents have stated that a decision has 

been taken by the competent authority to cancel the Notifi-

cation for the post of GDSBPM vide O.M. dated 25.4.2003, 

as being defective and a fresh notification giving the 

relevant details of recruitment has been issued to avoid 

the application of the rules in a selective manner. The 

l earned .......... 
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learned Sr. C.G.S.C. has, therefore, submitted that there 

is no illegality in the procedure adopted by the 

respondents. He has also clarified that •r respondent 4 

who had obtained the highest marks in the matriculation 

examination has been provisionally appointed as GDSBPM and 

regular candidates will be appointed strictly in 

accordance with the relevant rules and instructions. 

4. 	We have carefully considered the submissions made 

by the learned counsel for the parties and perused the 

pleadings and relevant documents on record. The stand 

taken by the respondents that they sould not be applying 

the rules selectively to any given situation cannot be 

faulted. We further note their submissions that because of 

non-receipt of the relevant instructions from the Ministry 

of Communication which had been issued as far back as 

December 1993 7  whih was r1eceiv'ed only inILAprill 200:3,t:he 

concerned officers had adopted a procedure which was not 

relevant for recruitment to the post of GDS. In the facts 

and circumstances of the case 1  the decision taken to cancel 

the notification for the post of GDSBPM vide O.M. dated 

25.4.2003 as being defective and also to issue a fresh 

notification giving the correct and relevant information, 

to the candidates so as to follow the relevant recruitment 

rules and instructions cannot again be held to be 

unreasonable a arbitrary to justify any interference in 

the matter. Therefore, in the circumstances of the case 

the cancellation of the applicant's earlier apointment to 

the aforesaid post based on interview and selection test 

as being contrary to the relevant rules and instructions 

cannot also be faulted. In this view of the matter we do 

not ....... 
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not find any merit in this application so as to justify 

setting aside the show cause or reasons given by the 

respondents in the action taken by them to set aside the 

earlier appointment of the applicant as GDSBPM, Nungei 

Branch Office. 

5. 	However, before we part with this case, needless to 

say, it would be incumbent on the respondents to take 

necessary steps for appointment to the post of GDSBPM, 

Nungei Branch Office, on which post Ae respondent 4 has 

been provisionally Posted, in accordance with the rules and 

instructions as expeditiously as possible and in any case 

within three months from the date of receipt of a copy of 

this order, if not already done. 

In the result, for the reasons given above as we 

find, no merit in the application, the O.A. stands 

dismissed with the above observations No costs. 

S. K. NAIK 
	

LAKSHMI SWAMINATHAN 
ADMINISTRATIVE MEMBER 
	

VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMIN1TRAT!V TRIB1.NAL :: GAUHATI BENCH 

O.A.NO. 	OF 2003 

BETWEEN 

Si Huldrom Birchandra Singh, 

açedabout- 40 years, son of H. Tomba Singh, 

aresldent of Nungei village, P.O. & P.S.- Lilong, 

District- Thoubat, Manipur 

.Ar,r.,Iicant 

-AND- 

1- The Union of India & ors. 	 . Respondents 

iNDEX 
r 

Application I to 7 

Verification 8 

Annexure- A/I Advertisement dt. 28.2,2002 9 

Annexure- Al2 Letter dt. 28.2.2002 to submit 

copies of documents 11 

Annexure- A13 Letter dt. 2.9.02 calling for 

interview 12 

Annexure- P14 Letter dl. 30.9.02 of 

provisional selection 13 

Annexure- N5 Letter dt. 18.10.02 of 

provisional appointment 14 

Annexure- P16 By letter dl. 24.10.02 to hand 

r/ 
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over charge to applicant 	15 

Armexure- All Letter dt. 16.1.03 to applicant 

for show cause. 	 16 

Annexure- NB Communication dt. 24.1.03 

of DPS, Manipur 	 17 

Annexure- A19 Show cause reply dl. 1.2.03 	18 

Annexure- N1O Letter dl. 3.4.03 canceling the 

the appoint meni of applicant 20 

Annexure- Nil Letter dt. 9.4.03 appointing 

respd. No.4 in place of 

applicant 	 21 

Date of F fling- 

Registration NoW- 

H 

10 

IL 

l2 

Fild  by- 
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SYNOPSIS OF THE CASE 

41- The applicant is a citizen of India 

4.2- Advertisement dt. 2822002 for GDSBPM post 

4.3- Direction cit. 31.7.2002 to submit add. Documents in pursuance of application. 

4.4- Call for Interview by letter dt. 2.9.2002 and provisional selection by letter dt, 

30.92002 

4.5- Appointment letter dl. 18.10.2002 and for charge hand over letter cit. 24.10.2002. 

4.6- Doing service to the best of ability. 

4.7- Notice of show cause cit. 16.1.2003 by Director of Postal Services (HQ) 

4.8- Communication cit. 24.1 .2003 by Director of Postal Seivices, Manipur, that respd. 

No. 4 failed in mathematics 

4.9-Show cause reply dt. 1.2.2003. 

4.10- Cancellation of appointment by letter dt. 3.4.2003. 

4.1 1- Letter dl. 9.4.2003 appointing respd. No 4 in place of the applicant 
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IN THE CENTRAL ADMIMSTRAI1VE TRIBUNAL:: GAUHATI BENCH , 

I 

	

i. 

BETWEEN 

Sri Huidrom Birchandra Singh, 

aged about- 40 years, son of H. Tomba Singh, 

a resident of Nungel village, P.O. & PS.- Lilong, 

District- Thoubal, Manipur 

Aprlicant 

-AND- 

The Union of India, through the Director General, Department of Posts, Govt. of India, 

New Delhi. 

The Chief Post Master General, North Eastern Circle, Shillong, Meghalaya. 

The Director, Postal Services, imphal, Manipur 

Sri Abdul Jabber, do- The Director of Postal Services, Manipur, Imphai 

Respondents 

DETAILS OF THE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is directed against the issuance of the letter dated 3.7.2003 

communicating the decision of the Post Master General, N.E. Circle, Shillong to cancel 

the appointment given to the applicant and also against the consequential order dated 

09.4.2003. 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the instant application is within the 

jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

I 

CIW dqO 'W7 	
L 	J-4d '-( I 



2. 

The application further declares that the instant application has been filed within the 

limitation period prescribed under section 21 of the Administrative Tribunals Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of india and a permanent resident in the State of 

Manipur and as such he is entitled to all the rights, protections and privileges 

guaranteed under the Constitution of India and the laws framed there under. 

4.2 	That the respondent no.3 vide his letter dated 28.2.2002 took steps for 

advertising 3 posts of Gramin Oak sevak Branch Post Masters. As per the 

contents of the said letter the minimum educational qualification prescribed was 

matriculation or equivalent from a recognized Board! University. The other criteria 

prescribed were that the intending candidate must have adequate means of 

livelihood. He must be able to offer space/ room for functioning of Post Office. 

Moreover, school/ college going students were debarred from applying for 

appointment against the said post. The dispute raised in this application pertains 

to the post of Gramin Oak Sevak (Branch Post Master), Nungel Branch Office. 

A copy of the said letter dated 28.2.2002 is annexed 

herewith as Ann exure- A/I. 

4.3 	That the applicant who satisfied all the conditions prescribed in the said letter 

dated 28,2.2002, submitted his application for being appointed as Gramin Oak 

Sevak(Branch Post Master), Nungei Branch Office. The authorities 

ackno1edged the receipt of the application submitted by the applicant and vide 

letter dated 31.7.2002 directed him to submit further additional documents which 

the applicant accordingly did. 

A copy of the letter dated 31.7.2002 is annexed herewith 

as Annexure- Al2. 

4.4 	That the applicant an being found to be eligible for consideration for appointment 

against the post advertised vide the Annexure- All letter dated 28.2.2002, he 

was vide letter dated 2.9.2002 directed to appear in an interview to be held on 

11.9.2002 in the office of the respondent no. 3. The applicant accordingly 

appeared in the selection. On being successful in the said interview, the 

applicant was provisionally selected for appointment as Gramin Oak Sevak 

(Branch Past Master), in short 'GDSBPM of Nungei BPO vide issuance of letter 

dated 30.9.02. Vlde the said letter the applicant was also directed to submit 

2 

44/-U4 dr3O 44-t 
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necessary bond and documents as mentioned therein. The applicant accordingly 

carried out the directions contained in the said letter. It may be stated here that 

along with the applicant the respondent no. 4 also appeared in the said selection. 

Copies of the letters dated 2.9.02 and 30.9.02 are annexed 

herewith as Ann exures- A13 & P14 respectively. 

	

4.5 	That the applicant states that on completion of the necessary Iormalities, the 

applicant was appointed as GDSBPM vide issuance of letter dated 18.10.02. the 

applicant honoring the said letter dated 18.10.02 joined his services as GDSBPM 

Nungel BPO. By letter dated 24.10.02 the applicant was directed to be handed 

over charge of the said post. 

A copy of the said letter dated 18.10.0215 annexed as 

Annexure- P15 and a copy of the said letter dated 24.10.02 

is annexed as Annexure- N6. 

	

4.6 	That your applicant states that after joining his services as GDSBPM, he has 

been discharging his duties to the best of his ability and without blemish to any 

quarter. The applicant in pursuance of the said appointrnentalso supplied all the 

conditionality requires to be completed for being appointed as GDSBPM. 

	

4.7 	That poised thus the applicant was shocked and surprised to come across a 

letter dated 16,1 .2003 issued by the Director of Postal Services (HO), directing 

him to show cause as to why his appointment as GDSBPM, Nungei EDBO shall 

not be declared null and void. It was alleged that the name of the applicant 

figured at serial no. 10, whereas the name of the respondent no.4 figured at 

serial no. I in the merit list prepared by the respondent no. 3. 

A copy of the said letter dated 16.1.03 is annexed herewith 

asAnnexure-A17, 

	

4.8 	That on receipt of the said fetter the applicant made enquiries in the offices of the 

respondent authorities and could come to learn that the was placed at serial no. 

I in select list prepared in pursuance to the said selection. The contention as 

made in the letter dated 16.1 03 (Annexure- P17) that the applicant was placed at 

serial no. 10 was not passed on the performance of the candidates in the said 

selection but 3was based on the marks obtained by the candidates iniheir 

matriculation examinations. This aspect of the matter was also clarified by the 

respondent no. 3 vide his letter dated 24.1.03. In the said letter dated 24.1.03: it 

was further stated that the respondent no. 4 was unable to do even simple 

Q&L4 	 1W1 
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arithmetic and was disqualified in the selection. Be it stated here that knowledge 

of arithmetic is considered essential for appointment as GDSBPM. 

A copy of the said letter dated 24.1.03 is annexed herewith 

as Annexure- A/8. 

4.9 	That poised thus the applicant vide letter dated 1.2.03 proceeded to submit his 

show cause reply to the notice dated 16.1.2003, inter alia, stating therein that he 

was eligible for being appointed as GDSBPM and his such appointment was in 

pursuance to a process of selection. As such it was prayed that the notice dated 

161 .20G3 be withdrawn and he be allowed to continue in his service. 

A copy of the reply dated 1.2.03 is annexed herewith as 

Annexure- A/9. 

4.10 That your applicant states that without taking into consideration the reply 

submitted by him and also the clarifications issued by the Respondent no:3 vide 

his letter dated 24.1 .03(Annexure-N8), the Postmaster General, N.E.Circle, 

Shillong, proceeded to cancel the appointment given to the applicant as 

GDSBPM, Nungel B P 0 vide letter dated 18.10.02 (Annexure-A/5).The only 

ground as taken was that no interview was required to be conducted and the said 

appointment was to be effected by the respondent no.3 only on the basis of the 

marks obtained by the candidates is their matriculation examination. The above 

order was communicated to the applicant vide letter dated 34.03. 

A copy the said latter dated 3.4.03 is annexed herewith as 

Annexure-AIlO. 

4.11 That as a consequence to the passing of the directions as contained in the 

Annexure-AI10 letter dated 3.4.03, the respondent no.3 vide his order dated 

9.4.03 proceeded to provisionally appoint the respondent rio:4 as G D S-B P M. 

Nungei BPO. It may be stated that no formal letter appointing the respondent 

no:4 as such has been issued tili date. 

A copy of the said order dated 9.4.03 is annexed as 

Annexure-AI1 I 

4.12 That your petitioner submits that his appointment as G 0 S-BPM, Nungei BPO 

was preceded by a selection and it was only on his name finding place at serial 

no. 1 of the select list prepared in pursuance to the said selection that the 

Annexure —P15 letter dated 18.10.2002 was issued. it is no ones case that the 

selection was vitiated due to some illegalities committed therein. The applicant 

4 
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and the respondent no. 4 having submitted themselves to the said selection 

process and it being on record that the respondent no. 4 could not succeed 

therein, it was not open for the respondent authorities to take a plea that the said 

selection ought not to have been conducted and the appointment ought to have 

been effected on the basis of marks obtained in the matriculation examination. 

Further, the fact that the respondent no. 4 was a college going student and as 

such incapable for applying for the post in question was also not considered by 

the respondent authorities. 

413 That your petitioner submits that his name did not figure at serial no 10 in the 

merit list prepared by the respondent no. 3 and this aspectof the matter wilibe 

abundantly clear from mere perusal of the letter dated 24.1.03 Annexure- A/B 

written by the respondent no.3. The respondent authorities failed to take into 

consideration this vital aspect of the matter and proceeded to cancel the 

appointment of the letter issued in favour of the applicant.. It may be mentioned 

here that the applicant is a graduate. 

4.14 That your applicant states that there are about 600 BPMs working at present in 

the State of Manipur and these persons were also selected through a process of 

selection, but their appointments have not been cancelled and they have been 

allowed to continue. The applicant has been picked up for differential treatment 

and has been deprived of his Job. 

4.15 That your applicant submits that the plea taken In the impugned notice dated 

16.1.03 (Annexure- All) and the letter dated 3.4.03 (Annexure- RhO) are on the 

face of it untenable. The appointment of the applicant was made after he was 

selected bye duly constituted DPC could not have been cancelled In the manner 

and method it has been done. It may be mentioned hare that the applicant had 

approached the Gauhati High Court, Imphal Bench by way of a writ application 

numbered as WP. (c) No. 487 of 2003, but the same was disposed of with the 

observation that the petitioner should have approached the Central 

Administrative Tribunal. Therefore, this Hon'bte Tribunal is the appropriate forum 

for redressal of his grievances. 

4.16 That in view of the facts and circumstances stated above the applicant prays that 

Your Lordships would be pleased to pass an intenni direction as has been 

prayed for, failing which he would suffer irreparable loss and injury. 

/ 
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4.17 That in the event of Your Lordships being pleased to pass an interim direction as 

has been prayed for, the balance of convenience would be maintained in favour 

of the applicant in as much as the respondent no. 4 is yet to assume charge of 

the post in question, no right has accrued to the respondent no., 4 as regards the 

post in question. Further the formal letter of appointment is yet to be issued to the 

respondent no. 4. 

GROUNDS WITH LEGAL PROVISION: 

5.1 	For that the action/ inaction on the part of the respondent authorities in 

proceeding to cancel the appointment of the applicant as GDSBPM, Nungel BPO 

Is not sustainable in the eye of law and liable to be set aside and quashed. 

5.2 	For that the appointment of the applicant being in pursuance to a regular process 

of selection, his such appointment could not have been cancelled without first 

resorting to the procedure as prescribed under Article 311 of the Constitution of 

India. 

5.3 	For that it is admitted position that the appointment was in pursuance to a written 

examination and interviews and on his securing jst  position therein. The 

appointing authority having without any bias or malafide, proceeded to procure 

the best talent available for the post in question, the appointment of the applicant 

ought not to have been cancelled In the manner and method It has been done. 

54 	For that other OPMs working at present were also appointed following the same. 

procedure as adopted in the case on hand, and they are being allowed to 

continue. As such the cancellation of the appointment of the applicant on the plea 

that no selection was to be conducted is 4ntenable and as such the impugned 

orders are liable to be set aside and quashed. 

5.5 	For that the respondent no. 4 who was declared disqualified in the said selection, 

now being sought to be appointed through the back doorto the detriment fo the 

applicant. 

5.6 	For that the respondent no. 4 is not at all eligible for the post in question as 

because he was a student at the relevant time and is still continuing his 

education and is a student of TDC. 
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5.7 	For that in any view of the matter, the impugned orders have no legs to stand 

and are liable to be set aside and quashed. 

DETAILS OF THE REMEDIES EXHAUSTED: 

The applicant declares that he has availed of all the remedies available to him under the 

relevant service rules. 

MATTERS NOT PENDING WITH ANY OTHER COURT OR TRIBUNAL: 

The applicant further declares that the matter regarding which this application has been 

made is not pending before any Court of law or any other authorities or any other Bench 

of the Tribunal. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, it is most respectfully prayed that the 

Honble Tribunal may be pleased to admit this application, call for the records of the 

case and upon hearing the parties on cause or causes that may be shown and on 

perusal of the records be pleased to grant the following relief to the applicant: - 

8.1 	To set aside and quash the Impugned orders/letters dated 16.1.03 (Annexure- 

A/l), 3.4,03 (Annexure- Nit)) and 9.4.03 (Annexure- NI I). 

81 	To direct the respondent authorities to regularizes the services of the applicant 

with all consequential benefits including back wages/ arrears of salary and 

wages. 

8.3 	To pass such further or other order/orders as Your Lordships may deem fit and 

proper. 

INTERIM ORDER PRAYED FOR: 

The applicant further prays that pending disposal of this application Your Lordships 

would be pleased to stay the effect and operation of the impugned letters/ orders dated 

16.1.03 (Annexure- All) and 9.4.03 (Annexure- Nil) with further direction to the 

authorities to allow the applicant to continue as Gramin Oak Sevak (Branch Post 

Master) Wungel Branch Post Office. 

7 	 /1AJk 	&/-Q 4AJ-6L_ 
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The applicahon is filed through an Advocate. 

PARTICULARS OF THE LP.O.: 

I.P.O. NO. 	: 	( 

Date 	: 	2\t2 
Payable at Guwahati 

LIST OF ENCLOSURES: 

As indicated in the Index. 

VERIFICATION 

I, Huidrom Birachandra Singh, aged about- 40 years, son of H. Tomba Singh, a resident 

of Nungei village, P.O. & P.S.- Lilong, District- Thoubal, Manipur, do hereby verify and 

state that the statements made in paragraphs )j  

Pb t.)- are true to my knowledge, those made in paragraphs 	
"-- 	 k1 	

. 

- 	are matters of records which I believe to be true and the rests are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this verification on this the i0ey of April 2003 at Guwahati. 

y4'rt 	
,z 

Signature 

8 



	

• 	:1 

	

PAe 	. 3 

4NNEXURI 
DERThiJr.Ir I? POSTS : UDXA 

• 10 R!JL MASTuru'i J?OSTAL C.1:1.CLE 
Director Po3t.1 Servjce, 

	

!1nipur. State, 	 . 

.imphe.1-?95 001. 

'3th Fbrary 2C 

Station Director, 	 •. 	•. 

• 	 All India'Rdio,  
• 	 . 	 .. 	 Irnph1.-795001. • 	 • 	. 

• 	•..:. 	Tie 	tior4 Director, 
• 	. !)ocrd3r3hn Kendra, 	 . 	 .. 

..mpha!-79500L 	 . 

H 
3. 	Tle DirecLor, 	 . (. 	') 	 • . . •••• 

Infoirn.tjon. 	P•bl.tc 	 •"-'t GovL. of Manitur, 
I:nphal-7950014 

01 

r..—r: Rcrujtmen.tj Granün Dak Sevak post asters..V 

toiiowirg vacan.i 	in the cacr olf  Grarriin Da 	. 

	

Branch Post Masters (DSBPM) in Maniur are to be 	. 	. 
by calling ajplicatioris from tr- he wilin.g and 	 4 • 	itr.l.hJe cnd1datez fuifiiliñg the cr -lt?ria shown in 

	

___ 	

:.:. 	.:.. :. 

	

. 'Nanv of the Vacant 	P1ac, where vwant 	. 
•'-. 	 .. 	... 'Nare ofanc 	 uh •} 

	• . 

	

Po s E Office 	Post Office 
• 	. 	rnL Lk Sevák 	La&Lbui 8.0 	LitnS.Q 	 '• 

• 	!Rah Poi;Ma.ter, 	•. • 	• 	. 
Nw j 1  

a.joh P03z Ma3ter  
E!z Sev&- 	Le.ia'gpe.. 	1hanlon.O 	I 

• 	,..:bra:ci 	Pcs B C
. .1_. 	 . 	.•• 	 I . 	•, 

	

14  

• 	 . 	 . 

HU(. C..: 	. 	
. 	 •• 

ndINv ( o 

	

A I rtctrrIV EN;IER 	I 
• 

tOSjq 1VWV0 (HUGA CANAL DUN I 	 • 
N-13 NIOW  

'r 	 • j.  )fli\_ F.t'1NEft 
NUUA CAt4AL. uI'iIu 

• 	 • 	 • 	 FC D (IIANIPUH 

ui;a 	 4 t 	 : 
- 	 . •. 	. 	 • 	 •

IA
• 	1: 	•.. 	• .t,jj 	•• 

at AAV OC  

	

• 	. 	 . 	• 	 • 	. 	
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fr. 

! 

i\ . 4ididL 	ifpi 	:o •pu.iy for any cif Lh' 	bci\ 
5 ould fui. fJ I th folLowing criteria 

• 	 : Should not he loss than 1-yar3 ouz 
S 	below 6-vears..as cnl-03-2002. 

• ,PJCA'TOL 

 

MA- tric).11,7-t ion or Equivalent: from the 
QUAL:rIcATIo 	recoan!ed Bord/Universjty. 

.OThERS (a) • The candidate must have own iicome & 

	

opei.y Cie 	r, deuite teans of 
ivelLhood. 

• The candidate must be abIe, to offer 
pace/roor for functioning of Post 

Office. 	 . 	. 
/ 	(c) . School/Oo1lc1e going students and 

State/Central. Government e:ployee. iirc 
, 	ieliciihie. 	•... 

App .ilcatlons, 'neatly handwritten or typewritten in 
paper, enclosed in an riveir.xe supo.r-cribe. 

'APt-LILjIVN OR TE P(T OF GDSdPM AT 	(1 
:.ff •e .rnch Pot Offtce)"and addresseçL to THE DIPCTOR 

TAL SERVICES, MANI PTJR, IMPHAL -795001, houXd reach 4  U 
..rrj Cg. at the DiLctcu. Po$a, 3ervlcec, NnJpur, Ixn1.)h 4l à 

hcfoe (22 M31cI 2002 2-O3-?0O2 	The 3pøl1ction 
acoinpany the Iol!oinq 

(i). 	2('wo)attestedcopies of receLi passprt size 

A.tci- ed r'r)pto3 M certLficates and tetirnonia1s 
rcf of a 	and e 	tjLjjI califcLions. 

(!iJ. lomecertjficatejued by revenue authority hot. 
below therank of Sub Divisional Officer., 

(Lv). Attested. opy of. dcuinent in proof of property ' 
hidiriy. 	 . 

v). 	D&;1at.jonhat the cand.,.date will be ableto 	S 

• 1prv.ide acccmmodatiorj for £unctoning of the Dr an' 
Po3t Office. . 	 . 

4. 	).L)cat1on received after the iSt d&:e, .Le. .31 	v:L r.  

2C2, ztlj nOL he enLrLaiue'.J. 	S 	 S  

tled infc'rmaticn !r:ay L:.e had from Litai, Lilor, 
'!1z:cn anci Churachandpur Post O±tices. 



- - I 	 _

All %V R 

 

FY I  
I, 4)y 

DEPARIMLNT OF POSTS : 1NDA. OF?TCE  
OF TUE DIREcT POSTAL SERVICES, 

MANipj DIViSioN : 

H 

H 

0 °  

Sub:- Rcr !1rLrt 
of Gram Dak Sevak Prali Pose Master at Uungej  4anch Post Office. 

• 	• 	Yo, are her€y.aSk 	tozuhmlt the 
attested COPIeS of the 	 ien 	so as to reach Lhj off ie 

ii. or 
- -. 

1. Iico 

 

eeftific'ate.  
.2.—'ropext:y ert1fjtate 
3. nployiren: E hange Card. 

Certificate 
Ma  

Certificate •& Mark She.t. Atte. 	pa53 porL Pi °tph(two upie3) 

tThila -'Uj)rdttlngthe ahov(iocupn... it 
any kindly,be ensured that only the personal 

flCQi and the PLsonal Property holdiriq of the applicant are shown In the 
ceztjfjctes. The Pxoperty not Standing In the name of the 
appijca is not the property hold by the applicant for the purpose of con 5 lderation of cancjjrture for the post of • 	•' 	GDSpq 	• 	• 	• 	 •• • 

•0 • 	 • 

Asstt. SupdL. of Post Off 
Manipur DIvijut): Inrtiai :795001. 

\ 

-S 

It 
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' 	ANTNUA( 

DEPAWPI'IENT OF POSTS : INDIA. 
OFFICE OF THE DIRECTCR POSTAL SERVICES4jANIpUfl. 

IMPFIAL-795001. 

No. A-l/P'/Nungei 	 02-09-2002. 
To, 	' 

Singh, , 
H1'Torrtba Singh, 

Nungei Vi]1age. 

• 

Sub:- Interviw for selection of GDSBPM atIungei EDBQ in 
account with Lillong SO. 

The interview for selection of GDS -2PH,!Nungej EDDO in account w±th Lillong S.O. will be held onednesday , the 	Septrnber 2002. You are directed to .ppaar on the inteTV-1-ew-'fof selection of the GDS-BPM at 110. hrs to be held in the' 4ffice of the Director Postal Sevices, Manipur Imphal. 

Please 	 1 ensure to bring the original Ceitificates ancL 
Marksheet oflatricuiation1'aiong with valid qpployment 
registration card.  

tY  

• 	 (R.K.Singh) 
Director Pàstal Servicas (  

:• 	 Nanipur:Imphal;795001. 

ha 

1'. 

r 

C. 

• 	 c 

L41 
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• 	MiNEXURE-AA1 
I'v 

- 2J 

DEPARTMENT OF' POSTS: INDIA 
OFFICE OF THE DIRECTOR POgTAL 3ERVICES: M1\NIPUR 

IMPIIAL 795 001 

No.A-1/P. F/Nungei 

_-Shri H.Birachandra Singh 
S/a Shri H.'I'oinba Sigh 
Nungel village 
Liloiiq S.O. 

30 Sep02 

Sub: Recruitment of GDSI3PM-1 ,Junqei EDI30 under Lilong S.O. 

Shri. F1.Birachandra Singh, 5/0 Shri H.Tomba Slngh, of 
Nungel village is hereby provisionally selected as GDSBPM 
of Nunqel EDBO. 

So you are hereby asked to submit your pre-appointment 
papers as well as the surety bond of another person in Govt 
service within 15(fifteen) days from the date of receipt of 
this letter. 

Documents to submitted: 
Health certificate. 
Character certificate. 
Attestation form. 
Declaration form. 
Statement of descriptive pariculars. 
Surety bond as mentioned above. 

The documents mentioned above are to be subrnited in 
duplicate. 

(RK. B.Singh) 
Director Postal Services 
Manipur, Imphal 795 001. 

k 



/ 	 1AEXLJkN 

r- i No.,4 	 Dated at Imphal the  

Glor 

- T;flerea3.th'? osb of Extra Dpertmerital 
L)dS become 	a:h/a been nei1y 'created and it is nnE .possibl L: 
aRe regular .poinenh to the said poet immediately the 

• has decided to mike provisiohal appoint. •. 

nt to Lh, - sa1c1poLL :or a pridc1 of (: 	from/./P2C:, 
or ill recuir appointment, is made whichever t6 

,'Md1A A;1; 	• 

is cfered with 	D pr'TiSiOnal ppintment. ;re 	.S1 iould c lerl: f  

understand that th provesional ajpointmerit will be terminated 
when reçjular appointtent io b made anc 	 rt, 
rijht to claim for appointmet'L .f) any pOst. 

 

The/f.ft. also, reserves'the right to terminate the 
provisional appoirit-tiêt at any time before. the period mentoricY 

• in. para-1 above wiLAI.lout aigning any eaonS. 	 1, 

Sbf. 	 g'At1' 
will be qovernedby bhe,xtra Department 

.L 	

aLet3tsCoflth1Ctafl. 	•.•• 
)ervce) Ruleb,19b4, as amended from time to tate -and a11 other 
ru3es and orderb Co ic'cWe to flt 1 	 ra Departmental Agents. 

In case the Eibove conditions arecceptiil-tc hri/ 

fljL 	,4M144 G'e/s. 'siiould sign th dupUC"ate 

copy o thisiimmo and .reeurii t.e sme tothe underscjfled. 
• 	: 	,. 	 •• 

• 	-  
• 	• 	 virecto ?9taJ 3erv1ce3 

copy to: - ' 	
-. 	 Maiour Divisi, 1mp71 3 

• 5.M Mm- 	- 
iie/&.s.houlcJc stg the duplicate -copy o the memo 
enclosed and return the. same- tb this offico imrred 
ely. 	 . 

2. Th PostmaSter,Icpial TO for information. and  

3m Th t)IPOS/ 	4J6 	i;iL 

4 r The 5PN/ 	 • 	. 

jj 

U 	•. 	- 	
. 	 I. 

trr 0 	• 	A 

'1,o C' 

Diicctx Pct1 SerVICOM, 

jAinoU OiviiofI, mph 1 OQ% 

.d. 

. 	t 

L•2,:1 
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DEPA1TMENT OP POSTS INDIA. 

.N. Aui DO 	. . 	 24-10-2002. 

lyl 

To, 
McI &msuI Hjue, . 
O(i1, 

Sub;- I-Rading . 0yff of charge ofBPM, Nungei.PDBO. 

Director Postal Services, Inzphal vido ordorNo. A-1/PFfNungei dated 18-10-02 has 
&ppoiutcd Shri IL B1I- ObaZXII Slpgh w  BPM ofNinge1 BO. 

Ycucre, thorofote, Directed to hzd over the chaige of BPM, Nungei Bo to Shri H. 
rtc!mdra Si* and said charge report to all concerned. A list of ôlYice records and 

steck sdlclen should also be prepared with reflrence to the stock book 

(B.tajbaogshi) 
Sub Diviiional Inapector(P) 

Iinphal. 
Copyto;-  

1. d. Abdul L ,e*1WM,NuageiBO fOr infonuation and compliuce of the 
... .. ,/'o.kr I 	..... 	 • a.,,. 	 . 	 • 	 . 

SbrL H. B&rachsntfra Sln8b, Nwei village or infornudioa 
3 0/c 

B.Rajbatfgnhi) 	I 
Sub Diviicinal Inspcctor(P), 

	

. 	hnpbd-79SO0L 

.5 

S., 



DEPARTMENT OF' UOSTS 
OFFICE OF THE CHIEF POSTMASTER GENERAL:N.E.CIRCLE:SlIi1jLOjsIc 

No. Vig. 1/9/02-03 Dated Shillong, the I64200:3 

1'o 

Shri H. Birachandra Singh,, 
GDS BPM, Nungei BO, Manipur, 
C/O the Director of Postal Services, 
Manipur, hnphal. 

This is in Connection with your appointment as GDS BPM of Nung(, , i 
BO by D.P.S., IniphaL 

The following irregularity was observed in thc nrn'c 
appointment. 

The D.P.S., Imphat prepared finaLifierit list of e1evencandidates fOr 
the pFóf BPM, Nungei. In that merit list, your position was 10th 
with 37.55% of marks in Matriculation, whereas, Shri Md. AIX1UJJ! 

/ Jabbar was No. I 
Matriculation. Therefore, your appointment as the BPM Nungci, 
Tiho ugh your position ist0 	the merit list was irregular and not in 

accordance with the existing departmental rules. 	- 

You are, therefore, requested to show cause as to why your 
appointment as GDS BPM, Nungei EDBO sh:jll not be declared null and void! 
caiicelled. 

Your reply should reach me within 15 Feb 01 

• 	6 

-i 

(LALIILUNA) 
Director of Postal Services(Hq) 

VIP 

V%ta'eof 

It 
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EY, 

J)PAR"i'MEN'F OF Ik)S'FS 	- 
O'o I'HE .DERE(::)R. POSTA1. SERVIcEs, IvIANIPt.JR 

IMPHAL 
No .A 'i/I /Nungei J) 	 dated 24- 1-20B 

I() 
Sh ri, Jilhuluna DPS(H/Q 

'O"o C?IvJG NE Ci r'cle, Shillorig 

Ret': CO L. No. Vig- l/W02-03 dated. 16- 1-2CX)3, 

in the above re.tèrred to (1) lettet; the are sonic 
I

inaccurades. 
Shri Ft Lrathandca Singli was jiol: 10 in the meiit list prepared by DPS 

Md. Abdul Jabbar was disctualilied as he failed to do simple 
arjthmeiic (iuul1ipikition in the iitemcy test. 

(RKBSingh) 
DPS Manipur 

Copy to: S1.iri H J3imchndm. S.ingh, 13PM Nungei EQ. Circle Office LNo, 
\Ti 1/9/02-03 dated. 164-03 is enclosed. 1* is perniitted to correspond. 
duT(ct M,th. Circle OUcc in the maUer. 

(RK l3Sirigh) 
I)PS Mariipur 

40 



To 

The DIrector of Postal servIces (I1Q), 
Department of Post, 
North E ast Circle, Shiliong. 

\EXUREA/ \\{. 

• I 
Zubject: 11urnbIe reply to the letter under No.Vig-1/9/O2-03 

	 4 
d.td SinUoug, the 164-2003, 

Sir,, 

With refeience to your letter No. Vig-1/9/02-03 dated Shullong. the 16-1-

2003, 1 have the honour to submit that I have received your letter on 27-1-2003 at 

about 2 p.m. and I have read out over the coiitente of yww løtter when I was veiy 

uurpiisod came to know the contouth ,  of the said leUor, 

That, I wu appohited as Brateh Pot Muhr vide oider No.A.PF/Nuugei 

(It. 18-10-2002 by the concerned authority of your esteem Depwtinont !jOnl.C(l Q8 

a Branch Post Master of Nuugei Post Office, Nuugei in short B. 0. on 31-10-2002. 

Since, then I have been rendering as Branch iost MaEiter till now without 

any break in service and have done with my best level as a Govenunent employee 

of the Depmiment. I am an eligible candidate to ippoint to the post of B.P.M.  

(Branch Post Master) of the Postal Services. Accordingly, I applied for 

nppoiiitment to the post of Branch Post Master to the competent withority 

acc.o1diq to your advertisement notice. I have isecived Call letter Curd from your 

esteem office for fiicing/appearing an interview for selection of B.P.M. at Nungei, 

EDB(. in account with Lilong 5.0. under letter NoA-lIPF/Nungei dL2-9-2002. - 

'['hat, the interview was held on 17-9-2002 for appointment to the post of 

B.P.M., Nungei as such I appeurod the said interview and the said interview result 

W8S QtLtJ( X1aJId afler Rome Jays. Then, I caine to know that! was selected to the 

said post. ilence, 1 joined to the said post vith aMreat hope and would do my duty 

as a Ga vera rnent enipi oy a. 
p 

Contd..P.2/- 



it /(T 

4 

J1iat unfortuiiaty, 1 received your letler dL24-1-2003 under being NoA-
l/PF1N,nej BO, which is veiy  "Idbrtlinato and ureJ)nruble loss on my part us a 
CQv?rmu?flt mpJuy, I also rubmilted 

that 11w allogatiolm figailmt 11110 arc 
oncOcled und Thl cimre of y:r teui office, iJence you kindly may be 
1kd to WIthth-UW &uid ollow mo to do uy duty u un employee of yoin' eeen 

depu-tmeiit in future without any break in service. 

1 f:berefre request Yo us GOodseif be 

pkased to consider nnd allow me to do my 

(luly as an employee of your etom 

deportment in the interest of the employee. 

Yours fuithfuily, 
1ULphaf 

The i Feb., 2003 

(ifrchadrnslngt) 
BPM. Nimei EQ. Monipiir 

•1'  

/ j1 

; 
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. ANNEXUR Lyyi&T. 
IT 

DEPARTMENT OF POSTS: INDIA 
OFFICE OF THE CHIEF POSTMASTER GENERAL N. E. CIRCLE:; 

SHILLONG-793 001. 
No.Staff/ 118-14/2003(13) 	 Dated at Shillong, the 3M April' 2003. 

7 TO 
Shri H. Biracharidra Singh,. 
BPM, Nungei B.O. 	 . 
Manipur. 	 . 

(Through Director of Postal Services, Manipur Division, linphal) 

Sub:- 	Compliant against irregularity in selection of H. Birachandra Sinh, as 
Nungei B.O. under Lilong S.0.- Jegarding. 

Ref:- 	Your representation dtd. 31# February' 2003. in reply to Circle Office, Shullm:j 
letter No. Vig-1/9/02/03. . 	 ., 

I have ben directed to communicate thc ders of the Postmaster General, i! 
E. Circle, Shillong on the above noted subject verbatim, 

"I have gone through the case in its entiritv, carefully. The selection of ShrilL 
Birachandra Singh as BPM, Nungei has been done y the appointing authority, DP3,r 
Manipur Division, on the basis of written test and interview, conducted by Appointing 
authority hImself, without the Involvement of any other officer/official. This procedure of a 
subjective written test followed by interview is not laid down in the ru1e relevant .o 
recruitment of EDAs, now GDS. Without devising new methods of finding out merit DF.3 

Manipur could and should have used the simple method of assessing merit through the 
marks scored by the candidates in the Matriculation Exam. . 

In view of the above the selection of Sri Birachandra Singh as BPM Nunii i • 
irregular. Following the principles of natural justice, Sri Bjrachandra Singh '.vaa given en 
opportunity to explain his point of view, in the form of a notice to show cause why his 
appointment should not be cancelled. In his reply to the notice, received on 6-2-03, Sri 
Birachandra Singh, after explaining the history of his selection, stated that" the show cause 
notice was unfortunate and irrepai.ible loss on his part as a Govt employee and that i1C 

allegations against him were false au1 concocted and further requested that the notice be 
withdrawn and he be allowed to continue as BPM. 

After careful scrutiny of the reply to the show cause notice and considering di 
the facts of the case it is seen that Sri Birachandra Singh doesnot have any strong reeo 
as per his representation dt.O3 Feb. 2003, to be allowed to continue as BPM Nungi ae 
the appointment order issued by DPS Manipur Division which is found to be irrcgulur J 

in violation of recruitment rules and procedures laid down by Director General Poi 

Accordingly this irregular appointment of Sri Birachandra Singli, as Btii 
Nungei is cancelled with immediate effect, in accordance with DG Posts letter 19-23/97-ED 
& Trg. Dtd. 13-1 1-97".  

(B. R. Italder) 
Asstt Direc'toi' (Stall) 

For Chief Postmaster General, 
N. E. Circie, Sitillong. 



ANNEXU14  

DEPARTMENT OF POSTS 
0/0 THE DIRECTOR POSTAL SERVICES, MANIPT ;R 

IMPI-IAL 
No. .A-l/PF/Nungei BO 	 dated P-03 

li-i pursuance to Circle Office,Shillong letter no. Staff'l 18- 
1412003(13) dated 3-4-03, the appointment of Shri H. Birachandra Singhas 
GDSBPM Nungei BO has been cancelled. As per direction in the above 
ouer, Md. Abdul Jabbar is pro sionaiiy appointed as GDSBPM Nui gei 110: 
with immediate effect. SD1Pos 2 Sub-division will hand over the charge of 
the BO to the candidate selected by CO and report compliance. Formal 
provisional appointment letter will follow. 

(RBSfligh) 
DPS Manipur 

I. 

1. 	c D 1, 

COT 

• 	 •. 

I 
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IN THE CENTRAL AININISTRATIVE TRIBUNAL 

GUAHATI BiNCH ::: GUAHATI. 

O.A. NO. 88-  OP 2003 

Shri H. Birachandra Singh 

. •.. . S. 

- Vs - 

Union of India & Ore. 

-And - 

In the matter of : 

ritten Statement submitted by 

the respondents. 

The respondents beg to submit a 

brief history of the case which 

may be treated as a part of the 

written statement. 

( BRIP HISTORLOP THE CASE ) 

One poet of Gram1n Dak Sevak Branch Postmaster 

of Nungei Branch Post Office was lying vacant and it was 

decided to fill up the said vacancy of GDS BPM immediately 

in the interest of the public service. 

The 'Recruitment process for filling up the said 

vacancy 'jas initiated by notifying the said vacancy through 

all possible advertising mediae vide this office L. no. A-i/ 

GDS-'Reott/2002 dated 28.2.02. The educational qualification 



was declared as Matriculation or equivalent from any recognised 

University/Board alone with some other criteria viz (1) the 

candidates must hve adequate means of livelihood. (ii) the 

candidates must be able to offer space/room for the functioning 

of the post office. 

• 	 More than 20 applications were received @ 22 in 

response to the said advertisement. But only 11 cndidates 

were short listed by this office on the basis of the residency 

of the other applicants being not of post village. The 11 (eleven) 

candidates were short listed and their verification of documents 

and literacy test was conducted on 17.09.2002. In the said 

literacy test the ability of the candidates with regard to 

knowledge in simple Arithmetic and local language were tested. 

Candidate a who failed the literacy te et were disqualified and 

selection was made from the ramaining candidates. Shri H. - 

Eiraohandra $lngh was selected for appointment and after com 

pleting the necessary pre -appointment formalities 3hri B • Bira' 

handra Singh was provisionally appointed as GDSBPM of Nunei 

B .0 • The Post Master General North Eastern Circle Shillong 

disagreed with the selection procedure and reviewed the selection 

on the ground that the procedure of a subjective written test 

.11owed by interview is not laid down in the relevant reciult 

thent rules of RDA now GD3, but should be on the basis of the 

mcs scored in the Matriculation examination. 

sxbsequently the appointment of $hri H. Birachandra - 

Singb was cancelled and Md. Abdul Jabbar has been appointed 

j
provisionally as GDS 3PM of Nunge I B .0 • vide Post Master General 

N . • Circle Shillong order No. Staff/i 18-14/2003(13) dated 

4 
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dated 3.4.2003, being the highest mark scored in the MatrioulaCion 

examination. 

The exclusion of the applicants being not of post 

village and the short listing of only 11 candidates from the 

post village is itself defective. 	As per DG L. No. 17 -104/93 - 

ED&TRG dated 6.12.93, -khe candidates need not be of post village. 

But it should be made a precondition of appointment that the 

candidate must take up residence in the village before appointment. 

But this information was received at the office of DPS Manipur 

only on 8.4.03 and was not included in the notification calling 

for application. It may also be mentioned that the notification 

calling for application for the post of GDSBPM of Ieijangphai 30 

issued.a].ong with the notification for the post of GDBPN of 

Nungei 30 has since been cancelled vide this office memo no. 

1/G-D-1ectt/2003 dated 5.4.03 as being defective and a fresh 
- 

notification giving the details of the conditions of recruitment 

has been issued, to avoid the application of rules selectively. 

PARA-LISH OOMM1NPS : 

1 • That with regard to the statement made In para 1 

of the application the respondents beg to state that no comment 

except the order of the P.M .G • N.E • Circle Shi]-long referred 

to therein is dated 34.2003 and not 3.7.2003 as mentioned by 

the applicant. 

20 	 That with regard to para 2, 39 4.1 and 4.2, of 

the application the respondents beg to offer no comments. 
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3 	 That with regard to the statement made In para 4 .3, 

of the application the respondents beg to state that after the 

peliminary scrutiny of 22 applications received in respect to 

the recruitment notification dated 28.2.2002 all the candidates 

~whb are found e 1 igib le a s per re sid ency and e du cat lona 1 ua ii 

f 	criteria we re a eked to submit the copies of the following 

ument s vide DPS Manipur letter No • A-i /F1UNGI dated 31 .7.02. 

Income certificate. 

Property certificate. 

3mployment Exchange card. 

Residency certificate. 

Matriculation certificate and mark sheet 

Attested passport size photographs - 2 copies 

The applicant we also one of the candidate. 

The exclusion of the applicants as being not of post 

i]lage and the short listing of only 11 candidates from the post 

Ld1 ].age is itself defective. As per DGL. no. 17-14/93 -ED&TRG 

aed 6.12.93, the candidates need not be of post village • But 

it I shou. id be made a precondition of appointment that  the candidate 

ñu.ut take up residence in the village before appointment. But 

this information was received at this office only on 8.4 .03 

and was not included in the notification calling for application. 

tmay also be mentioned that the notification calling for 

plication for the post of GDSBPM of Ieiangphai BO iisued 

ing with the notification f or theost of GDBPMofNungei BO 

has since been cancelled ;ide this office memo no. A-i/GDS-Rectt/ 

_£03dated2 54.03 as being de feet ive anda Ire sh r ot if bat ion 

iing the details of the conditions of recruitment has been 
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issued, to avoid the application of !Ulea selectively. 

4. 	 That with regard to the statement made in para 4.4, 

of the application the respondents beg to state that all the 

11 (eleven) short listed candidates were called for 

an interview for the assessing the suitability and in the said 

interview the ability of each the candidates with regard to 

knowledge in simple arithmetic and local language were tested. 

The applicant also attended in the test on 17.9.2002. The 

'cand1dates who were Lound disqualified in the test for arithmetic 

were not considered for selection, and selection was made from 

among the candidates who qualified in the test for lQlow.ledge 

of arithmetic. On the basis of the performance of the applicant 

in the interview the applicant was provisionally selected for 

the post of GDPM of Nungei Branch Post office and after 

completing the necessary pre -apoixitment i formalities the 

I applicant was provisionally appointed as GDBPM of Nungei Branch 

Po st Office • Howe vs r, the Postmaster General, N .E • Circle 

Shillong disagreed with the selection process and reviewed the 

selection made by the DPS Manipur on the ground date that, the 

written test followed by the interview is not laid down in the 

relevant reciuitment iule of 3DA now GDS. 	The Postmaster General, 

$hi hong a). so firtbe r held, that the selection should be based 

on merit, on the basis of marks secured by the candidates in 

matriculation examinat ion and cancelled the selection of Shri 

H • Birachandra Singb, and Md. Abdul Jabbar who scored more marks 

on the basis of the matriculation marks was appointed in place 

of the applicant as per direction of the P.M .G • N.E .Circle, 

Shillong. 
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That 'sitb regard to the statement made in pam 4.5, 

the application the respondents beg to offer no comments. 

That with regard to the statement made in pam 4 .6, 

f the application the respondents beg to state that the applicant 'a. 

rvioe as GDBPM was cancelled on the basis of review by the 

tent reviewing authority viz, Postmaster General &iillong. 

That with regard to the statement made In pam 4.7 & 

.8 9  of the application the respondents beg to state that before 

applicant's appointment was cancelled the applicant was given 

opportunity of being beard vide CX) letter no. Vig-1/9/02-03 

ted 16.1.2002 and the show cause letter have already been 

älosed by the applicant as Ann 	. No merit list was 

spared by the office of DPS Manipur based on the marks obtained 

matriculation • The candidates who were found disqualified 

the test for arithmetic were not considered for selection, 

d sele ction was made from among the candidates who qualified 

the teat for knowledge of arithmetic • This was held irregular 

the Postmaster General Shillong and the selection of Shri 

Birachandra Singh 'was cancelled accordingly, and directed 

t Nd. Abdul Jabbar be appointed provisionally 4tb imndiate 

efect. The Postmaster General 3hillong has held that merit 

I ito be assessed on the basis of the marks scored in matriculation.. 

re is no greund for the non-inclusion of the other applicants 

lo are not resident of the village in the selection process. 
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That with regard to the statement made in para 4 .9, 

of the application the respondents beg to state that the appli-

Cant's prayer in reply to his show cause notice letter was not 

acoeptdd by the reviewing authority for the reason that the 

selection to the post of GDBBi was to be made on the basis of 

matriculation mark, as per the decision, of the reviewing authority. 

That with regard to the statement made in pam 4.10, 

of the application the respondents beg to state that the appolnt 

ment of the applicant was cancelled by the competent reviewing 

authority after taking into account his repre sentat ion that 

the applicant doe s not have a strong ground to c:ontinue as BVM 

Nungel. 

That with regard to the statement made In pam 4.11 9  

of the application the respondents beg to state that 

mt Nd. Abdul Jabbar has been provisionally appointed as 

GDBPM Nungei BO as per the review decision of PNG Shillong vide 

DPS Nanipur office memo no. A-1/PP/Nungei BO dated 9.4.03. 

11 • 	That with regard to the statement made in para 4.129  

of the application the respondents beg to state that the PMG 

Shillong cancelled the selection of Shri H Biraôhandra Singh 

after following the procedure of natural justice. The notifi-

cation No. A-1/GDS-Bectt/2002 dated 28.2.02 includes a condition 

that school/college going students and state/Central Government 

employees are ineligible and is defective to that extant. There 

is nothing in this office record to show that Nd. Abdul Jabbar 

was a schooilcollege going student at that point of time. 
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That with regard to the statement made in pam 4.13. 

& 4.14, of the application the respondents beg to state that the 

selection of GDZBPMs in Nanipur Division is based on the depart-

mental guidelines received at the office of DPS Manipur from time 

to time • For example the notification issued after April 2003 

oontains the express provision that selection will be made on the 

basis of marks obtained in matriculation only and we ightage will 

not be given for any qualification higher than matriculation, and 

that the oandidte need not be a pexmanent resident of the post 

village. The PMG Shillong canoe lied the selection of Shri 

H Birachanth'a Singh after following the procedure of natural 

justice. Therefore the contention of the applicant that he has 

- been picked up for differential treatment is baseless. 

That with regard to the statement made in para 4.15, 

of the application, the respondents beg to offer no comment, except 

that the PNG Shillong cancelled the selection of Shri H Birachandra - 

Singb after following the procedure of natural justice. 

14 • 	That with regard to the statement made in pam 4.16 & 

4 .17, of the application the respondents beg to offer no comment. 

15. 	That with regard to the statement made in pam 5.1 to 

5.7, of the application the respondents beg to state that on the 

basis of the facts mentioned in the preceding paragraphs the 

applicant has no legal ground. Before cancellation of appointment, 

he was given an opportunity of being heard and his appointment 

was cancelled duly following the principle of natural justice. 

Moreover, the appointment of the applicant to the post of GDSBTh 

Nungei BO was provisionaL. 
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VRIFICAPIO1 

 presently 

workirLg as 	 A/'- 	-a 	 being duly 

authorise.d and competent to sign this verification, do hereby 

soLely affiThl and declare that the statements made in 

paragraphs / 	 of this written statement are 

true to my 1nowledge, those made in paragraph 	 being 

matters of record are true to my in.fonation derived therefrom 

and those made in the rest are humble submission before the 

Hon'ble Tribunal. 

And I sign this verificat ion on this 	th day of 

July, 2003. 

DeL) onent+.-,  
Asru. Postmaster General (!NV) 
0/0 the Chif /ot .:assr General 

1.1, Circis hiUoz -793001 
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DE:E IHE CENTRAL ADMINISTRATIVE TRIBUNAL 	 IJ- 
GUWAIATI BENCH 

QANo, E/ 2003 

F'f B. Singh 

Appliant 

Union of India : Ors 

Respondents 

RErO INDER TO THE WRIT rEM srArEMENT I LED BY THE RESPONDENTS 

i That the applicant has received the copy of 	the wri tten 

caUement filed by the respondents and has gone throuph 	the 

same and unders;ood 	the contents of the same 	Save 	and 

e >c ept the statements wh i. chare. not spec: I call y admi t. ted 

her? in be1ow rest may he treated as total denial and the 

statements which are not borni.on record are also den Q 

That il,, itlh regard to the statement made in background 

h,  I s. t c3 ry of the case are total ly false and fabricated and 

same has been made without consult log the rules guiding the 

f Ic in:! 	The advert isemerit I 5SLEd through mad i a in terms of 

Annx u 	 r re-i lette dated 2822002 clearly indicates the fact 

thai same ha E,  been Issued covering all t h e! 	relevant 

	

11 g ibility cr1 ten i a of t h e rules The a p p I icant suhm:i tt:ed 
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his• application and acknowledging t h e receipt, t h e 

resonden ts di r'ec ted him to produce a I I the documents 

re 1st 1 nçj to required qua 1 i ±1 cat I on The Ren: ru I : cot Rul as 

.1 

t~A 
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pcvide 	for assessment of knowledge regarding 	sirnpl 

Aritrunetac: LOi ianctuaoe and English. The sej, Oct ion 

ccycrnj ttee to make a comparative assesentent, in respect of 

know edqe regar; J :i. ng sim l. e Arithmetic, Local L anguaqe and 

Ertq lish held test amongst the candidates where in app 1 Ic ant 

stood first and pore eel. ected for the said post The 

cc lhction committee had no tither opt ion for aesunfn4 the 

Mer'r'.tt of the candidates in respect of simple Pr:i,thmetic. 

Regional language and Enp' ii sh than to hold a se I cci; ion test. 

In the said test applicant stood 'first and the selection 

comm I t tee fourr'tim'fit, for such appoi ti tmen t. It is 

therefctre the content ion of the respondents 	rectardinç' 
C 

holding of sd ect ion test; is not laid down in the relevant 

Recui tment Rul CSq is baseiss.. it is pertinent to ment on 

here that where the no I cc p rev ide assessment I t is in the 

duty of the selection cemmi ttee to make their own 

arranqementto find out and to come to a definite conclusion 

rep .rd I nq the said assessment Si rice all the eleven 

card Idates were matnicul ate the selection commi ttee has no 

otion than to hold the test to find out the best among 

them. In the process of eel ec'ton the applicant having 

outstanding merit adm:i t.ted ly secured the h iphest mark and 

got , eel ecteti for the said post and acc orci ing ,t y he was given 

the offer of appointment 

The 	content i t:in 	r'eqardl nçt 	oppot'k ) 	the 

Reet.ondent No.4 previsional, iy in place of the app Ii cant en 

the al :)eqecJ ground of obtaining higher mark is baseless and 

ruA 	orrect. The P cecnd ci 't No 4 who 1 	, studert of 

ist year couic:t not have p1 aced his candidature for such 

apppi n tment suppressing the aforesaid 'fact In ten ins of the 

0 
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advertisement he is not a person ci iqible for making 

api ication for the said root The advertisement at 

Annexurei is very clear that school/coll ege going student 

and State/Centrai iovt employees are ijl iqibie for the 

said post of c3DSBPM 	Apart from that the 	cod tn t ion 

regarding scor:ing hioher marks in the matricul ation 

examination is one of the ci, iqibility criteria and as such 

assessment of a oart icul ar candidate cannot he macic oniy on 

the basis of marks scored in the matricui tin examination 

A candidate ecor:ing higher marks in matriculation may not 

have the requi red knowi edqe of si. mpie An thmat ion 'ocal 

1 ancjuaqe and English which are the basic reciu:L rement for 

the said post anc therefore the Fecrui t.ment Rule is very 

speci fic in respect of having knowl edge simple Arithmet ic 

Rccionai. LaQUaçJe and English and in the event of having 

secured same marks by more than one candidate the marks 

obtined by them in matriculation axaminat io:ri will be taken 

into consideration as a deciding factor for mcd<ing 

corrpa.rat i ye assessment However, the RE•sponcnts have 

mzscrabl e failed to understand the said Recrui tment Ru]. e in 

tota I and passed the impupned order terminating the se rv ice 

of the app]. icari': 

	

The appi icant st.ates that since the 	earlier 

selec:t ion has been made after the due consideration of the 

said Recrui tment Rules the contention nec ending holding of 

fresh ret:: ruf tment is ar'b i trary and same has been made only 

to deprive the applicant from his legitimate claim it is 

fupther stated that the applicant through this rejoinder 

also has macic a challenge to the aforesaid decision of 

me-king 'fresh rccr'ui tme'nt canceling his appointment The 
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app? i.cantlhas also chal :ienqed the decision of appoin, 

Re;ondant No 4 	as he could not passed the 	Ii teracy 	t;as'; 

refer Annexure-B to the DA. 

3. That wi tb regard to the statement made in p era 	1 	@ 

2 	of the Written Stat mant 	the applicant offers no 	comment 

on 

4 	 That with regard to the statement made in pare 3 

of the WS the app? icent while reiterating and reaffirming 

the statement made above as well as in the CiA begs to state 

that the cctnten t ion of the Resoondents are base less and 

incorrect The imruqnad commun :i. cation dat ad 3.4. 2003 

(Annexure-i 0) as well as 9 .4 2003 (Ann axure- ii) i. nd I ca te the 

fact that the proc::edure for subject; I ye Written Test to? lowed 

by interview was not included in the Reorni. trnent Ru? as and 

as sç.mch the appointment of the applicant has canceled 

holding the said selection as a defect; I ye one but the 

Recrui. tmant Rule is very clear regarding sufficiency of 

know :L;edçe and Enqi ish and the eel act ion commi ttee was 

correct in holding test to judge the relative mar:i. t of the 

candidaCes On that score only the Respondents ought not to 

have canceled the eel action and not to have appointed 

Respondent No.4 who is a collage going student. 

A copy of the latter dated 9H5 2003 

± sann axed he rewi th and marked as 

Annexure....R3 . ...I. 

5. 	That with regard to the statement made in pare 4 

of. the WS the applicant whU a reiterating and reaffirming 

the st ....ment in ada above begs to a at: a that the marks 

4 
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bt1 ained 	in the rnatric1atiori examination for 	making 

c:rnparat:ive assessment of the candidates and as such 'the 

decision of the Respondents holdino the seection by which 

the ll applicant was selectec is totailybaseiesS and 

~isl such the aforesaid decision as well as the impugned 

ordrs are liable to he set as i de and quash 

That with regard to the statement made 	in para 	5 1  

6, 	8 1 9 1 	10, U, 	12, 13, 	14 and 	15 	of 	the WS 	the 

applicant while 	reiterating and 	reaffirning 	the statement 

made 	above as well as in the OA the applicant 	denies 	the 

crrectness of the same 	ar.d since detailed reply has already 

been 	given above beg to rely the same 	for 	the sake 	of 

h rev i ty 

5 
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, Huidrom Birachandra Srich ad 	about 	'Ø 'aer'a 

at 	i'eaidant 	of 	Nh.tripel 	Yi11aceP.O.& P.S. 	L.i1onq 	D:iatrir:. 

T:houbai 	Mar'ipur, 	1 	hereby solemnly affirm and 	verify 	that 

a 	 statements 	 mr1 a in 	 p era- 

are 	true 

to 	my 	knoti I edc a 	and those 	med a 	in 

riarTeP" 	 are also true 	to 	my 	I anal 

dviee 	an 	d the 	rest are my humble subcnies ion 	before 	the 

Hon 'b). a 	Tribunal 	1 	have 	not suppressed any meteni al 	feots 

tithe oase 

And 	I 	siqn 	on 	this 	the \)iii ication 	on 	this 

a 	ey of 	4\YZf 	2003 

Sicnatur- e 

&- P° 
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brt KTjL , dvcte, 

C/fl 	1 P,Shu 
(N.U.) 	LB (neihi) 	dcte 

s u preme Cur 	'iq Cur. 
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