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CENTRAI, AD11INISTRATIVE TRThUNAj, 
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ORDER SHEET 

Orl1na1 Application 

M "isci Petition 

Contempt Petition 

Review Application No/ 

Applicant (s) . 

- vs. - 

\ 

Responen (s) 

Advocdte 	2 for the applicant (s) 
1 • 

Advocate for the respondent (s)
0A-' 

• 	 - 

Noes of the Registry 	Date j 	Order of the Tribunal 

Present s The Honb1e 
Justice.D.N. Chowdh.. 
ury, Vice-Chajrnan. 

The Hon'ble Mr, S. 
Biswa, Mer (A). 

H8ard Mr. S. Sarma, 
learned counsel for the 
applicant. 

The application is 
admitted. Call for the records. 

List on 16.6.2003 for 
orders. 

cj hs pnt is 	 8.5.2003 
rn but flC:t in tme 

:t'r is 

W'd 1 n :d C F 
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ôô 

A—/ 

2b1 

'-- P'- ':• 

s 

y-,1Yo 

mb 

; 	
28.8.03 

Ile- 
Nb 

~Iu ~q~'~ %1_14  1~ c 

a 

/ 

in 

Menber 	 Vice..Chajrman 

Respondents are yet to file 
written statnent. Mrs. R.H. 

howdhury, learned counsel fo 

I the respondent prays for time 
to file written stat nent • The 
learned counsel for the appli 

cant has no objection. Prayer 
is allowed. List on2O.10.03 for, 

kicChajan 
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0.A, 86/2003 	
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16.6,2003 	Present : The Hón'ble Mr. Justice 
D.N. Ghowdhury, VicGhairman. 

The Hon'b.le Mr. R.K. TJpadhyaya, 
Nbmber (A). 

Mrs. R.S. Choudhury, learned 
counsel has entered appearance on behalf 
of the respondents and prayed for gar 
time for. filing written statement. Prayer 
is ai1owed,.. 

• List again on 21.7.2003 for 

written statement, 

r 

Abifiber 	. 	 Vice-Chairman 
mb 

21.7.2003 . Present The Hon'ble Mr. Justice D.N. 
Chvdhury, Viãe-.Chairrnan. 
The Hon'ble Mr. N.D. Dayal, 
Nmber (A), 

Heard 	R.S. Choudhury, 
learned counsel for the respondents who 
has stated that she has received the 
instructions and she is filing written 
statement. Mrs. Choudhüy, learned counsel 
also stated that some new developrnnt has 

	

)V 	
taken place in the matter an shewahts 

	

ko 	- 	---- 	 ome time. 

List again on 19.2.2003 for 
• . 	. 	writter statement. 

	

mber 	 Vice-Chairman 

j' 	 jwt 

' Lfrb 	 1cllAM. 

mb 

19.8.2003 	Present : The Hon'ble Sri K.U. Prahaladan 
Administrative Nmber. 

List again on 28.8.2003 to enable 
the respondents to file written statement. 

\c_v 

mb 
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2040.2003 	Written statement •is yet to be fi]jedI 

MS.S.DaS, learned counsel appearing or 

I behalf of Mrs.R.S.Choudhury, learned 
I 	 counsel for the respondents, prays f4 

Itime to file written statement. 
I 

prayer allowed. List the Case on 

111.2003 for fiXing of written statemnt 

1 jf any. 

LceChairrnan 
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1 	20.11.2003 I 
present : The Hon'ble Smt. Lakshmi 

•., 
. 	Swaminathan1 Vice-Chairman 

• 	 : The Hon'ble Shri S.K.Naik 

•1 
Administrative Member. 

Mr.R.La]r , 	 learned proxy counsel.1' 

I - for the applicant. 

MS .S .bas 	learned proxy counsel 
. . 	for the respondents. 

Learned proxy counsel for the res- 

pondents submits that reply affidavit 

has been filed,with copy to the oppositG 

pide. Learned proxy counselfor the 

I 	. applicant seeks and is allowed three 
• 1 x --'. 	 . 	- 	-•. 	 , 	 - ---------- weeics to tue rejoinuer. 

X 	
Admit subject to legal pleas. 

List on 16.12.2003. 
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I 	 . 	 Vice-Chairman 
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Q.A. 86/2003 
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f I ice Not e 	Date 	irrjjIs0rder 
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• 	1612.03j 	List again on 28.1.2004 for order. 

••• 

fr 	U 	 I 	 Méithe r 
pg 	 --•. 

23.7.2004 	present : The Hon'b.le Sri K.V. 8achida- 

naridan, Member (J) 

I The Hon'ble Sri K.V. prahlad 
an, Member (A). 

I 
When the cAmt--nr for herincz. the  

. L 
oq2 

CW 

-? &- 	—€- 

List the matter before the next 
Division Bench. 	 1' 

learned counsel for the applicant 
submitted that this is a case regarding 
promotion of the applicant to the next 
cadre on the basis of seniority cum 
merit. The learned counsel for the 
respondentp submitted that the applic 
nt was not promoted due to the perf or-
mance of the applicant was 'average 1 .# 

e learned counsel for the applicant 
submitted that the respondents never 
conrnunicated the same. In the ends of 
justice, the respondents are directed 
to produce the CR for last five years 
in tabular form. 

5 	
Qøf aAAJ. 

Member (A) 
	

Member (3) 
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24 .8 .2004 Present: The Hon'ble Shri D.C.Verma, 
Vice-Chairman. (j). 

The Hon'ble Shri K.V.prahladan 
Member (A). 	- 

Ms.S.Das, learned pxm learned counse 
appearing on behalf$ of Mrs.R.S.Choudhur 

for the respondents requests for adjour-

nment. 

AS prayed adjourned to next Division 

Bench. 

k 
Member (A) 	 Vice-Chairman 

bb 

15.9.2004 	Present: Hon'ble Justice Shri R.K. Batta 
Vice-Chairman 

Hon'ble Shri K.V. Prahladan, 
Administrative Member. 

On the request of the learned 

counsel for the parties the matter is 

adjourned to 20.9.04 for hearing. 

n km 

CaA 

s 

-fr 

After having brief1y-hErd 

the learned counsel for the parties, it 

is considered necessary that the 

respondents shall place before us 

various reports of the Asessment 

Committee with effect from 1986 onwards 

and the orders passed thereon by the 

appointing authority in addition to the 

CRs in respect of which orders has 

already been passed,on the nxt date of 

hearing. List for further hearing on 

9.11.04. 

( cjv` ~~ ~ IIII- Member 

nkm 

20.9:2004 

Member 
	 Vice-Chairman 

Vice-Chairman 
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9.11.2004 Heard Mr S. Sarma, learned 

counsel for the applicant seeks to go 

through the records directed to be 

produced by this Tribunal. The 

• records be shown to the learned 

- counsel for the applicant. The 

learned counsel for the applicant 

seeks time to argue the matter. Stall 

over to 6.12.04. 

0.A.No .86/2003 

Case is ready 

Mem'ber 	 Vice-Chairman 

• .nkm 

6.12.2004 	After perusal of the records it is 

Shillong seen that the orders passed by the 

Competent Authority disagreeing with 

the assessment of the Assessment Commi-

thee are not on records prodted before 

us, 

CyS-i 	/,a/o' 

- -y_ 

Jyça't 	a4 b 

k- 

Mt.I.Choudhury. learned counsel tor 

the respondents submits that th 

applicant was considered for promotion 

in te years 1987, 1991, 1993, 1999 and 

2003. He turthr states that though the 

reports of the Assessment Committee and 

the C.R.s of the applicant for the said 

periods are xz on record, yet the order 

of the Competent Authority disagreeing 

with the assessment of the Assessment 

Ciwittee are not on record. He seeks 

ten days time to place the ordersof the 

Competent Authority. Accordingly, the 

matter is adjourned to 20.12.2004 for 

hearing. 

Steno copies of the order duly au-

thenticated by the private Secretary 

be given to both sides. 

C?--" , 
Member 
	

Vice-Chairman 

nkm 
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O.A. 86/2001 

- I,- 

Iwaring- 
20.12.2004 	'List on 11.01.2005 for hearing 

Mnber (A) 

Divisi•n Bench is not available. 

Adjourned to 1.1.2005 for hearing, 

1 
Member 

NS.U.Das, 1erned Qouhsel for the 

applicant and Mr.G.RahUl, learned ceun-

sel appearing on behalf of Mr.I..Ch*Udh-

uty,èearned c.unsel for respondents 2 & 

3 were present. 

Adujtienal written statement filed 

by. respendents 2 & 3. Learned ceunsel 

for the applicant states that the 

applicant be permitted to file xz*kks 

xkxkKxmxk rejeirider. perrnisaisn is 

granted. Rejeinder to be filed withtx 

advance cepies to the respendents. 

Stand over to 4.2.2005. 

Mb 

11.1.2005 

bb 

18.1.2005 

ta -L tS.' 

tLe 	C,AJ- v' 

Lc.d) 	 t 3 

- 
	 Member 	 Vice-Chairman 

I Case 

16.2.2005 	Itis 	reported that there has been 

a bereavement in the family of Mr R.S. 

Choudhury, learned counsel for the 

respndents. Hence adjourned to 11.3.05. 

	

Member (A) 	 Membqr J)  

nkm 

11.3.2005 	NM.$.DèVi, learned counsel appearing 
on behalf of nr.S.Sarma9 learned counsel 
for the applicant, seeks for an adjourn" 

ment, considering that the learned counsel 

is not keeping well. £4r4G.Rahul. learned 

c•unael for the respondents also wants 

adjourn'ient* 
c•rdingly peet the matter on 2. 3 .O 

member 	 Vic."CHAXftMAN 
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O.A. Sri of 03 

	

• .28.4.05. 	Post the matter on 19,5.05. 

Vice..Chairman 
1m 

	

0 	 00 

	

19.5.2005 	At the request of counsel for, the 
• 	 . 	 . . 	

0 •.• 	
respdrenta the case is adjourned to 

7.6.2005. 	 . 

Member 	 e-Ch airman 

16.2005 	At the request me by Mr.S.Sarma, 

	

0 	learned, counsel fr the applicant case 

	

• 	
js adjourned to '166o200S for héarin. 

7 	1 

Member 	 Vice-Chairman 

	

bb 	'. 

	

0, •,,.• 	

* 	 54:205 	Heard Mr 	S. 	Sarma, 	learned 

counsel for the applicant and Mr G. 

Rahul, learned counsel for the 
O 	 • 	

respondents. 	Hearthg 	concluded. 	
0 

0 	 • 	 . 	
.. 	 Judgment reserved. 	

. eIX 

• 	

0 

Member 	 Vice-Chairman 
nkm  

	

22.602005 	Judgment delivered in open Court, 
\ 0 . 	 A 

00 0 	
• 	

•• kept in 'separate sheets. The application 
00 0 
	

O0 	 •• 	
•'JI& disposed of in term.of the'order 

•) 
.1v0 	

. 	
• 	

0 	
• 	 sheets. 
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CNTRZL 21INISTRTIV111 
GTJAr.TI 	NOi 

0. 

OF IJCItON 22.6.2005 
-r 

Shri B.K. Mishra 
• r 0 0 0 0 0 	

* 0O 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 C 0 0 0 0 0 	 C - 	

0 

Mr S. Srma, Mr U.K. Nair and 
Mr D.K. S arrn 0 	0 • • 	• • 	• 	0 0 0 	

' VOCT o FOR T H 
APPLICNT(S) 

H 	 -VRU 

• Union o India and others 
• • sa060 000 00 •00000O0 	*0000 0,000 

000•0 0400 000 ' 00 0aQ, • .REPO1iNT(S) 

Mr KHN..iChoudhuryl Mrs R.S. Chowdhury 

• 0 0 	••i:L • • • 	• • • • • • 0 0 • 0 0 0 0 C 	• 0 	0 • 0 • q 0 • iiJVOC2TE FOR T H 
RESPONNT () 

T 	HONBE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN 

T-- HOWBLF, MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

1 whehr Reporters of local paprs may e aflow t: se the 

• 	judmnt 

2. To ereferred to the Reporter or not ? 

3 Whehr their LordspS wish to se the fair copy of the 

Jud4nt ? 	 - 

4. Wnhr the judqrneflt s. -.o be irculat 	
to the othr enchOS ? 

Jum?nt delivered y on 1 bl Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

'Original Application No.86 of 2003 

Date of Order : This the jLday of June, 2005 

The Hon'ble Shri Justice G. Sivarajan, Vice-Chairman. 

The Hon'ble Shri K.V. Prahiadan, Administrative Member. 

Shri Barun Kumar Mishra 
S/o Late Surya Narayan Mishra, 
Working as Farm Manager (1.6), 
ICAR (RC), Sikkim Centre, 
Tadong, Gangtok 	 Applicant 

By Advocates Shri S. Sarma, Shri D.K. Sharma and Shri U.K. Nair. 

- Versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Agriculture, 
Krishi Bhawan, New Delhi. 

The Indian Council of Agricultural Research, 
Represented by the Director General, 
Krishi Bhawan, New Delhi. 

The Director, 
ICAR Research Complex for NEH Region, 
Barapani, Meghalaya 	 Respondents 

By Advocates Mr K.N. Choudhury, Mrs R.S. Chowdhury and 
Mr G. Rhul. 

I-.  

ORDER 

SIVARATAN. I. (V.C) 

The matter relates to the promotion of the applicant from 

Farm Manager (Agri), T-6 to Technical Officer, T-7 in the Indian 

Council of Agricultural Research; Research Complex for North 

Eastern Hill Region, Barapani, Meghalaya. The applicant was initially 

) 
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appointed as Farm Manager (Agri), T-6 at Indian Council of 

Agriculturaf Research Complex (ICAR for short), Research Complex, 

Tripura Centre, Lembucherra, on 29.9.1981 from where he was 

transferred in the month of April 1999 to ICAR, Research Complex, 

Sikkim Centre where he is working under the respondent No.3. The 

applicant has filed this O.A. seeking for direction to the respondents 

to promote him from the due date, i.e. the date when similarly 

situated employees were so promoted with all consequential benefits 

alongwith arrear salary and to recast his seniority accordingly. 

2. 	According to the applicant as per the rules. the requisite 

qualification for promotion to the next higher grade, i.e. Technical 

Officer (T-7) is five years of service as Technical Officer (T-6). The 

applicant had completed five years of service as Technical Officer (T-

6) on 29.9.1986. According to the applicant he was entitled to be 

promoted to the Grade of T-7 thereafter. It is stated that the criteria 

for promotion was that the authority shall make assessment every five 

years in respect of the incumbents in the Grade of T-6 and that the 

applicant's promotion became due in the year 1986. It is further 

stated that his case was referred to the Assessment Committee 

meeting and he appeared before the same on 3.5.1988 at Shiliong and 

that on finding him suitable for promotion the DPC duly recommended 

his nàre for promotion and forwarded to the Council for 

consideration. It is further stated that the Council did not approve.  his 

case for promotion which fact was intimated to the applicant as per 

Memo dated 18.2.1991 (Annexure-A. The applicant thereafter, filed 

appeal dated 4.3.1991 to the Secretary, ICAR, new Delhi followed by 

reminders (Annexures- B, B/i, C and C/I). The applicant then received 

a communication dated 2 0.5.1993 (Annexure-D) directing for 
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furnishing certain details by filling up the enclosed form, which the 

applicant complied with immediately thereafter vide Annexure-D/1. 

Since the appeal was not disposed of the applicant again submitted 

representation dated 12.11.1999 and 20.1.2000 (Annexures- F and 

Eli). The Assistant Administrative Officer, ICAR issued a 

communication dated 21.5.2001 (Annexure-F) wherein it is stated that 

the competent authority has not approved the case of the applicant 

for promotion to the next higher grade and therefore, the applicant 

was asked to furnish supplementary information in the enclosed form 

for the period from 1.1.1987 to 31.3.1989. The applicant furnished the 

said supplementary information also by communication dated 

2 7.8.2001 (Annexure-G) and 24.8.2001 (Annexure-G/1). In the 

meantime, ICAR, New Delhi issued a Circular dated 2.5..1989 adopting 

revised criteria for the gradation of C.C.Rs of Technical Personnel 

wherein, it is stated that " .........It has been decided that technical 

personnel who are recommended for assessment/promotion upto 

grade T-5 should possess consistently three "good" reports and "Very 

good" for T-6 and above." 

3. 	The applicant has stated that similarly situated persons 

who were denied promotions, namely S.M. Goswami, Dr Ramesh 

Singh, Shri Vishwakani, A.S. Singh, Dr R.K. Tarat, Shri D. Medhi were 

given the said promotion subsequently. lit was also pointed out that 

one Shri Nepal Shah who was similarly situated like the applicant and 

whose case was ignored by the respondent No.5 had filed O.A.No.58 

of 1994 before this Tribunal and the same was allowed by order dated 

16.12.1997. The applicant states that the Circular dated 2.5.1989 

providing revised criteria for assessment is only prospective in nature 

and that it cannot have any application in respect of persons due for 
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promotion prior to that date. It is also pointed out that the Tribunal in 

the order dated 16.12.1997 in OANo.58/1994 has clearly held so. 

Though the applicant, it is stated, was entitled to similar treatment, 

the applicant's case for promotion to T-7 has not been considered by 

the respondents in the manner it deserved. It is stated that in view of 

the decision of this Tribunal in O.A.No.58/1994 in the case of Nepal 

Shah, the applicant being similarly situated the respondents cannot 

deny the benefits to the applicant. 

4. 	The respondents have filed a written statement. In para 6 

of the said written statement it is stated that the assessment 

promotion to the next higher grade under the Technical Service Rules 

of ICAR is based as reflected in. the ACR grading, five yearly 

assessment reports as well as the benchmark for assessment 

promotion. As per Rule 6.4 of the ICAR Technical Service, it is stated, 

"Merit promotion or grant of advance increment(s) to the successful 

technical personnel who complete five years of service between 1 11  

July and 31 '  December of a year shall be given with effect from 1 

July of the following year" and accordingly the applicant who joined 

service in ICAR on 2 9.9.1981 as Farm Manager (T-6) and completed 

his five years of service in the grade of T-6 as on 28.9.1986 was due 

for consideration for assessment benefit on 1.7.1987 and not in the 

year 1986 as claimed by the applicant. It is also stated that as per the 

procedure his case was considered by the Assessment Committee duly 

constituted with the approi.al of the ASRB which functions as an 

independent recruiting agency in the ICAR setup; the 

recommendation of the Assessment Committee were forwarded by the 

Institute for consideration and approval of the Appointing Authority as 

prescribed under Rule 9 of the Technical Service Rules; considering 
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the recommendations of the Assessment Committee, it was observed 

that during the period under assessment the overall performance of 

the applicant was rated as an 'average worker and as such he was 

not allowed any assessment benefit as on 17.1987. The Appointing 

Authority of the Council, it is stated, did not approve the applicant's 

case for promotion as the applicant's performance was rated as 

'average' and conveyed the same vide letter dated 18.2.1991. It is 

further stated in para 10 of the written statement that a second 

Assessment Committee was held in the year 1995 to consider the 

applicant's case for promotion, but due to non-fulfillment of quorum of 

members nominated by the ASRB, the effort did not materialize and 

that the promotion case of the applicant was again considered by the 

Assessment ,  Committee during August 1999 and the Appointing 

Authority did not find him suitable for promotion due to his continued 

poor performance and accordingly the applicant was informed about 

the same vide letter dated 21.5.2001. The supplementary information 

called for, it is stated, is only to facilitate reassessment of his 

promotion case as per the provisions under the Technical Service 

Rules. Regarding the Circular dated 2.5.1989, it is stated that it has 

nothing to do with the non-promotion of the applicant for the year 

1987-88 and that it was, in fact, due to the fact that the overall 

performance of the applicant was rated as 'average worker', that he 

was not allowed any assessment benefit as on 1.7.1987. Regarding the 

promotions given to six other persons mentioned in para 4.13 of the 

application, it is stated that they were found to be 'very good' and 

accordingly they have been allowed assessment benefit of promotion 

on the clue dates on the recommendation of the Assessment 

Committee duly approved by the Appointing Authority. Regarding 

!411  
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Nepal Shah's case it is stated that the O.A. was filed against the 

erroneous application of the criteria of the requirement of at least 

three consistent 'very good' in the ACR adopted vide Council's 

Circular dated 2.5.1989. Regarding the supplementary information 

sought from the applicant as per letter dated 21.5.2001 (Annexure-F) 

for the period from 1.1.1987 to 31.3.1989, it is stated that it was in 

connection with the assessment for the extended period of eligibility 

and accordingly necessary, action has already been completed by the 

respondents and the result is also being communicated to the 

applicant as soon as the approval/decision from the Appointing 

Authority is received. It is also stated that during the pendency of the 

a DPC was also held on. 5.8.2003 and the name of the applicant 

alongwith the list of AAR grading etc. was duly placed before the said 

DPC and vide, letter dated 11.8.2003 (Annexure-A to the written 

statement) the proceedings of the DPC have been sent to the Council 

for approval by the Agricultural Scientists Recruitment Board (ASRB) 

who is the competent authority to grant such approval. 

An additional written statement has also been filed on 

behalf of respondent Nos.2 and 3. With reference to the order in O.A.. 

No.58 of 1994, filed by Nepal Shah, it is stated that the said Nepal 

Shah approached the Tribunal within the limitation period and the 

said Nepal Shal died immediately after the judgment being passed on 

16.12.1997 and therefore, they did not pursue the appeal remedies. 

We have heard Mr S. Sarma, learned counsel for the 

applicant and Mr C. Rahul representing Mr K.N. Choudhury, learned 

counsel for the respondents. The counsel for the respondents has also 

placed before us the relevant assessment records. 
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7. 	Admittedly, the applicant was appointed as Farm Manager 

(Agri), T-6 on 29.9.1981; he had completed five years of service as 

Technical Officer, T-6 on 29.9.1986. As it is he has satisfied the 

eligibility requirement for promotion to the grade of T-7 from that 

cIte. Of course, the further requirement for promotion as admitted by 

the respondents is that an Assessment Committee duly constituted 

with the approval of the ASRB which functions as an independent 

recruiting agency in the ICAR setup will consider the ACR gradings 

for the five year period and "Merit promotion or grant of advance 

increments are given to the successful Technical Personnel who 

completes five years of service between 1st  July and 31 "  December of 

a year with effect from 1 11  July of the following year." It is also an 

admitted position that the applicant was due for consideration for 

assessment benefit on 1.7.1987. It is further admitted that as per the 

procedure the applicant's case was considered by the Assessment 

Committee and the recommendations of the Assessment Committee 

were forwarded by the Institute for consideration and approval of the 

Appointing Authority as prescribed under Rule 9 of the Technical 

Service Rules. However, it is stated that the Appointing Authority of 

the Council did not approve the applicant's case for promotion as the 

applicant's performance was rated as 'average' and the said fact was 

intimated to the applicant vide letter dated 18.2.1991. The applicant 

then filed an appeal against the same and he had been pursuing 

this matter till the date of filing the O.A. in the year 2003. It would •  

also appear that the respondents under one pretext or the 

other had been denying the benefit of grade promotion to T-7 

to the applicant and finally it has come out that on the basis of 

supplementary information sought for and obtained from the 
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applicant for the period from 1.1.1987 to 31.3.1989 necessary action 

has already been completed by the respondents and the result is also 

being communicated to the applicant as soon as the approval/decision 

from the Appointing Authority is received. It is further clarified that 

during the pendency of the O.A. a DPC was also held on 5.8.2003 and 

the name of the applicant alongwith the list of AAR grading etc. was 

duly placed before the said DPC and vide letter dated 11.8.2003 the 

proceedings of the DPC have been sent to the Council for approval by 

the ASRB.. 

8. 	As the matter stand,it would appear that the only reason 

for denying the grade promotion to the applicant from T-6 to T-7 is 

that the overall performance of the applicant was rated as an 'average 

worker'. We have perused the ACRs and the assessment records 

placed by the counsel for the respondents before us. A perusal of the 

ACRs of the applicant would show that the format for general 

assessment contain only the columns, 'outstanding', 'very good', 

'average' and 'below average'. In other words there is no column for 

'good' in between 'very good' and 'average'. We also find that the 

ACRs of the applicant for the period from 29.9.1981to 31.12.1981 

showed that the applicant was assigned 'very good' for the first three 

items and 'average' for the remaining items. Regarding the period 

from 1.1.1982 to 31.1.2.1982 it is seen that except in one item which is 

'very good' all other items are shown as 'average'. For the period from 

1.1.1983 to 31.12.1983 there are 'very good' in three items and others 

are 'average'. For the period from 1.1.1984 to 31.12.1984 the 

applicant has been assigned 'very good' in all the items. For the 

period from 1.1.985 to 31.12.1985 there is 'very good' for three items 

and in all others 'average'. For the period from 1.1.1986 to 
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31.12.1986 all the items are noted as 'very good'. For the period from 

1.1.1987 to 31.12.1987. 'very good' is there in four items and in the 

other items 'average'. For the first time in the ACR for the year 1987 

there is an entry 'an average worker'. It is worthwhile to note here 

that the noting and the assessment do not tally. Even in cases where 

'very good' has been assigned in the general assessment in all 

columns (see the ACR for the period 1.1.1986 to 31.12.1986), when it 

came to the remarks he has been shown as an 'average worker'. 

9. 	We have also seen from the assessment records that the 

applicant's case for the grade promotion was recommended by the 

Assessment Committee. The applicant's grade promotion from T-6 to 

T-7 was considered by the Assessment Committee of five expert 

persons and had unanimously recommended the case of the applicant 

also for promotion. It is seen from the communication dated 11.4.200 

issued by the ICAR, New Delhi that the competent authority has not 

approved the recommendation of the Assessment Committee as the 

applicant "does not fulfill the eligibility criteria." It is seen that the 

Assessment Committee consisting of three eminent persons met on 

5.8.2003 and after careful examination of the relevant papers 

observed thus: 

"The Committee after careful examination of all the 
relevant papers found that the Five Yearly Assessment of 
Shri B.K. Mishra, Farm Manager, T-6 was recommended 
by the previous Five Yearly Assessment Committee 
meeting held on 6th  July, 19991 but the same was not 
approved by the competent authority on the grounds of 
not having three 'very good' MRs in the relevant period. 
The benchmark of three very good MRs came into 
existence w.e.f. 2.5.1989 vide Council's letter No.7(18)185-
Per.II dt. 2.5.1989. Prior to that the benchmark for 
promotion below the grade of Rs. 3700-5000/- was only 
'good' as per DOPT norms. The Committee has examined 
his case for grant of advance increment for the.period 
from 29.8.86 effective from 1.7.87 and for promotion to 
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the next higher grade w.e.f. 1.7.88. Accordingly Shri B.K. 
Mishra, T-6 has been recommended for advance 
increments and promotion as follows: 

2(two) advance increments 	- w.e.f. 1.7.87 

Promotion to the grade of 
T-7(Rs. 3000-4500/-) 	- w.e.f. 1.7.88." 

10. 	The above observations clinches the issue. Though this 

Tribunal called for the records of the CSIR, the Appointing Authority, 

the respondents have filed an affidavit on 19.1.2005 wherein it is 

stated that "very recently the Regional Head Office at Barapani, 

Meghalaya received a letter from the Head Office at New Delhi that 

the said files and documents as called for are not traceable and as is 

the normal practice of destroying/weeding out old records, in all 

probability such records have been destroyed/weeded out." When the 

assessment authority, namely the Five Yearly Assessment Committee 

consisting of experts in the field clearly says that the applicant's case 

for grade promotion was not approved by the competent authority on 

the ground of not having three 'very good' AARs in the relevant 

period, it must be taken that the only ground on which the applicant, 

was denied grade promotion was . that he did not have three 'very 

good' AARs during the relevant period. The Committee itself has 

pointed out that the benchmark of three 'very good' AARs came into 

existence with effect from 2.5.1989 vide Council's letter No.7(18)185-

PERil dated 2.5.1989 and that prior to that the benchmark for 

promotion below the grade of Rs.3000-50001- was only 'good' as per 

DOPT norms. The Committee with reference to the said norms has 

clearly recommended that advance increments and promotions have 

to be given to the applicant with effect from 1.7.1987 and 1.7.1988 

respectively. Here it is relevant to note that as per the DOPT norms 

the benchmark for promotion below the grade of 3700-5000/-was only 
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'good'. As aJiready noted in the ACRs there was no column for 'good' 

and therefore, all those persons who did not secure 'very good' even if 

they are 'good' can only fall under 'average'. In fact, Ave find some 

correspondence available in the file that this aspect was also pointed 

out by the Assessment Committee. 

	

11. 	Here it is relevant to note that one Nepal Shah had filed 

O.A.No.58/1994 before this Tribunal alleging that the respondents 

had denied the grade promotion to him by applying the Circular dated 

2.5.1989 on the ground that the applicant therein did not get three 

'very good' during the relevant period. The Tribunal by its order dated 

16.12.1997 (Annexure-I) had clearly held that the Circular dated 

2.5.1989 was not applicable in the case of the applicant therein for 

the reason that the Assessment Committee met for recommending the 

eligible hands for grade promotion to T-7 prior to that date. The 

respondents were directed to give promotion to the said Nepal Shah. 

Here, the proceedings of the Assessment Committee held on 5.8.2003 

clearly speaks of this position and recommended the case of the 

applicant. It is this proceeding which is stated to be pending approval 

by the competent authority, namely CSIR, New Delhi. 

	

12. 	It 'is relevant at this point of time to once again note that 

the respondents were taking the stand that the applicant was denied' 

the grade promotion only because the overall assessment of the 

applicant was 'an average worker' and not on the basis of the Circular 

dated 2.5.1989. Now it has come out that the promotion was denied to 

the applicant only on the basis of. the Circular which provides for 

three 'very good' during the relevant period. Now, the 

recommendation of the Assessment Committee dated 5.8.2003 is 

stated to be pending approval by the CSIRJ  New Delhi. The legal 

q37. 



() 

12 

position 	being 	as 	stated 	in the proceeding of the Assessment 

Committee 	supported 	by the decision 	of this Tribunal 	in 

OA.No38/1994 the respondents cannot avoid the inevitable 

consequence of giving promotion to the applicant from T-6 to T-7 with 

effect from 1.7.1987. We accordingly direct the respondents to 

promote the applicant from the post of Technical Officer (T-6) to 

Technical Officer (1.7) with effect from 1.7.1987. However, taking 

into account the attitude of the applicant being passive in the matter 

of pursuing the remedies as has been done by Nepal Shah, we are of 

the view that the promotkrn of the applicant as directed can be. only 

notionaiwith effect from 1.7.1987 without back wages. 

The O.A. is disposed of as above. No order as to costs. 

K.V. PRAHLADAN) 	 (G. SIVARAJAN) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

n km 
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With effect from 299.86, the app 1 icant is 
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I3EFOr•E 'INC c:T:N'rFAL. ADM :1 r i S1RA'r i VE TR x EJNAL 

t3LJJiH4T I EcECH 

(An applic at i on under section 19 of the Central 
Adm:inistrative Tribunal Ac:t 1985) 

BET WE C 

Et;yi'i3arun F::umar Mish ra 
Sdn of Late Surya Narayan Mishra 
Att present working as Farm Manager (T) 
ICR (PC) Sikk:im Centre 
Tadong Gangtak 

Applicants 

AND 
The Union of Indiafl 
Represented by Secretary to the 

	

uovt 	of Ind:f.a 
ministry of 

	

kIA.z 	kM&iL N 
20 Tb e md ± an Count: 11 of Ap ri cu I tura :i Research 

*presented by the Di. rector Seneral 
Krishi Shawan New Delhi 

3J The Director ,  
[CAR Research Complex for NEH Peg ion 
Barapan I Meghal aya 

Respondents 

PARTICULARS OF THE APPL I CATION 

PART I CULARS OF THE: ORDER AGA I NST WHICH THIS APP L. I CAT I ON 

18 MADE 

H 	 This 	application 	is directed 	against 	the 

afb ± trary and discriminatory action of 	the respondents for 

nrn-consideration 	of promotion of the applicant inspa te of 

rcomendation of 	Asssment Commi ttee and insp i te 	of his 

several represent at :ions/ 	appeals 	thoub the 	similarly 

s.i tuated persons 	even the persons junior to him 	also had 

all ready been promoted to the grade of "-8 

LT~W 



2 L.IMITATIUN 

he 	appl Lcant; 	dec::l ares 	
that 	the 	intent 

'1"  

app icat ion has been i. led within the 	I imi 
fatic)fl pet'100 

21 of the Central Administreti ye 
orescrihed under sectiOn  

Trihifl3l Act198 

3 
"ihe apol Icant further dec:iereS that the subject 

mettr of the case is within the jurisdictiofl of the 

Admiflistrative Tribunal 

4 ELQELJ 

4.1= 	
That the app' icants are r. I ti zers of md I a and as 

such they are entitled to all the rights, pri vii eges and 

prc)tect on as guaranteed by the Constitut ion of mdi a and 

1 .aws framed thereL.tfld?r 

42 	
That the applicant was initially appointed as Farm 

Ianeer (Ann) T— 	299 on 	
81 at ICAR Research Comp ex, 

cj  

T-Ipura Centre 	
Lembuchera, and thereafter he has been 

transferrei to ICAR Research romp 1 cx SIkk im Centre in the 

month of Appnil 
1999 wherein he is sti:il workinQ 	The 

espondent No 3 is the contrOl 1 ing authoritY of app I ican t 

43 	
That as per the extant rules guidinQ the field the 

requisit quali fic::ation 
to get the promotion to the next 

hiqher grade ie Technical Officer, (T-7) i 5 five) years 

f e r r r as I cc ho r 1 ) f 	r 	 r 	1 1 	 ashas 

completed his 	
r rvtrc as Technical Oft 

on 2998 	
hence from thai; very date, the applicant 

was entitled to be promoted to the p rode of 	
At that 

point of time the crater1 a for promotion was that the 

authority shall make assesment every 5 (five) years in 

ff 



respect of the :i ncLtmbents applicant in tb e : rade of T-6 

44 	Thai.; as the appi :icant s promotion became due in 

the year 1986 	his case was r'eferred to the assessment 

commi t tee meeting and he apopard he fore the same on 3 5 88 

at hi .1 long (1 e in the O/o the Respondent N,o3) along with 

others. As being found si.ii table for promotion the DPC duty 

recomendecj his name for promotion and forwarded to the 

Lounci 1 for 
• 

45 	That the applicant begs to state that insp:i. te of 

the recomendation of the DPCI the council did not aporoved 

his case for promotion The Joint Director of Tripura 

Centre vide tatter under memo NoF 4(149) /878998 dated 

IEL2.91 had informecj the applicant about the same 

A copy of the letter dated 2EL2. 91 

is annexed herewith and mar:ed as 

Annexure—A. 

4.6. 	That the applicant beg to state that while his 

case has not been considered for eromotion he submitted an 

appeal dated 4 3. 91 before the Secretary. ICAR 	New Delhi ., 

through proper channel to re....consider his case for promotion 

vide letter nof4(62)81/173/70 cated 53.91. 

A copy of the appeal dated 43 91 

a. long wi tb the forward 1 ng I e t C? r 

dated 5 391 are annexed herewith 

and marked as AnnexureE) and I/1 

respect I v e I y 

4,7 	That the applicant begs to state that when the 

respondents has not done anything towards di soosa I of hi. s 

appeal he made several rapresentations/ reminders following 

his appeal dated 4.3.91 requesting the authori, ty concern to 

consider his case for promotion to the next hic:her grade= 



Copies 	of 	repr':sentation 	dated 

14.1 ,92 and 19 1,93 are annexed 

herewith and marked as cnnexure—C 

and C/1. 

48. 	That the appi :icant beg to state that he received a 

1 etter bearing memo no.F.M100191/4'''I'S dated 20 5.. S.3 from 

the joint r:ii rtor, ICAR (RC) Ti rpura Centre, whereby he was 

asked to fill up the forms of five yearly Assesment form.. 

The app 1 ;cant suOmi ted the same once aciain v we letter dated 

onH7..9..93. 

copy of the letter dated 20 .93 

and the forward inc let: t er dated 

7.9.93 are annexed herewith 	and 

mart:: ed as inr1exure-") and 8/ 1 

4..9.. 	That the applicant beçjs to state that inspte of 

rape ated representation/reminder and submi ssi on of Five 

Yeriy (ssesment his c::ase has not been cons:idertd for 

promotion to the next hioher qrade I a 1-7.. Then the 

applicant p' eTC rd another serriesof representatio ns with R 

request to qive his due promotion. 

Cop I as 	of r'eprasent ati sos 	dated 

12.. 11 .99 and 20 1 2000 are annexed 

herewi th and marl: ed as innexure—E. 

and E./ 1 

4.10. 	That the petit; loner begs to state that 	the 

authori t.y asked him to furn I eli some supp I imantary 

irtformation in the enclosed proforma for the period of 

1 4 1.87  to 31 ..3.. 89 once again to process his c:ase further,  

vide letter bearinc memo no.RC(R)8/99 dated 21 5 ..2001 
I 	

i copy of the letter dated 21 5.. 2001 	is 

ann e::/ ed he rewi tn 	ass inr exur e—f 

4 



4, 11 Tb at the 	app Ii c. ant 	upon rc i ept 	oft he 	said 

letter dated 21 5 200i 	submi tted the 	sup.[ imentary 

in format ion 	as desired by the authority concerned 	aT. ong with 

ar 	app I icat ion on 248 ,2001 which was duly forwarded by 	the 

Ass&t Administrative 	Officer, 	Sikkim Centre 	vide 	letter 

dated 27, E 2001 

coy 	of 	the 	forwarding 	letter 

th.ted 	27,8 2001 	and a copy 	of 	the 

letter 	dated 248=201 	is 	annexed 

he rew i t:h 	and marked 	as 	Annexure 

and 6/ 1 

4.12. 	That 	the 	appl:Lcant begs to state 	that 	inpite 	of 

the 	fact 	and c:i. rc:umstances 	narated above 	the case 	of 	the 

ppi icant 	h as not been considered for promotion 5 	which 	is 

due 	to him since the year 	1986 	The app]. icant came to 	know 

that certai nneguideiine 	ie 	circular dated 25 89 	have 

Oeeh 	formulated 	adopting some cri ben a regarding 	promotion 

of technical personal work ing 	in 	ICAFt. 	The promot ion of 	the 

a!:pl icant 	has 	pSQame_due since 1986 and 	the 	new 	rul e/ 

irc:ular 	came 	into picture with effect from 25 89 and 	the 

said circular have 	its m::rospective 	effect 	c:nly, 	which 	is not 

app :i icab Ta 	at 	a], 1 	in 	the case of 	the present 	app 	icant 

A copy of 	the circular dated 	2,89 

is 	annexed harewi tb and 	marked 	as 

Anne xure'-H 

2 	 Thatt he applicant bags to state that the case of 

some elmilarly situated r:ersons who were denied their 

prrnot ion namely S M (3oswam:L Dr. Ramesh S:inqh Sri 

:)iChwa I< am, A.S,Singh Dr. R.K. Tarat Sri D Medhi has given 

t e said promotion subsequently. Further, one Sri Nepal Shah 

is also similarly s-i tuated like the present appi ic:ant 



L 

afidl t&Iose c se was also ignored,h ad ccc: a; i n to c:ocne 

befre this Hon'ble TribunaI by way of filling original 

App icat ion No 55/94 and this Hon b Ic Tribunal was p1 eased 

to A.1ow the said app 1 :icat ion v ide judgement and order dated 

In the instant c:ase the prir".iples laid down by 

thi Hon b1 e Court in the case of Nepal sm is squari.y 

appi icable.  

A copy of the order dated 16 12,97 / 

is annexed herewith and marked as 

Anne xure—I. 

4 i4 	That the applicant begs to state that his case was 

nevr considered for promot.ion inapite of his repsated 

r'ep'esentat ions/ reminders Si tuated thus he send a Len al 

not cc through h :1. a advocate and aspect ed that hi a case would 

he L'onsidered but the respondents have not responded to the 

said legal notice. Hence this application seeking an 

app'opriate direction from this Honble rribunai 

A copy of the Leal notice 	is 

annexed 	he rewi th and marked 	as 

Ann exure J 

4. 1, 	That the applicant was constantly pursuing the 

rnat. er  b efore the authori ty conc. e rn ed for conad ration of 

his case highlighting the earlier cases but for the reasons 

best known to the authora ty the benef :i t was however denied 

to dhim. The app I icant in several occ ass ion v i sited the 

offce of the respondent No 3 who is the concerned 

autori ty but apart from assurcnc:e noth ing came out in 

posttive The respondent No3 isaucd a 3. etter datec 

. 21.15.2001 	to the affp 1 icant askinn .....un to furnish detail ed 

f4rmat ions pe rforming to his cl a i m 	the apo ii cant was 

hopful that the assurance made by the respondents would he 

6 
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matedfallsed soon But several months have passed even than 

therkhas been no respondents frdm the Respondents 

4.16,j 	That the aiDp]. :i.cant beç:s to state that the matter 

el at ng to the present cA has a:Lr'eary been adjudicated 

inforn by the Hon b Ic Tribunal and by now it has attained 

I ts •:1f 
in al I ty The respondents under no c:: :i. rcumst anc: es cou]. d 

deny t:he benefit of the Said .judqment which has attained its 

fir al1ity It is pertenent to mention here that when 

laid down by a competent court of law it is the 

duty of the respondents author:i. ty to fol low the same in its 

true spirit and extend the benef it of the said Judgment to 

all he similarly situated ewp 1 o'rro wt'c'.( requiring 	iim 

tc: 	pp roach the door of c:ourt again and again in such an 

evenaJ ity appropri ate di rection need be issued to the 

repndents to effect his p romot ion to the higher grade with 

retrcs.pectiVe effect with all consenuential servic:e benefits 

and rre arsa 1 ary & sen i or :t ty etc 

5. 
	 S 

5.1a For that 	the 	ac: t ion of the Respondents for 	not 

cnsdeni ng 	his case 	for 	promotion 	is per-"se iii iqa] 

arairarY and discrIminatory and the same is 	in direct 

conf'ontat ion wi. th 	the order dated 	16.12.97 passed 
byth is 

Hon'le Tr:Lbunal in OA No58/$4 in 	a similar c ase 

3 2 	
For that the act ion on the part of the respondents 

in. 	ot treat ing the app). :icant at per the other similarly 

si tu.ted persons in whose favour the aforesaid promotion has 

ben 	given effec:t 	
henc:e the artjorl/iflaciO° of 	the 

7 
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repbndents is dis:riminatory and appropri ate di rec:t ion need 

be issued direct i,nc the respondents to promote the applicant 

frOm the due dates 

5 

	

For 	that it 	is the settled :t aw 	that when 	some 

prtnciples 	have been 	la:id down 	in 	a judgement exterciing 

ceta:in 	benefits the said benefits are retiuired to he given 

to. the 	a imi 1 ar'ly si tuated without 	requi. ring them to approach 

the C•otmt 	apain 	and spain 

5 4 	For 	that the authority should have 	p romoted the 

applicant 	to 	the 	grade 	of 	T-7 	immediately 	after the 

reco'enciat ion of 	the D.P.C.and 	if 	the case of 	the 	app! 	cant; 

wak 	consa tiered 	and re jec tad 	as per the new 	ci rc:u 1 an 	Oat ed 

259 	which have 	its prospective 	effect only is 	liable to 

be set aside and quashed 

For 	that 	the 	d:scriminatlon meted 	out 	to the 

appI cant 	in not 	extending the benefits of 	the order of the 

HOn 'hl? 	Tribunal 	and 	not 	treating 	him 	along 	
with the 

aim! I any 	situated persons 	is also viol at :1 ye of 	Article 
14 

and j6 of 	the Constitution of 	Indian 

5.61 	For 	that 	in 	any 	view 	of 	the 	matter 
the  

ac t ion/in act: ion 	of the 	respondents are not 
	sustain able in 

the 	eye of 	1 aw and 	Ii ab 1 e 	to he set as i ci e 	and quashed 

The 	applicant craves 
leave of the Hon hi e Tribunal tc: 

advance more prouncis at 	the time of hearing of the case 

516. 	
For that in any view of the amtt. en the imgugned 

aOt ion of the respondents are not ;ustalnab.Le in th a eye of 

3. w and ii ab 3. e to be set aside and quast ed 



The api icart craves i eave of the Hon bi a Tribunal 

to advance more prounds both 1 ea3. as well as factual at-

the time of t)eal'iflq of the case 

:DET i L9 CiF REMEDIE:8 EXHAUSTED 

That the appi icont c:fticlares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy avai lab:te to him, 

'. iATTERS NOT PREY I OUSL. Y F I LED CJR REND I NB IN ANY oTFER 

COURT: 

The applicant further declares that he has not 

fi 1 iad previously any application 5  writ petition or suit 

re.rciinQ the qrievences in respect of which this 

app 1 icat ion ± a made be fore any other court or any other 

Eench of the Tr:ibunai or any other authority nor any such 

application writ petit:ion or suit is pending before any of 

t em. 

SOUBHT FOR 

linde rtha facts and circumstances stated above 

the applicant most respectfully prayed that the instant 

app :1ic:at.icr be admitted records be called for and after 

he arinq the part i as on the cause or causes that may be shown 

and on perusal of records be grant the fol :toWirQ rd iefs to 

tre appi. icant - 

B 1 	To 	ci i rec t the Respondents to 	prnotet?., 

applicant from the due dated I a the date when similarly 

situated amp tLoyees have been so promoted with all 

cnsecuent ISI benefits i  along wi th arrear sal ar'y and to 

recast his seniority accordincly.  

9 



To di rect the respondents to extend the benefits 

of the. order passed by this Hon bl e Tribunal 

Cost of the application 

Any oher relief/reliefs to which the applicant is 

ent . : l ed to uncer the 'facts and ci rcuns'ances of the c:ase 

and deemed fit and prorer 

9 INTER ORDER P RAYED FOR 

Under the facts and circumstances of the c:ase the 

applicant does not nray for any interim order at this stage 

II 	 3*3 3*I33I3*'U3*"343*&C 	 It 	 '4 

11 . PARTICULARS OF THE I P 0 

i 	T.P.O.No 

23* Date 	 i 	22-t1 

3. Payable at 	Guwahati 

12 L I ST OF" ENCL OSURES 

As stated in the Index. 

1 3 



I 
( o  

VERIE ic::iIor 

I 	}3ar'un Kumar i'U. shra .aqed 	about 51 	ye a r s Son of 

Late 	Surya Narayan Mishra 	at resident. of Cr 0No. IV/3 ICAR 

Rese arch Comp 1 cx 	Si k kim Centre 	Eangtok 5 	I 	h erel:y 	so I emn : 
affirm 	and 	yen i fv 	that 	t:he 	stat- ments 	made 	in para- 

qrap.ns 	L 	 i 2. are true 

to 	my 	know I edqe 	and 	those 	made in 

paracjr'apl-ie. 	k 	 t 	are 	also 	true 	to 	my 1 eca:i, 

dv ice 	an 	(.4  the 	rest 	are my humb Ic sLtbmi ssi on 	he fore t h e 

hlcn t1a 	Tribunal, 	I have not. suppressed any material facts 

of 	the case. 

rjn 	n mm 	He 	Ver 	I 	C ation 	on 1, n 

le 	d a' 	of 	of 20ø 

3inature 

V M s 

FIN 
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C(JJ L EL 	F J\Li 11(ULT.JiAL R 	:, 
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0.RC(Ba)i1/88/ 	
Dad Barapafli N 17th 

To 

T 	Joiiit i.)ireCtOr 
ICAI 	o e arch Coni1e x ft:u; 11 
•1'ripUr CeLre 
1 •U ,Lewi.UChe 	kst 

Sub 	PsUit of FiveYe any 
 

of your coytre 

.•(; 	, 

With reference to 
 

Pr0P05 	for a s , estm e nt in rQSPECt 0± Shrl Baru 

Kr Mishra, T0.6(F.M...)W8 duly forv,ard 	to  

HQ. r'ew Delhi, for c&isider0t10n 1ongwith r° 1  

datiOn of the Co ttonsttuted for 
iC ,q1poSe. 

But the Gouici1 did ?t çjreo nithr for promoti° 

nor advance inC36ffleflt, 
ShxI BK tltshra, 

may 	e-Se ho infoed accord1Y1Y 

Your5 fiith± ul ly, 

• 	Aistra1ve Oil icon 

c0p1, 
1 	 a 

cç"ior I brati0fl to Sh. L3,K- MI 	FajIi 

o), 
ICAR, Tripura Centre* LemhUd1 

2 
P"rsonal File of Sh Mishra 

Joint Dirct'.r 
Ir L' a Co nt re 

tste 

CLC 
A4v0  

:. 	:. 
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i. 	INDIAN CQU1L OF P31UCLTEAL RESLACU 
A Y:. 	ICAR Research Complex for N.E.H. Region 
fl 	Tripura Centre, P.O. Leinbucherra 799210 

• West Trip ua 

No.F.4(62)81/173/ 7 c') 

To 

Yf 	The Director 
ICARResearçh CoErplex for N.R.H. Region, • : 	Barapani Farm, Loi Road,. 
MEGHALAYA 	 S  

Sub: Forwarding of appeal submitted by Shri B.K. Mishra 
Fam Manager (T-6) regarding re-consideration of 
his Five-Yearly Assessment. 

Ret: Couplex Hqrs letter no.RC(BR)1l/88/b7 dt.17$i.'90. 

IThile forwarding herewith the represertion submitted 
by Shrj Barun Kumar Mishra, Farm Manager 1-6, ICAR Research 

:..Colex for N.E.H. Re4ion 1  Tripura Centre  which is self 
expI.a*atory, I wish to say that the appeal made by. Shri Mishra 
to reconsider hIs. Five Yearly assessmentneeds sypathetic 

•f.consid.ratjon ad the undersignsddo, not hesitate to recommend r 	his earnest appeal favourably, 
i 	 - 	- 	 - 

It is requested that his rspreu*tatiott mey kindly 
be forwarded to the Council for fvour of syrathetic 
consideration. 

Yours. faithfully, 

( S. LASKAR 
JOINf DIRECTR .• 	 . 	. 	 . 

// 

/Copy to Shri Barun Kurnar Mishra, . Farm Manager 
his representation of dated 4th March 1991 

- 

"1 	 ' 
 Lit 

: 

Dated the 5th March 1991, 

jz 

4. 

(T.-6) w.r.t. 

'S 	 - 
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• 	

.• 	_ 

the Secretary 
ICAR Krisht Bhawan 
New Dalh1l 
(Through Director, ICAR Research Complex for 1U 3hi1LOfl) 

Subs An earnest app!i to reconSider.  

Assess n nt. 

Ref: iD. 's a ndorsewOflt no.#.4(149)/87/ 343  
dt. 18th Feb. '91 (copy enc1osd) 

Sir, 
With due respect and humble submissiOn 1 would Like to 

draw your kind attention that I have been serving ,  as a Farm 
Manager (T-6) for the last 9 and.haZfYeOZS t XCAR Research 

- Coopl.*,:TriPt1reCt 	Aft.r,thtiCOSPlatiCn oZ 6 and half 
years I appeared a t the ass,ssient int.rvtow conducted at 
Shilloiig . oD 3rd Maf 1988e Rec$.RtIy (I4"91) I hOW COU to 

. knv vide letter referred above that 	prop0Sal for promotion VV  

: was duly recommended b the conmIlttee:afl( fort'iarded to the 
: Council •  for consideration but was ot approved0 It i' prtinet 

to iwntion tht some other persor apperig i th 	
id itvi3.e' 

: 

was duly prontd to the next higher yrade. 

It may be tentiorsd that after serving in the remotest 
. corrr of our country for a long span of time tray I nct keep 

. ny hope to get myself promoted to the next higher grade and 
thus removC the cloud of mental agony end mlsnry. To the best 

' of my knowledge I have been duly performing the duti 
: assigned to me upto th* entire stLsfactiOn of rj seriorS 

and maintaining very cozdial relationship 'ith 11 th sttff 
in the Gertre. 

Under the circumstancEs stted above I would thertfor 
fervently make an appeal to reconstder BTj lorg awaited 
protiofl in order to restore matal pe'ce ac tianquility 
and augment wr working efficinCy.:. 

thanking you. 

• 'ours faithfully, 

e - i 

Dated the t.iCiarch 1991. 	 (B.ZMlSHRA) 

3 • • • 	 • • 
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1i 	L)i.rectt;,, 
IUAP 1teserch (Jmp1fx tor 	: Lo 
U.rpani, (4eyh1iya. 

(Through proper chainel) 

: Reqest regardiug Fi.ve yearly Assessertt. 

; Reference I My representation dated 04903991, fcrwarded vide 
letter 4o. F.4(62)/81/173flo. dtd 7th March'91. 

Sir, 

ith due respect id humble su Ls!cn 1 .•u1c 

to drew yuur kid attecitio.n tords t(i f &ct th:t 

to the Gouncil to rcouis.icir my I I.Ve yrly  
proper chael, which had been forwarded t 	:' 	i 	t Dir.c' 
vide reference cited above, but I am sorry t .......fur yi tht 

have not yet received any reply neither from Cr,, ji I. 1 
'your end. 

In this connectior I am to inform you that I hv 
completed mere than 10 years of service as T6 and inspite of 

/tServing a leng spJb of time in this region, I have not been v 
promotion. 

•4 	\i. 

lheref.ore, I request you to kindly give due corisidr 
ation in this regard to restore my mental 5eac. 

11 

Thanking you. 

Dated : 14.01.92. 	 uirs •f it [it I 

Irc c,41 VILI 	OCAJ 
l4qj : 

Sc, 

( 13 • K • Mis hr a ) 
Farm ManagerT..6(Agri), 
IGAR Research Co;nplex, 
Tripura Centre, 
Lenibuche,rra 799210.  
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The Lirector, 
;LGAR Rea,:ch Co'rple, for iEJ ic;ion 
Jrnroj Ioad, darapanl, 	- 

ieghajaya. 

(ihrougti proper channel) 

Sub. 	A Bequest regardjg fjve yearly assessment. 

Ref. 	t Mr representation dated 04.03.9j and 14.01.92 forwarded vide letter 	 4(62)/81/l73/702  dated 7th March'91 and F.4(62)1/142e dated 14th Jan o'92. 

Sir, 

With due respect and humble su1,jssj01 I would like 
to drav your kind persona'. Ottentjon tovwxct the fact that 1 
madE- an appe4' to th Council, vide my rcprese -tatjon dated 
4th March'91 to reconsider my five yearly As esrnejit through 
proper channel and aqath I requested you 'idc my letter dated 
14th Jan'92 which had been forwarded to you by the Joint Director 
vide reference cited above, but it is a 

matter of great pain to 
inform you that I have not yet re.ved any reply 

in this regard. 

Further I am to inform you that Lh 
Than Ii. years qfeyip 	ti 
have not be en q4ven anv_wejghtppe tOttinspj of performing my duty sincerejy. 

Therefore, I request you to kindly lock thto th: cLer 
syraptheticaj.ly and help inc in restoring my trerjtal peace by !ivinq 
rnz' my due promotion. 

you, 

Yors faithfully, 

•. 	
¼ Dated s 

 

( B.K. Mjshra ), f 	
. 	 Farm Manaqer (Agri.)T.6, M f- 	

. ICAR,RserchCo,jex 
. - 1 71 	 Trip ura Centre, Lerthucherra. 

.. 	 sc/ 



2-JO 

No 1  

To  
• 	 r- 	1t;4. 	i .t-a1A(' 

A 

4 

ôA t417 

-,• 	•,'•• 

, c• 

i 



/1 
1' 

/7 
1/ 

•1 h 	v 	 OL 

(CdPd LIJ 	
(AA' 

c LL 	cr V 

AIJ 
- 	 rn's F 	

:• ( 	
r 

	

SS Tfl tfJ- 	tr(l 

.• 
ç. 	

c,tJ 	
pf' 

• (Al 	
(.1; 'nJ C' p4 	• 4 ( 

1) 	•. 
e4ew tdV  

44
A!A. 1\  

'e. J 
ce  *- 

.1 

IG4vP •(9' 

4 	 .ç 
	

,I 	 4 



.4101 

- 

ItUIM G0UUIL OF AGRIGLJLTUktAL H$EJ1L 
ICAR Research Complex for N.E.H. Region 
Trip ura Centre, P .0. Lembuchórra 799210 

West Tripura. 

Dated : 12 O499 

E 

No. 

/ 
	

To 

The Director, 
ICAR Research Complex for NEH Region, 
Urniam, Brapani, Meghalaya. 

(Through proper channel) 

Sub : Request regarding my promotion, 

Sir, 

With due repect and humble submission I would like to 

draw your kind personal attention towards the fact that I have 
been working here as Farm Manager (Agri.) T-.6 since September, 
1981. I have completed nearly 18 years of service as T-4 in this 

difficult region and I have not yet been considered suitable 
even for a single promotioninspite of performIng my duty sinceriy, 

where as all others, even my juniors are likely to get second 
promotion. Earlier also I have represented my case. 

Therefore, I request you to kindly look into the matter 
personally and help me in restoring my mental peace by awarding 
me promotion with due date. 

Thanking you, 

Yours faithfully, 

( B,.'K.Mishra ) 
Farm Manager (Agri) T-.6, 
ICAR, Tripura Centre. 



:i c' 	' 	 I 	• 	'. 

j'p 	L31r'•'Ctor 
ICAR Ifrs. Complex for NiiJeJtOfl, 

UmtaE, Meghal(Zya 

(Through proper channel ) 
Sub : Rqucst ragørdtflg five .yarlyaS szm ni 

Jig earlier repres' ntatiofl dterI 4...91, 
14. 1 .92, 19. 1 • 9 and 12.4.9 

E/i 

/ 

/1 

 

I 
Lth (jua rpeCt I )ou1d 1 LIW to tUI? yOLr /tnd 

attention towards the fact thaG9JOtnd as Firm fiotaclveV 
(Agri.) T-6 on 29th .$ept. 1981 at I4R I;irCh CoplC 
1rtpua Centre, lebucAerrU. subsequently. I have b en 
transferred to I'4R Research Complex, $Jkktm Centre s  Tadong 
in April '99. I have compie ted more than 18 years of service 
and tnapite of oervtng for such a long span of time in. 

this difficult regtoij and performing my duty etflC87'3lV 

1 have net been given any promotion. At first 1 submitted 
my fLve...1/ear.ZY assessment fori on 78th March 87, but was 
denied promotion in8.ptte of the fact that it was duly 
recommended by the committees the reason not known to .. 
After that I made several appeals for reconstderotiofl but 
it went unheard. At last I was asked to submit the 
Five..y.arly Assøssmeflt form again and I. submitted it on 
7th dipt. '93. Even after pasing of nearly six years 
time of resubmisstOF2, 1 have not yet been protnoted, 
whereas all others, even my. Juniors have got two 
promotion. 

In t. is c0nnCtLon, I want to draw your lctnd 
attention tot'ard3 the fact th: t Late Mr.Ne al Shah 

(Farm tanager) 1  who ..;.qs also dented promotion along with 
moved to CAT and the Hon'ble Tribunal WGS plased to allow the 

rayer of ir. Shah by ordering his pronotiOfl from due date 
Er. S.!. Goswamt(TeChfltCal offiCei) whose promotion os also 
not a,proued by the ounctlwaS promoted on the basis of the lettel 

wr1ttefl 	his favour1  by the Admtntstrfltiv6 officer of our 
Institute. Shre Dtbakar Medt (Farm g ager)ws also 

promoted like that. 

i, therefore, request you to kindly give due  
consideration on my request and help me in restoring my 
mental peace by prozottn9 me from due date. 

Thanking you, 

yours faith fu1ly 
•'< 

tsh ra ) 
!'arm ianager(A9rtL"6 

ICAR (Re) Stkhi'n Centre, Tadong. 
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(A 
j 	\ 	iNi 	COuNCil. OF .\(RI( UI .1 I RAt. RFS1'\I II 

ICAR RFSE;\I.C11 CO\llI..EX 1()R N. I .11. R1:IU 
1 	 UII(.)1 lt(.).'\l) .l.NII.\t 

f. 	NO.RC( Ft )8/99 	 1)1. ilte J;v 2.1 20.) I 

To 
ftc Joiflt I)iicctoj. 
ICAR Research CompkN Inc NFl! Region. 

- 	 Sikkiiu Centre 

p (• 	
' 	 (janulok. 

M-- 
jt;Le j 	 - 

	

live Ycarh' Assessnieni oIl :. l.1:,N1ishri . 16 	luirtlua 
sup)leulentaly tnIottlatn)n i... 

L2 
- 

\Vjtli icIience to the suhee1 citcd aboc 	I ant dircte to iii ,riii volt 

that (he comjtetent aiilliotitv has not aiptovcd the case ni Shni fl F\ishra F,11111 

Nlanatier (i-( ) for his promotion t( the next hilter tade tlunuoh the live t early 

Assessment from the clue date. 'I heretore . it ir requested that necessary supplemontat v 

iiuiuiittifiüii in IhC enclosed pI(torma for tho l)eriocI 1.1 .i7 Jo .31 3!) may kindly be 

obtained front SIui Mishra at an early date to enable us to process his case ititliter 

CJU(. SUcKIM CETRt 

D tiy NO.., ...'.. 

	

........... ..... I 	\oins faithliiilv. 
( Xt/ 	 ( 	- 

_ <_. 
-C;. 	iri1ta 

\SStt,.A(hIlttL(.)!hiCeT ( /\ dlUfl.) 

r.icl : As aboe. 

gtost 
VAOO 
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• 	 -. 22-- 	(çiu) 
/1 	 IfldteIR a.w.ii of igrieuiiva1 R•66Ar01 

ZOAR Resisrob Coip3.z 1r Na I?.IZ. Ugion 

-ii 	8ikkii Ulti.,' Tadoág' 17102 Gaigtó 

,Fatod a*ntok,th.  

the Aastt. Mmini.trstiv. Off io.rAInin), 
• 	 . • 1CARR.SSOh Oóipl• for LLa. RegIon, 

VmrotResd, tTmiam - 793103, 

I 	 sub. 	YL* Y.*y Aa.rnment of Obri LK. Pfihra, 
Pr lknajsr t..6, faflinhinj of eupp3.srientaz' 
iafeiaatisn - 

	

- 	 ( 
Tour .st*•r ?t. 6st.d 21.052001. 

............................ .. j- 

8ir, 

With r.f•r.n.e to ths subJ.ot sited above, I 
aa dir.stsd to forward berwtth ' aupp1.amentry information 
f.v the period fro* 01.01.87 4. 31.03.89 of flvo ya*rly 

du]y stbRittsd by *,i B. E. Iishra, Ftrm Pnaez', 
?..6 a1 ongvjth .1531 *pplioption dat.d.24..O.2oo1 adr.aeedto 

	

- 	
the Ijr.,tor.XO R.s&vh Ospz f*rZ R.ion, Urnroi 
Read, U*i 	793 103, K8ha1ia,whjoh is c.lfu.ozplanator, 

.. •r 
fez fawouz of frthr *ssttfut,. 

' I.  

1ouxs faithfullar, 

I 	 * 

.;: ,y- 	In3. a As stated •boe. '- 	 ,:- 	 . 

t'avi. Joseph *211  

4iett j4xiststjvp Ofios q 	 . 	 . 	'• 	
: -" S  • 

	

..-:. 	: 	 • 

	

C 	aopy forwar.fox' informati to 

'-' 	 '1. .• —ihri B.Z, gj.Ira, F 	Pbinager (T...6). ICAR Researoli 
Complix for N Region, Sikkim Centre, Tadong, 

- 	Gangtok 737 10* with referónoo to his application 
dt•d 24.,08..2001.: - 	• 

S 	•• • 

4'  

. 	 q 
wc 

Off ic 

T.  

• • 	- • 
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The Director, 
IcAR Research Complex for NEH Region, 
Umiam, Meghalaya. 

Through : Proper channel. 

Subjedt : Five Yearly Assessment - regarding: 

Sir, 	: 

As desired by the office vide letter to.RC(R)8/99 

dated 21st May 2001, I am submitting herewith supplementary 

information for the period 81.01 187 to 31.030'89. In this 
connection I am to inform you that. I have submitted my 

First Five Yearly Assessment form on 18th Ilarch 0 87. but 

was denied promotion. 

I submitted it again on 7th Sept. 1 93 as asked by 

the office and at that time. I submitted supplementary 

information upto March 193 along with Five Yearly Assessment 

,rm. However, 1 am submitting it agai n,  thapite of the fact 

that I have submitted it earlier. 

Therefore, I request you to kindly look into the 

matter sympathetically and help me in restorihg my mental 

peace by giving me promotion from due date,as I have 
completed nearly 20 years of service in this difficult region,. 

without any promotion. 

Thanking you, 	 .1 

Enclosed : As stated above. 

Yours faithfully, 

( 	 B.K. Mishra 
rm Manager 

ICAR (Rc) Sikkim Centre, 
Tadoñg. GangtOk.• 

-"C 
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IN THE CENTRAL ADMINISTRATIVE 'tRiBUNAL .. 

()rirJi.flai 1)pJ :ii.nLioii N.5R 	.1 	I ')!4 

/ Date of decision: This the 1.6th day of Dcccrul)or 1.997 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The !lon'bie Mr G.L. sanglylne, Adininitrat.iVe Member 

Shri Nepal Shah, 
Technical-6 (Farm Manager), 
Indian Council of Agricultural Research Complex, 

Barapani, Meghaiaya 	
Applicant 

By Advocate Mr B.K. Sharma. 

-versus-- 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Agriculture, New Delhi. 

The Indian Council of Agricultural Research, 

represented by the Director General, 
Krishi Bhawan, New Delhi. 

The Director, 
ICAR Research.COmP1eX for NEH Region, 

	

Barapani, Meghalya 	
Respondents 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 

ORDER 

3 
.BARUAH.J. (VC.) 

The applicant has filed this application chalienginJ 

the Annexure I order dated 21.9.1989 issued under the 

signature of the Under Secretary to the Government of 

India. In para 2 of the said order it has been mentioned 

that the coThpeteflt authority did not approve the 

recommendation of the Selectiofl Committee for promotion 

of the applicant as the applicant did not fulfil the 

. '06 
NVtO 

VD-0j" 

,,dvocC 



re- r 	j 	to cond1tnS loin 	dOWO 	iii Jnin:.:nil 	2 

doted 2.5. i 89 . We 	e quot porn 2 o 	 ,or( 1 oiler 

"1 am fu Win r to say that tie coinip tent 

nt h ii i Ly 	has 	net 	rOVOd 	t 1) 	ITTJ ,ne ndt ion 

of the Sc] cc t i on Coinmi t t no t:o the q i a it of 	. 

it nirin from grade T-6 te the T1'Y.t iihrt 

grade T-7 in rerer't of the fe] I owi nq off i c or a 

as they do not fu] Iii the pre reqni i ci to condi Li ens 

with regard to thei r gradation of CCR as laid 

clown and cirrulatOd 'idn 1CAC letter No.7(18)/P5 

Per. III dated 2.5.1989. 

1 ............. 

2. Sh. Nepal Shah 

3 ............ 

2. 	
By 7nnexure 2 circular dated 2.5.1989, the Deputy 

gecretary(L), Indian council of Agricultural 
Research, 

New Delhi, gave the criterion for promotion. As per the 

said criterion, in order to get promotion up to 
the, grade 

T-5 an employee should posseSS consistentlY three 'qood' 

reports and 'very good' for T-6 and above. This criteria 

was introduced by the Deputy secrntary(L)'s letter 

r 

/ i 
Ii 	

2 

. 	...... 

-- - 	 - 	1050 
under No.7(18)/BS"1' aateu 4. 

3. 	
The facts for the purpose of disposal of this 

application are: 

The appliCantn at the material time, 	
as working 

as T-6 in the mdi an Connie] 1 of Aqri cul t - ural RaearCi1 

to 	 n a d 
ICAR for short). His next: proniot:i on 	 ttir 	cje 

of T-7. At that point of time the crit:Cr i a for promotion 

was that the authority shall make fcr five 

years of the applicniiit in oracle T-6. The nnppiicatn's 

promotion became due in 198f. However, iJ was rforred 

eant 
and the DPC sat on 3.5.1 !8H and cit that t ci 	the cippt l  

.................. 

I-, 
\ 
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I' 
was found sui table and 	had 	I. 

lie nec'ssary qua) ificat: i on 

for prmotiOfl to T-7 gade . 
	 inql 	the DPC 

made the recomtnciidatiOn. However, in spitc of the 

recommendation of the DPC, the authority did not promote 

him. Bring aggrieved1 the apriicant ubinittcc1 uinexure 

4 representation dated 8.8.1990. llowe':er, the appl i.caflt 

came to know about the nnexure2 circular only in 

the later part of 1992. Thereafter, the 	apI' )  i cant uhmi t ted 

Annexure 5 repreSentation dated 23.4.1993. However, 

his representation was not considered. Hence the present 

application. 

4. 	
We have heard Mr B.K. Sharma, learned counsel 

for the applicant and Mr A.K. Choucihury, learned Addi. 

C.G.S.C. The main contention of Mr Sharma is that 

the applicant was selected by the DPC in the year 

1988. At that time he was found to be qualified for 

promotion and accordingly his name was recommended 

	

5/çI 	 I for promotion. Therefore, the authority should have 

; 	\f 

	

• f 
" 	: 	 / promoted him to 

	T-7 grade 	immediately 	after the 

Cl 	 1 
recommendation. 	

the authority remained silent 

and later on, sfter Annexure 2 circular was circulated, 

Anenxure 1 letter dated 21.9.1989 was 	ritten to the 

3rd respondent- The Director, 1CM'., informing him 

that on the basis of Annexure 2 circular dated 2.5.1989 

the requirements for promotion was changed. Mr Sharsia 

submits that the Anenxure 2 circular was issued long 

after the selection and recommendation were made by 

the Selection Committee. Therefore, on the basis of 

the .......... 

ONO 
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the subsequent irtt Cr the 	np 	Cs 	p Cii 

could not 	be ilen i rd . Mr 	 I he 

other hatd 	supports 	the iwpuqned 	order. 	lie 	Fulilni t s 

Ihat in 	view of 	the 	on trr.ion 	subsequently luptrd 

the appl i cant conid 	ivt h 	proriotod 	a n d 	thc re wor 

•; 

0 

•\ 

• 	•. 	 - 

I I : 

nothing wrong in it. 

5. 	On 	the 	hisi s 	of 	the 	suhrni FFinh1s 	if 	the 

learned counsel for the parti cc, it .i s now to he 

seen whether the applicant's promotion could he 

denied by adopting certain criterion as per An 1nexure 

2 circular issued subsequent to the applicant's 

selection. It is an established principle of law 

that any provision of Acts, Rules or Government 

Instructions are normally prospective. However, 

such can be made retrospective by making express 

proviosions. In the present case, the 1tniexure 

2 circular does not show that the authority while 

issuing the instructions intended to give retrospective 

effect. Mr Sharma draws our attention to Annexure 

fl letter dated 8.9.1994 to the rejoinder by which 

the respondents had mdi cated that the Fuinexure 

2 circular dated 2.5.1989 was not applicable to 

the persons selected earlier to the issu.nne of 

the same. We quote the relevant portion of the 

said lknnexure D letter. 

6' 

- 	•.z• '- 
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4.  

. 	

.• 	 . 

Dr 	S • N. 	GoswIn I , 	 'Jc'Iiri .1 cal 

Offlcer(T-6) was not consiclorrd for 
assessment promotthn from T -6 to T-

7 with the contention 'that the criteria 
of having 6 t least three Very Good 
reports consistently as laid down 
in the Counil's circular No.7(18)/85 
Per.II dated 2nd May'89(copy enciosed) 
has not been fulfilled by Dr S.N. 
Goewami. In this connection, I would 
like to say that Dr (owmi h a d jni ned 

the post of T-6 on 18/1.1/82(F.N.). 

Thereby it appears that his assessment 

period should be considered from 1.1.83 
to 1.1.88 for the purpose of five 

yearly assessment. If It is so, the 
contention of three Very goods for 

assessment from the Grade of T-6 to 

T-7 as laid down in the Council's 

circular dated 2nd May'89 referred 
to above is not applicable ......... 

This letter was writteb by the Administrative Officer 

to the Secretary, ICAR, in connection with the promotion 

of one Dr S.N. Goswarni from T-6 to T-7, who was also 

similarly not promoted for non-fulfilment of the criterion 

adopted by Annexure-2 circular. However, Dr Goswatni 

was later on promoted by Annexure-E order dated 18.10.1995 

to the rejoinder, issued by the Under Secretary(E 
AA 

IV), ICAR, New Delhi. 

6. 	Considering all the above we find that 
the 

present case is 	similar to that case and accordingly 

we are of the view that the criteria adopted by Annexure-

2 circular dated 2.5.1989 was not applicable in the 

case of the applicant. He ought to have been promoted 

immediately after the selection was made, which was 

unfortunately not done. No reasons were shown for 

not promoting him immediately. We, therefore, direct 

the respondents to give promotion to the appii.cant from 

IS 	 the......... 

1 

'M ~--" 

- 	 S.. 
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Lho dn dnte 

7. 	The 	app] :i.catio,i 	 aCCOIci niv 	di :poed 	of. 

Uowever, in the fact;s a n d r.i rounis Rn 	of 	L1n ca 

'o rnakn no order as to CO1S 

A 

sd/v )6[1r1F:rir 

5/NLhxLF (it) 

Id -1 1R 

r 
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.1 	 ADVCATE 

t*3iati) Guwahati - 781 033 

Date  

To, 

The Director General, 
Indian Council of Agriculturai Resource 	(ICAR), 
Krishi Bhaiz,an, New Delhi—i 10001 

The Director, 
ICAR, Reaserch Complex for NEH Region, Umroi Road, 
Umiam, Meghalaya. 

Sub : Legal Notice. 

Sir, 

Upon authority and as per instrL.,ction of my client Shri 

Bar-un Kumar Mishra, son of Late S.N. Nishra, at present 

working as Farm Manager (1-6), Indian Council of 

Agricultural Research (ICAR), Sikkim Centre, Tadong, 

Gangtok, Sikkim, under the Director of NEH Region, I give 

you this notice as follows :- 

1. 	That my client was initially appointed 	as 	Farm 

Manager(Agrj.) T-6 on 29901 at ICAR Research Complex, 

Tripura centre, Lembucherra And thereafter he has been 

transferred toCAR Research Complex, Sikkim Centre in the 

month of April 1999 9  wherein he is still working. He had 

already completed about 20 years of service in the same post 

and inspite of serving for such a long period of time and 

performing his duty sincerely he had not been given any 

promotion inspite of recommendation of Assessment Committee 

and inspite of his sever-al appeals, though the similarly 

Chamber - Gb B. K. Sharma, Sr. Advocate, Main Branch Road, Santipur, Guwahati - 781 009 (Phone : 520397) 



I. 

-2- 

ituated persons like my client even the persons junior to 

.m also had already been promoted as 1-8. As per the extant 

ties guiding the field the required qualification to get 

omotion 'to the next 1 hlgher grade i.e. technical officer, 

sA5'years ofservice. as technic:al officer (T-6). My 

clienthas completed his 5 years service as technical 

officer on 29.9.86 and from that very date he became due for 

promotion to the technical officer, (1-7). 

2 	Thatr usualiy when, an, officer became due for si.tch 

promotion the 'officer. concerned use to get the 	said 

promotion within 6 months, of completion of such period. 

However, in the case of.my client several years have elapse 

but till very date same has not been effective. From a 

4 :reliable sourcessomehowhe came to know that his case was 

P'eccimmended for quthe said promotion but the said 

recommendatian.wasnever converted to any effective order of 

promotion. It is pertinent to mention here that my client 

was never communicated with any adverse remark in his (CR. 

To that effect certain new guideline have been formulated 

for giving such promotion to the post of 1-7 and the same 

was communicated by a circular dated 2.5.89. 

13 That my client became due for such promotion with effect 

from 29.9.86 and the new rules/guidelines have come into 

picture with effect from 2.5.89 and hence the said 

gLildelines have its prospective effect only. It is the 

apprehension of my client that his case was examined 

considering the new gL.ticielines (2.5.89) and for that reason 

only he was deprived of the same. Needless to say here that 

the case of my ci ient was duly recommended by the assessment 

\, 	4 °G  
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/ 	 committee but due to the reasons best known to him the said 

recommendation. was never converted to any effective orders 

of promotion. 

That under the similar facts and siti.iation some of my 

client's colleagues namely Shri S. M. C3oswafpi, Dr. Ramesh 

Singh, Sh. Vishwakam, A.S. Singh, Dr.. R.K. Tarat, Shri. 	D. 

Medhi has given the aforesaid promotion but for no fault of 

my client, his case was not considered. One Shri Nepal Shah 

who is also similarly situated like that my client and whose 

case was also ignored, had occasion to came before the 

Hon'ble Central Administrative Tribunal, Guwahati Eench, was 

pleased to allow the prayer of Shri Shah. In the instant 

case the principles laid down the Hon'ble Tribunal in the 

case of Shri Nepal Shah is squarely applicable to my client 

also. 

. That from the above, it is apparent that the case of my 

client to be considered along with the other similarly 

situated employees to whom the aforesaid promotion as 

already been made effective from due date. 

That in view of the above facts and circumstances, I 

give you this notice upon authority and instruction of my 

client, making a demand that my client be given the 

promotion to the post of technical officer (T--7) from due 

date with al 1 consequential benefits inc:iud ing arrears 

salary etc. and thereafter further promotion as TE3 within 

two month from the date of receipt of this notice, failing 

which my instruction will be to initiate appropriate legal 

proceeciincj against you. In such an eventuality, you will be 

V 	

V 

"V 
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solely responsible for the consequence proceeding thereof. 

I hope and trust that there would be no such OCCaS±011 

for any type of litigation, unnecessarily bringinci you into 

the same and there would be a happy end to the entire 

episode and the demand made in this notice would be 

fulfilled within the time limit fixed in this notice. 

Thanking YOU. 

Sincerely yours 

D.K. Sarrnah 
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IN THE CENTRAL A 	Ii9iTWE 11UBI 
7bt.j !iMPcuwApATI 

ri  

GUWAHATI BENCH 

, 

. 

0 
Q._o\ 

(c 

iN TilE MAYrER OF: 

O.A. No. 86/2003 

Sri B.K. Mishra 

• APPLICANT 

-VERSUS- 

Union of India & Ors. 

RESPONDENTS 

-AND- 

IN THE MATFER OF: 

Written statement filed on behalf of 

Respondent Nos. 2 and 3. 

I, Dr. Y 	Pt Sa-r 	, son of 	 aged about 53 
years presently working as Joint Director, I.C.A.R. Research Complex, NEH Region, 

Barapàni currently holding the charge of Director, I.C.A.R. Research Complex do 

hereby solemnly affirm and state as follows: 

That I have been impleaded as Respondent No.3 in the aforesaid Original 

Application No. 86/2003 and a copy of the said application has been duly 

served upon me. I have gone through the same and understood the contents 

thereof. I have been duly authorised to swear this affidavit on behalf of the 

Respondent No.2. 

2. 	That all the avennents and submissions made in the Original Application are 

denied by the answering Respondent, save and except those which have been 

specifically admitted herein and that which appears from the records of the 

Case. 
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That with regard to the statements made in paragraph I of the Application, the 

answering Respondent reserves the right to contend the same in the 

subsequent paragraphs herein below. 

That with regard to the statements made in paragraphs 2 and 3 of the 

Application, the answering respondent has no comments of offer. 

That with regard to the statements made in paragraph 4.1 and 4.2 of the 

Original Application, the deponent has no comments to offer. 

That while denying the statements made in paragraph 4.3 of the Original 

Application, the Respondents beg to state that the assessment promotion to the 

next higher grade under the Technical Service Rules of ICAR is based as 

reflected in the ACR grading,..,flvjearly assessment reports as well as the 

benchmark for assessment promotion. Hence, it is incorrect to presume that 

the applicant, who has completed his five years of service as Farm Manager 

\ (T-6) on 29.09.1986 is due for promotion from that very date, since the said 

promotion is not automatic on completion of every five years as stated by the 

applicant. 

That with regard to the statements made in paragraph 4.4 of the O.A., the 

Respondents beg to state that the applicant was asked to appear before the 

Assessment Committee on 03.05.1988 at Shillong. It is also pertinent to be 

mentioned here that as per Rule 6.4 of the ICAR Technical Service, "Merit 

promotion or grant of advance increment(s) to the successful technical 

personnel who complete five years of service between 1 July and 31 

December of a year shall be given with effect from 1 July of the following 

year" and accordingly the applicant who joined service in ICAR on 

29.09.1981 as Fa 	 his flveyears of service in 

the grade of T-6 as on 28.09.1986 (during the assessment period ending as on 

1. 12.1986) was due for qideon for assessment benefit as on 

V 01.07.1987 and not in the year 1986 as claimed by the applicant. As per 

procedure, his case was considered by the Assessment Committee duly 

constituted with the approval of the ASRB which functions as an independent 

recruiting agencyin the ICAR setup. The recommendations of the Assessment 

Committee were forwarded by the Institute for consideration and approval of 

the Appointing Authority as prescribed under Rule 9 of the Techmcal Service 

Rules. Considering the recommendation of the Assessment Cof!ittee it was 
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observed that during the period under Assessment the overall performance of 

the applicant was rated as an "average worker" and as such, he was not 

allowed any assessment benefits as on 01.07.1987. 

That with regard to the statements made in paragraph 4.5 of the Original 

Application, the Respondents beg to state that as has already been stated in 4.3 

above, during the period under assessment the performance of the applicant 

was rated, as' average' and as such, the Appointing Authority at the Council 

did not approve his case for promotion and accordingly the same was 

conveyed to him vide letter dated 18.02.199 1 (Annexure —A to the Original 

Application). 

That with regard to the statements made in paragraph 4.6 of the Original 

Application, the Respondents has no comments to offer. 

That with regard to the statements made in paragraph 4.7, 4.8, 4.9 and 4.10 of 

the Original Application, the Respondents state that it is not correct that 

nothing was done towards redressal of the grievances of the applicant. In fact, 

a second Assessment Committee was also held in the 1995 to consider his / 

case for promotion. However, due to non-fulfilment of quorum of members 

nominated by the ASRB, the efforts did. not materialize. Similarly, the 

promotion case of the applicant was again considered by the Assessment 

Committee during August, 1999 and the Appointing Authority did not find 

him suitable for promotion due to his continued . poor performance and 

accordingly the applicant was informed about the same vide letter dated 

/ 21.05.2001 (Annexure - F to the Original Application). It is further pertinent 

to mention herein that submission of supplementary information which was 

asked for vide the same letter dated 21.05.2001, is only to facilitate re-

assessment of his promotion case as per the provisions under the Technical 

Service rules. 

That with regard to the statements made in paragraph 4.11 of the Original 

Application, the answering respondents have no comments to offer. 

That with regard to the statements made in paragraph 4.12 of the Original 

Application, the Respondents beg to state that as has already been mentioned 

in paragraph 3 hereinabove, the answering Respondents states that the present 

Original Application has been flied on the presumption that the new rules 
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enforced vide circular dated 02.05.1989 was applied in the case of the 

applicant. The answering Respondents categorically states that there is no 

merit in this presumption and mfact the circular datea 02 05. 1989 nas nothing 

to d6h the non-promotion of the applicant for the year 1987-89. It was 

infact due to the fact that the overall performance of the applicant was rated as / 

"averagker" that he was not allowed any assessment beñe tsas on 

01.07.1987. 

That with regard to the statements made in paragraph 4.13 of the Original 

Application, the answering Respondent begs to state that the names of 

similarly cited cases as cited by the applicant have no bearing/relevance in the 

instant case since the performance of all the individuals mentioned in the 

application (i.e., 1. Dr. S.N. Goswami, 2. Dr. Ramesh Singh, 3. Sri 

Vishwakam, 4. Sri A.S. Singh. 5. Sri R.K. Tarat and 6. Sri D. Medhi) was 

found to be "very good" and accordingly they have been allowed the 

assessment benefit of promotion on the due dates on the recommendation of 

p 
13. 

the Assessment Committee duly approved by the Appointing Authority. 

Further the case of Sri Nepal Shah is also not similarly situated as the only 

grievance• of the applicant in the Original Application was against the 

erroneous application of the criteria of the requirement of atleast three 

consistently "very good" grading in the AAR adopted vide Council's Circular 

dated 02.05.1989. Hence the contentions put forth in paragraph 4.13 have no 

merit/applicability to the instant case. 

That with regard to the statements made in paragraph 4.14 of the Original 

Application, the answering Respondent has no comments to offer. 

That with regard to the statements made in paragraph 4.15 of the Original 

Application, the Respondents beg to state that as already, mentioned in para 6 

hereinabove, despite the possible efforts made by the respondents to redress 

the grievances of the applicant, the same could not be materialized only due to 

'4is continued poor performance. Further the supplementary information as 

asked for vide letter dated 21.05.2001 at Annexure - F from the applicant for 

the period 01.01.1987 to 31.03.1989 was in connection with his assessment 

for the extended period of eligibility and accordingly necessary action has 

already been completed by the Respondents and the result is also being 

communicated to the applicant as soOn as the approvalidecision from the 

Appointing Authority i received. - - - 

/ 

4,. 



That the answering respondents denies the statements made in paragraph 4.16 

of the application and further states that the contents of the present application 

have no similarity with the contentions/issues raised in O.A. No. 58/94 by the 

applicant therein and as such no direction as has been prayed for, can be 

issued. 

That the answering Respondents further beg to mention herein that 

notwithstanding the contention made hereinabove the Respondents state that 

during the pendency of the Original Application, a DPC was also held on 5th 

August, 2003 and the name of the applicant alongwith the list of the AAR 

grading etc. was duly placed before the said DPC. Accordingly, vide letter 

dated 11.08.2003 the proceedings of the DPC have been sent to the Council 

for approval by the Agriculture Scientists Recruitment Board (ASRB), who is 

the competent authority to grant such approval. 

A copy of the letter dated 11.08.2003 is annexed herewith 

and marked as ANNIEXURE - A. 

That, hence iii view of submissions mad averments made hereinabove, it is 

humbly stated that no discrimination is being meted out to the applicant and 

infact the respondents have put in all efforts for a fair opportunity of 

promotion to the applicant. However, the respondents are bound by the 

decision of the final authority i.e., the ASRB. As such, this application is 

devoid of any merit and is accordingly liable to be dismissed. 

Verification ................ 
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!FICATb0N_ 

I', Dr. Tash Pal Sharma, son of (Late) Dbani Rain 

$harma aged about 53 years, presently working as Joint Director 

X,C.A.R. Research Complex for N.E. Region do hereby verify 

that the ,stattnents made in paragraphs I,1* .16, 1 r(e6 , 

of the written statement are true to my knowledge 

and those made in paragraphs 

being matters of record of the case are true to 

my information derjved therefrom which I believe to be 

true and those rnsde in paragraph 	 is based 

an legal advice. I have not suppressed any material fact. 

Date : H 

Place : 

SXkATURE  

WjI 1tkT (i) I 
Joint Director (Head Qua!te 

CR Ref,earch 
CompIe)( FQ N.E.Ii Region. 

Umiam, MeghalaYa 

I 

I 



;ANNXuREA_QI 

INDIAN COUNCIL OF AGRICU LTD RAL. LSIARCI•i 
I CAR. W,SrARCH COMM L \ FOR N 1 I i RI (i IO1\ 

UMROI ROAD; UMIAM-793 I03 

NO. RCR) I99f I 4 	Augut., 200.4. 
lo 

• 	. 	 'l'hc iindci Secrcrary('l'cch.), • 	 LC.A.R. 
Krislri 11 I ivan 
New Delhi-I 10001, 	 . 

Sub 	I i' e Year I Assccment of 1 cchiiical Per ormcl, Category-I LI Group-I lrrd/ 
iarin Tee Ii ni ci arts 	 . 

The ive Yearly Assessment Committee Meetings of the Instittite for Assessment of 
1 eclmicri Staf1Ci1egory-1I1, Group-I-I reid! I arm Ichnrci'uis) was held on the Augu"t 
2003. As per provision in the Technical Service rules the constilirtion of the Assessment 
Committees were approved by lhc ASRI3.  

1 tic i ccommcridatwiis of lhc ( oinmrUccs as per the prtcccdrngs in orrgiril along 
with checklist ck are e.ridosed hen cv lii for favour of appr o at of the Council ple'ise - 

Proceedings of the Assessment. Commiilce in ocigi nat iii icspôdi 1 Shri 13. K. 
ivlishra, Farm Manager, T-6. 
Sellcont.aincd notes placed before the DPC. 
Copy of (he ASRI3's letter wncyurg appr o it for ( ons(rluI ion of As'cs'mnt 
Committee for the above group: . 	• 	•• 

'1. Gist at' AAR Grading with il,ie remarks from, the Asessrvrent Comniiiltec where 
• necc.sary. 	 . 

5 	Vrgrlaricr.. arid Initcgi It) cci hflcatcs of 	ht t clinical pC' son 	conccr ned 
i\AR dossiers in original iii respect of Shri 13K. :Mitira, '1-6. for the relevant period 
of Assessment. 	. 	 . 	. 
Five Yearly Assessment Proloirna in respect of Shri . R.K. Mishra, T-6 duly 
recommended by line Director. 	 . . . . 

.. CIecklis1s in respect of the technical l)Cf50fl concerned 

it iS iei;ucid (lint approval ofille Council Ofl lire ictxinrnendatiou of the DI'C inn 
kindly be 	 I'll 	Icr the Institute at. an early datcTh'r further ilceduInl at Our end. 

This has I lit: approval ol' tire I)ineetor. 

yo. urs far1111611 

.. ....... ..... .................. 

( i\4.J. Kharmawphla rig ) 

• 	. 	. 	. 	 . 	• 	• 	 •. Adnninnist:n;a:ive:Qiticcr:.,. 

• 	 . 	 . 	 I . .. 

• 	1nicl 	As above. 	 . • 

• 	• 	Cpy Ihrardcd for information to tine In-charge, Leg;il C01 1CAR Research Complex. 
U miam. 	 •., •. 	 • 	 .... : 

• 	 .., 	. 

• 	 .. 	 • 	 .. 	 • 	

• :ee Ja.Chowdhury 
,. 	 . . ,• 

AD.VOCAE 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

O.A,Nci 56/2003 

Sri B. K. Mishra 

-VS..... 
union of India & Ors, 

REJOINDER T0 THE WRITTEN STATEMENT FILED BY THE RESPONDENT 
N002 AND 3: 

That the applicant has gone through the 	Written 

Statement submitted by the Respondent Jo2 and 3 Save and 

except the statements which are not specifically admitted 

herein helow, rest of the statements are treated to be total 

denial., and the statements which are not borne on records 

are also denied and the RespcDndorlts are put to the strictest 

proof thereof.  

That with recjard to the statecrents made in para 1 

2 1  3, 4 & 5 of the Written Statement the applicant does not 

admit anything contrary to and/or inconsistent with the 

records of the cases 

That 	with regard 	to 	the 	statement 	made in 

paragraph 	6 of the written statement the 	applicant, while 

denying the statements made therein, 	and begs to state that 

the criteria for merit promotion from one grade to the 
next 

higher 	grade or crant of 	advance 	increment (s) 	in 	the 
same 

grade, 	on 	the 	basis of 	assessment 	of 	
performance The 

persons 	concernec: 	will be 	illegible for 	consideration for 

such 	promotion 	or for the grant of 	advance 	
increments(s) 

after 	the 	expiry of five year's service 	in the 	
qrade The 

1 

cd 

I 

- 	 - 



authority shall fflke assessment in every five years in 

respect of the person concern. The applicant never contended 

that the said promotion is automatic on completion of five 

years but as he completed the five years on 29.9.86 he is 

eligible for consideration of promotion to the next higher 

grade. 

That with regard to the statement made In para 7 

of the written statement the applicant while denying the 

contention made therein begs to state that the Rule6.4 is 

not applicable in the present case as this provision has 

brought vide notification No.14(4)194 Estt.IV dated 1.2.95 

with effect from 1.1.95. The Applicant further denied that 

VI the Assessment. Committee did not observe his overall 

performance as "average worker" which is contrary to the 

record therefore the said paragraph has been .ver'ified in the 

written statement as due to the knowledge. If it is presumed 

that his overall performance during that period was rated as 

an "average worker", he can not be deprived from getting 

promotion on that ground as his case is prior to circular 

dated 2.5.89. In any case if the promotion of the applicant 

is held up due to his poor performance for such a long 

period of time it was the duty of the authority concern to 

communicate the same to the applicant giving him opportunity 

to reform himself. 

. 	That 	with regard to the statement made 	in 

paragraph B of the written sement, the applicant begs to 

reiterate and reaffirm the statement made above as well as 

in the OA. 
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That with 	regard to 	the statement 	made 	in 

• 	paragraph 	10 	of the Written Statement, while 	denying 	the 

• 	 : 	contention 	made therein begs to state that 	the 	respondent 

admitted that the Assessment Committee was held after a laps 

of 	12 years to consider the case of the petitioner 	because 

Phe  Assessment Committee held in the year 199 	has not 	been 

materialiseth 

That 	with regard to the statement made 	in 

paragraph 12 of the Written Statement, the applicant beçs to 

state that the respondents have acted illegally by not 

promoting the petitioner under the ammended (old) rules and 

the presumption of the applicant, now has been confirmed 

after filing this Written Statement in which it is stated 

that the applicant has not been promoted due to poor 

performance It was in fact clear that each and every times 

• 	the DPC had found him suitable for promotion but it was only 

the council who did not approved his case for pramotion 	As 

• 

	

	such the very purpose of constitution of the said DPC Was 

defeated 

That 	with reQard to 	the 	statement 	made in 

paragraph 	13 of the Written Statement, 	the 	applicant 	while 

reiterating and 	reaffirming the statement made in the OA and 

begs 	to 	state that his case is squarely covered 	with the 

cases referred in the CIA, 	more particularly w:i.th 	the case of 

• 	Nepal Shah 

• 	 9. 	That 	with regard to 	the 	statmnt 	made in 

paragraph 	15 of the written statement the 	Applicant 	
while 

• 	 denying 	the contention made therein begs to state 	that he 



- 	 . 

ias been superseded by his juniors right from the year 	1987 

illegally without any reason. Further the statements made by 

the 	respondent are false and baseless, so far 	poor 

prformanc:e is concern, the certific:ates issued by the join 

Director under whom the applicant was working are the best 

,idence of it. Somehow the applicant colLect a copy of the 

ssessment report in which he has been graded as 

tJutstanding" worker and recommended his case for promotion 

to the next higher grade from due date i .e. from January 

1987. 

The 	cer'tificates 	dated 	7.604, 

3.1,05, 1.1.87 	15.2.88 along 	with 

a photocopy of Assessment report are 

annexed herewith 	and 	marked 	as 

nnexure'-i 	series. 

 That 	with 	regard 	to the 	statements 	made 	in 

paragraph 16 	of 	the 	Written Statement 	the 	applicant 

reiterate the statement made 	in paragraph 7 herein above 	as 

well 	as in the O! 	and prays for a similar direction 	issued 

in O.A. 	No.58/94. 

That 	with regard to the statement made 	in 

paragraph 17 of the Written statement, the applicant offers 

no comment. 

The applicant prays before this Honbie Tribunal 

for an appropriate direction towards the respondents for 

production of records including the five yearly assessment 

reports of the applicant. 

0 

119 



13r 	The 	applicant states that in vieti 	of 	the 

:ontentions and averments made above it is a fit case 

wherein this Hon ble Tribunal may be pleased to interfere in 

the matter directing the Respondents to promote the 

applicant from the due date by al lowing the C1A 



VERIFICATION 

I Shri }3arun Kumar Nishra, aged about 51 years, 

son of Late S.N.Nishra, at present working as Farm 

Manager (T6), Indian Council of Agricultural Research 

(ICAR), Sikkim Centre, radog, Gangtok, Sikkim, under 

the Director of NEH Recion, do hereby solemnly affirm 

and verify that I am the applicant in this instant 

application and conversant with the facts and 

circumstances of the cases I am competent to verify 

this case and the statements made in paragraphs 

are true to 	my 

know] edge 	those made in paragraphs 

are true to my information der'ived 

from records and the rests are my humble submissions. 

before this Hon 'bl e Tribunal 

And I sign this verification on this the Zcth day 

of Fassmajo l  2øøL. 

Deponent 
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Joint Diroctor. 	
Gram: Agricomploxç ,  
Phone : 

lolox: 
Th 	It amq TTT ift rr 	q4 	{1 r 	i;tcr I' 	iiri 

CAR RESEARCH COMPLEX FOR NHg RE ON 

Tripu.ra Centre, Thmbuoherra79921O West Tripur&, 

Dated, Lenbuohorra; 
the 71cjune 1 984. 

TO WHO14 IT MAY CONCERN 

This is to certify that Sri B.K,Mishra ii working as. 

Farm nager(T-6) at this Centresince 29th Septembex,1981 0  
Besidde ihis normal duties of farm magernnt of research 

work and orop culcv•atioii,.he is also aosif3ting in researoh 

work of Agronomical trials.Ho is conducting experiments in 

oultivators field (Modi Agronomy) since 1983.Iie isalso 

conducting the survey work of Agroforestry, 

He I is sincere, hard working follow and bears a good 

moral cI-iaraOtor G  

I wish him every success in life. 

j .  

From:. Dr SC1(AR 

(Dr U.LAZIWQ. 

,Tai,ni Direèor, 
CAP Resrch Comptc)t 

Iripura CUt(. 

S 
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Gram : AGRICOMLEX 

::°  
&9W1TT qftq 

RESEARCH COMPLEX FOR N. E. FLRGJQN, SHILLONG 
a Centre P.O.LembuohoTra( 	iv 	 , 

I 	 W es t Triu, ra 

TO WHOM IT MAY CQCER 

This is to certify that Sri, B. K. Miebr.i; 

working as Farm Manager at this Centre since 29th Sept. 

1981., Besides his normal duties of Farm Management f 

Re3earch work and crop cultivation, be is also.aasiBtiZ1 

in reearch work of Agronomical trials. He is conducting 

experiments in cultivators field(Model Agronomy) . Sinoe 

1933.0 He is actively taking part in all the training 	
0, 

progxzimes. 

He is sincere, hard working fellow and bears 

a good moral character. 	
0 

I wish him every success in life. 

H 	 ( Dr. S. Laar ) 
Joint Direôtor, 
Tripura Centre. 

I C A R 
P ri 



Gram 	AGRICOMpLEX 
Dr. S Laskar g 	 .. 	

Phone: 4205 / 	 Joint Dreotor 	
Telex IL 

irc ' 	cri 	rft 	rrftr Fft a-i- 	, frpi 	I 

I C A R RESEARCH COMPLEX FOR N. E. H. REGION, 	
11 ripur9, Ontre P.O.. Lembuor...79210 	

44 

44 

H 	 Dated S 15,1,1987';'. 
.4 

	

. 	
. 	 . 

• 	 This ie to cortify that Sri B. K. 

as Farm Manag at this centre since 29th Sept, 198i, 
................................. 

	,. .' 
Besideshis normal duties of dartodaparw Manaàrnt 

•.4 

of resear} nature and crop cultivation, he he.s 
oonduotea 

experirnens on  cultivators'  filid (Model Agronomy) 	our 
full satjsfactj 	since 1983. He is also assirting in 
reearoh work of Agronomical trials. He has also actively 
associated himself in the "Lab to Land" . programmes and 
Farmer"day" of this centre. He imparts training on Rice 

Production Technology every year to the State nominees of 
Tripura and razoram. 	. 	

. 	 . 

He is 8inore hard working fellow of amicable 

nature and takes up whatever work given to him with zeal 

and OnthusiuOm and works ,:,; the beet of his oapacity. 

To the beet of my knowledeo and belj,f, he bears a 
good moral clarcter. 

I wish him every success in life, 

( S. Laskar ) 
join( Oirector 

CAR fct'cli Cotill)IC111-  

\k'riput( Cciitr. 
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romZ DrSLaskar9. 	 .Phne: 

• 	Joint Director 	
•,,,,,,? 	

Telex : 

TP1f 	r< 	f1 	4fl' . 	1t1T 	*, '•.iT •  

C'A'R' RESEARCH COMPLEX FOR N. E. H. ROEGtON, 
JLtipura Centre P.Lembucherra' 799 210 

tipura West. 
Dáted the.15thPeb4988 

IL) VVhUIVi 11 f/IJX 	 ru 

This is to certify that .Shri 	Mishrá 
is working as PaxTn M'anager(Agri '). at thi Centre 'sincG 
29th'SeP't1981J Besides his normal 'duties of day to. 
'dyFarrn Management of research nature and crpp'cu1ti 
vation 1  he has conducted experiments n 'O cuitivators 
field (Model Agronomy) to our full satisfaction since 
j983 He is 1soass'istthg and conduting,reSearCh 
workbof .AgrOflOmiCal trials He has 'also actively 
associated himself in the 'Lab to' Land Progrmme&' 
'and Farmers Day' of this centre'Fie., mparts training 
on Rice ,poctioniThçhfl010gy every 'ear.'to the Stite 
Nominees of Tripura and Mizoram  

I-k 

 

is sincore p  herd working fei'low of 
amicable nature and takes up whatever work given to 
him With zeal 'and enthus0 iasm and' works to the bost 
of h1scapacityo 

	• 	
0 

To the best of my knowledge arid be1ie.. 
he bear's a good moral characterL 	0, 

I wish him every sucCSS th1ife 

• 	 :' 	

0 	

• 	
(;.'S LASKAR ) 

• 	

0 	
0 	

JOITDIRECTQR. 

0 	
0 	 '0 	 •', 	

0 

• 	 - 	 0 
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The 1nf0zm4tLQn furnjhd by Shri 1(4 Mahrj j, Fx 
Miajer, 16 about his work conttibutjon is cort to the beet of my knowlde 0  

2 	 .Mihra hs been workir*j 	parm LIangez') ainost since the Inca on of . the Xntjtuto 0  In this 465GSSM  mont report hs has 	 Us work in dtil 
views are In conflrmi.ty with the pz'oj4 a tt on  as outlined by hin I foel In.-jense pLoauro to mako a rLtIcL tpprat 	of ht dvotd work 0  Tha dvotion with which h has bi worting dUing the per.od Lod3 to make the f:rn dvelopod in its 
pr,sent Sp Iptte of various eonstzatnts hq hs left 
no stone unturned to develop the frr land suitabLe for underta  taking vrjous rs91rh trijs and,COMMIirtial productjon U has dispbyd his cipablitty for oifocttvo labour 'njrant 

esjd 	frr, mnajemnt md dO lprnt h? has also 
contributed signifjcntly in the arena of agronornic roseazh 
He has rendered Vluablo support for succosrful corp1øtion 

ro of rsorch Priin undrtk 	by 	ttit of this Centre, X do 	 to 	htj 
0 0utstand4ç1 wqr •r a nd . r,trony rGoownd .)Ti for h1 pr?i%ton t n.he n 	iI'hr gacie with due date 	from January s  1987 

011-  
S 	 ,. 	 S 	 • 	 S  

S 	
• 	 ( SLaaka )• 

Joint Diteto 
• . 	 S 	

• 2Aa1 Tripura Centre 
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IN THE MATTER OF: 

IN THE CENTRAL AD 

 

O.A. No. 86/2003 

Sri B.K. Mishra 

APPLICANT 

-VERSUS- 	 * 

Union of India & Ors. 

RESPONDENTS 

LI 

iN. THE MATTER OF: 

An additional written statement filed on 

behalf of Respondent Nos. 2 and 3 to bring 

on record certain additional facts pertaining 

to the instant case, 

I, DrYaspal Sarma, son of (Late) Dhani Ram Sarma, aged about 53 

years presently working as JOint Director, I.C.A.R. Research Complex, NEH Region, 

Barapani currently holding the charge of Director, I.C.A.R. Research Complex do hereby 

solemnly affirm and state as follows: 

L 	That I have been impleaded as Respondent No.3 in the aforesaid Original 

Application No. 86/2003 and a copy of the said application has been duly 

served upon me. I have gone through the same and understood the contents 

thereof I have been duly authorised to swear this affidavit on behalf of the 

Respondent No.2. 

2. 	That during the proceedings of the instant case the answering respondents 

were directed to produce copies of the ACRs of the applicant for the relevant 

period. Subsequently vide order dated 06.12.2004 passed by this Hon'ble 

Tribunal, the answering respondents were directed to produce the orders 

passed by the competent authority disagreeing with 



2 	 /A 

Assessment Committee. Accordingly, the same was immediately 

communicated to the Head Office at New Delhi. 

That very recently the Regional Head Office at Barapani, Meghalaya received 

a letter from the Head Office at New Delhi that the said files and documents 

as called for are not traceable and as is the normal practice of 

destroying/weeding out old records, in all probability such records have been 

destroyed/weeded out. 

That the answering respondents respectfully beg to state that the claim of the 

applicant particularly in respect of his assessment prior to 1989 is hit by delay, 

laches and acquiescence in addition to being hit by Section 21 of the 

Administrative Tribunals Act, 1985 and as such the present Original 

Application is not maintainable and hence liable to be dismissed on this count 

alone. 

That so far as the applicant's claim for promotion subsequent to 1989, the 

requirement of 3 consecutive "Very Good" remark in the ACR is not met by 

the applicant and as such he could not be promoted to the next higher rank. 

That the answering respondent respectfully begs to state that claim of the 

applicant for a similar relief as in the case of Nepal Shah Vs. Union of India 

& Ors. in O.A. No. 58 of 1994, the answering respondnt humbly submits that 

the said analogy cannot be drawn in the instant case on two counts. Firstly, 

the said Shri Nepal Shah had approached the Hon'ble Tribunal within the 

limitation prescribed in the Act of 1985 and without any delay. Secondly, 

immediately after the Judgment being passed on 16.12.1997, Sri Nepal Shah 

expired and as consequence, the answering respondent could not exhaust their 

• appellate remedies. In this view of the matter the answering rçspqpdts 

humbly beg to submit that the analogy of the said case cannot be drawin the 

instant case and hence the applicant in the instant case is not entitled to a 

similar relief. 



VERIFICATION 

I, Dr. Yash Pal Sharma, son of (Late) Dhani Ram Sarma, aged about 53 years, 

presently working as Joint Director, I.C.A.R. Research Complex for N.E. Region do 

hereby verify that the statements made in paragraphs 1 to 6 of the additional written 

statement are true to my knowledge and the rest are my humble submission before 

this Hon'ble Tribunal. I have not suppressed any material fact. 

DEPONENT 


