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ORDgg _SHERT
L ) , Orlglnal'Appllcatlon No._“iigg;/(39>
b . Mlsc. Petltlon No. ,;m,a./ '
o Contempt Petltlon No.a‘ =m/
‘ : Rev1ew Application No. .,m.g/
| Applicant (s) V:lgv;eiﬁim%a\\' K adhafes
i - : s o )
- VS. -
Respondent (s) _ _u“‘\f\ A @ L 67"‘\% :
..}" Advocate | for the applicant (s) b, \/\ Wt«"\/\fww\ &, Sovvmenl
A ' : : ' C DAY 0 \k Wol "\N\/*O UD(X&
. "%+l Adyocate for the respondent (s) C QL . ‘
S
L ' —_
.&#%” | Notes of the Registry Date Oorder of the Tribunal
. 1R .
| L - '1845,2003 | Present 3
I i Fals dppucation s P . The Hon'ble Mr. Justice D.N.
| "7 Torm but not in time § ¢ Chowdhury, Vice-Chairman.
| ‘ch%ﬁ%ﬁnﬁﬁﬂ etiti o | E |
| ‘ n Petition i i ! The Hon'ble Mr. S. Biswas.
(ot U filed /ot Sled CF. ; -, Member (A).
i for Rs. 56/ cposited : i .
;. ,wecIPsﬁBﬁl\o€® FoeLy ? Heard Mr. S. Sama,
o ’ N i
o ﬁ Dated 14L4;0Q) ' learned counsel for the app&i—
’ i f : cant.

| - The application is admi-
‘tted, Call for the records.
List on 16.6.2003 for ¥

;orders.

* R Vice~Chairman
- om

|




v .

&Sih\vot¢> LLMQ qlﬁgu,
1;{111

?2? - enable the respondents to file written \
) statement.
AU 0>
- . CJZW A/‘\
| . Member Vice=Chairman
_ A>3 NS ' 22,7.2003 . Present éﬁ'rhghﬁon"bilie Miéhjustice D.N,
: showdhury, Vice-Chairman.
&([S ’&VJVY°TE2> The Hon'ble Mr. N D. Dayal
I MFM o, % - Member (A).
ﬁ%¢ _ ‘ wm B.C. Pathak, learned Addl
— C.G.S.G. appearing on behalf of Mr.AK,
/ Choudhury, learned Addl. G.G.S. . for
' the U.0.I. prays for time for filing
lé> xﬂU£q,Ev Wi - 7 o 'written statement. Four weeks further
RNo- 2ol s pomdtads time is allowed to the U.C.I. to file
b“"*'NQ&A— \aLLeJe | written statément; None appears for the
S respondent Nos, 2 and 4. The said respon=-
' C’%%ai_ dents may also file written statement
¢ - 719.80% ) within the aforesaid period,’
S Llst on 20,8,2003 for orders.
o Nbgi;r o Vice-&hgirman
B mb - |
20.8.2003 Present: The Hon'ble Hr.Justice D.N.

- Member

e Nw; 16.6.2003 ,Preéént ¢ The Hon'ble MrJ~Justice D,

N. Chowdhury, Vice-Chairman,

The Hon'ble Mr.-R.K. Upadhyaya,
Member (A).

Put up again on 22,7,2003 tou

Chowdhury, Vice-Chairman.
The Hon'ble Mr.KV.Prahaladan
‘Administrative Member.

The respondent No,3 has already filed
written statement, Other respondents may
file written statement, if any, within
three weeks from today,.

Put up the matter on 11.9.2003 for
written statement and for fixing a date of

hearing.’

Vice~Chairman

\
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19.1.2004

PGy, S

f o3
g
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{ hearing. _ _ | ;

f[ again on 12.11.2003 for hkaringe.
1 v |

|
, lhave requested for adJournment. So llsé

o

‘ Present .2 The Hon‘ble Sri;’K.V. Prahala=-
: dan, Member (A)

_ Llst the matter on 23, g, 2003
~alongwith 0.4, 313/200Q.

¥
§

il
{
|
i
!
i
i
§ B!
% AU ‘
g ' i meber ;}
i |

i ,
§ Om the prayer made by Mr.A+K.Chau-
% dhuri, learned Addl.C.G.S.C. the caee 1
]} is adjourned. Mr.S.Sarma, learned Qoun=
sel for the applicant has no objectiodn.
{ List the case on 20.10.2003 for

{

g

#

| e Y

Vice=Chairman .

The case is adjourned and listed.
|

S ' ‘ ~Vice-Chairman

)

L f l

R 43‘4444/4¥ feDoy
/94§>c§,443 . ,{ WA Rl 0%

: ff?ﬁb
a.

Present. The Hon'ble Shri Bhann.Bhushan
&gdicial Member
Whe Hon'ble Shri K.V.Prahlachn
Administrative Member,
Ms.U.Das. learned counsel for the
applicant and Mr.A.K.Chaudhri, learned‘
Add1.C.G.S.C. for the respondents,

kY.
5

the case on 5 2.2004 for

1<
Member(A)-
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cﬁA; 85/2003"

office Note . Date i T;ibunal s Order

b

Present The Hon’ble ‘Smt. Lakshmi
'Swamnathan, Vice=Chairman,

|

I

19,11,2003 :
' : The Hon'ble Sri S.K. Naik,

'l

i

i

i

i

Administrative Member.

i
1 - Mr., M.K. Mazumdar, learned counsel
on behalf of Mr, S. Sarma, learned
¢ ‘counsel for the applicant, M:r. A, Ch o
% ydhury, legrned Addl. G.G.S.C. for the [
| IRespondent No.3 and Mrs, M. Das, lear
! %th Advocate for the State of Assam [
) %for resgondent Nos, 2 and 4. S
o ) , I - At the request of Mr. M.K. Mezumd-
‘ \m%&,a% Sl-o«*«tww‘a i !ar, learned counsel on behalf of the
L i wplicant list on 21,11.2003 for
o, o, l‘app].).c:m )
%\%’O m"g%hww oY fhearing.
Res pondtavt Ne-2-% Y i
\ i ;
{ , S
2 % I ) Z—
_‘_dééa_;_.__ ' | :
T RA%1209 l 1 Member - Vice-Chairman
% mb x_l
S, l
< N IR | ~
R1tes | p o e L e

fé//o

-«
3
-

%
J
24.12.03 1 On the prayer of the learned cou
for the parties the case is ad;ourne’

tc 19.1.2004 for hearing.

s

Vice-Chairman:

} | kléZEZer - vl lﬁ 4 ;

N
*
ot




O.A. 85/2003, ' —_
‘{,

24.02.2004 Present: The Hon'ble Sri Shanker Raju,

pg

Judicial Member,

The tHon'ble Sri K.V.Prahladan
Administrative Member.

After hearing the parties C.Ae
stands disposed of with direction to the
respondents to consider a fresh the case |
of the applicant for revision of the pay
sCale as per the explanatory memorandum
as per the order passed separately.

O:A. is accordingly allowed.

N M

Member (A) Member (J)
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1l Union of India :
'/ 'Represented by the Secretary

'3ﬂff;;tCENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

i .

' original Application Nos.313 of 2002 & 85 of 2003.
. Date of‘Order : This , the 24tthayzof February, 2004.
THE HON BLE 'SHRI SHANKER RAJU, JUbICiAL MEMBER.

THF HON'BLE QHRI K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. ‘_.I

1. Shrl Ananta Kumar Malakar, IAS
Director of Land Records, -Survey etc.

Rupnagar, Guwahatl.; ey Appllcant in 0.A. 313/?002
2§.Jones Ingti Kathar - 'h?
Secretary, Industriés &’ Commerce
- and Hill Department ' : B
]Dispur, Guwahati-G.hA -« « .« oApplicant in 0.A.85/2003. s

.1 .
i

~By Advocates Mr.S. Sarma, Mr U K. Nalr & Ms.U.Das in both the
. cases. . .

. =-Versus -

to the Government of India «
Ministry of Personnel, '
Public Grievance and Pension .

(Deptt. of Personnel and Training)

North Block, New Delhi-l.

2. The State of. Assam
" Represented by the Chief, Secretary

- @overnment -of Assam

‘Dispur, Guwahati-6.

3\ The Accountant General(AgE), Asgsam
* Maidamgaon, Beltola
.Guwahati.
4;‘The Secretary AN o Y
' ‘Government of Assam’ L : ‘
Department of Personnel . (A)
'Dlspur, Guwahati. ;i o "ev.s Respondents in both the 0.A.s.

By.Mr AK.Chaudhuri, Addl.C.G.S.C. ﬁorothezaespoﬁdent.uos. 1 ang
N 3 and Mrs. M. Das, Govt. Advocate for the Respondent Nos.

i 2 Aand 40 ) . : s .o [ ‘rﬂ

: 0 R D‘E R (ORAL) :

i

a SHANKER RAJU, MEMBER (J) 2

_ As the 1ndent1ca1 question of facts and law are

involved in these two O.A.s, the same are disposed of by
this common order.

1. 4 We have heard Mr U.K.Nair, learned counsel for the

applicants,.a551sted by Ms.U.Das, learned counsel and also
Mr.A K Chaudhuri, learned Addl.C.G.S.C. for the respondents

1n both the O.A.s. e Yo

.fé.i;. - The appllcants, who had been inducted. into IAS

Contd./2
o
v ¢



{Z
. . S {
-2 - | O

. vide .notification dated- 30512.1996,._have assailed t%e

ké? ©~  action of the respondenﬁs_ ihz{dowpg:ading the pay of tﬁg

appliéant' as well as :ordéf# passed - in- January, 2002
A%g%eégigégqgia\;equesﬁs éf_upﬁard revision of their-pay in
apéointmeﬂt of IAS. - i | | /'
3;}i" _ The learned counsel for the applicanﬁs contest

that the applicants,‘once confirmed in IAS after probation

!

loose the lien in the State Service and accordingly as per
v , - y

Clause 4, Section I, Schedule II. of the IAS (Pay) Rules,

%Wn

|

by the - applicants in the State"SerVice would notI

1954 the revision of pay effected in the scale of pay dr
be
applicable. Moreover, it is . stated that the State rev#sed

their]ﬁgy structure by notification dated 4.7.1998 whe%eéé
. : : '

the applicants stood confirmed in IAS and their lien ?avé
! v , €

|

been terminated. f

4, Tt is further stated that in the 1light of/ the:

-decision of the Apex Cou;f in Bhagwan Shukla vs. Uniob of

India & Others reportedfin 1998(2) SLJ 30 (SC) no d&mmmni

!

revision of pay scale which visits a Govt. Servant |with

i' ,vggvil. consequences would beA undertaken without affording
E e »Feésqﬁabig opportunity to tﬁﬁ concerned. Ag\ no prior
| opbortunity had been accéfded,.fhe action of the responents
'is-not in consonance with thé principles of natural juétice.

. ) : . |

5. © The learned counsel for the applicants further

states that as per the IAS (Pay) Fifth Amendment Rules) 1997

which had come into effect from 20.11.1997
/as per Explanatory Memorandum, which is reproduced below:-

r
"EXPLANATORY MEMORANDUM |

' 4
. . The Central Government has decided  to
implement the recommendations made by the

Fifth Central Pay Commission relating to
revision of scales of pay in respect lof the
All India Services with effect from the 1st
January, 1996. With a view to implement those
recommendations, the 1Indian Administrative
Service (Pay) Rules, 1954 are being amended
accordingly with effect from the lst January.
1996. } e !

It is certified that no member [of the

Indian Administrative Service is likely to be

; _ adversely affected by giving retro§pective
1' : , : : effect to these rules.”

A

no adverse affect by giving retrospective efféct/ to the

| : - J .
; o ' - Contd./3

[ -7

[



|
l
F
!

revision would be undertakén.

¢

6. Cn the 'otherhand, the 'learned counsel for the

respondents vehemently opposed the contentlon and stated that
as the applicants were not in IAS and were promoted w.e.f.
30.12.1996, the membership of the applicants from 1.1.1996 to
29.12.1996 is to be covered by the revised pay structure of
therState. Accordingly, pay slip is issued and downward
reyision is effected. However, when pointed 'outl the
Eko;anatOry - Memorandum, 'the_ learned counsel for .  the

respondents could not ‘rebut??the same.

7. Having‘regard toythejg#planatory Memorandum.ioid‘nhich
protects Govt. Servant : from any adverse effectl on
retrospective revision. The::aforesaid explanation has not
been taken into consideration by the respondents ”thle
issuing»pay slip.

Qrfl'yKeeping in view of the_aforesaid and after careful
consideration of the rival contentions, we are of the
con51dered view that the matter requires re-consxderatlon.
Accordingly, the 0.A.s are partly allowed. The ;mpugned pay
sl;ps ;ssued by the respondent'No. 3 and the orders, whereby
the;requests of the anplicants for upward revision of  pay
Were rejected, are quashedﬁand set aside. Respondents are

dlrected to re- con51der the clalms of the appllcants 1n the

llght of the Explanatory Memorandum by passing a- separate

reasoned and speaklng order w1th1n .three months from the date

-of recelpt of the copy of thlS order. No recovery shall be

o

effected till then. If the c1a1m of the appllcants are
acceded to, they shall be entltled to the benefits of pay
rev151on in IAS in accordance with law. ' _

The O.A.s stands dlsposed of accordingly. No costs.

Copy of this order be kept in each file.

Sd/MENBER (J)

sd /MEMBER(ADM)
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Motification promoting the applicant to the
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the applicant.
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BEFORE THE CENTRAL

-

BUKAHATI BENCH

ADMINISTRATIVE TRIBUNAL

(An application under section 19 of the Central
Administrative Tribunal Act.1983%)

RETWEEN

e L ey

1. Jones Ingti Kathar

Decry:

Industries %

Commerce

and Mill Areas Dept.

Dispur

s Buwahati-é.

# = 2 8 *°% &=

1. The Union of India.
Represented by QPQV@&RPY to the

Fovt.

Ministry of Personnel,
“and Pe

North

of India

neion (Deptt.
Block, Mew D@]hl“l.

2. The State of Assam,
- represented by the Chief Bﬁctutary,.
&ovpvnmﬁnt nf Assam,
Buwahati-&.

Dispur,.

B The Ac

Maidam

caountant

gaon, RBeltola,

4. The Secretary,
Department of Personnel
Guwahatia

Seneral

25
OeANes i Reee. . of 2083
, -
cesennseqs Applicant. .
- AND -~
Publlc Grievance
of Personal and Training)
»\
4
{A%E) ., Azsam 4
Guwahati

Government of Assam
(M) Dispur,

LR A

PARTICULARS

OF  THE

\

-

coeawws Respondents.

- PQRTTLULQRS 0oF

THE ORDER AGAINGT

APPLICAT LON

WHICH

THIS APPLICATION

I% MAD

communication dated 18.3

AIGCTIT)

revision

This

rejecting

of his

application is

illegsal

caction

appiication

pay’

also

an

directed against

the

o

LI

(wig}

part

AE2? issued under No.

his

is

directed’ aoain

the prayer of the Applicant

appointment to

of

the

the arbi

Respondent

- for
¥

IAs.

trary

Nop.3

the

2RHLR/27 /99

upward

The
and

in

proceeding to down grade the péy.mf the ﬁppliﬁént in the IABE

el

»

N



; Cadre  withgut any ,authority and  in vialation of the

procedure prescribed for the same.

2 JURISDICTION OF THE TRIBUNAL :

The applicanf declarea thét the subject matter in
respect of within the applicatian is made within the
vjurigdiction of this Hon'ble Tribunal.

3. }IMIﬂ&ﬁu@g-

The Capplicant furﬁher , d@cléres }ﬁat,. the.

appiiéatimﬁ is within the limitation period prescribed undeﬁ

section 21 of the Central Bdministrative Tribunal Act.1985.

4. FACTS OF THE CASE: o .
4=i= That the éppljcamtg is & citizens of Indis and ‘a§

&

such he is entitled to all the rights, pratections and

‘privilegﬂs . guarahtead by’the.&wnstitutimn of  India.

4.2," Thgt the Appiicatign was initiall; appuintédi i
thé Assam Ci;ii Sarvice (ACS)Y in ﬁhe year 1Q75n_ Thereafter
‘wide not:fzra(zoﬁ tated 36,18.1996 issued by the Guvernmémt
af India and communicated by the Dovernmsnt mi _Aﬁ sam vide
nét1f1uapzon dated 3.1. 979 the Opplicant wa; promated to Lhc
Tﬁb. Th@ said promnﬁjmn of the Appllcant was Pffecied with'
effect from 34,12 Wé. |
| ’ A copy of the said ﬁatificatimm déﬁed
'ﬁul.@7 iﬁkannexed as ﬁnne;ur@ml.
4. 3. - That on his ﬁrgmmtimm to the 1AS, the péy of the
Applicant was rfi#ed in  the next higher"ﬁcale' of. pay
-availablé in the IAS in ;mﬁpariﬁmn ta the pay-srale anjoyed

Iy the Applicant  just prior to his such pramot1un, in  the
State Service, The Applicant was.allowed the scale of pay. of

Yl
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+ o incorporating " the reviﬁion‘A is

Cannexed as Annexure-3.
4.5; That the Appljcant gtate& that'mn completion of one
yea} in the‘Iﬁsi.the Application was gramféd 5&8. i5cremeﬁt'
with 'effeét from 1.12.97 andl higraubsﬁantive pay Cincreased

to Rs. 15,9688/~  and the total emoluments drawn by the

Petitioner .'stbmd increased to Rs. ~18,912/-. The pay

"structure ‘heing drawn by the applicant, pursuant ta - heing
. - . .

vices granted an incrément w.e.f. 1.12.97 is as follows:

substantive Pay - -  -Rs. 15,980,009
Special Pay - . -Re.  254.00
. \
Dearness Allowance . ~Rs . QﬂéY,ﬂﬁ
c.e.A. ~Rs. . 20.08
S.D.A. | . —Rs.  &7R.EE -

Tetal Rs. 18,912.684
4.4, That your petitioner states that the Assam Services

(Revision of p;y) Rules, 1998 casme to be notified on 4.7.92.

" The said revision was made effective, “withr effect from

‘1.1.9ﬁ. Accorﬁingly, the pay of the Ahpliﬁant in'the .Sﬁate
Qer§ice- 5£omd réviéed aqﬁ he waé iﬁﬁged necessary pay slip

tor this effect by the Respondent Ne.3 for the period 1.1.96
to R29.12.96. With @ffgct form Eﬁgiﬁ.qb thé Gpplicant on  his
promotion to IAS ceased to be a member of the Stafe Sefvi&e..
It méy'be éfated here that the %aid P@VgﬁiOﬁ of the_s&alw‘gf
pay of the Stgte,&mvti Employees and anx.camﬁquence'th@reof
15 of no conﬁequéﬁca as far as the apglicant in cuﬁcérnéd,
in as much as,-tpe‘applicant<op being>cmmfifméd in the IAS,
lost an? iiés he had in thé post held by him earlierﬂ in

State Service.



4

‘and surprised to beceive & pay slip dated 16.6.99 jssued by

the Respohdent Ma.3, by which the substantive pay drawn by

him on.his promotion to IAS s on Eﬂ“la.,& Was reducmd from

Re. 15,588/ to Ra. 11,386/~ and from Rs. ;5,9ﬁﬁ/~ to Rs.

11,625/~ as  on 1412.97. The said reduction - in the
gubﬁtgmtive pay of the Applicant resulted in ‘:draﬁtic
vpductian af the tuba} emoluments being drawn h; himy, from

Re. 17,295/- to Re.- 12{ 697/~ 8% on 3H.12.96 and from Rs.

\¥

4.7« That the Applicant begs to state thHat he was shocked

18,912/~  to Rs. 14,859/~ as mn’1312,97" it may bhe - stated

here " that tgelﬁaid reduction of pay was effected without

A

affquing»amy opportunity to the Applicahﬁ to show CEUSE .

K A copy of the said slip dated

16.6.99 is annexed as Annexure—4,
4.8« That the Applicant sates  that on . enguiry it was

o

revealed that the Annexure—4 pay slip came to be issued,”

.

gaking into Lanalderat1un the revision mf pay effected in
|
1

thﬁ acale of pay drawn by Lhe hpp]1cant 3m the Statv éervice

snd the same was purport@dly stated to have heen done as per

the provisions of clause 4 section I, Schedule IT of the 108

{Pay) Rules, 1954, Rare perufal mf the ¢a1d provision, weuld

cléarlxw reveal that the same is mot app]xﬁabie in the cgaﬁ

mf the ﬁppliéant in as much as at the time of notification .

of the Aéﬁam Gervices (Revigion of Pny) Rules'y 1998 on.
@.7"98, thn ﬁpp11cant had severed all links that he had mith

the State Service and the lien he had over iho past in the

-

- Btate Service stood severed with ﬁfferf from ai..“ Qf Twix hl%

cnnf:rmaLlun 1n the IQP. A curh accordlng t0 the provisions

v af the said Rules,” the pay of the Applicant could not have

dgkathel

been interfered thh pursuant to his confirmation in  the

Btate Service. The Rpﬁpundent auihor1t19% ignaoring fthis

4



ss. Lmlen .

vital aspect of the matter, proceaded to drastically reduce
the pay of - the Capplicant, without application of

mind causing untold hardships ta the applicant.

-

i

4.7yThat the Applicant begﬁvtb.état@ that beimg aggriaved by
the reduction effect@d Cin. his  scale ?mf b&y and fhe
cbngequentl reductimﬁ in the emoluments beinb driaun, by .ﬁim,
the Apnllaant approachpd thl% Han bhle Trlbunal by way of an
QPIQI”&I Appll;ation beiﬁg OA No. 267 of 1999,  infteralia
-amanq#t athers praying for setting aside the Annexnrc~4 pay
:le. This Hom hlu Irlbunal vide nrder daLPd 25 éu;ﬁﬁx (OF:3:4
pleased to dispose of the géid‘origimal application withv a
diractibn,ta-tﬁe épplicant to ﬁref&r a repregentatioé Befére

s

- the .Loncerned authority, who was also dlrrctpd to diﬁpasg
the same by way of a speaking order.
A copy -of the said order dated

w3 6. 2881 is annexed as Annesure-5,

4,16, That in pursuhnrﬁ to the d1rect1ves paﬁsaﬁ by than

Hon ‘bile frlbunal vide order dated 25.6.32681, the ﬁpplicant

preferred an  appeal before the  authorities praying far

correction  of the irregularities committed in hie pay. the

. Rpplicanf intefalia, highlighting-the various ﬁrmviﬁidqs of
lawa showed the illegalﬁty committed in issuande of the

'anexuref m;” pay glip bx the.R@spﬁndehtvNclﬁn Instead of
‘repeating . the contentions.raisﬁd in the said apps2al, the
a?érmenta made therein Ee treated as pért of thiﬁ.'oﬁiginal

application. |
| A copy of fhe séid’appeél ia‘ahnex@d
hereto ag anemQEE*é,'

&

RIS
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C4.1t. That the  Under ﬁecretary'tm‘ the Bovernment of

India, Department of P@Pﬁﬂﬂhﬁlg vide'l@tt@q,d&ted 18.3.2d62

proceeded to dispose of the “appeal pr@ferred by the

'Applicant; holding that the _downwa?d revision of pay

effected by '~ the Respondent No.Z does not suffer from  any

/ o . L .
vice ar mmganterpretatlun af the relevant policy.

A copy of the said letter dated

182,3.26¢% is annexed as Annesxure—7 .
. v

4,12 Tﬁat the Applicant begs to state tﬁa% every . time |

pay stales are revised retrospectively, & certificate 18

appended to the Pay " (Amendment) Rules, thét'tr@troﬁpective

operation of the Rules, will W not eff@ct any | officer’

adversely. The said certificate was also appehded to the IAS

(Pay) Fifth Amendment Ruleﬁ; 1997 . More perusal ..of the said

caftificate would neveal that the action on the part of the

Respondent No.d in reducing the pay of the Applicant was

without any autharity;

'A'capy af_the sgic. amendment Rules,’

1997 is annexed as Annexure—8.

4.13.  That the Applicant begs to  state that  the

Respondent No.3 and the other authorities have misconstrued:

the provisions of clause 4, S@ctimnhlﬁo$chedule 1T of the

IAS (Pay) Rules, 1994, The provisions of.ﬁhé said clause is
apélicable only in ﬁhe case of. an. officer who is on

wﬁmbation‘ and has a lien on the post held by  him in 'ﬁhe
state Service. In the case on hand, the ﬁpplicant"ﬁtmmd
confiémed in IAS with gffect from Eﬁ;iE.EQQ? and as such no
variation in the scale of pay dPawh by him invthelIAS. tbuld
have"béen éffeﬁted on the basis of the Revision of Pay in

the State Service: As such byAapﬁlyihg‘thelprmviﬁimgs of the
said clause, the pay of the Appficant could not have been

g T



reduced to his detriment.

4.14. That the Applicant states that on ﬁwmmotion~ to
4IAS, the pa? o% an officer is to be plaéed' at  the ,nsxf
_ ﬁigﬁer stage available - and fh@ @ﬁl? lﬁmitaﬁioﬁ of the
'“pra;iﬁions af cla#se B, SeétiﬁnFI; Schedule II»mf the Aﬁaid
Rules,. which lays down that the basim pay af the vprmmote
mfficef shall ﬁmt at éhy time éxéeed éhe baai:.pay e would
have'dramn on fhe 1A timavacalg as & direct r@cruit'mﬁ that

.,

it he had been appointed to the IAS an. the date if he Thad
- . - .

been appointed to the State Civil Bervice. The pay of the -

prficant was fixed keeping in view the said pwihaiple and

on ccompletion of his period of prokation in IAB, the

Fetitioner is to be giverr all the benefits flowing from the

revision of pay effected by the Government of India basing

“on . the scale in which his pay was fixed at the time of his

prmmotigh tg IAS. - .. .
C 4,15, That  the Applicant begs to state ' that  the

authorities have igﬁmhéﬁ the provisions of the IAS (Pay)<

ﬁulés,‘-iQS&; aﬁd the IAB éPrmbatimn}. Ruléﬁg 1954 while
prmcéeding .toldiapaﬁe mf‘fha appeal of the fMApplicant vide
lettér da%ed January, 25@2. The samé has heen .ﬂispased. of
without application f mind and bas@ng on surmises  and

conjunctures. Further the notifications hearing - ho.

2eB11/2/93-1AS(11) dated 6.5.94 and 20011/1/9581AB(ID) dated

14.7.9% which relate to protection of pay of State [Livil
Bervice Officers promoted to IAS has not been taken ‘intm

‘consideration while issuing the said letter dated January,

a
1

DEER.
G214, That yuurrﬁpplicant states that once‘hiﬁ pey. has
- . . 3 . . ,



Cbeen fixed in - the selection grade, .the «ame cannot be
reduced to.the Senior Time Scale inasmuch as the same mmuid
ammﬁmt to reduction in ﬁank and the same canneot be.  done
without following the_ pf&visimns of Article 311 of the
Cmﬁ%titut;mn o f Iﬁdiaﬁ As such the‘éctiom on éhé parﬁ af the
Respondents Né.S reduqing the pay of the mﬁtitimh@r_ héviné

[

vigited him with civil conseqguences the same'could not have

been issued  without at least issuing a notice +to  the
Applicant, giving him an opportunity to show cause. 1t may
be stated here that the said Rules nowhere contemplate

interim or temporary fixation of pay.

4.17. That your Appli&ant atates that although reduction-
in the péy of‘ihe Applicant has been'éffected, purportedly
a5 per prwvisimds of c)lause 4 éf section—1 of Schedule 11 of
the saild Ruieé,“nm sgch reduction was efféct@d in - ¢ase of
his - hatch mates, Shri Gantanu Bhettacharjee, Smti-_gunandé
éengubta, Bhudev Basumatary,. It may beé 5tatgd'ﬁerﬁ that the
s3i0 persons have_tha wame year of aliotment_aﬁ that of the
QppliﬁantA i.e. 1994, Hé it stated here that amonght 'thel
persons ﬁaﬁed above there aré »Q@P%Dﬁg Junior to the
‘Applicant.

4;;$. That in viem mf'fke_facts andvcircumstancea gshated
abm?e the impugned énnexurem_ paybslip and the aémmunication
dated 18.3.2882 are liable to be set aside and‘quéﬁhed 'and

e

the Applicant i entitled to draw'hiﬁ»pay'and allowances as

per the fixation made vide Annesure 2 -and 3. o
’
4,19, That: this application has been made bonafide for

securing the ends of justice.

?

hes{
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9. GROUNDS FOR RELIEF WITH LEGAL PROVISION: '
.1, For that prima facie the action on the part of the

N

Respondent - No.% is prmcaedimg to reduce the pay of the
Applicant is dillegal and arbitrary and the same is  in
vialation Qf'ﬁheAprmvisimnﬁ aof the Rules holding the field.

Fade For that the reduction in pay effected in cuse of
the Applicant having visited him with civil CONSeqIences,

the Applicant\maﬁ entitled to at least a notice befohe- the

. said reduction was effected.

4]

G For - that the Qpplicant-having been confirmed in
IAS with effect ?rum.ﬁﬁniz.l?W?ﬁ the revision of pay in the
State ﬁervice‘natifréd on 4.7.1998, could not have been used

to vary his pay in the I4% and as such fhe action o the

part of the authorities iﬁ reducing the pay of the &pplicant

is in clear violation of the express provisions of the said
Rules,

0

G.4. For that the Applicant has been discrimihatéd .againﬁt
inasmuch as  cases of perSmns.aimilarly ﬁituate& ne ﬁuﬁh
feductipn was effected. |

S.50, . For that.tﬁe authorities while disposing .éf\.ﬁﬁa
appeal preferred by fhe'ﬁpplicant'miserably failédAtQ take
into consideration the relevant provisions of the_RulgS' and‘
as such'causeﬁ'miﬁcarﬁiagg of juatice.

S.6. For that in ahy view of the matter the action/inaction
4 g .

koo B ‘ -



) ) : oo v i : .
on the part of the Respondents are not sustzinable in  the

aye of law and same are liable to be set aside and'quéshed.-
The Applicant craves leave of this Hon'ble Trihunal ' to
advance more gronnds’both legal -as well as factual az the

time of hearing af the case.

The  applicant declares that fThey nave 0o . other
* alternative and efficacious remedy except by way - af filing

thig application. He is geeking urgent arnd immediate relief.
. .. . \ . . .

i

7. MATIERS NOT PREVIOUSLY FILED OR _PENDING TN ANY OTHER

vt s

G

The~'app1icaht further‘ deciéres that no other -
appkicétimng writ petitimnvmr suit in respect of th?-ﬁubject'
matter of fﬁe instant application is filed hefﬂﬁ@ any other
Court, Authaority mr‘any other Bench of the Honhle Tribunal
nQv‘ anf'ﬁgch applicationq writ éetitian\or 5ui§ is pending

befare any of them.

8. RELIEF S0UGHT FbR:
' f
'Undef_;the facts.aﬁd'ciraumstances stated above,
fhe épplicanté pray that tﬁis application he édmitted;
reconrds be called for ahd notice 'he issued é& the
respﬁndémts  tm show cause as to why'thebreliefﬁ'ﬁdught for
in thiﬁvappiiéatibn éhould not b&'grant@ﬁ amd.upan hearing o
the parties and on p@fu%al offth@ records, be pleaﬁedi to

grant ‘the following reliefs:

8.1. To set aﬁide_amd'quaﬁh the impugned Annesxure-4 pay

slip.

ebhuoc

lll
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8.2, To set aside and quash the impugned communication
, ,

dated 18.03.2¢682 Annexure~7.,

8.3, To direct the Respondents to allow the Applicant
to draw his pay and al%mw&nces, as per the fidation made and
available in -Annexure~2  and 3 pay slips  issued by the

.

Respondent No.3

8.4. Cost of the application.

B.9. Any other relief/reliefs to which the applicant is
entitled fto under the facts and circumstsnces of  the case

and déemed fit and proper wemsidering  the facts “and

circumstances of the case.

9, INTERLIM_ORDER PRAYED FOR:

Uﬁdav the facts and circumstanqes of the case the’
apmliganté prays at this stage dmeé nqt pray for any interim
direction. ’ |

Tﬁe appiicatibn igvfiled ﬁhraugh‘édvmcaﬁeh

4
1’.‘-: fH 3 X RN RN R AN RN S M xE K ® NN TR NN RS D N E KRR AR RN R ®RY LR TR

11, PARTICULARS OF THE I.F.0.:

geyi{ﬂoo&ﬂ

1. I.P.0. No.

2. Date : 221(_\(03
“a Payable at : Guwahati.

12, LIST OF ENCLOSURES:

‘As stated in the Index.

12
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Rofore promotion to tha LeAsSs the applicant was drawing e
. substantive pay of m; 5050, When th@napplicnht-objected
the pay f£ixc< ! as per Pay Slip dated 9912Q97 wag reviged
by Pay‘siip in dated 15.6498 O Rse 15100ﬂ By Pay Slip |
dated 24.11.98 the applicants pay in thedigaznCivil Service
waa revised woe@efe lele96 to Rse 10,375. By pay slip dataed
10699, the pay of the applicaht was revised to Rs. 10,975
on 30:12.926 and fse 11 300 as on 1.12.97.
The applicants hava challenged the zefixation
of pay amd pxayﬂA%hat the impugned pay slip datad 1066029
should be corrected and they b2 allowed to draw ealaxy
am per the re-fixation mada earlier by pay slip dated.
wia513.6_98, The impugned pay slip 19 chalJ0ng@d on tha
" g:&hnd that pay has beaen re«rixed without giving any

,,,,,

a %Pportunity and without application of mind and wiJl poce

f

o them in a disadvantageous position in temms of status

e ,,/ na
N ’_\ 31

Ak
ﬂ,u»/and this {s clearly contrary to the Constitutional

‘provtsions apartnfrom causing a hugae financial losa.
ﬂr.B,K. “harma and Mr.8,5axma learnad.counsels appﬂaring
on'béhaif of the applicants submitted that the pay of‘tha
applicant in Oedell0l.266 Of 992, ak ﬁhe timo of his promotlon
was f5,5050/-. On promotion to the IAS from 30.12.96, péy
was fixed at 5050/~ in the pay of acals m.4800m5700/~
(selection §rad@). Oon 17+10,97 tha Id3(pay) Fifth Amendment
Rﬁleﬂ, 1997 was published effecting ;aviéion of pdy with
offinct from l.1«26. The comparative pay scale in JAS in
rmproducéd bolows = |

¥Yre-ravised ' Revised
1) fse 3200 = 4700 (Time scal®) p, 10,650 — 15,850

11) Me 3950 =~ 5000(J4G) R 12,750 ~ 16,500
111) . 4800 -~ 5700(8F) Re. 15,100 - 18,300
contg/-~
! \ ({1 4
O L N Yo
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CENI'RAL AUMINIST w\r IVE TRIBUNAL ! o
35~ GUWAHALT BENCH | .
v ~ | June y
pDate of Orders This the 25thbay of "12001. f v

HON'BLE MRaJUSTICE Delie LMOWUHURYAVLLk ~CHBT RGN [ ‘ "
HOW'BLE HRei. Ko SHARHA, ADMINISIRNEIVE MEMBER . r

’ hpplicantﬂ

Le ohri Lajmi Math Tamuli (0sheHO#266 of 99)
\IB"
Union of India & Orse ' :
5. shri Ananta Kr.Malakar (O«heNo,267 of 99) Applicant .
—‘\fs-u
Union of India & Ors. {
3. Jones Ingti Kathex (OsPAeNO,336 OFf 99) { Applicant
-Vs.a ‘ |
Union of India & Orxs. [ gxammndﬁuﬂsi
MreBe I.Sharma © Advocate for the {
. MIeSeSarma petitioner(3) r
*ﬁ}en Mr.B.C.Pathak, Adyocate for the
: w“ DAL fCeGe5.Ca Raspondent(s)
LA a
W ORDER r
y cl
ls Kl SHARAN | ADMlNleRAIIVb MEMBLRS !
./’ '//
A All three applications aré taken togatﬁar as the

igsue raised is the same. All the thren applicants were

promoted to IAS from State Civil service on 3?.12.1996.
The issue in all threa applications relates to[the fixation

of pay by pay Slip dated 10.60.99. The facts in all the three
| |

O«Ap are similar. The facts are discussed belowe:

By the Pay Slip dated 11.8.97 the pay Tf the applicant

in O«fbeN0O.266 Oof 99 was fixed as under i- W

Substantive pay Rse 4n70P.00
special Pay Rse 250,00

Personal Pay Pso 350.00
re  5,533.00

Dearness hllowance Ree.

HeRolhe | s, 1.040,00
CaCelts - RS 20400
Saldulbs RS 5$7.oo

|
\
Rsa 12 3‘340050

|
|

contd/2.
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w4  ha the applicant'slpay was Rese 5050/, the Accountant
bcnoral corﬁgétly fixed the pay of the applicant at"

Rso 15100/-— in the scale of k. 15100/« to 18, 300/~

On 4.7.98 the pay revision of gtate was publighed effactive
from lele96s The bapim pay of Rse 5050(Pre~ravised) in ACS
stood revised to Rs. 10,375(revised). On}16.6.99 the
_Accountant General, Assam refixedithe pay of the Aﬁp&icant
and reduced pay in the IA3 grade as indicated in the pay
slip from BRs. 15,1000 o Rse 10 97a on (30-12~96) and

from M. 15,500/~ to fs. 11,300 on (1.12,97). The downward
revioion of the pay scale of the applicant is’contrary to
clause 4 of Saction 1 of Schedule II of the IAS(pay) Rules
1954, The learnnd counsel referring to the Notification
datod 20¢11.97 notifying the IAS(PﬂY). Fifth Amendment Rules |
199?. submitted that under cmumn Explanntory Mamorandum

-\ : é

it is menticned that no member of ths {A8 ghould be

AR
(‘. t\l

adVEtdely affocted by giving reLrospngtivm o[ioct to thogse

'; .5ﬁ_ Rul 45 1hn undertaking dated 806.98 given by thp applicant

s / /
SN IEP to refund any excess payment was a routins undertaking
. "1"' . -‘.’, a , E

',fﬁrequired to be given by all ‘auch promotee officers and the

l
sald undsrtaking did not envisage the kind of situation now %'
created by the impugned pay slip. Theyrelied upon the ‘
following reported caseg i-

AIR 1994 .SC 2480~ Bhagwan Shukla -Ve- U«_OQI

2 13333 b e on }uipgk Vgipdts £l g, Le NeKanhrd
to axgue that pay could not be reduced without glving
opportunity of being heards.

Mr.B.Ce.Pathak, learned AdAL CeGaSCo apperring

on behalf of tho respondents, refarred to the writton

contd/nﬁn’
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statement flled by the respondemts, It wag submitted 3,
that the applicant was pramoted to the IAS w,d.f. 30th
Pecember 1996 and not from 1.1.96, the dato from which
the recommendation of the 5th Pay Commission become
applicable, At the time of their prcmotioﬁ to the IAS,
the applicants were drawing the pay 4in the pra~revised
scale. Thelr pay was not required to be fixed as on
1e16496, it was to be £1xed with effect from the date
of thelr promotion. He referred to tha Department of
Parsonnel Govermment of ¥ndia letter Mo,20015/1/92-hIS(1T)
dated 10.4.92 and argued that the applicant's Py was
fixed initially in terms of this letter. The letter ig
reproduced belows- | |

"the pay of State Civil Servica/Non-State Civil
Service Ofiicerm inducted into the Indjian Admini~ T
strative Servica may ba filxed in the Senlor scale
at a stage next above their State Pay. Senior
scale of Indian Adminiastrative Service 1in the
pre-revised scale conaists of (1) Time Scale:

} f8.3200~-4700(41)Junior Administrative Grade

e 3950-5000; and (414) Selection Grade fs.4800-

w2l 5700. While fixing pay in such s manner, 1f the
¢)§[§pay stage happens to be common to any two grades

Iz
I

- /774 of the Senfor gcals, the officer has to be placed
e ';5‘/ﬁ§3 in the lower of thesa two grades. In addition,
F"Q]?3“'““ﬂ¢§3/b they may also be allowed annual increments till
R the attainment of the stage of R, 5700/~ in |
ths normal course,"* :
As the IAS pay scales were revised with effect from 1.1,86
and are based on Consumer Priqe Index 608, the-element of
Dearness Allowance, Additional Dearness Allowance, Adhce
Learness Allowance and interim Relief vere to be merged at
the time of rovieion of pay scales with affect from 1.1,89
ware requlred to be reduced, from the actual pay of the
State Civy) Survices Offlcors and tho regultmant amount

would be taken into account as pay for the purpose of poy

fixation on appointment in Indian Administrative Sorviam,

cont.g/~%

k(u (_k,gk\ﬁﬂxﬂfqa

;@&
pigest

“ c
& VLWL P

LY



Y

mﬁ If the résﬂiéént ﬂhount éxceeds the maximum staga éf
@ senjor time scale of IA5, the pay wduld be fixed at such
maaimum and the difference in the statgz:édfd be protected
ag personal pay, subject to the condition thac_total pay
plus. pereonal pay should not exceed R. 5700 The pmhéonal
pay thus allowed would be absorbed in future 1ncreasbm of
_PaYe On the basnis of the letter the applicant's pay ﬁuuld

require to be fixed as under ¢ -

“Inddan Adminiatrative Sarvice was fixod as undert

State rays : lndign_ﬂﬂminia&nanixﬂ

¢

LR _ qramdma.w.

Pay scale f5.3825-125-4450 (1) m.3zoo-4voo/-(T1me scale)
150«5200-17s~5900/- (1) fse 3950-5000/~

(Junior Adminjstrative Grade)

Pay as on 30.12, 96+ 5050 (114) Rs. 4800~o700/«(oelectioh

grade). 1

Pay ag on 30412.96 ks, 4700/ !
(*)Pormsonal Pay Ra. 350/
Re 5050/~

(Pay Fixed in terms of Government
of India letter dated 10.4.92,
elunents of State Ray  Zotal emolumenta af
' Admindstrative Service
Pay (Central)

Be 10120/= By 12,540/~

The appliéantw wore promoted to the IAS with effoct fxom
30th Decanbér 1996, as théy were State Civid Serﬁica
Officers till 29,.12,96. They were authorised th.b@nofiﬁn

of arrear pay and allowances of the @t&té'Sérvigg with-
reference to the Assam Services(Revision of bﬂy)_ﬁules, 1998

uith effect from 1l.1.96. The pay of SheeMeTamull (OM266/99)

contd/~a
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as per the State qgrvidés Rules ﬁaa Rse 10,375 1n terms of
the Agsam Sarvicee(ﬁgviéion.of bay) Rules, 1998, and his:
pay was re—calculated at Rs. 10,975/~ in the .senior scale|of
Indian Administrative Service invthe scale of Rs.10,650-325~-
15850/~¢ The pay slip dated 10.6,99 was issued on receipt
of the Asgam Sarvices (Revision of pay) Rules 1998, which
was not awailable at the time of 1snu1ng.the Provisional

pay s8lip dated 17.6.98. The pay 2E the applicant was revised
from ke 5100/- to 15,100/~ as dn 1ﬁtmrim measura, in terms
of IAJ S5¢h pay Commisﬁion amendment Rule 1997 which came

into forxce from 1.1.96, with'referenca to a pre-ravised

State Service.pay scale, the pay of the applicant wasg

provislonally fixed at the stage pf f. 15,100/~ in thae
reviged scale of wse 15,100/~ to 19300/~ with the applicant

U farnishing an undertaking as unders

j,fﬁx"l'do hereby undertake that any excess payment that

c i may be found to have besn miade as a regult of

© j» Aincorrect fixation of pay or any excess payment

’“Jfﬂ datected in the light of the dAlscrepanciles not icad
/, & subsequently will be refunded by me to the Governe

oL 7% ment either by adjustment against future payments
LAY due to me oxr otherwise,” :

\

At that time it was informed that thelir pay'mould ha fixod

on the basis of the reckonable State pay, in pre-revised

1ASpay scales. The corresponding stages in the roviged I&S
scales woula then be allowed in the componsnt of the
senior soale in whdéh such officérs happen to fall in thé
senlor scale. The senior pay scaleé have been degoribed
ag under -
Fre—ravlsed _ o - Ravlaed
(-1)3200%760 'I'i;ne soale (%) 10,650-325~ 15850

(2) 3950 5000 Junior Adnindyny 12750275 - 16500

strative Grades,’ ..

(]
A 4

(3) 4800-5700(Selectlon grade) (3) 15100-400-19300
Tii agtion of'this xmgpondeﬁts to refils his pay at a lower

otags wez ohly as psr the relsvent: rules virieh lay down

\ ( ( k & ("\(:\Q\ - cuntd /-
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that the IAS pay of such promoted officsrs is to be £oxed

at the gtage next to the reckonable state pay. The

applicant's pay was required to be fixed in the or,Lima

saale, not in the gelection grade, gg the gselaction Grade

Jg allowed on completion of 13 yearas of sarvice, The appli~
cant's year of allotment is 1990 and ha would become eligible
for selaction grade only in the year of 2003, The fixaticn

of the pay at R, 15,100 was only an interim measure and the
pay slip isgued to the Appllcant ﬁas a provigional ona. The
retrogpective fixation of the pay of the applicant would not
adversely affaect the applicanngi not violative of any

ruless In this case as the State Pay of the applicant wasg
respoindents the

;Previsod with effect . from 141496 According to the/applicant

i waa not in IAS oy 1.1.96 and his pay was not required to he

£1xadnon tha basis of pay rcvigion in State service on

10 ‘ﬂl The Notification dated 17. 10497 rovised the pay

I

,..*acaakﬁ of the I«A«Ss yith effect onm Je1s96 when the appli-~

aht was not in the LeAe3, The gaid notification is to bocone

operative in his case only from 30q12.96 onvardg, The Xenpoinss
denif denytthat thore has begn any reduction in the epplicant'e
ravk 6n tha downvward revisjon of hig IAS pay on the kasis
of his revisad Stata pay. The applicant was not mligibld for
Salection Grade, in which gscale his piy was provisionally
£izeds “he appiicanﬁks pay vasg required to be fixod In onn
of the Senior scaleﬁéf IAS when the state pay was revised
with éffect fram 141496 On 407,98 the P2y of the applicant
wBs Rse 10375,

The applicant's pay in the State pay scale - as

IAS are given bLelows-

<2<;7r7.tr.1./~==
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Total emolwnents of State Pay 1

Soutsad drane. oy Resrimed Inddinpn_Admlntalnis
| ) tive Service Faye.

State pay as on 30.12496 - (Senior Scales)
(revised) ,

Rsa 206507325-11025-400=~ (1)Rse 10656~325--15850 /-
12625-475-15575/~ (2)fse 12750-375-16500/-

(3)rs.  15100-400-19300/~

Pay fixed at R.. 10375/~ Pay €ixed at P, 10975/-
lakal.senal Jm_u.lr...:,.ai...z Lake Total-smadonaniada.Indian
an" Administrniiqo aexvicq pay
S ,.\- Lﬁ L]
tasis Pay - m.v10325/~ Baslc pay - B 10975/«
-, Fpecial Pay Rse ~ 250/= Special Pay- M. 250/
Dndhn"ss allowancod D/~ Deaxness ,
A : allowance R34 439 [~

House Rant Allowance G60C0/- House Rent  fse 1000/~
T Allovance

Coﬁgéﬁﬁatory &llowance 20/~ Compeng2tory fse 20/«
: ERRR ! Allowance
A T
A BT b Spocial Puty Re, 587,50
: Sy hl.howance :
LA "'/ o R3a 11600/"‘ Pl 132 71‘50/,,_

e UL

It ia stated that there 18 no decrease hy the

anoluments of the applicant. The ¥eapondentg have rﬂFcr:ed
to the Circular N0o2001/1/95-~M5~(11) dated 17.5.95J

The relevant portidn of this clrcular ig reproduced
balowt~ | |

o the pay of State Civil Saxvicsa/Non-Stota Chlwil
Sarvice officorg inducted into thoe Indian Adminie
gtrativae Service may be f{ixed in the Sonior
Scale mL a stage next above their dtate Poye
Senjor “cals of Indian Mdwministirzctive Service in
the Fre-reviead scale consiste of (1) Time Scala
Pse 3200~4700(14) Unilor Adninietrative CGrade
Pro 3550-%000; and (114) Falaction Grads M,
4C00-5700s While f£ixing pay in soch o nanale
the pay aqvage happans to bq commet o any Luo
gradoer of thae 3enfox Seala, thr effiloor hnp to bo

pleaccd in thera lowns of thas L) gradas, In
“‘4*‘L“n, they oy 2leo he ‘

5 | VTN - .
allow-d annpal Incres

\\( \ '\_:() \LW\ ,:r.:.\n.t;r\/., .




ments till attalnment of the stmgw of
) Bse 5700/~ in the normal courses . " -~

We have hzard the barties at length. The und¢3put0d fact
is that the appiicantgzwere'promoted to IAS on 30.12.96
The pay of the applicant in 0.A. No. 266/99_n$.wn 3041296
‘Was Bs. 5050 in the pre-revised State Scale. The IAS pay'
ucqle as revised from 1.1.96 was not eppljvnbln Lo the
applicant on 1.1.96 as on 1.1.96 he was not in IAS. A
such fixation of his pay at‘m. 15100/~ in Ehé‘revised IAS
scales in force from 1.1.96 on the basis of his basic pa{
of Rs. 5050 ( pre-revised Btite pay) was not cor:cct, as 4n
terms of Ministry of per Sonnel; Public grievancgs & Pensions
cdrcular No; 20015/1/92-IAS II; the pay of the applicdﬁtﬂ
on promotion was toibe fixed in the senlor time‘scaléi which - -
was ks 3200~4700 (pre;revised). The fixation of payi#t_
Rse 4700 on 30.12.96 + personal Pay of %. 350 would make
Loful cmolumontu of the applicant Rs. 12,540/- -Q dgainet

m; 10 p?o in State Service ( by pay slip dated 11.8.97 ) on

K

e 4. 7 /98 on revisdon of State Service scales with effect from
fﬁé]%¥<g 1.1396. the applicants pay in state gervice fixced at

5;%."10.375 in.thq scale of.m. 10050-325—11025-400—146”S~47“~
15575 The applicants pay in the revised Ias pay scale cf

" Rse 10.650-325~15850“was fixed at RK.10,975. The total emolu-
ments in the revised scale in State Fzrvice worked out.
to ks.11,660 against 2. 13271.50 in IAS. Thus there waé no
reduction of pay of ;Pe applicant. prima Jaclc; it céhpot be
sald to be redu:ticélpay. Fixation of pay at ks, 15;100/—.
was only protem measure. NoO infifmity as such is not

discernible in the impugned actlion of tho fCﬁpOndQntE In

ref ixing th“ pay by the impugned pay slip Aot 10.6.99.

This {is, howewver, cur tentative view. However, as the

| applicants have come divectly, we are of the epinion that

contd ... “10
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zuds of justice would be met, 1f a dblreciion is iss

3 on the apelicants to ventilate their griovances bhet
Mo .

i \'.. ) . ~ .

: the KRespondent No.l by way of a Reprezentatlon so t

“Lhae

sald mw~10ndcur

-
"3

2r laws The applicanta ava accordingly

make a detailed Representation before the RespondeJ

ﬁ narrating their grievances within sis weoks

from re

this owders I£ such Representation oy Ropresanta

Smade, tha Reg spondent Hoo L shall

examine and

came as par

.,

obaervations,

Law without being influeuced by uyy of

il pass a4 rengoned ovder with vtmost

pedition, preferably within four weeks from bhee 1

" the Représentation. The dpoJicant will be freoe
o . S IRE A - -

N * . . /‘v" /' . R . . .

A move appropriate forum, 1f they stlll feol aggrileves

ndisposal of thelr representaticnazs
The applications aru digposed of aa abovi,
no ornder ag o

There shall he coats,

Su/VICE CU A LR A
Sd/NERBER (Adm)
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- BEFORE THE SECRETARY T O THE GOVERNMLN T OF lNDlA

'MINISTRY OF PERSONNEL, PUBLIC GRIE VANCES AND -
PENSIONS, DEPARTMENT OF PERSONNEL &T RAlNlNG
NORTH BLOCK, NEW DELHI-110001. '

IN THE MATTER OF

FIXATION OF PAY UNDER THE INDIAN ADMIN181 RATIVE
SERVICE (PAY) RULES, 1954. |

IN THE MATTER OF

REVISION OF PAY UNDER THE INDIAN ADMINISTRATIVE
SERVICE (PAY) FIFTH AMENDMENT RULES, 1997.

IN THE MATTER OF

PAY SLIP NO. GE-CELL/IAS/251 DATED 16.6.99 ISSUED BY
THE ACCOUNTANT GENERAL, ASSAM, GUWAHATI-29.

~ AND lN THE MATTER OF

SUBMISS]ON OF REPRESENTAT ION IN PERSUANCE Ol* THE
ORDER DATED 25.6.2001 PASSED BY THE HON’ BLE
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI
BENCH OF THE O. A ‘NO.266 OF 1999. ' ~

~ AND IN THE MATTER OF

DlSPUR GUWAHATI -6

SHRl JONES lNGTl KAT HAR, I1AS,
ADDITIONAL SECRETARY TO THE GOVERNMEN TOF
ASSAM, DEPARTMENT OF INDUSTRIES AND COMMERCE

e PETIT .lON E'R.

© Contd..2.

 Anuemone- o g



R %
" Q) )

THE ABOVE NAMED HUMBLE PETITIONER MOST =
RESPECTFULLY SHEWETH AS UNDER: - o -

A. CIRCUMSTANCES OF THIS REPRESENTATION:

1. That your humble petitioner was initially appojnted_ in the Assam
Civil Service in the year 1975 and has worked in several capacities -
as 2 member of the Assam Civil Service in the State of Assam.

2. That your humble petitioner waS nominated and appointed'in lhdian
" Administrative Service vide Government of India Notification

No.14015/5/96-A15(1) dated 30" Decembef, 1996 and a:ccofdingly
“your humble Petitioner joined 1AS on 30.12.1996. (Annexure-V1) B

A copy of the said Notification which was l'efpllblislléd by the
" Government of Assam is enclosed hereto and marked as
Annexure-1. o

3. That at the time of appointment-in the IAS _y’o‘t_lr huinble_pditic)nér
was drawing the salary as per the pay slip issued by the A.G. Assam,

bearing No.GE-1/ACS/PS/25, dated 7/4/97 and the basic salary was

Rs.5,375.00. A copy of the said pay slip is enclosed hereto and
marked as Annexure-11. - . R

4, That.the pay of the IAS Officers is guided by the Indian. '

: Administrative Service (Pay) Rules, 1954 (hete in afer referred_‘to:as
Rules ) and Rule 4(3) of the said Rules deals with the fixation of the
initial pay of a promoted officer who has not held a cadre post in an
officiating capacity and the sub-rule 3 of the Rule 4 of the said Rules
reads as under :- - SR -
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“The initial pay of a pr'omoied officer who 5p1_"ior (o the date of the
appointment to the 1AS the officer had not held a cadre post in

an ofﬁciating'capécity shall be fixed in:ay‘cg‘:’.coirdance with the
principles laid down in Section-1 of Schedule-11.” -

Clause 2 of Section-1of Schedule-11 deals with the pay fixation of a
promoted officer who is substantive in higher scale of the State Civil
Service and your humble Petitioner being in the Senior Grade 1 of
the State Civil Service is naturally guided by the Clause 2 of the

.

Section-l of the said rule in the matter of his pay. fixation under the.

~ 1AS Pay Rules . The Clause 2 of the Section-1 of Schedule-Il of the

6.

said rules as under:-

“The initial pay of a promoted officer who is substantive in the

higher scale of the State Civil Service shall be fixed at the

stage of senior scale of the IAS next above his actual pay in the
~ higher scale . | |

Provided that in a case where the pay in the senior scale of the .
‘Indian Administrative Setvice calculated in accordance with

Clause (1) is higher than that admissible under this clause, the
-~ promoted officer shall be entitled to such higher pay.”

- Thus 1t is very much clear that the pay of a promoted officer is to

be fixed next above to his actual pay in the higher scale of the

State Civil Service and the only fimitation to this rule is provided for
i Clause 8 of the said section which provides that the basic pay of a
promoted officer shall not at any time exceed thie basic pay he would
have drawn on the 1AS time scale as a direct recruit on that date if he

had been appointed to the State Civil Service which ‘means that the

pay of a promoted officer cannot exceed the pay of the direct recruit
taking into account his date of entry in the State Civil Service as the
entry in 1AS. B ‘

Your humble petitioner at the time of his appOintmeﬁt in the IAS
was drawing a'substantive pay of Rs.5,375.00 vide Pay Slip No.GE-
1/ACS/PS/25, dated 7/4/97 as fixed by the Accountant General ,

| ~ Assam, Guwahati. (Annexure-11)

LN N

" Contd... .4

o



7. Your humble petitioner had been drawing his salary in accordance

with the said pay slip still his pay was revised in accordance with the
Indian Administrative Service (Pay) Fifth Amendment Rules 1997
which was published vide Notification No. 14021/2/97-AlS (1I) A,
dated 16/10/97. Meanwhile your humble petitioner joined as Joint -
Secretary, P & D & Evaluation & Monitoring Deptt. on 10.8.97 and
got the pay slip issued by the A.G. Assam vide No.GE-Cell/IAS/330
dated 3.7.98 and the pay was fixed as under on 30.12.96. '~

Substantive pay e _Rs'. 15,500.00

Specialpay e Rs.. 250.00
Dearness Allowance e “Rs.620.00
SD.A. e Rs. 675.00
Convy. Allowance ... Rs.  250.00
TOTAL ceeeee  Rs. 17,295.00

A'copy'jofv the said pay slip bearing No,GE-Cell/i,AS/33O ‘,dated
3.7.98 is enclosed hereto and marked as Annexure-111.

8.  The said copy slip also allowed your petitioner an .inCrement wv.e.f.
- 1.12.97 fixing his pay as on 1.12.97 as under :- -

* Substantive pay vireee - Rs.15,900.00
Special pay veeene Rs. 250.00
Dearness Allowance . ... Rs. 2,067.00
City Compensatory Allowance ...... - Rs. 20.00
SDA e ~ Rs..  675.00
TOTAL | ceenes ~Rs. 18,912.00

A copy of the said pay slip No.Ge-Cell/JAS/330 dated 3.7.98 is
enclosed hereto and marked as Anpexure-1il.

9. Your humble petitioner has been drawing his pay in accordance with
the Pay slip issued by the Accountant General, Assam on 3.7.98 till
date . In the meantime the pay of the Assam Civil Service to which
your humble petitioner originally belonged was revised w.e.f.
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1.1.1996 in the year 1998. Since your humble petit'ioner did not any
more remain in the Assam Civil Service after his induction into

Indian Administrative Service , the Accountant General, Assam

issued a pay slip revising his pay in the Assé|11 Civil Sgrvice upto
29.12.1996 by a pay slip issued on 7.4.97 bearing No.Ge-
1/ACS/PS/25.

A copy of the said slip is enclosed hereto a-n;d"marked as Annexure-11 .

10. ‘In the said pay slip issued on 7.4.1997 period upto 30.12.1996 only
was covered and naturally it did not and could not have covered any
period beyond 29.12.1996 because on 30.12.96- onwards your
humble petitioner ceased to be a member of the Assam Civil
Service on his induction into Indian Administrative Service.

11. Surprisingly enough the Accountant General, Assam has issued
a pay slip bearing No. GE-Cell/IAS/251 dated 16:6.99 which was
posted by the office of the Accountant Gerieral, Assam on 28.6.99
and the same was received by me on 3.7.99. By this Pay slip the -
Accountant General, Assam has reduced my substantive pay from
Rs.15,000/- to Rs.11,300/- as on 30.1 2.96 and from Rs.15,900/- to
Rs.11,625/- as on 1.12.97, thus bringing my total mnoh_uhents
reduced from Rs.17,295/- to Rs.12,927/- as on 30.12.96 and from
Rs.18,912/- to Rs.14,859/- as on 1.12.97. This has been done in
violation of all rules, regulations, norms, settled principles of law
and of jurisprudence and of natural justice .

A copy of the said impugned pay siip is enclosed hereto and
marked as Annexure-1V. '

11.Your humble petitioner most respectfully submits that the pay of your
humble petitioner was already fixed on 30.12.1996 in accordance with
the said Rules and it was only required to be revised in accordance with
the principles set forth by Fifth Pay Commission and it was done by the
Accountant General, Assam Wwhen the substantive pay was revised from
Rs.5400/- in the old scale to Rs.15,500/- in the revised scale . Although
the benefit of revision was given w.ef 1.1.1996 by the Fifth Pay
Commission but in case of your humble Petitioner the revision was

w‘%@ |
N
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affected w.e.f. 30.12.1996 i.e., the date of induction of your humble
Petitioner into Indian Administrative Service. ’

13. The retrospective revision of pay can never mean reduction in the
substantive pay, as reduction of pay means reduction in the status of
a government servant and such a step would be contrary to the
constitutional provisions and law. As a matter of fact every time the

pay is revised, a certificate is appended in the Pay (Amendment)
Rules that the retrospective effect given to the rules will not affect
any officer adversely. This certificate was given when the 1AS pay
rules were revised w.ef 1/1/1986 and also when the Fifth
Amendment to the IAS pay rules was made in the year 1997 giving
retrospective effect from 1/1/1996, an Explanatory Memorandum
was appended to the Fifth Amendment of the 1AS pay rules which
reads as under :- | -

“The Central Government has decided to implement the
recommendations made by the Fifth Central Pay Cominission
relating to revision of scales of pay in respect of the All India
Service with effect from the |  of January,1996. With a view to
implement those recommendations, the Indian Administrative
Service (Pay) Rules, 1954 are being amended accordingly with
effect from the 1* of January,1996. '

It is certified that no member of the Indian Administrative
Service is likely to be adversely affected by giving
retrospective effect to these Rules.” |

From the memorandum it is explicitly clear that the Government
of India has certified that no member of the Indian Administrative
Service is likely to be adversely affected by giving retrospective
effect to these Rules and this certification-has been rendered false
and nugatory by the Accountant General, Assam by reducing pay
of your humble petitioner in violation of every set norm, rules,
regulation and law. | '

Contd.....7
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A copy of the 1AS (Pay) Fifth Amendment Rules, |997 o.f which
the said explanatory Memorandum forms a_part and which has
been notified by the Government of India vide Notification

' No.14021/2/97-A1S (I1) —A dated 16/10/1997 and fepublished by

the Government of Assam vide Notification .No.AAL19/97/46
dated 20/11/1997 is enclosed hereto and marked as Annexure-V.

The Accountant General, Assam has totally misconstrued and

misunderstood the legal provisions relating to pay fixation and pay. -
revision by treating the two things as synonymous. The pay once

fixed and fixed in jaccordance'wnh law cannot be reduced in the
name of revision simply because the revision has been given -
retrospectivity. ' | B

Your humble Petitioner thinks and feels that -the - Accountant
General, - Assam has misconstrued the Clause (4) of the Section 1
of the Schedule II of the IAS (Pay) Rules, 1954 which reads as
under :- - o |

“In the case of a promoted appointed to the Indian
Administrative Service on promotion, on any enhancement
of his actual pay in the State Civil Service in which he holds
a lien, as a result of an increment in the lower scale-or the
higher scale of that service, or in the event of confirmation
in the higher scale of the State Civil Service the officer, shall |
during the period of probation, be entitled to his:pay in the
senior time scale of the Indian Administrative Service
recalculated in accordance with the principles laid down in -
this section on the basis of his enhanced pay in-the State
Civil Service, as if he was promoted to the Indian,
Administrative Service with effect from’ the date of such
enhancement.” | | . |

A plain reading of the said clause will.reveal that this clause gives
an “entitlement” to the officer and does not provide a sword to the
Accountant General to cut and reduce the pay already fixed under
the Rules. Over and above it applies only in the case of an officer
while he is on probation in the Indian Administrative Service and
holds a lien to his State Civil Service. Under the 1AS Probation |

Y@ PR o]
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Rules, the probation of your humble petitioner was over on
completion of one year in the. Indian Administrative Service, i.€.
on 30/12/1997 and humble Petitioner ceased to have any lien after
the expiry of one year in 1AS and as such any revision which has
not been effected during his probation period can not affect either
to the advantage or to the detriment to the interest of your humble
petitioner as the said Clause 4 of the Sec'tionf-l of the Schedule I1 of

the said Rules shall not apply in case of your Petitioner.

The Accountant General, Assam by issuing the impugnéd Pay Slip
has violated the Indian Administrative Service (Pay) Rules, 1954
and the Indian Administrative Service (Probation) Rules,1954. The
Accountant General, Assam has not even cared to refer and rely
the certificate given in the explanatory 1_nem(')randum't,0' the Fifth
Amendment of the pay Rules where by it has been certified that no
existing 1AS officer will be adversely affected by the retrospective
effect of the Amendment. The impugned Pay Slip has been issued
carelessly, if not with malice and with ulterior motive. Before
issuing the impugned Pay Slip the Accountant General, Assam
ought to have given an opportunity to your humble petitioner to
place and explain the legal provisions in this regard, but by not
doing so the Accountant General has put at bay all the established
canons of Natural Justice. |

Your humble Petitioner further submits that the impugned Pay Slip
reducing the pay of your humble Petitioner will have the effect of

* reducing the status of your humble Petitioner and will effect you’re

your humble Petitioner adversely and will - place. him in a
disadvantageous position in terms of status and this is clearly

contrary to the Constitutional provisions apart from causing a huge

Your humble Petitioner begs to refer to the Notification issued by

the Ministry of Personnel, Public Grievances and. Pensions,
Department of Personnel and Training bearing No.20011/2/93-
AIS(1)-A dated 6/5/1994 and 14/7/1995. The latest Notification
was issued by the Ministry of Personnel, Public Grievances and

Pensions, Department of Personnel & Training on 14/11/1 996 (i.e.,

(e
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one and half month prior to the ‘appointment of your humble
Petitioner in IAS ) bearing No. 20011/1/95-1AS (1) which relates
to protection of pay of the State Civil Service Officers promoted to
IAS. In this Notification the Government of India has clearly stated
that if the initial pay of an Officer gets fixed somewhere n the
‘selection grade of Rs.4800-5700, he gets further annual increment
till he reaches the stage of Rs.5700/- and also a maximum of three
stagnation increments if he happens to stagnate thereafter. The pay
of your Petitioner in the State Civil Service at the time of his
induction in 1AS was Rs.5,375/- and as such he was entitled the
selection grade scale (Rs.4800-150-5700). Accordingly his pay was
fixed at Rs.5400/-. Once the pay was fixed in the selection grade it
cannot be refixed in a lower scale .The selection grade scale of
Rs.4800-150-5700 was substituted under the Amendment Rules of
1997 as Rs.15100-400-18,300/- and-as such the .increments'availed
by your humble Petitioner in the old scale of Rs.4800-150-5700/-
should have been added while revising your humble Petitioner’s
pay and as such his pay ought to have been fixed in the following

“manner:-
First stage of AR
selection grade =~ ceeeee - Rs15,] 00.00
Two increments @ Rs.400x2  ...... ~ Rs.  800.00

TOTAL ' veeree  Rs.15,900.00

The A.G. Assam has therefore, erred in fixing the pay of your
humble Petitioner vide Annexure-1V at Rs.15,100/- in place of
Rs.15,900/- as on 30/12/1996. Accordingly, the pay ought to have
been Rs.16,300/- as on 1/12/1997-in place of Rs.1 5,500/-

19 Your humble Petitioner further submits that once the pay is fixed
under the selection grade it cannot be reduced to the senior scale as
it will mean reduction in the status of your humble Petitioner.
Therefore, the reduction in the pay- of your humble Petitioner is .
illegal, violation of Rules and Regulations and contrary to the
Government Notifications already issued by the Ministry of
Personnel, Public Grievances and Pensions, Department of
Personnel and Training. |

, Contd... 10
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Your humble petitioner begs to submit that the A.G., Assam has
refixed his substantive pay by reducing from Rs.15,500/- to
Rs.11,300/- as on 30.12.96 and from Rs.15,900/- to Rs.| 1,625/- as
“on 1.12.97 with retrospective effect whereby it has reduced his rank
and status as in the 1AS promotion is effected not from post to post
but from one scale to another scale of pay bracketed with Grade and
all these had been donme by the A.G, Assam without offering

¢

opportunity to the petitioner to defend his case before the impugned

pay slip was issued. This is a gross violation of the principles natural
justice. In Bhagawan Shukla Vs Union of India & Others, the
Hon’ble Supreme Court had ruled as follows: S

. “There is also no dispute th'af tlle_"bé,sic pay of f}le
applicant was reduced to Rs.181/- p.m. from Rs.190/- in 1991

retrospectively w.e.f. 18.12. 1970. The appeltant has obviously -

been visited with civil consequences but he had been granted no
opportunity to show cause against the reduction of his basic pay. He
was not even put on notice before his pay was reduced by the
department and the order came to be made behind his back without

following any procedure known to law. There has, thus, been a

flagrant violation of the principle of natural justice and the appellant |

has been made to suffer huge financial loss without being heard.
Fair play in action warrants that no such order which has the elfect
on an employee suffering civil consequences - should be passed
without putting the concerned to notice and giving him a hearing in
the ‘matter. Since that was not done, the order dated 27.7.1991,
which was impugned before the Tribunal, could not certainly be

sustained and the Central Administrative Tribunal fell in an error in .

dismissing the petition of the appellant. We, accordingly, accept this
appeal and set aside the order of the Central Administrative Tribunal
dated 17.9.93 as well as the order impugned before the Tribunal
dated 25.7.1991 reducing the basic pay of the appellant.”

Your humble petioner begs to submit further that your petitioner’s

case is almost identical with that of the appellant and the judgement
quoted above. Even if a concerned statute or a statutory rules is
silent on the pre-decisional hearing of the affected person suffering
civil consequences, any decision without offering the opportunity of
hearing such person would result in miscarriage of justice.

VA P | . 1t _
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~In view of the’abovle, decision of .tl‘le ape“x@:co‘url' of the
country, your petitioner would like to pray to the Governiment to set
aside the impugned pay slip date 16.6.99 (Annexure-1V). '

B,  RELIEF PRAYED FOR:

In view of the factual position and -statutory provisions

stated herein above, your humble petitioner earnestly prays that:

(i) Necessary order.may be issued for fixation of pay  of |
~the petitioner at the stage of Rs.5400/- in the pre
revised scale of pay and at Rs.] 5,500/ in the revised
scale w.e.f. 30.12.96 in accordance with the 1AS (Pay)
Fifth Amendment Rules, 1997,

(i) The impugned pay slip No.GE-CéII/ IAS/251, dated -
16.6.99 may be set aside, | |

(iii) The Accountant General may be directed to issue a
fresh pay slip with all consequential benelits; and
(iv) Direction may be given to »providé a_ny other

relief/benefits to the petitioner as the Government of
India may deem entitled and legal. o

| Youn;s'_‘ fa‘it’hf’ully, o

| (J .1. Kathar) - |
Additional Secretary to the Govt. of Assam,
Department of Industries & Commerce,
Dispur.Guwahati-781000.
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k]
Ay
_r..

R (‘F‘?(?; ¥
e ,

e

Y
PN/t
A A

L e
e



(12)
No.JIK/2001/25, Dated Guwabati, the ‘2‘»‘%".Nov/zoo;1 .
Copy to: | | -
" The Cﬁom:m.issioner & Secretary t0*t|.1e G_(I)vt'.vof Assam, |
Deptt. of Personnel,(Personnel-A),Assam Sachivalaya,

- Dispur,Guwahati-781000, for information and
necessary action. | | ’

WL
(J'._I.Katharjz_'; |
Additional Secretary to the Govt.of Assam,

Department of Industries & Commerce,
Dispur,Guwahati-781006.
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Government of India _ : '
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel and Training
New Delhi, Dated : M_ﬁrch, 2002.
To '

AR
The Chief Secretary Y MAR A
Govt. of Assam

Departiment of Personnel (Personnel A)
Assam Secretariat (Civil)

Dispur, Guwahati.

Subject : Pay fixation of Sh. J.1. Kathar, 1AS (SCS:90) - O.A. No. 336/99 filed in
CAT, Guwahati Bench - Representation regarding,

Sir,

I am directed to say that we have received a represematio'n made by Sh. J.L
Kathar, a promoted 1AS officer, dated 02.11.2001 subsequent to the directions of
the CAT, Guwahati Bench in O.A. No. 336/99 dated 25.06.2001 on the above
subject. Sh. Kathar, alongwith two other promoted officers, had gone to the CAT
against their pay revision in the IAS as a consequence of the |retrospective State
pay revision effected from 1.1.96. On his appointment in the IAS from 30.12.96,
the IAS pay of Sh. Kathar was first fixed in the pre-revised Selection Grade on the
basis of his State pay drawn in a substantive capacity which had not been revised
till that time. When the State pay scales were later on revised in 1998 and made
effective from 1.1.96, his IAS pay had again to be revised on the basis of the
revised State pay being drawn by him at the time of his appomlment in the 1AS.
Necessary action was accordingly taken by the A.G. but it turned out that his pay
was brought downwards to the Senior Time Scale. Aggrieved by this, Sh. Kathar
moved the CAT who have now pronounced in their judgement dated 25.06.2001
that Sh. Kathar would first make a detailed representation to' Respondent No. 1
who would examine and consider the same as per law and would pass .a reasoned.
order preferably within a period of 4 weeks from the date of receipt of
representation. Accordingly, Sh. Kathar has now made a representation in this
regard on 2.11.2001, a copy of which has also been sent to the State Govt.

2. The representation of Sh. Kathar has been examined in detail. It is found that
the action taken by the A.G. in reducing the pay of Sh. Kathar subsequent to the
“retrospective State pay revision was in order and well in accordance with the
relevant rules and instructions. The position as per rules, is as follows :-

(i)  As per the provisions contained in Schedule 11 of the IAS (Pay) Rules,
1954 by which Sh. Kathar is governed lor the purpose of pay [ixation
on appointment in the 1AS from the State Civil Service, the IAS Pay
is 10 be fixed on the busis of the substantive State pay of the officer
concerned. Such pay has to be further revised during the period of
probation of the officer in the 1AS if there is any increase in the

ﬁ“eg\eﬁ" ,
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(i)

(iii)

(iv)
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substantive State pay duri‘nglhis period. Sh. Kathar was drawing the
State pay in a substantive capacity at the stage of Rs.5375/- at the time
of his promotion in the IAS on 30.12.96. He was accordingly eligible

- for pay fixation in the IAS at the stage of Rs.5400/- - a stage which

happened to fall in the pre-revised 1AS Selection Grade of Rs.4800-

[150-5700. It is pertinent to note that under normal circumstances, he

was not eligible for this grade at that time. This grade becomes
admissible on completion of 13 years' service in the 1AS, calculated
from the Year of Allotment of a promoted officer. Sh. Kathar having
been accorded 1990 as his Year of Allotment, would have become

- eligible for this grade only in the year 2003. The IAS pay scales were

revised from 1.1.96 on the basis of the recommendations of the Fifth
Pay Commission.  As his pre-revised 1AS pay fell in the Selection
Grade, the revised IAS pay was also fixed in the same revised grade.
On issuance of the revised pay scales, the provisional pay of Sh.
Kathar, as fixed above, was re-fixed in the revised IAS pay scales at
the stage of Rs.15500 in the Selection Grade from 30.12.96, with the
next date of increment being 01.12.97 raising his pay to Rs.15900.
These pay fixations were however provisional (and therefore subject
to adjustments on subsequent revision of the State pay scales).

~ The State pay scales were later on revised in 1998 and were given a

retrospective effect from 1.1.96. As Sh. Kathar was in the State
Service on 1.1.96 and till 29.12.96, his State pay had to be revised.
This was done and on the basis of his revised State pay as on
29.12.96, his 1AS pay was refixed from 30.12.96. 'This time,
however, the stage of the IAS pay happened to fall within the revised
Sr. Time Scale of the IAS and he was accordingly placed in this
grade. On the basis of his revised State pay on that date, he was

“eligible for pay fixation in the IAS at the stage of Rs.11300 in the Sr.

Time Scale of Rs.10650-325-15850, with the date of next incremém
being 01.12.97.

The above action was well in accordance with the relevant rules and
instructions. It has also been clarified-in our letter dated 14.1.98
(copy enclosed) that in case the pay scales of the State Services had
not been revised from 1.1.96 on the central pattern, the promoted
officers would be allowed the equivalent stages of the replacement
pay scales in the IAS. This was to be only provisional and upto the
time the State pay scales were revised. The action taken by the A.G.
in this case is thus in accordance with this position.

If the IAS pay of a promoted officer is revised and the same happens
to be at a lower level, as in the present case, the same cannot be

~construed as a punishment or a reduction in the substantive pay. The

original and provisional pay- fixation on induction into IAS was
actually a case of higher pay - which was not due but was allowed due
to non revision of the State pay scales, when the 1AS pay scales had
already been revised. Later, when State pay scales were revised, the
provisional pay fixed in IAS had to be revised (and corrected).

st
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With reference to para 13 of the representation, it is stated that the
certificate of retrospectivity that an order passed would not adversely
affect any officer by its retrospective application, as given in the-
notification revising the IAS pay scales, is not relevant in the case of
the petitioner. He was not in the IAS on 1.1.96 from when the 1AS
pay Scales were retrospectively revised. At that time, he was only in
the State Civil Service. Only if it is found that when the State pay
scales were retrospectively revised from 1.1.96, his' State pay was
brought to a lower level or his total emoluments came down, the said
certificate - if issued by the State Govt. at the time of the revision of
their State pay scales - can be invoked against the State Government's
pay fixation for the period when he was an SCS officer.

As regards the contention made in para 15 of the representation, as
the pay of Sh. Kathar was ab-initio fixed provisionally, it had to be
revised once the State pay scales were retrospectively revised. The
basis of his pay fixation in the IAS had changed and the same

‘necessitated a re-calculation in his case, based on the reckonable State

pay which was allowed to him subsequent to the revision of the State -
pay scales. The fact that he had by then completed his probation in
the IAS does not alter this position. Had it been a converse case
whereby he would have been entitled for a higher pay in the 1AS afler
the State pay revision, he would have surely asked for the same and
the same would have been allowed too.

Regarding para 16 ibid, there is no provision of offering any
opportunity to any such promoted 1AS officer whose pay has been
reduced in the said manner. Sh. Kathar therefoie cannot ask for an
opportunity as a matter of right.

As for the contention of Sh. Kathar in para 17 ibid that_reduction in
his pay from Selection Grade to Senior Time Scale has reduced his
status, this cannot be helped as he had earlier drawn higher pay, which
was not his due, and the same had 1o be corrected once his reckonable
State pay on revision of the State pay scales on the date of his entry
into the JAS was found o be such that made him eligible for pay

fixation only in the Sr. Time Scale of the IAS. While doing so, no
-malafide or arbitrariness was involved and the entire action was

strictly in accordance with the relevant rules and instructions.

Regarding para 18 of the representation, all the relevant rules and
instructions are to be read together, and not in an isolated manner. The
notifications/instructions issued by this Department of course allowed
protection of State pay in respect of promoted 1AS officers to a higher
level, it is also necessary to ensure that while doing so, other relevant
rules etc. are also to be followed. The crux of the matter is that the _
pay of Sh. Kathar was first fixed in the IAS on the basis of his pre- |
revised substantive State pay and he was given the benefit of the |AS
pay revision effective from 1.1.96. Later, on revision of State pay

@\ﬂ?ﬁcﬁ ‘ | . '
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(X)  As regards the Supreme Court's Jjudgement in Bhagawan Shukila Vs,
Union of India and Others quoted in para 20 of the representation, we
are not aware of the facts of that case and are not sure whether the
case of Sh. Kathar is similar and can be deajt with in a similar fashion.
If this analogy is sought to be drawn, it would first be necessary to

have the full facts of that case so as to enable us to examine jt further.

matter. This action has not been found to be suffering from any vice, malafide or
misinterpretation of the relevant policy. It has accordingly been decided that there
is no case for an upward revision of the pay of Sh. Kathar on his abpointment in
the IAS. The action taken by.the A.G. in this case is in order and the same does
not need any further change. - |

|

Yours faithfully,

/

(YD Dhingra)
Under Secretary to the Government of India

(

* Sh. J.I. Kathar, Addl. Secretary, Deptt. of Industries & Cbnnnef?e-, Govt. of
Assam, Dispur, Guwahati. |

Copy for information to

) Accountant General (A&E), Assam, Maidamgaon, .Beltola,Guwahali-781029,
in the context of his letter no. GE-Cell/A1S/251 dated 16.6.99. |

(Y. Dhingra) >
Under Secretary to the Goyt. of India
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No.20015/4/97~ATS(T1) : @D
_ - Governmment of India '
Ministry of Personnel, Public Grievances and Pensions
(Department of Persannel and Training)
New Dalhi. datadJL/ January, 1998
To T "

1. The Chief Secretaries of
"all State Governments &
Union Territories.

'2. A1l Accountants General .

Subject:-TAS (Pay) Rules. 1954 - fixation of pay of

5CS/non-SCS officers promoted in the TAS -

‘revision of pay scales from  1.1.96 -
clarifications regarding. o

Sir,

: T am directed to say Lhat subsequent to  the
revision of the pay scales for the Indian Administrative
Service w.e.f. 1.1.1996. a question has been raised in
regard to the mode of pay fixation of the SCS/non-SCS
officers promoted in the IAS. in case the pay scales of
the respective State/non-State Civil Services have - not
vet been revised. It is c¢larified in this connection
that in these cases, the pay of such promoted officers
would first- bhe fixed on the basis of the reckonsble
State pay 1in the pre-revised TAS pay scales unless this

has been already done. The corrasponding stages in the

revised IAS scales would then be allowed in the
component of the Senior Scale 1in which such of ficers
happen to fall in the pre-revised TAS pay scales. This
has to be done till the State pay scales are revised by
the respective State Governments at CPIT 1510 which is

' the base for the revision of TAS pay scales from 1.1 96.

Tllustrations in this regard are appended with thia
letter. ' '

2. The above clarifications . will app]yb
mutat is-mutandis to the promoted officers of the Indian
Palice Service and the Indian Forest Service.

Youfé faithfuily,
1

T
Dhingra)
Of ficer

-

Copies also to:-
1. MHA(UTS Section) (with 5 spare copies).
2. MHA (IPS-TI)(with 20 spare copjes).

3. Ministry of Environment & Faorests (LLS—jI)
(with 20 spare copies). :

Spare copies - 200. ' o s
phgraY T >
. Officer
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State Government as on
Vo12.95.

Pay fixed in the IAS in

accordance with the relevant

provisions of Section T.
Schedule I1 of the IAS (Pay)
Rules. 1954.

Corresponding stage in the

revised Selection Grade of
Rs.15100-400-18300.

jv
. KO - - )
Tl lustrations
CASE - ¥ %
Hyoothetical case of an SC! officer appointed
in TAS w.e.f.10.7.97 -

:

Pav drawn in officiating Rs . 3950 _

capacity at the time of (State pay scale :

appointment in TAS. of Rs.3700-5000) :
|

Pay and post in which Rs.3750

he was substantive in (State pay scale e

the State Government . of Rs.3000-4500) _ !

Pay fixed in TIAS in R 3825

the pre-revised scales. (Pre-revised Senior

on the basis of reckonahle Fime Scale of

State pay. Rs.3200-4700) :

Corresponding stage in Rs. 11,300

the revised Senior Time w.e. . from 10.7.97.

Scale of TAS of o '

Rs . 10650-325-15850.

CASE-2

Hypothelical case of a promoted officer, appointed

in IAS w.e. f. 1.12 .95,

Reckonable payv in the Ra 150 : !

{Selaect ion Grade o
af Rs . .H5100-6300) . T

Rs . 5700
{The third component

of Senicor Scale of .
’.‘:(_ £ Cite 3&7. s &s—QldW c.»L.) 5

Rs. 15,900
(Rs.1.1.986).
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; L g wvmmnww OF ASSAM R N’““”“’f*w)
~ DLPARTMENT OF PERSOMMNZL (PEH%UNNUI':::A)

. - ASSAM SECRETARIAT (ClVlI) DISPUR
: . ‘ GUWAHATI~ 781U06
ﬂ@f)m '
U O?ﬂERb BY TH R GOVERWOR
HOTIFICATION o
”fDated Dispur the 20th Novambnr 99?

HOLANL AL L6 lhe ‘tollowing notification issued by tha Govt.
ol ]ndla,vﬂlnist1j or Pergonnel, Fnbllc Grievanoces and. Panwionq,

“~¢~Ptmﬁnh of. PCTuOHnbl & Training, Jaw Dolhi Is ropublivhud Lor
;;n*rul inrormation.

| "NoblfluuL;on No. 1&0&1/&/97~A10(r1) A dabud 16 10, Qf
‘ HOTTFICATION

In exercise of the powers conferred by sub-section (1)
¢ leetion 3'of the All India Services fct, 1951 (61 of 1951),
thic Central GOVurnmcut aftar consultation with the Governments, of
the blatay concerned, hurebf mlkes the 10110wxnn rules further to
amend  the Indian AdministrqtiVe Sarvice (Pay) Rul 25,1954, namoly°—

L (1) The e  rules Jmay ba called tha Jndiun Adminstza~

=t e s Lo 14 e g eairmngors

Livo acrvivo (Pa") Fifth Ambndment Hulu° 1997.

..-er
O e 2t o e s e s g ¢t s oo,

b
( ) They Jh;ll ba fdaemed to have ooquinto”ﬁunad%% 5#*q
thu-1bt day of January, 996

4

% . .'rt\ot ‘1’
Ve In the Indian Admlnistrxtlvo Sorvica (Puy) RUle 105&. .
(lvAanltLaP rererred - to as thoe said rulos), in rule I ; ' n,*,.

b
() | lox_ sub~-rulc (1), thc following shall bBe subs titufod,

udmuly Hol : f

() Scales of Pay =~ The scales of pay admissihla to,.
a meanber' of tho Service and the dates with effagt
‘from'which the said scales shall be deemod to
.haVu come 1nto JorCo, “shall bo as followo s

Junior 5“‘10 - m BOOO”&(5“135“0 (wilh otfnct Cyom
the st day of Jnnuary, ]900)

(1) Time Scule - Rs,10650~%25~15850 (with effect.

Lrow the 1st day of January, 1996)
Foas
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4(*l) Junior Adm;nistrattve Grado-
“-.1275O“ﬁ75“46500 (nonﬂfunctional) with
off*ut rrom the 1st day of January, 1996 ;

' " l

AR i Sl

o “*4 Providod that @ momber of the uGPVLC@‘H,

'hall be appointed to the scnior timo Boalu on hig’ ﬂ;'
;ompletlon ‘of:four: yeﬂrs “of SLFViCOJ bdbjOCt to’ tha”

.y;ﬂrovisiong of sub-rule 2 of5rUlo 6A of the Indian
‘;Tmlministrativu Service (Rocruihnent) Rulos, 1954

'Hggund to the Junior administrativo grada on vompletlon
"foi nino years or servico. ‘ : : -

o

:Hutq tow Thc four ycars and ning_y VLwr% of sarvice in
w4 ghis rule SU shiall be caleulated £rom. the yuar of
'f:allotmgnt qssi"ned o him. under rula. 3 of thae Indiﬁn
‘ *;Admiuistrnuivq.Sorvice (Hobulﬂtion ol Sﬂniorlty),

. Rules, 1987 . -

e o A 2 G e B

;qnf,;(;11) .50lcctjou Grade= m.1b100~h00~18600 (vith

o uLiuct rrom tho 1t day of Jnuuary, 14996) «

_;;aSupontimu ocqlo - ltse 18&00«500-““h00 (With aCfcct
.”,rpom_thc at day of Junuaxy, 1996) »

gﬁgJAbove:Sup rtxmu Sunlos ~(i) fs. 2°b00~525~2“)00

S : © L (41) 1.26000 (Fixed)

(111) hs. 30000 (bixcd)

<5 (with er;~ct from the 1st day of January, 1996).

Chovin Prov1ded Lhaf A pember. of Tha sorvice

ff:may’obt to oontjnuc to draw pay in th° exjating.wr

t_ldbde untll th@ date ‘on which he ‘onrnq his next

~¥or'any aubacquonb jncrement in the existing scale

Loor nn+\1 &L/VQcatog his poqt or ceqsus ‘o draw’ .
fﬁyu, m« Hax sctlo.;lhe optjon shall bo exoxctqod.

- ucc f.uoﬁ with- “such. orders ag’ m;y‘bu izsued by

oL A C»7drhl Lovcrnman {n this behalfp

o Explin. o0 1= The option to retain the existing

scale .l ﬁho proviso to this rulctbh111 'be.”"-?

admissiin e only in respect ol ona oxﬂbtinh scnlo.

Contdé.,..
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Dyplunatxon 2 Tha said oo“ion sthL 1o Do
ndmisciblc o - any purson nDpoLnLud to . the. uOIViQO
on'.or- tafter-tha- et daynothqnuwny, 1796 and. he
‘"thl bu allowcd pny only.in:tho.x visad scqlo.v .

Ex‘)\nﬁtion B thrc a mqmbur 01 tho uorvice
u)klbibtb_ﬂn option undcx tho proviso to’this pule

o rutwin the cxisting scalo in rospch ‘of nipost

ihold by him in fiiciating cqpncxty on a rugulqr

ks, Lor tho! purposguqﬁwpggu}gtggn of, pay in that
scnle,, his sub»tmnt&vu PRy shmll;yé tho subabxnbuve

opry whjch ha would: ' have,  Arawn: had he, rotﬂinud thu

' unistin" scale in the. permanunt poat on yhich he

‘have ‘held w! :14en. hod his li(u

tna’ puy of the OiiiCintan.

ot “pecn’ vusﬁendci or’
“post which has acqutred the, charaotor»of subatw;
10 timd

Live Py ‘in. nccurdqnce with any:. oxdcr for

buihu in forcc, whxchuvor ls. hibxur.

-t ; l.,.‘. .
. ' . .-.‘._,_,‘ 0, \n

’-hvlds a lien or would

() lor Jub”rulo (J), tho 1ollowing shn)L bo hubﬁtithod},

[
‘, .h | 1 ! " r"' o o

numclj :”' ' RS QM

s

"(3) lhc ianLAl pay Yot n 108 mbc
who opts or docmad . to hwvo opnod,
-with “theso xulus,_to Relel gov;rnud b
v_scal- on’ and Lrom the 18t duy.ofadanuﬂry, 1996
shall be ra4£ixed as from tha
of Bis &UbatﬁntiVG puj
q lien ov ¢
uapondcﬁ,

LR
Lt

r pt Lha aorvioa
ln aucordwnce
y ‘the rovigud

Lrom 2 Later datd,’
“dafe scpqrwt"ly in.respuct
| ' wnunt post.on whlch hv holds
ave nold o lien it LL hnd not. been &

7, and in ruspcot of his.pay: .in tha off iciating ppst
hald by . nim, dn tha £ollow1np panners namely s~

(A) in the QQQQ"OI all. mambers of the gervice 7
(i) e nmount ro praqentinb fox*y'ﬂor coent of
- tha U\biw pay in tho 0/1W*Ln
La added Lo itha ‘\3c5 tjnn 0m01umunts of

HJI YJ.C(’ 3 ’

18 chLn shiold

. tha momber of tng

[ . = :4‘
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(ii) alter Lhe exjstina molumwnts have been- ﬁo, {' o
. o
* increased, the payushalluthnr=ait@r be iixed in o ' ;
“the revised qcal@uatathc tagc nextjabove.the |- o ’
vamount thus computed,\luu 1cqngu““sc'uu e | , L 'i
fv ' | provxded that f;wf;ﬂf”:;'J'.'iﬂ oo l
: ’:(a) ir the- minlmum,qr the revised scale is more

R  __. ,ithan the, amount. so. arrived at the pay shall be
? ' ‘ Lixod at *ho minimum pr the revi'od sca]e,

(b) it the amount a0 arered at:is ‘more‘than LA

ma&*mum ol thc reviaed JCQlO, the pay shall be

leod at the maximum 01 *haL Cﬂlﬂ""'”

G VT ‘ ..’, TEH |~' e 1.: TAERRTO r; .

: PrOVLded ruptber thaL whor@ in the fixatiun

of pay, the pay of a mombeﬂ:of the* ervLce drqwxnb,pay."
lL morc thnn 'Loulrr cons ecutive ptagea.in,an exiuhlng

: S ucale gutu bunched, thatuas getQ fixed in the QLVloGd

cale at, the same. sLage the,.pay | in tho revisedkgcnle
- 01 uuch mqmber ol the SLPViCG ‘who is drawing pay

O

TP jond Lhu rirqt ‘four aonseo txvo stabes in. the cxtstef
flw'mLaL g shall Lu oteppcd up to tha stage where such.
‘,huuuhln“ uucurU, bj the urnnt 01 incromunb(d) in th

;-i;;:;  ruvtdud" cale in the following mnunur' nam ly

ol

(4) ior a momber oL, the berviceldlwwing pay rrqm
R “Lhu uth upto an.ULh 9Ldenin tho‘cxiatinb

;calo, if the ra is bunching buyond ‘the: Dth
itage = by'two xpcromcnts,'ﬂ‘i

";" ' l‘-i

*e(o)‘$or a mombor of Lhe Service: dr\WLng pay, froms
“the 13 th unto th 16th stayo in the exis Linb

N ,f ﬁ;¢},~calo, if Lhcﬁo i bunchinp bayund tho 12th

'JbeL - by 1hree inClPHLnL N ” ry
; 1L by sL¢pptnb up of tha pay- as RbOVG, the pay of
\ a membgr of the Servica.gets fixed at o stage in Lhﬁ
.}E revisod. scale which is ljg,hﬂr' than the stage 1in ‘L‘hn
4‘ lLVLbOd scale at whiich the pay of a rember of tho . :

)

'Cont.d.....
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Scrvxco who vias drnwipg pay, at “the ncct hibher vtﬂGO '

oy wth' 03 in the gsamoe cxisting fcalo ia fixed,' the
pay ol the latter hnll aluo bc otopped up ‘to the
Lbnb by whlch it Falls short of, thaL or tha former.

L"NU""W "‘ " r\‘f‘hf\ ,., .-

i FTovxcad a1504that -the iixatlon thﬁs mmde |
shall ensure that.: teVery; menre" of, thn 39 rvico shall

e v st o oo --——‘"" At beowr e anans

et ng@i¥m§~ong_§ggremunt 1n the nevis nd scn1a of
pay for' e every threa incrcmonto,élncluzive 01 stagna—
tion: *ncrcmcnt( )y AL any;f in.thc cxistxng scalo of

Pay : o ‘ Co e o .

LKUlJnRLiOn ~ For.the purpgse, or thid oluuwc
“o;xftinc emoluments"ﬂshall,includg—.

,(a) the pastc pqy "An the exluting pcdlc

e . o
A v/nlv Nlad) Y

(b) dcﬂrne<; allowancn_approprlwto to tho»
-Q;bauic pay admtssiblg at inde _dVOFGbO 15 IO
(1960 = 100), and e

(c) Lho wmount of {irst -and 'econdwinstqlﬂ'

'mcnts of intcrim raliof admiss;bl -on the-
\ basic nay in tho e\;sting ‘scalq s
: v S N TP S TR .
(B) in the casa. of,q wamber: of tha, borvlcp who 1s
' in PCCLiDL o:'spogial pay - componont with any
- other: nomenclatureuin addition to pay. in., Lhe
"'uxiatlng scale,quch as persg ennl pay ‘Tor’ : i
promoLlnb small, Lfamily norms,‘CcntraJ (duUuta” 
~tion on- Aenura) Allowance, otc., and- in whosae
_' case the same has been replaced in the roviagd -
S seale with ooxquLonding allowancae or pay at - |
the same rate or at a diricronL rate, tho Pay-
*n the revised. senla shall be fixed- in® qccorﬂ-
f'nnce with the provxdions .0f clause (n) ubuvu
In such casas, . the allowuucu.nt the new rato
- as rucommendod, shall. be draﬁn 5n &ddiLLon to

pqy in the. xuvis;d ab“l@ ofpay.

Hota 1- UhLF“ the *nuromuni of a u¢mbvr of 1he Sarvice

falls on 1st dey of January 1996, he qhall
have an option to draw tha incrvmunb 1in Lhr
uxisting scalo or the rovised scale.

»

C()nt"l.'- ¢ e o‘,

:J‘v S

i'd

B e e AT i
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Ngtb 2~ thre a mumo ar of thc Sﬂrvico'Ls'oqgloﬁve'pn’
“i-the st .day, 01 Janunrj, 1996, he‘shhll becomo -
: S cntttled to pay in the rcvised bcale of pay
o .' ﬂ.fﬂ}f from the date ne'ras umas duty. In case of”

o ;“ ;" ) nenber ox tho Servico under susponsxon, ha
"‘Aif:r - uhall continue to ‘arawt subsistanﬁa HllOdeC ‘
e _based“on exiutinb scaleofipay - end his pay'in NN

LT “}' the rov1 sed sC2 nla of" pay‘will ~ha subjcct to 'f '
| e final order on tho pendinb diSbiPljnﬂPJ procdad-f
ingso-" R ' S N, '

T

Note I Uhoré'bho'oxiutinb cmo]umonts'ms cq}cuIJLed in
Lo ‘accordance with’ dlause (A)or clauso (B), as ' ‘
;. tha,: oasq mavrbe";excccd thea revised cmpluments - g
:in thc ca sé 61 any mcmbor of the Servicc, the
'd*ifcrence shqll be allowed as personﬂl pay to
bc abgorbcd in future increaues 1n pay.

S

e

B TR

NoLu 4~‘ Wherc in Lhe fixatlon oL bay under tuuso ruleJ,
thff_ “pay of A momber of the Service who in the xis1-'_
e ing. scq]u was ! drawing inmadinuely before the: ;
18t day - of’ Janunry,- 996, more pay than another |
f;mumbor of) tho Sorvice Junior{ o him in tha SAma' *g ?
’ adru, gmtg fixod in ‘the ravisod seale at a stoge '
l)u 2 thqn th;L ol uuuh junior, his pay :hlll
::bu utupped upto tho qamo stage -in | “ha rcviscd
';qpalc ud thab oi the Junioro o

, Gt . .
 5ﬂy§£é )—f~whtru'4 mcnbu; of thu Survi; is In fdculpt of
R p~r°unal pay .on thae 1st day of January, 1996,

f whlch togothor thh his cxlsting cmolumﬂnts as

: 011culntud in accordxnce with cluusc (A) or

f clause: (B} a3’ Lhu cwse may be, excoadssthe
-:~TJVl5Ld cmolumuutg, then, the dtifozcnc“ ropresen=
S Ang quch oxcaess shall ba 1llowod tol such member

of the Scrvica a8 personal Pay to b2 absorbed An

future incroases in pay.

Contg..."..
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Nubn . Q- ‘Jhurh 0 dLniUP menber of Lhc dervice piomoted to .
.a higher ' post.bafora the 1at day of January,l 996
| drawa less pay in the.revised . scale than. his JunLor
who is promoted to"the h;gher post on or after the
.15L day of anuarj 1996 .the.pay of the senior
. mcmber or the bervice shall"be stepped up to an . ,
‘};amount equal to “thae pay as' fixed for his Junior | ~
in that higher. post. “The. utepping up. shall be. done '
QQWLLh effect Lrom’ the date ‘of promo1ion of. ‘the
 .JuHLUP member of the S@FVico bubjcct Lo tho fulfil=-
_:man of ihe followin conditions.-nammly '

2t a)s both thu Junior and Lhe gbnior member of tha
;IJJJiuervicq shall: belonn to tho same ondro and the :
'5l;post ‘in wiiich . they have bgén promoted shall be |
 ¢dan;uul in.tho game u\dxu, ' L
(h)~thc pre=reviseaed “and; revised ocaloQ or Dpay oi
Cod e lowar and Thigher pusly An o which thuy wro
*'{#*ntltlod to ‘draw pay shall be Lucntxcal,_

7_(C)dthu~oenior mamu or. of thc~3urvicc at the Limc-
_'or prowohion ha? been dranng equal or. more
L pay thnn ths Junior' and

”(d);thc anomaly shall be directly as a result of
' the application of;the provjuions of this
'ub~rule IT oven in the louur posL, the Junior

officer was drawxng ‘mere, pay in the prd~rwvised

" seale than thae:senior by virtue of any ddvanca
lncrumvntb granted to him, pPOViulONS oi thig
Note. nu=d not bea 1nvok*d to atep up the pay

.ﬂg_.-ﬁﬂ””;ﬁol thc.uanlor mﬁmbor oI thu Sexvicu.

tllah ordcr rulutin@ to r0~1ix.\lon of’ the nay of

;,Lnu \,n1luz‘ln|ﬂbox'x)1 t)n: atviaAJ in 1LCOItln1CO .
,with the. abuve pxovx tons.shall be issucd, undor -

Ctne ralevant rules and’ the senior member ol the

sopvice shall ba entitled “to the next 1ncr ment
ca cemplation of his quUjFCd quqlifyin service
th uffect i‘rom the dato of re- 1i:~:1xum 01 DAy

Contd....
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of sub XULG (‘), 1L the -
“““U post under tads [
10'substan~

o) th provisionu
in the ofLici
r than the pay leud i tl

1
Lote 7= Subjcrt t
p.y As ilhgd
'-70Lb—ru1» is lowo

A e
L o  vJ;f‘t've post, thu 'formar' ‘shallibe: fixod ‘at the. stam
P -:ff'.?ﬁ“’*“fnyyt ﬂbOVb tho substantivc Paye i=.,r,v-v,' .
RY A ) ". ." .\ \ . _.; .\ ' oot
Lo uiJ ' N \‘ “1' [

| Notg,ijzIn Lhe case of. & mcmbcr'of ﬁho bervica who is*in‘
L recelpt of pcrsonnl pay for passjngluindi Pragya

ﬁ”ﬂl and - such other thminntlon wnder the. “Hindi‘
to the 1st day of Junu“ry,“

19906, wvhiile the persenal pay. shnll not ba twken
purpoocs of Lwatxon of inLtial

Loopay 4 in the’ r*vioed 50a10, he ohqll contipuu “to

‘ 'uxuw pav>onxl Ay aiter “gixation of mis ipay in the
ﬂVled‘ ocalc on, ;nd from the 154 day oL Januaryy
5 riod foﬁ*xﬂxlch he

! b ub QQUuntly for the Pe:
-,uuld havn drawn it buL Lor Lho 1lxvtjon n{ his
The quwntum oll such

"y ln the’ ruvxch scale
L Uiy bhull Lo Duld at the arOrooridtc rato

' ??Tuach1nu uChCNO" prior.

. into ucvounL 1or

! pars on\
i IR ﬁ"”.r. o incromcnt 4n . tho revmaud scale 110m the data
. RN S of Lixation of pay Ior thp pariod for which the .

{gm moar of the. 6urvico would have vnntiauyd to drav

[

; o fnxplanatlon - bor tho pur pose , of this ‘Note, S
g: L ';f,"qpmrovriaie ratu of incrumnnt in Lhu ru«jsé
' ;; 4 "‘~cxlc" means the amount of . inQPUMhnt ‘ﬁnia»iblb
1 fg 2 .ﬁh wnd lmmvdimtcly oeyond. the stage At which tio
Is ) E Cpay off tho momper of thu Survica is xiaod in tho'
4 o PQVLJCd scale.j§£'4-~ ' |
| S W o - CERCERRELIE ; :
i , = ¢ %fLLA tion uI »~y;in‘therfchsé scola subéqgudnt‘to thef
4 :%i 1@1 " \n/ ol Jarunly.5 1996, = Whoerd @ munbef of the |
'd v sarviee. bunLinuc o drav hts pay fn the exigting
' Cpenle and opus fup'r‘viuud secale {rom a date Lnter
. g the 18t day of Januarvy, 1995, his. PRy from tho
{‘ ~ later d»La in the roviscd ccale shall bal lxud undoer
riiese rulss and for this purpose, his pay in the oxiot=
i | in. scole shall have the sgame mvwninb as of exieting
~d ' » ‘
{7 ' Contde-. -
‘/L;] 'Kiﬁi]73 'l T
// /‘../ /1.4' i 1
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UWULUMunLu. alculated in acuordance with'c)ause 

(A) or clause (B), ny thu.cage may be,';ubjact to the-
conditions that tha vasic pay to Ve taken into uCLOHHL
Copr celculation. of thoca Lmolumnnts shall be ‘the basic
jpray on Lhu'lat ar date and where "the member ol the
Service is.in roceipt of's pucial pay,  his pay shall ba
fixed after deducting from those emoluments an . amount .
egual. to the sp2 aclal pay at: the'rpvised ratos;approprie-
sbg to the cmolumonts so calculated.

In rule 5 of the. sald rules for sub—rule (BA),thé

soVtewing shall be. subotltuted, nmmnly

w(3A) Tho next increment of ‘@ member of the Service
wlios e DAy has beeén fixed in the revised scale in accord-
_mnu°-wlth Fule',.uhall ba grantcd on ‘the date ha would
Shave cleavn his lhcrum nt had he continued ‘in the existing

 provided that whersa tbu'baj of a momber of
the Gepvice is stoeppod up in accordanca with thg scecond
wroviso'or~Nota 4 or Hot; 6 to, sub=-rule (%) of rule 3,
tha nbxt incraement shall be branbud on_the complmtlon
ol qualilying s ~1viuu oL twalvo months Lrom the dato of

tulllnb up or the pay in the reviscd scale?

sealed

Providcd further that in other casces the next
incr¢ant of a member of tha Service whOJG pay 18 f£ixed
on'thc 1gt day of Janudry, 1996 .at’ th@.same stage us '
the ona fiyed for anothor member of ‘the chvxc; Junior
to him in tha, wmo cadre and drawing-pay At a’ “Lower
th'o han him _Ln ’cho Gxisting scale shall be gre 'nL«“-d

noon tho' same Aate; a8 adminsible Tto uiﬂ junior 1L tho
date of 1ncrcnunt 01 thg auntor happens to o warllers:

provided also that in casa o mambar of tha
gopvice had becn draving maxdmun of tho existing. scole
for-wore than a year: as on the 1st. dny of January,? 1996,
the noxt increment in the ruvised senla shall be ql]ow~

al-on the 1st day of January, 1996, "

COntdnooo-vo
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In rule 9 ol the’ suid ruley,

in sul~rula ¢y oL

Coae verd o Llgures Mfe, GOV, thc word and .figures "is. 25000
sl Ue_substituted.
T wile 9C of the. aaid rulnw, fnr tﬁe words and
L unos "123."4‘)‘;)4)~‘l 50=5700" wharever they oo and M G5O,
bl word s and Llguray “M'ﬂ43D§m400M1ujqﬁg”pndhvmg_jm?jb" ' !
L o rugpccblvcly uubatibutod..~-g,. o '
‘ ; ' |
' v

t

e L the sald ;ulws, in Juhudulu 11,
(1) for the words and Tlgures "Iirbt day oi January,
1986“ whcrovar thoy ocLur, Lha words |and figures
"ltt day oi Jduuary, 1996” shalL be subbtxtubudf
(_i..i.) iy Heeroeon ‘l',, in tha oxple ana by on (J) o cfl_mmr.-s':
(1), tov 'l‘.h(:!. worsl ondd Lhpaeen o, ety Voo woaed i
, . Cound fﬁl[i@l“oat s 32'_5‘" 'xshr,tl'J:. bo subiatd \]"L”‘l',
i In thea suld pules, Ao Scheduly Lre, ;
() dn parta A andd @, for tho \:m'x'«:l fl mu:l !“J.(;i.u'r.-m y
IOV ISR R AL T A SR KRN R STV AL
IO INIP RSN IR o u/ N, RS AAISN L AR ' TSAL
T ORATLIIN B M ER W A Yoo d ) =ttty _ it
TR B S YAV A Aatyeted ety ittt Wy
ocounnt, tho words and Lhpwr 08 i 2'!(\1)”)“",' .
g, 22000=525=-24 599", TP EALIA R Doy
"m.1510)wh30~\0333”," fs. I?{bdwﬁl‘-lb~‘)”vnl
W O5I=%25~1 53500 L yhall rugpec Livaely bho.
. ubaLiLuLud.
(t))' in p.:u"tu B and ¢, for thow word m'v;l r;l,[.;tix'a
aa, G0N whorovar Lhay " waoti, tha v‘w'u"l ol

Ny,

-

ripure 14759 ©

'
W

e PP .ﬁ.mnm-ﬂ-—'m'—--
)

. PO

ot Lt e e e e =

hall be uuh"tituu'du

tontile e
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Tho Central uovutnmunt has decided to
imploment the r=commaudntiond maae by tha Flfth

'(LHbPal Puy Comndssion: relating Lo revision of. 3calos

of pay in. respect of, thc "ALL Indiq be‘V*C@v wlth
cLluet Lrom the 1st January, 1996. With a view to
'1mp*vmuat thosae rccommendat¢ons, the IndJan Adminx
teative uurvioc (Paj) hules, 1954 are bcjnﬁ amaended
1utu111u/1y wlth oircct Lrom tho 1st Jauuwry 1996
1
It is ccrtjricd that no membar, of the _ e
Indian AdminibtrativeiSorvice is likely to be adversoly
alfected by glving r‘g‘ppbs pecti-%- effect to ',-the‘rse rules. o
A TP T T SR
 33 ' inlqw” o "y} ﬁd/“' e : ¢¢ﬁ;?-
B i “( AJKWSARKAR: 3 uFT”
e . Y Director 16.1 1. 97 w““
~ (Nq.1h0 1/2/9(~Axo(11)—n
/,/ /(',‘(,” ‘/:.I' S B : | . oo '.“ "
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Mot o= lhc'n:n-x)d rulea were ﬂmlllwd vide G&R
S 1954 and

No. 158, dated the 1&Lh &upLemer,
_vubuequonulj dmcnded vide i

M

......

) God .”..‘.“No. U‘{LG”'"‘” aJ_“'NS‘.”’T“G..,.n No.
T ~?t‘ 12 19;h .58, u17$m)

e %;) . 26.¢.197+ A 56, - . k26(E

T, 5? E) ,'s>0.z.197+", I O A )
t 272 16.3.1974 . 653, _u05img L
5, '156( o 25,4,1974 59, L66(E)

St BOhT 20.6.197hk - G2, oo 2157

S gag 1307974 6. . 786&33"
we 0 T78 27T 1974 Dog2. o oTBILE)

Je 374 ag © T 26.8.,1974. 6. 1368
Ay, a76(w) - 26.8.197L 0 -6h. Cp22(B
' IS8 (L) | 56.8.1974 " 65, " BA9LL
. 916 - 1h. 91197a o 66. . BHILDE
i ;979,,“ Ti‘l’&U 1974 . 67+ . QL7 (E
T, o A0S *21.9,1974 % 5L (E) 7
' ,'1":‘!'.; : "_;"]U\)G 5,17. 1974 - 62. . * 125 '
NECIN. h ll.‘fl/ ") ’:;3 R TG, 1 9714' e T o 45
o) 0T T 52 (1)
L AA T 60T T2 LTS
.y DG AR) CAGCLLTh RRAION
L Lo () ,15.11.197“ Th. 5 Ey
Sy n00(E) o 15111976 75, b5
se.o o126y 39.11.1974 76, 549 Eg
I B/ TS 7.12.497h 77 . 655( £
U 13548 21124974 73, 1206
[ 02 ... 25.1.0975, . 77 654 (E)
MR A6 8,295 AP Gy
Tpooooha T 10.1.1975 o1 5(3
Dl ARG o Ne%A975 n2. 215
Y SAgh(E)  2.4.1975 3%, 952
% Toei(B) 0 18051973, 8l . 506
SV 27D E; o 5.I0TY £5. 666
P 2y 50E) 2305979 a6. 023
s 290&3% 265.5.1975 a7 . 1127
. w05 (L 28.5.1975 13, 1236
oY 21.6.1975 aYv. 1261
, UGV 25.6.1979 0 92s 1270
i TLralE).  30.7.1979 0 91- 1326
LI E) T 20.8.1975 92. 575(E)
¥) b7 2 (15) 29,8.1975 93, 159
L A 1%,11.1975 O, hie
'l 297 25.12.497% 195, G268
W 1" %,1.1376 S 96. 291(8)
i o) 111976 97 290 (E)
VS e 17.1.1976 I 77
15 -2§%mg 17.1.1976 . 99. B2
L 69 (B 3 ,1.1976 122, 1038
I A CAL.2.1976 1971 . 1216
Lite 75(%) 13.2.4976 102, 591 (E)
LE 250 (1 17 .35 1979 103, 1572
. o36tE) 7. 3979 190 65 Q;
5 207(L 66970 105, S 62O (6
NP (2% 1.5.1976 106, 507 (&
5%, 533( 12) 11.%5.1976 17 7
Gy, %00 26.5.1576 190, 26 (1)
/ ~
L s
S LAt
R g .
: B
W

d E)o 9{‘)
/HJ> 977
1976

'lb b 1970

2%.7 1()'"/0
7 B 1976

31,0.,1976

7.9, 1976

1 25.9.1916°

.-

%1 ,8.1976
1.11.1976

o 15 10,1976

-'”+1a4102b

4

NI “\‘J .—"n\ %

-
l

29.1. 1977

28, 1 1)/7

~
PR SR I
N

o]

RSOy
@O

SN
P~ ~S N

-Contd..

C27.12.1976

<3.1979
20, 4.1979
"T).5.1979
1.5.1979
9.6.1977
‘(Y.rnl)f’)
1J‘ 1979
LAY
fol'1 1()7”
T.ﬁl 1979
2l B I R AY R
17 .11 1979
5y 7. 197)
26,1.1300
33.1.\)U”
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77T C18.9.1902
(s 2.1 3.1002
GH(R 20.10.10062"
‘I‘-ﬁ ' 2 -\'o 1 o" ')02
20 4.12.,1002
AL (R) 1G,12.1902
13(E) 1,1.190%
D14 12,3%.100%
% 5.4.100%
Gl (BY) 0 Leh.aun3s
503 16,7 .1983
192 | 1\.12.10(
gggsms B i l;J%
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| z’%"ént’r%zl Administrative Tribunal

; Q}oﬁﬂ“ GlwWXhati Branch, Guwahati.
% Aawais¥T DENCE

Shri J.I. Kathar - Applicant

Vs
Union of India - Respondent.

Written statement on behalf.of the respondent No. 3.

L ‘Smti: Debolina Thakur, Deputy Accountant General (Admn), Office
of the Accountant General (A&E) Assam, Maidamgaon, Beltola, Gawahati-29,
do hereby, solemnly affirm and say as follows: -

L. That I am the Deputy Accountant General (Admn) in the Office
of the Accountant General (A&E), Assam, Guwahati and as such fully
acquainted with the facts and circumstances of the case. I have gone through
copy of the application and have understood the content thereof. Save and
except whatever is specifically admitted in the written statément, the other
contentions aﬁd statement may be deemed to have been denied and the
applicant should be put to strict probf of whatever they claim to the contrary. I
am authorised and competent to file this written statement on behalf of thé

Respondent No.3.

2. That the answering respondent has no comments to the statement

made in the paragraphs 1,2,3 and 4.1.

3. That with regard to the statements made in Para 4.2 of the
application, the answering respondent states that prior to the appointment to
IAS, the applicant was in the Assam State Civil Service. The applicant has
been appointed to IAS an 30/12/1996 vide Govt. of India notification
No.14015/4/96-A1S (I) dated 30/12/1996 and communicated by the Govt. of
Assam vide Notification No.AA1/32/94/311 dated 3/1/1997. |
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L.

e
A copy of the said notification dtd. 03.01.97 is annexed as Annexure-A.

4, That with regard to the statement made in Para 4.3 of the
application the Respondent states that the applicant was a State Civil Service
Officer till 29/12/96 and on his appointment to IAS on 30/12/96 the Officiating
Pay (not substantive pay) of the applicant was fixed provisionally in the revised
scale of IAS Pay at Rs.10,650/-(Minimum of the revised IAS Senior scale ) +
Spl. pay Rs.250/- + DA Rs.426/- + SDA Rs.675 + Conveyance allowance
Rs.250/- totalling to Rs.12251/- and the pay was authorised vide pay slip no
Cell / TAS/827-28 dtd.11/3/98.

A copy of the payslip dated 11.3. 1998 is annexed as Annexure-‘B’

Hence the statement made in the Application that the pay structure of
applicant on his promotion to IAS was Rs.5375/- + Spl. pay Rs.250/- + DA
Rs.3550/- + Conveyance allowance Rs.250/- + IR Rs. 350/- totalling to
Rs 9775/- is not correct. '

5. That with regard to the statement made in Para 4.4 of the application the
answering respondent states that the applicant was appointed to Indian
Administrative Service on promotion w.e.f. 30.12.96 and the officiating pay
(not substantive pay) of the applicant was fixed at Rs.10,650/-provisionally in
the revised scale of IAS pay as follows.

State pay as on Revised IAS pay Scale
30.12.1996 Rs.10,650/- - 325 - 15,850/-
Rs.5375/- | Pay fixed at Rs.10,650/-

(minimum of the time scale)

Subsequently, the applicant has been allowed the corresponding revised
pay of IAS from the presumptive Pre-revised pay of IAS as an interim
measure since the State Pay Scale was not revised by the Assam Govt. at
CPI 1510 till that time, which was the base for the revision of IAS pay Scale
from 1.1.1996 in terms of GOI clarification issued vide no 20015/A/81-AlS
(II) dated 14™ January 1998 which states as follows:-

“subsequent to the revision of the pay scale for the Indian
Administrative service w.e.f 1.1.1996, a question has been raised in regard to
the mode of pay fixation to the SCS/non SCS officers promoted in the IAS, in
case the pay scale of the respective State/non State Civil services have not yet
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been revised. It is clarified that in these cases the pay of such promoted
officers would first be fixed on the basis of the reconable State pay in the pre-
revised IAS pay scale unless this has been already done. The corresponding
stages in the revised IAS Scale would then be allowed in the component of the
Senior Scale in which such officers happen to fall in the pre-revised IAS pay
scales. This has to be done till the State pay scale are revised by the respective
State Govt. at CPI 1510 which is the base for the revision of the IAS pay scale
from 1.1.1996.

(A Copy of the order is annexed as Annexure “C”)
The pay of the applicant, thus fixed at Rs.15,500/- as follows:-
(A). Pre-revised State pay to pre-revised IAS pay

Pre-revised (State  Pay) Pre-revised IAS SR. Scale
ACS-I Sr. Grade Scale Rs.3825- | (Selection Grade) Scale (Rs.4,800-
5900/- Pay as on 30/12/96 —|5700/-) Pay fixed at Rs.5400/- (Next
Rs.5375/- higher stage) with DNI on 1/12/97.

(B). Pre-revised IAS pay to corresponding revised IAS pay.

Pre-revised IAS  pay Revised corresponding  IAS
Rs.5400/ on 30/12/96 Pay Scale Rs.15,100-400-18300/- and
Pay was fixed provisionally at
Rs.15,500/- with DN.L on 1.12.97

Provisional Pay slip was authorised on the basis of above fixation
vide payslip No.GE Cell/IAS/330-331 dated 3/7/98 (Copy of the Pay slip

annexed as Annexure-‘D’

On receipt of the Government of Assam (Revision of Pay) Rule
1998 which was given effective from 1/1/96, the State pay of the applicant has
been revised as the applicant was in the State Civil Service on 1/1/96 and
appointed to IAS on 30/12/96. The fixation on Revision of State pay of the

applicant was done as follows:-

60

%° |
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Pre Revised State Pay Scale Revised State Pay Scale 10050/~ -

Rs.3825/- - Rs.5900/- 15575/-
Pay as on 1/1/96 =Rs. 5375/-
DA as on 1/1/96 =Rs. 3550/-
IR ason 1/1/96 = Rs. 0350/- -
Total = Rs. 9275/- 30/12/96)
Add 25% of pay =Rs. 1344/
Total =Rs.10619/-

The Applicant was also authorised all the consequential benefits of the
State pay revision vide pay slip no; GEVACS/PS/3275-76 dtd.26/3/99 since the
applicant was a State Govt. officer on 1.1.1996.

A copy of the pay slip was annexed as Annexure “E”

6. That with regard to the Statement made in Para 4.5 of the application the
respondent states that the applicant was allowed one increment w.e.f. 1.12.97 in
the same scale after completion of one year service as IAS as the Govt of
Assam has not notified the Revision of the pay structure till that time and the
applicant officiating pay (not Substantive Pay) was increased to Rs.15,900/-.

7. That with regard to the stat¢ément made in Para 4.6 of the application the
respondent state that after the notiiﬁcation of Assam Service (Revision of Pay)
Rules, 1998 on 4.7.98 which was g;iven effect from 1.1.96, the substantive State
Pay of the applicant has been rev;i-sed as the applicant was on the State Civil
Service on 1.1.96 till 29.12.96(A.N) .The applicant was on probation for one
year from the date of joining i.eii. up to 30.12.97 and hence the applicant’s
membership in the State Service cfannot cease during the period of Probation.
The arrears of pay for the peridd from 1/1/96 to 29/12/96 therefore, was
authorised to the applicant vide pay slip No.GEI/ACS/PS/3275-76 dtd. 26/3/99.

8. That with regard to the Statement made in para 4.7 of the application the
respondent states that after the notification of the IAS (pay) fifth Amendment
Rule 1997, the applicant was allowed provisionally the pay of Rs.15,500 in the
third component of Revised Sr. Scale . This has been done in terms of GOI’s
clarification issued vide letter !No.20015/4/97‘—AIS" (I) dated 14/1/1998,

Pay fixed at Rs.10,700/- with DNI
on 1/1/97 (Promoted to IAS on

M



addressed to the Chief Secretaries of all State Government’s and the
Accountant General. It was thereby clarified that- “in case the pay scale of
State Civil Services have not been revised, the pay of the promoted offices
would first be fixed on the basis of the reckonable State pay in the pre-revised
IAS pay scale .The corresponding stages in the revised IAS Scale would then
be allowed in the component of the Sr. Scale in which such officers happen to
fall in the pre-revised IAS pay scale. This was to be done till the State pay scale
are revised by the respective State Government at CPI 1510 which is the base
for the revision of the IAS pay scale from 1/1/96”. This was done as an interim
measure and the pay of the applicant was provisionally fixed at the stage of
Rs.15,500/- in the revised scale of Rs.15,100 — 400 — 18,300/~ of the Indian
Administrative Service and the pay slip dated 3/7/98 was issued obtaining

undertaking from the applicant as under :-

“I hereby undertake that any excess payment that may be found to have
been made as a result of incorrect fixation of pay any excess payment detected
in the light of discrepancies noticed subsequently will be refunded by me to the
Government either by adjustment against future payment due to me or

otherwise”.
A copy of the undertaking is annexed as Annexure “F:”

Subsequently on receipt of State ROP’98 which was given effective
from 1/1/96 the Substantive State pay of the applicant was revised at
Rs.10,700/- on the basis of the state ROP as the applicant was a State Civil
Service Officer on 1.1.96 . Thereafter the officiating pay of the applicant in the
IAS Service has been finally fixed at Rs.11,300/- P.M. w.e.f. 30.12.96 (Revised
State pay to revised IAS pay) and the pay slip dated 16/6/99 was issued in
regularisation of the provisional pay slip vide No.GE Cell/IAS/330 dated
3/7/98. A copy of the payslip is annexed at Annexure “G” . This was done in
accordance with the rules and regulations and while doing so none of the rule
was violated and in such cases there is no provision of giving prior notices to

the concerned applicant .



9. That with regard to the statement made in Para 4.8 of the application the
respondent states that the applicant was in State Civil Services till 29.12.96 and
as such the applicant was entitled to get the benefits of State pay revision of his
substantive pay in the State Civil Service which was given effect from 1.1.96.
The Applicant was on probation for one year from the date of joining
(30.12.96) in the All India services i.e. up to 30.12.97 and hence the applicant’s
membership in the State Service cannot cease during the period of probation.
The arrears of pay for the period from 1.1.96 to 29.12.96 therefore, was
authorised to the applicant vide Pay Slip No.GE1/ACS/PS/3275-76 dated
26/3/99. Clause (4) , Section 1 of Schedule II of IAS (Pay) Rules,1954 which
states that “In case of a promoted officer to the Indian Administrative Service
on promotion, on any enhancement of his actual pay in the State Civil Service
in which he holds a lien, as a result of an increment in the lower scale or the
higher scale of that service or in the event of confirmation in the higher scale of
the State Civil Service, the officer shall during the period of probation, be
entitled to have his pay in the Senior time scale of the Indian Administrative
Service re-calculated in accordance with principles laid down in this section on
the basis of his enhanced pay in the State Civil Service, as if he was promoted
to Indian Administrative Service, with effect from the date of such
enhancement”. Thﬁs the above quoted clause is not applicable in the instant
case. The State pay of the applicant was revised in terms of the rules and
regulation of the State ROP’98. Necessary arrears pay slip was also issued to
the applicant as per the said rules. Thus in no way the applicant’s regular pay in

the IAS service was interfered.

10.  That with regard to the statement made in Para 4.9 , 4.10 & 4.11 the

tespondent has no comments.

11.  That with regard to the Statement made in Para 4.12 of the application
the respondent states that the Assam service (Revision of Pay) Rules 1998 has

come into effect retrospectively from 1.1.96. Since the applicant was in the

L
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State Service on 1.1.96 to 29.12.96, the revision of substantive pay of the

applicant in the state service on 1.1.96 could not be denied. The state pay of the

applicant was revised as under: -

Pre Revised State Pay on 1/1/96

Rs.3825-125-4450-150-5200-175-
5900/-

Revised State Pay Scale on 1/1/96

Rs.10050-325-11025-400-14625-475-
15575/-

Pay as on 1/1/96 =Rs.5,375/- Revised pay fixed at Rs.10,700/- on
DA as on 1/1/96 = Rs.3,550/- 1/1/96.
IR as on 1/1/96 =Rs. 350/-
Rs. 9,275/-
Add 25% basic pay Rs.1344/- | Total emoluments in the revised

Scale was Rs.10,970/- on 1/1/96.
Total emoluments in the pre-revised

Scale was Rs.9,545/- on 1/1/96 (P/88) | Pay  Rs.10,700/-
as follows:- (Revised Scale Pay)
Spl. Pay Rs. 0,250/-
Pay  Rs.5,375/- CA Rs. 0,020/-
. (pre revised state pay) Rs.10,970/-
Spl.Pay Rs. 0,250/-
DA Rs.3,350/-
IR Rs.0,350/-
CA  Rs.0.020/-

Rs.9,545/-

It would be seen from the above Revision that the substantive pay of the
applicant in the State Service was increased after the State Pay Revision
effective from 1/1/96 . Hence, the retrospective operation of the pay revision of
the State Service has not adversely effected the applicant in any way and the

revision was done as per rules, regulations and proper authority.

11.  That with regard to the statement made in Para 4.13 of the application
the respondent states that clause (4) of Section I of Schedule II of IAS (pay)
Rules, 1954 states that “in case of a promoted officer appointed to the Indian
Administrative Service on promotion, on any enhancement of his actual pay in

the State Civil Service in which he holds a lien, as a result of a Increment in the

7>
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lower scale or higher scale of that service, or in the event of confirmation in the
higher scale of the State civil Service the officer shall during the pen'od-of
probation, be entitled to have his pay in the Sr. time scale of the IAS
recalculated in accordance with the principles laid down in this section on the
basis of his enhanced pay in the State Civil Service, as if he was promoted to
the Indian Administrative Service with effect from the date of such

enhancement” .

The applicant was in the State Civil Service till 29.12.96 and the
revision of Assam State Pay was given effect from 1.1.96 that is within the
period of his probation of one year and accordingly in terms of above rules his
pay was revised as per Assam Service (Revision of Pay) Rules, 1998 effective
from 1.1.96 and all consequential benefits were authorised to him . The
respondent, therefore, not debarred any benefit of the applicant while he was in
the State Civil Service.

12.  That with regard to the statement made in para 4.14 of the application
the respondent states that the applicant was appointed to Indian Administrative
Service on promotion w.e.f. 30.12.96 and the officiating pay (not substantive
pay) of the applicant was fixed at Rs.10,650/-provisionally in the revised scale

of TAS pay as follows.
State pay as on Revised IAS pay Scale
30.12.1996. Rs.10,650/- - 325-15,850/-
Rs.5375/- Pay fixed at Rs.10,650/-

(Minimum of the time scale)

Subsequently, the applicant has been allowed the corresponding revised
pay of IAS from the presumptive Pre-revised pay of IAS as an interim measure
since the State Pay Scale was not revised by the Assam Govt. at CPI 1510 till
that time, which was the base for the revision of IAS pay Scale from 1.1.1996



in terms of GOI clarification issued vide no 20015/A/81-AIS (II) dated 14"
January 1998 which states as follows:-

“subsequent to the revision of the pay scale for the Indian
Administrative service w.e.f 1.1.1996, a question has been raised in regard to
the mode of pay fixation to the SCS/non SCS officers promoted in the IAS, in
case the pay scale of the respective State/non State Civil services have not yet

been revised. It is clarified that in these cases the pay of such promoted

officers would first be fixed on the basis of the reconable State pay in the pre- |

revised JAS pay scale unless this has been already done. The corresponding
stages in the revised IAS Scale would then be allowed in the component of the
Senior Scale in which such officers happen to fall in the pre-revised IAS pay
scales. This has to be done till the State pay scale are revised by the respective
State Govt. at CPI 1510 which is the base for the revision of the IAS pay scale
from 1.1.1996.

Thus in terms of the above clarification pay of the applicant, was re-

fixed provisionally at Rs.15,500/- as follows:-

(A). Pre-revised State pay to pre-revised IAS pay

Pre-revised (State Pay) ACS-1| Pre-revised TAS SR.  Scale

Sr. Grade (Selection Grade)

Scale Rs.3825-5900/- Pay as| Scale (Rs.4,800-5700/-) Pay fixed

on 30/12/96 — Rs.5375/- ' at Rs.5400/- (Next higher stage)
with DNI on 1/12/97.

(B). Pre-revised IAS pay to corresponding revised IAS pay.

Pre-revised IAS pay Rs.5400/| Revised corresponding IAS Pay
on 30/12/96 Scale Rs.15,100-400-18300/- and
Pay was fixed provisionally at
Rs.15,500/- with D.N.I on
1.12.97

The revised pay of Rs.15,500/- was authorised to the applicant
provisionally pending the final outcome of the Pay Revision of the Govt. of

Assam in terms of GOI’s letter dated 14.1.98, as a temporary measures.

S



13.  That with regard to the Statement made in Para 4.15 of the application
the respondent states that while the applicant was appointed to IAS on 30.12.96
his substantive pay in the State Civil Service was Rs.5375/- in the pre-revised
State Pay Scale of Rs.3825 — 5100/~ and the pay in the IAS was fixed at
Rs.10,650/- in the next higher stage of revised IAS pay scale of Rs.10650 -

325- 15,850/-

Subsequently, on receipt of the GOI’s clarification issued vide
10.20015/A/81-AIS (II) dated 14™ January 1998 the pay of the applicant was

10

provisionally fixed at Rs.15,500/- as follows :-

A). Pre-revised State pay to pre-revised IAS pay

Pre-revised (State Pay) ACS-I Sr.

Pre-revised IAS SR. Scale

Grade Scale

Rs.3825-5900/-
Pay as on 30/12/96 — Rs.5375/-

(Selection Grade)

Scale (Rs.4,800-5700/-)

Pay fixed at Rs.5400/- (Next
higher stage) with DNI on
1/12/97.

(B). Pre-revised IAS pay to corresponding revised IAS pay.

Pre-revised IAS pay Rs.5400/ on
30/12/96

Again, after the Pay Revision of the State Government w.e.f. 1/1/96 the
applicant’s State Pay was revised as Rs.10,700/- (since the applicant was a

Revised corresponding IAS
Pay Scale Rs.15,100-400-
18300/- and Pay was fixed
provisionally at Rs.15,500/-
with D.N.I. on 1.12.97

State Civil Service Officer on 1/1/96) as follows:-

Pre-revised State Pay Scale on 1/1/96

Revised State Pay Scale on 1/1/96

Rs.3825-125-4450-150-5200-175-
5900/-

Pay as on 1/1/96 Rs. 5,375/-

Rs.10,050-325-11,025-400-14,625
-475-1,575/-

Revised Pay fixed as Rs.10,700/-

Fb



DA as on 1/1/96 Rs. 3,550/-
IR as on 1/1/96 Rs.  350/-
Total Rs. 9,275/-

Add 25% basic Pay Rs. 1,344/-
Total Rs.10,619/-

11

on 1/1/96

And his pay in the IAS was regularised at Rs.11,300/- as follows:-

Revised State Pay

Rs.10,050 - 15,575/-
Pay as on 30/12/96 at Rs.10,700

Revised IAS Pay (Sr. Scale)

Rs.10,650 — 15,850/-

Pay fixed at Rs. 11,300/~
(next higher stage of State Pay)

Thus, it would be seen that the Pay of the applicant was well protected

in both the occasion (i.e. pre-revised State Pay to pre-revised IAS Pay and

revised State Pay to revised IAS Pay).

14.  That with regard to the statement made Para 4.16 of the application the

respondent states that, immediately after the promotion of the applicant to IAS
on 30.12.96, the pay of the applicant was fixed at Rs.10,650/-in the Revised

IAS Pay Scale of Rs.10,650 — 15,850/-

Subsequently, on receipt of the GOI’s clarification issued vide
n0.20015/A/81-AIS (II) dated 14" January 1998 the pay of the applicant was
provisionally fixed at Rs.15,500/-(till the State pay is revised) as follows :-

A). Pre-revised State pay to pre-revised IAS pay

Pre-revised (State Pay)

ACS-I Sr. Grade
Scale Rs.3825-5900/-
Pay as on 30/12/96 — Rs.5375/-

Pre-revised IAS Selection Grade

Scale (Rs.4,800-5700/-)

Pay fixed at Rs.5400/-

(Next higher stage) with DNI on
1/12/97.

(B). Pre-revised IAS pay to corresponding revised IAS pay.

Pre-revised IAS pay Rs.5400/ on

30/12/96

Revised corresponding IAS
Pay Scale Rs.15,100-400-
18300/- and Pay was fixed
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provisionally at Rs.15,500/-
with D.N.L on 1.12.97

Again, after the Pay Revision of the State Government effective from

1/1/96 the applicant’s Substantive State Pay was revised (since the applicant

was a State Civil Service Officer on 1/1/96) and on the basis of the revised

Substantive state Pay, the IAS pay on promotion of the applicant was finally

fixed at Rs.11,300/- as follows:-

Pre-revised State Pay Scale on

Revised State Pay Scale on 1/1/96

1/1/96

Rs.3825-125-4450-150-5200-175-
5900/-

Pay as on 1/1/96 Rs. 5,375/-
DA as on 1/1/96 Rs. 3,550/-
IR as on 1/1/96 Rs.  350/-

Total Rs. 9,275/-

Add 25% basic pay Rs. 1.344/-

Total Rs.10,619/-
Revised State Pay

Rs.10,050 — 15,575/-

Pay as on 30/12/96 at Rs.10,700/-

Rs.10,050-325-11,025-400-14,625-
475-1,575/-

Revised Pay fixed as Rs.10,700/- on
1/1/96 ’

Revised IAS Pay (Sr. Scale

Rs.10,650 — 15,850/-

Pay fixed at Rs. 11,300/-
(Next higher stage of State Pay)

That the pay slip issued vide No.GE Cell/IAS/251 dated 16/6/99 was in
regularisation of earlier payslip issued vide No. GE Cell/1AS/330 dated 3/7/98

which was issued as an interim measure in terms of Government of India letter

No.20015/4/97-AIS(II) dated 16.1.98.

The pay fixation of the applicant done subsequently after the State pay

Revision, was therefore, as per rules and orders. And no violation of Rule was

made.
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15.  That with regard to the Statement made in Para 4.17 of the application
the respondent states that Sri Santanu Bhattacharjee, Smti. Sunanda Sengupta,
Sri Bhudev Basumatary, are Senior to the applicant and appointed to IAS on
24395 . Hence, they were entitled to the benefits of IAS pay, Fifth
Amendment Rules, 1997 effective from 1/1/96. But on that day the applicant
was in the State Civil Service and hence, he was entitled to get the benefit of
State ROP”98 effective from 1.1.96 .

16.  That with regard to the statement made in Para 4.18 and 4.19 of the

application the respondent have no comments.

17.  That with regard to the statement made in Para 5.1 and 5.2 of the
application, respondent states that after the notification of Fifth Amendment
IAS (Pay) Rules,1997 which has been given effective from 1/1/96 , the pay of
the applicant was fixed in the IAS Selection Grade Scale in terms of
Government of India clarification issued Vide No.20015/4/87 IAS (II) dated
14™ January, 1998 as an interim measure till the state pay is revised and pay slip
was issued obtaining undertaking from the applicant to the effect that excess
payment, if any, detected subsequently, will be refunded. Hence, the

provisional arrangement will not confer any right on the applicant.

-18.  That with regard to the statement made in Para 5.3 of the application the

respondent states that after the notification of Assam Service (Revision of Pay)
Rules, 1998 on 4.7.98 , which was given effective from 1/1/96 , the substantive
State pay of the applicant has been revised as the applicant was on State Civil
Service on 1.1.96 and till 29.12.96(A.N.) The applicant was on probation for
one year from the date of joining i.e. upto 30.12.97 and hence the applicant’s

. membership in the State Service cannot be ceased during the period from

1/1/96 to 29/12/96 The arrear of pay for the period from 11.1.96 to 29.12.96
therefore was authorised to the applicant vide pay slip No.GE1/ACS/PS/3275-

a?
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76 dated 26/3/99. The action therefore, was taken as per existing Rules and

orders and no violation of Rule was made.

19.  That with regard to the statement made in Para 5.4 of the application the
respondent states that in case of the .other officer who were allowed the
corresponding stage of pay in the IAS revised pay as an interim measure in
terms of Government of India order dated 14/1/98, the regularisation pay slip
have been issued on the basis of State ROP’98.

20. That with regard to the statement made in Para 5.5 and 5.6 the

respondent has not comments.

21.  That with regard to the statement made in Para 6 and 7 of the application

respondent has no comments.

22.  That with regard to the statement made in the Para 8,8.1, 82, 83,

8.4, 8.5, and Para 9 of the application the respondent has no comments.
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VERIFICATION

I, Smti. Debolina Thakur, Deputy Accountant General, Office of the
Accountant General (A&E), Assam, Beltola, Guwahati-29 being authorised and
competent to sign this verification, do hereby solemnly affirm and state that the
statements made in this written statement are true to my knowledge and belief, and
those made in paragraphsl(f)eing matters of records and are true to my information
derived therefrom and those made in the rest are humble submission before the

Hon’ble Tribunal.

And 1 sign this verification on this 18™ day of July, 2003 at Guwahati.

(Debolum"ao ‘ kl-fi'.‘aku r)

S HYTORTETC (90)
Dy. Accountang Genera {(Aonn,)
TECRET 4.7 5155mm (201
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Shri Jones Ingti Kathar LL 3& N ;g‘
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= Versus = ‘é W

Union of India & Others
¢ +s s+ Respondents
- AND -

In the matter of 3

~ﬁritten statements on behalf of the State

of Assam represented by the Chief Secretary
(Respondent No. 2) and.the Secretary to the
Government of Assam, Personnel (A) Department,

Dispur, Guwahati (Respondent No. 4).

( Written statement on behalf of the Respondent NOs.

2 & 4 filed by the applicant).

I, Shri N.C. Misra, S/o Late Basudev Misra
presently working as Deputy Secretary to
the Govt. of Assam, Personnel (A)Department,
Dispur, Guwalha ti-6 do hereby solemnly state-

as follows 1=

1, That, I am the Deputy Secretary to the Govt.
of Assam, Persomnel (A) Department, Copies of the
aforesaid application have been served upon the respon=
dent Nose 2 & 4, I persued the same and understood the

contents thereof. I have been authorised to file this

Contd...........VZ/-
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written statements before the Hon'ble Tribunal on
behalf of the respondent Nos, 2 @ 4, I do not admit

any of the allegations/averments made in the application
which are contrary to records. My statements which are
not specifically admit;ed herein after are deemed tc be
denied.

/\/M C’&“’“""JW M oo

24 That in regard to the statements made in
paragraphs 4.1 & 4.2 of the application, the answering
respondent has nothing to make comment on it as they

are the matters of record.

3. That in regard to the statements made in
paragraphs 4.3, 4.4, 4.5, 4.6, 4.7, 4.8 and 4,9 it is
stated that so far the fixation of pay is concerned the
Accountant General i.e. the respondent No, 3 is to fix

the pay of the applicant.

4, That in regard to the statements made in
paragraph 4,10 of the application, the answering respone
dent begs to state that as per direction of the Hon'ble
Tribunal in O.A. N0.266/99 dated 25-6-2001 the applicant
made a representation dated 2=~11=-2001 before the Secretary
to the Government of India, Ministry of Personnel, ?ublic
Grievances and Pensions, Department of Personnel and
Training, North Block, New Delhi,

The copy of the said representation has been
forwarded to the respondent No, 4., Thereafter, the
Government of India examine the matter in detail by
taking into account of the representation filed by the
applicant and found that the action taken by the
Accountant General in reducing the pay of the applicant
subsequent to restrospective state pay revision was in
order and in accordance with the relevant Rules and

instructionse.

'Contd........ 3/-
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Ss That in regard to the statements made in
paragraphs 4.11 and 4,12 of the application the

answering respondent has nothing to make commuent on
it. He, however does not admit anything which are

contrary to record.

6e That in regard to the statements made in

paragraphs 4.13 and 4.14 of the application it is

Nair e Chsmdsne Mo

atated that the fixing of pay is to be made by the
Accountant General i.e. the respondent No.3 and in
that case the answeriﬁg respondent has no comment

on ite

7s That in regard to the statements made in
paragraphs 4.15 and 4,16 of the application it is
stated that as per the judgement passed by this
Hon'ble Tribunal vide Order dated 25«6-2001 the
applicant made a representation before the Government
of India and same has been examined in detail by the
Govt. of India i.e. respondent No, 3 in reducing the
pay of the applicant subsequent to the restrospective
state pay revision was in order and well in accordance
with the rules and institutions as it appear in

Annexure~-7 to the original application.

Ba That in regard to the statements made in
paragraphs 4.17 and 4.,18 the answering respondent
has nothing to make comment on it. He however does

not admit anything which is contrary to records.
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VERIFICATICN

I Shri N.C. Misra, Son of Late Basudev Misra,
Deputy Secretary to the Government of Assam, Persomnel
(A) Department, Dispur, Guwabati=6 do hereby verify
that the statements made in paragraphs 1,3,4,5,6 and
8 are true to my knowledge; those made in the paragraphs
2 and 7 are being matter of records of the case derived
therefrom which I belive to be true and the rest are my
humble submission before the Hon'ble Tribunal.

g A Da7

an I sign this verification on this the

Jd7 Dicamboe , X003 at Guwahati.
U

SIGNATURE .



