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ORDER SHEET 

• 	. 
Or.'ginal Application No.b/ o 
Mic Petitioi:No./ 

Contempt: 'Petition Nó./ 

Review Application No./ 

Applicant (s)  

-Vs.- 

Respondent (s)  

Advocctte 	for the applicant 

S.  Adyoca€e for the respondent (s)  

Notes of the Registry 	Date Order of the Tribunal 

• 8.5 • 2003 Present z 
UJS UppflCauon 	IS 

 The Hon'ble Mr. Justice D.N. 
Inrm but not 	in 	Ume Chowdhury, Vice-Chairman. 

fl-t*n 	PtjtH 
tffled/ not 	1d 	C 	F. 

The Honble Mr, S. Biswas, 
Mnber (A). 

for 	Rs. 	50/ 	•.Lpoxtd 
wide 1POJ3'N of .Cq. Uot n I$ . . 	 Heard Mr. S. 
Dated...14 

SaEna, 

learned counsel for the appli- 

cant. 

The application is admF" 

tted. Call' for the records. 

e16 List on 	16.6.2003 for 
"'t 

orders. 

mb 
Mnber 	Vjce'.uChajrmaa 

Li 	aøT Ac 	& 

i -ç 

H 



24 ,  
16.6.2003 	Present : The Hon'ble Mr., Justice D. 

N. Ch'dhury, Vice—Chairman. 
The Hon'ble Iik'.R.K. Upadhyaya, 

. 	 Put up again on 22.7.2003 to 

•  :: :

respondents to file written 
e  

Member Vice-Chairman 

mb' 

-' 	 22.7.2003., Present : The Hon'bie Mr. Justice D.N.  
• Chowdhury, Vice—Chairman. 

"L 	 The Hon'ble Mr. N.D. Dayal, 
Member (A). 

Pathak, learned Addi. 

C.G.S.(. appearing on behalf of ? 

Ghoudhury, learned AddI. G.G.5.G *  tOr 

the IJ.O.I. prays for time for filing 

ijjt 	LcL 	••• 	 written statement. Four weeks further 
time is allowed to the U.C.I. to file 
written statement.T None appears for the 

respondent Nos. 2 and 4. The said respon.-. 
dents may also file written statement 

w 1thin.the aforesaid period. 
List on 20.8.2003 for orders. 

Member 	. . 	Vice.—Gh4irn:an 

mb 

• 	 20.8.2003 	esent: The Hon'ble Mr.Justice D.N. 
GIowdhury, Vice—Chairman. 
The Hon'ble Iv.1K.V.Prahaladan 
Administrative Member. 

The iesponden.t N0.3 has already filed 
written statement. Other respondents may 

file written statement, if any, within; 

three weeks from today. 

 
ITf 

2 	 Put up the rnak.teron 11.9.2003 for 
written staternentan.d for fixing a date of 

hearing. 

• 	 tTT' vice_Chairma n  
bb 

	

• 	 - 
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0 . A 85/2003 . 

Of fi.ce Note 	 T?ribuna1S0rdeF 

• 	 I: 
• ! 11.9.2003 	1 Present,: The Hon'ble. Sri'K.V. Prahala- 

lit 
dan, I/rnber Vi). 

I 	List, the matter. on 23.9.2003 

Ialongwith 0.A. 313/2002. 

I ! 	 I  Wmber 

Ipb 

23.9.2003 	Oiia the prayer made byMr.A.K.Chau- 

dhuri, learned Addl.C.G.S.C. the case 

is adjourned. Mr.S.Sarma, learned doun-

gel for the applicant has no objection. 

List the case on 20.10.2003 for 

1 hearing. 

Member 	 Vice-Chairman. 

The case is adjourned and listed, 

again on 12.11.2003 for bharing. 

Vice-Chairman 

,J1J 

0 	rvt •  

19.1.2004, Present: The Honb].e Shri Bhazat Bhushan 
dicial Member 

9 

thILj 	o- i 

T TT 

1 
I 

bb! 

20.10.2003: 

be Hon ble Shri K.V.Prahlacn 

Administrative Member. Ms.U.Das, learned counsel for the 

applicant and Mr.A.K.Chaudhri, learned. 

Add]. .C.G. S.C.. for the reapondents, 

have requested for adjournment, so 1is 

the case on 5.2.2004 for 	ng. 

Member(A) 	 ember(J) 
MJ 



* 	 1 19011.2003 1 Present : The Hon'hleSint. Lakshmi 
Swamthathan, ViceChairmafl, 

I 	 - -.-  
I 	 I 
I. 	 1 
I 	 I 

• 	I 	 ••1. 

j 

I 
I 
I 	 I] 
I 

I 
I 

I 

I 
'2 	 1 

1 	 1 

I •;j. 	1 
I 

24.12.03' 
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I 

I 
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The ion'Die 	 Jr. 

Administrative Member. 

• M.K. Mamdar,- learned counsel 

on behalf of Mr. S. Sarma, learned 

ounse1 fr -the applicant, Mr. A.i(. Chi' 

Thury, le4rned Add11 C.G,S.C. fo th 
Respondent No.3 and Mrs. M. Das, 1earn 

Govt. Advocate forthe State of Assam 
for respondent Nos.. 2 and 4. 

At the request of Mr. M.K. Mzumd-

ar, learned counsel on behalf of the 

applicant list on 21,11.2003 for 
hearing. 

Member 	. 	Vice-Chairman 

--- 

on the prayer of the 1earnedcoi4n 

for the parties the case is adjourne 
to 19.1.2004 for hearing. 	, 

IMe ler - - 	 Vice-Chairman 

ti 
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fr 
4C 
piJ.7' 

O.A. 851200A. 

24.02.2u04 Present: The acn'ble Sri. Shanker Raju. 
Judicial Member. 

The Hon'ble Sri x.V.prahladan 
Administrative Member. 

After hearing the parties O.A. 

• stands disposed of with direction to tiè 

respondents to consider a fresh the case 

of the applicant for revision of the pay 
scale as per the explanatory memorandum 

as per the order passed separately. 

O,A. is accordingly allowed. 

Member (A) 	 Member () 

pg 
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CENTRAL ADMINISTR7PIVF TRIBUNAL, GUWAHATI BENCH 

Original Application Nos.313 of 2002 & 85 of 2003. 

Date ofOrder 	:. 	This ., 	the 24't:Day•.of February, 	2004. 

THE HONBLE SHRI SHANKER RAJU, JUDICtL MEMBER. 

THF HON'BLE SHRI K V PRAHLADAN, ADMINISTRATIVE MEMBER 

1. Shri Ananta Kumar Malakar, lAS 
Directorof Land Records, Survey etc. 
Rupnagar, Guwahati 	. 	Applicant in 0 A 313/2002 

2 	Jones Ingfl Kathar 
Secretar.y, Industriês &Commerce 
andHill Department 
,Dispur, 	Guwahati-6. 	•.. 	 . 

.. 	.Applicant in O.A.85/2003. 

By Advocates r4r.S.Sarmá, Mr.U.K.Nair & Ms.U.bas in both the 
caseè. 

- Versus - 

Uiion of India 
• Represented by the Secretary 
to the Government of India 
Ministry of Personnel, 
Public Grievance and Pension 
(Deptt. of Personnel and Training) 
North Block, New Delhi-i. 

V 

2. The State of. Assam 
Represented by the .ChiefSecretary 

	

Government of Assam 	 . . 
• 	. . 	. Dispur, Guwahati-6.. 

3 The Accountant Generai(A&F), Assam 
Maidamgaon, Beltolá 

	

•Guwahati. 	. 

4 The Secretary 

	

Gbvèrnment of. Assam 	. 

•0 
.epartment of personnei(A) 
Dispur, Guwahati. . • •• Respondents in both the 0.A.s. 

By r4r.AK.Chaudhuri, Mdl.C.G.S.C. 	 1 and 
3 •and Mrs. M. Das, Govt. Advoca€C for the Rspodent Nos. 

• 	2 and 4. 	 • 	 r 	 • 

	

ORDER(ORAL) 	 • 

SRANKER RAJU, MEMBER(J): 

As the indentical question of facts and law are 

involved in these two 0.A.s, the same are disposed of by 

this common order. 

i. 	• We have heard Mr.U.K.Nair, learned counsel for the 

applicants, assisted by Ms.U.Das, learned counsel and also 

Mr.A.K.Chaudhuri, learned Addl.c\G.S.C. for the respondents 

in both the 0.s. 	•.• 	: 

• 	The applicants,Who had been inducted, into lAS 

Contd./2 
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vide notification dated 30.12.1996, have assailed t1e 

action of the respondents in downgrading the pay of the 

applicant as well as orders passed in January, 2002  

and 	1 L e ng .  the requests of upward revision of their pay in 

appointment of lAS. 

The learned counsel for the applicants contends 

that the applicants, once confirmed in lAS after probaton 

loose the lien in the State Service and accordingly as per 

Clause 4, Section I, Schedule II of the lAS (Pay) Ruls, 

1954 the revision of pay effected in the scale of pay drwn
1.  

by the applicants in the State Service would not be 

applicable. Moreover, it is stated that the State reviised 

their pay structue by notification dated 4.7.1998 wheea 

the applicants stood confirmed in lAS and their lien have 

.been terminated. 

It is further stated that in the light of the 

decision of the Apex Court in Bhagwan Shukia vs. Unioi of 

ndia & Others reported in 1998(2) SLJ 30 (SC) no .donward 

rsion of pay scale which visits a Govt. Servant with 

.evil consequences would be undertaken without affording 

reasonable opportunity to the concerned. As no prior 

opportunity had been accorded, the action of the respondents 

is not in consonance with the principles of natural justice. 

The learned counsel for the applicants f!irther 

states that as per the lAS (Pay) Fifth Amendment Rules, 1997 
which had come into effect from 20.11.1997 

Las per Explanatory Memorandum, which is reproduced below:- 

"EXPLANATORY MEMORANDUM 

The Central Government has decided to 
implement the recommendations made by the 
Fifth Central Pay Commission relatiing to 
revision of scales of pay in respect of the 
All India Services with effect from the 1st 
January, 1996. With a view to implement those 
recommendations, the Indian Adminisrative 
Service (Pay) Rules, 1954 are being amended 
accordingly with effect from the 1st January, 
1996. .. 

It is certified that no member of the 
Indian Administrative Service is likel 1y to be 
adversely affected by giving retrospective 
effect to these rules." 

no adverse affect by giving retrospective effect to the 

'Contd./3 



revision would be undertaken. 
	 ck 

V 
On the otherhand, the learned counsel for the 

respondents vehemently opposed the contention and stated that 

as the applicants were not in lAS and were promoted. w.e.f. 
• 	

30.12.T'996, the membership of the applicants from 1.1.1996 to 

• 	 29.12.1-996 is to be covered by the revised pay structure of 

• 	 the State. Accordingly, pay slip is issued and downward 

revision is effected. However, when pointed out the 

• Explanatory Memorandum, the learned counsel for the 

respondents could not rebutthe same. 

Having regard to the Explanatory Memorandum ibid which 

• protects Govt. Servant from any adverse effect on 

retrospective revision. The aforesaid explanation has not 

been taken into consideration by the respondents while 

issuing pay slip. 

8.. 	Keeping in view of the aforesaid and after careful 

consideration of the rival contentions, we are of the 

considered view that the matter requires re-consideration. 

Accordingly, the O.A.s are partly allowed. The impugned pay 

slips issued by the respondent No. 3 and the orders, whereby 

the requests of the applicants for upward revision of pay 

were rejected, are quashed and set aside. Respondents are 

directed to re-consider the, claims of the applicants in the 

light :of the Explanatory Memorandum by passing a separate 

reasoned and speaking order within three months from the date 

of receipt of the copy of this order. No recovery shall be 

effected till then. If the claim of the applicants are 

acceded to, they 'shall: be entitled to the benefits of pay 

revision in lAS in accordance .with.law. 

The O.A.s stands disposed of accordingly. No costs. 

Copy of this order be kept in each file. 

Sri/IIEM3ER (J) 
• 	 -'.. ---. '.'.•-- 

•. 

• 	 Sd/MEMBER(ADM) 



BEFrRE TFE c':NTt:bL ADMINISTRATIVE 1 P1 E4UNL 
GUWAHATI F:ENc4 

i app I i c: at ion unci er sect: :1. on 19 of the Central 

Administrative Tribunaltc t I R. 

OA,No. 	 of 203 

J. 	I.  

--vs 

Union of 	India & Ors, 

L.1 	T OF 	DATES 

 3.1 	97 NOt 1. fication 	protrsotinp 	the 	applicant to the 

Sraie of 	IAS 

 7497 Pay Slip 	issued by AG Assarn 

 SB Pay Slip issued by the AG Assam incorporat inçj 

the 	revision of pay.  

4 199 Pay si ic 	issued by the AG Assarn 

5 25 	2U01, Judqmient and order passed 	in BA No 27/99 

6. 2,11 	2Bc2 Appeal 	preferred by the 	app1 icant. 

18 3 2002 Impugned order.  

S. Annexure--B Ammarided Rules guidinq the pay t I xat ion 

of 	lAB; 

r 

15 
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BEFORE THE CENTRAL PDMINI3TRATIVE TRII?LJNL 
GUWAHATI BENCH 	- 

atle 	of the 	case 	 O.A. 	No........ 	..o 2L 

BETWEEN 

Shri 	Jones Inçjti 	Kthar 	............ 	Apiicnt.. 

AND 

Union of India 	& 	ors ......... 	Resondents. 

I 	N 	D-E 	X 

Si..No.. Particulars Paçe 	No.. 

 Applicat:i.on 1 	to 

 Vrific:ation 

3. 	. Anrxure -- i 

Ann e x u r e--2 M 	t 4.. 

3. Anrexur'e-3 

6. Annexure-4 2,.t )  2,1 

7.. Annexure'-  

9. Anrure - 32 1 	Lijt 

9. Ann e x u  

11.. Pinnexur 	 --  B  

............. 

F i I e rt by • 	 Ren..No.. 

14 

• 	,. 



F.. 

BEFIJRE THE CENTRAL 
GUWAJ 

(An application unc:ier 
Administrative 

i t1 
ADMINISTRATIVE TRIBUNAL 

	

4AT1 BENCH 	 I  

section 19 of the Central 
Tribunal Act1985). 

	

D.ANo 	 of 2003 

BETWEEN 

1 Jones Inqti Kathar 
Secry. Industries & Commerce 
and Hill Areas Dept 
r)ispur Guwti-6 

Applicant 

-AND- - 
1 The Union of india 

• 	Represented by Secretary to the 
Govt of India 

• 	Ministry of Personnel, Public Grievance 
and Pension (Deptt of Personal and Training) • 	
North Block New Delhi-i 

2. The State of Assam, 
rpresented by the Chief SecPetary,. 
(3overriment of Assam, 

• Dispur, , Buwahati-6. 

• 3 The Accountant Seneral (A&E), Asam 
Naidamgaon, Beltola, Guwahati 

4 The Secretary 5  Government of Assam 
• 	Department of Personnel (A) Dispur, 

Guwahati 

Respondents 

• 	 PARTICULARS OF THE_APPLICATWN 

1 PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE 

Thii 	application 	is 	directed 	against 	the 

• 	communication dated 183,2002 issued under No 	22012/27/99. 

AISCIl) rejecting the prayer of the Applicant for upward 

revision of his pay on his appointment to IAS. The 

application is also directed against the arbitrary and. 

• illegal - action on the part of the RespOndent No3 in 

proceeding to down grade the pay of the Ap.ii.c;nt in the lAS 



Cade without any authority and in violation of 	the 

procedure prescribed for the same. 

JURISDICTION OF THE TRIELJNAL. 

The applicant declares that the subject matter in 

respect of within the application is made within the 

.jurisdiction of this Hbn'ble Tibunal. 

1._IMITAfloN 

The 	applicant 	further 	declares 	that., the 

application is wi-thth the iimitaton period prescribed under 

section 21 of the Central Administrative Tribunal Act191 

4 FACTS OF THE CASE 

4i. 	That the qpplIcants is a citizens of India and ' as 

such he is entitled to all the rights, protections and 

privileges 	guaranteed by the Constitution of India. 

4.2, 	That the Application wa initially appointd. in' 

the Assarn Civil Service (ACS) in the year 1975. Thereafter 

v-ide notification dated 30,12. 199 issued by the Government 

of- India and communicated by the Government of Assam vide 

notification dated 3.1.97, the Applicant was promoted to the 

IAS The said promotion of the Applicant was effected with 

effect from 30.1296. 

	

A coov of th 	ir 	 --i 
.1 - 	 -. - ." ..-.  

3.1.97 	is annexed as Annexure--1 

That 	on. his prcmotion to the 	lAS, 	the pay of the 

Applicant 	was 	fixed in 	the next 	higher • 	scale of pay 

•avaiiabi 	in 	the 	lAS 	in comparison 	O the pay scale enjoyed 

by 	the 	Appi icant .just - pribr to his such promotion, in the 
State Service, 	The Applicant was 8aliawed the scale of pay of 

0 



Ps. 4800 - 5700/- and he was a! lowe:i to draw a substantive 

pay of Ps. 	71-, The pay structure of the App! icant on his 

promotion to lAS was as under 

3ubstant i ye Pay., 	 -Rsd 5375.00 

Special Pay 	 -Ps.. 250..03 

Dearness Allowance 	---Ps. 350.00 

Uonv e-yanc e Ax 1 owance 	-ks . 250.00  

:rtercr relief 	 -Ps.. 	350.00 

-As.. 9775..00 

A copy of the pay slip dated 7..4..97 

issued by theAS , Assam is anne>ed 

hereto as Annex -te--2.. 

4..4. 	That vid.e noti ficat ioi bearing r- ,p. 	14021/2/97--- 

AIS (2)-A dated 16.. 10.97 the Indian Adnistrative Service 

(Pay) f :i f th Amendment Rules 197 were notified and the same 

was made effective from;1.1.96. Ac:cord.inply, the scale of 

pay of As.. 4800-5700/- en.joyerJ by the Appi icant stood 

rev ised to As... 	15 100- 18, 300/ 	and the Applicant-  was 

sanctioriec 	a substantive pay of As.. li 500/- 	the pay 

structure of the Applicant pursuar t to the said revision I 

as u n d e r 

Substantive Py  

Specie]. Pay 	 ---, 	250.00 

Dearress (.1. lower- c:: e 	- 	-R 

75..00 

..C..A. 	 Rs. 	250.00 - 

Total As. 17,295..00 

A copy of'thk pay slip dated 3..7..9€3 

issued 1, by 	the 	AG . 	Assem 

CO 



r 

H 

d 

irorporating 	the 	revision 	is 

annexed as Ann ure-3 

4.5 That the Applicant states that on completion of one 

year in the IAS. the Application was granted one increment 

with effect from 11297 and his substantive pay increased 

to Re. 150 900/- and the total emoluments drawn by the 

Petitioner 	stood increased to Rs. 1,912/ 	The 	pay 

structure being drawn by the appiican.t pursuant to being 

vices granted an incr4ment w.e.1 1.1297 is as follows 

Substantive Pay - 	 -Rem i590000 

Special Pay 	 -•Rs. 	250.00 

Dearnes Allowance 	 -Rs 	20670 

-Rs 	- 20.00 

-Re. 	75.00 

Total Rs 1891200 

4.. That your petitioner states that the Assarn Services 

(Revision of pay) Rules 199 came to be notified on 

The said revision was made effective, with effect from 

Accordingly 9  the pay of the Applicant in the State 

Service stood revised and he was ised necessary pay slip 

to this effec:t by the Respondent No3 for the period 1.1.96 

to 29.129. With effect form 3012.96 the Applicant on his 

promotion to IAB ceased to be a member of the State Service. 

It may be stated here that the said revision of the scale of 

pay of the State Govt. Employees and any consequence thereof 

Is of no consequence as far as the applicant in concerned, 

in as much as, the applicant on being confirmed in the lAS 5  

lust any lies he had. in the post held by him earlier in 

State Service. 

4 

UPt 
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•47 That the Applicant hecjs to state t - at he was shocked 

*and surprised to receive a pay slip dated 16'99 issued by 

• the Respodert No3, by which the suhst-antive pay drawn by 

him on his protnot ion to lAS as on 30 :L296 was reduced from 

Rs 15,500/-- to Rs; 1i 9 300/- and from Rs 15900/- to Rs 

11,625/- 	as on 11297. The said reduction 	in 	the 

substanti 	py of the Applicant. resulted in 	drastic 

• 	reduction of  :..hE, tbtal'emoluments'being draAjn by him 	from 

Rs 17,295/- to Rs. 12, 697/- as on 30 i296 and from Rs 

18912/- to Rs. 14,659/- as on 1i297 It may be stated 

here that t , said reduction of pay was effected withoui 

affording any opportunity to the Applicant to show cause 

A copy of the Said 's•i :ip 	dated 

16.699 is annexed as Annexure-4, 

4.8i That the Applicant sates that on enquiry it was  

reveaJed that the Annexure-4 pay slip came to he issued' 

taking into consideration the revision of pay ef -f acted in 

the scale of Pay drawn by the Appi. icant •i the Stte Service 

and the same was purportedly stated lo have been done' as per 

the provisions of clause 4 section I, Schedul.e II of the IA 

(Pay) Rules, 1954 Barperuai cf' the said provision, would 

clariy, reveal that the same is not applicable in th 	case 

. of the Applicant in as much as at the time of notification 

of the Assam Servites (Rev iion of Pa) ' Rules 	1998 oh 

the Applicant had severed all links that he had with 

the State Service and the lien he had over the pbs.t in • the 

State Service stood severed with effect from 04297 on his 

ccniirmatjon in the lAS. As such accordjn to the provisions 

• of the said Rules,:the pay of the Appiicatit could not have 

been • interfe'ed with pursuant to his confirmation in the 

State Servie. The Respondent 5 aithorities ignoring this 



vita], aspect of the tnatter, proceeded to drastically reduce 

the pay of the applicant, without ,app1icaii•ci of 

mind causinq untold hardships tb the applicant. 

4.9,lhat the Applicant begs to state that being aaqrieved by 

the reciuctjor, effected in his scale of pay and the 

cbnsequent reduction in the emoluments hemp dian. by him, 

the Apiicant approached this Ho 'bie Tribunal by way of an 

0i':içjinai Application beiNg OA No. 267 of 1999, nteraiia 

arnonqst others praying for setting aside the Anriexure-4 pay 

si:ip. This Ron'hle Tribunl vde order dated 25.6..2001 was 

piased todipase of the said original application with a 

direction to the Applicant to p.re.fer a representation before 

the concerned authority, who was also directed to dispose 

the same by way of a speaking order. 

A copy of the said order. dated 

25.6.2001 is annexed as Annexure-5. 

4.10. That in pursuarce to the cirectives passed b this 

I-Ton'bie 	Tribunal 	vide order dated 25.6.2001 5  the 	Applicant 

preferreq an 	appeal 	before the authorities 	pr-aying for 

correction of 	the 	:irregularitfs committed in his pay. th 

App:1:icant interalia, 	highlighting the various provisi6ns of 

law, 	showed 	the 	illegality committed in 	issuanCe 	of the 

Annexure'. pay slip by the Respondent No3. Instad of 

repeating the 	contentions raised in the said appeal, the 

avrir,erts made therein be 	treated as part of this. 	oiginai 

appl:i,cation. 

A copy of the said appeal is annexed 

hereto as Annexure-6. 

6 



That the Under Secretary to the Government of 

India, Department of Personnel, vide letter. dated 18.322 

proc:eeded to dispose  Of the appeal preferred by 	
the 

Applicant, holding that the downward revision of 	pay 

effected by the Respondent No 	does not suffer from any 

vice or cisinterpretatiOfl of the relevant poiicy 

A copy of the said letter dated 

183.2002 is annexed as PinnexUre-7. 

4.:12. That the.Applicant begs to state that every time 

pay scales are revised retrospectivelY, a certificae is 

appended to the Pay (A(iiendment) Rules, that retrospective 

operation of the Rules, will not effect any officer 

adverse.ly The said certificate was also appended to the lAS 

(Pay) Fifth Amendment Rules, 1997 More perusal oi the said 

certificate would reveal that the action on ths part of the 

Respondent Nq.3 in reducincj the pay of the Applicant was 

without any authority.  

A copy of the sid amendment Ri.iles, 

1.997 is annexed as fnne>ure-3. 

413. 	. That 	the Applicant begs to. state that 	the 

Respondent No3 and the other authorities have misconstrued 

the provisions of clause 4, SectIon I Schedule II of the 

lAS (Pay) Rules, 1954. The provisions of . thp said clause is 

applicable only in the case of, an officer who is on 

probation and has a lien on the post held by.  . him in the 

state Service. In the c:ase on hand, the Applicant stood 

• 	confirmed in lAS with affect from 30.12.199 
and as such. no 

variation in thp scale of pay. drawn by him in the JAB cbuld 

• 	have been effected on the basis of the Revision of Pay in 

the State 3ervice As such by applying the provisions of the 
said clause, the pay of the Appiicant coulc not have been 

H 	•• 	F  

/ 

L. 
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reduced td.his detriment 

4.14 	That the Applicant states that on p'omotion to 

lAS, the pay of an off ic:er is to be placed at the next 

higher staie available and the only limitation of the 

provisions of clause E Sectic3nI, Schedule II of the said 

Rules, which Thays down that the basic pay of the promote 

officer shall not at any time exceed the basic pay he would 

have drawn on the lAS time scale as adirectrecr'uit on that 

if he had been appointed to the lAS on the date if he had 

been appointed tothe State Civil Serviced The pay of the - 

Applicant ';as fixed keeping in view the said Rrinciple and 

on :cornpletion of his period of probatior in TAB, th 

Petitioner is to bp given all the benefits flowing from, the 

f'ev:[sion of ay effected by. the Governnent of India basing 

on the scale in which his pay was fixed at the. time of his 
A 

promotion tq IAS . 

4.,15 	That 	the Applicant begs tc state that 	the 

authorities have ignored the provisions of the lAS (Pay) 

Rulea, .1956Z and the lAS (Probation) Rules, 1954 while 

proceeding to dispose of We appeal of the Applicant vide 

etter dated January, 2002 ....he same has been dispOsed of 

without application Of nind and basing on surmises and 

con junctures Further' the notifications hearing 

20011/203-IASUT) dated 6.5.94 and 20011/i/901AS(II) dated 

14795 which relate to protection of pay of State Civil 

Service Officers promoted to lAB has not been taken into 

consideration while issuing the said letter rtCd January, 

• , . 
	 2002. 

4.46. 	That your Applicant stats that once his pay. has 

- 	 - 
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.1, 

been 	fixed 	in 	the selection grade, 	the 	same 	cannot. 	be 

• 	 reduced to the Senior Time Scale inasmuch as the 	same would. 

amount 	to 	reduction in rank and the same 	cannot 	be 	done 

without 	following, 	the provisions of Article 	311 	of 	the 

• 	 Constitution of 	India. As such the action on the part of the 

Respondents 	No.3 reducinq the pay of 	the petit:i.oner 	having 

visited him with civil consequences the same cou1d not 	have 

been 	issued . without at 	least issuing 	a 	notice 	to 	the 

Applicant, 	giving him an opportunity to show cause. 	It 	may 

be 	stated 	here 	that the said 	Rules 	ncwhere 	contemplate 

interim or temporary fixation of pay. 

4.17. 	That your Appi :ft:ant states that although reduction 

in the pay of the Applicant has been effected, purportedly 

at per provisions of cause 4 of sectionI of Schedule ii of 

the said Ruies r  no such reduction was effected in - case of 

hs batch mates, Shri. Santanu Bhattacharjee, Smti . Sunanda 

Sencjupta, Bhudev Basumatary,. It may be stated here that the 

said persons have the same year of allotment as that of the 

Applicant i.e. 1990. Be it stated here that amangt the 

persons Named above there are • persons Junior to the 

Applicant. 	. • 	 - 

4.18. 	That in view of the facts and circumstances stated 

above the impugned nnexure_ pay slip and the communication 

dated 15.3.2002 are liable to be set aside and quahed and 

the Applicant is entitled to draw his pay and aiio&'ances as 

per the fixation made vide Annexure 2 -and 3. • 

I 

4,19. 	That this application has been made bonafide for 

securing the ends of justice. 



5 GROUNDS FOR RELIEF WITH LEGAL_PROVISION: 	40 

51 For - that prima facie the action on the part of the 

Respondent No3 is proc:eedinq to reduce the pay of the 

Applicant is illegal and arbitrary and the same is in 

vio.ation of the provisions of the Rules holdinq the field. 

For •that the reduction in pay effected in case of 

the Applicanthavinq visited him with civil consequences 

the Applicant' was entitled to at least a ndtice before the 

said reduction was effected, 

• 	53. 	For that the Applicant having been confirmed in 

• 

	

	lAS with effect T rom •3012.1997 the revision of pay in the 

State Service ntifi'ed on 4;7.199B could not have been used 

•  to vary his pay in the IAS aricf as such the action on the 

part of the authorjtjes in reducing the pay of the Applicant 

is in clear violation of the express provisions of the said 

• 	Rules, 

54. For that the Applicant has been discriminated against 

inasmuch as cases of personssirnilarly sitLtated no such 

reduction was effected, 

5. 	For that the authorities while disposing of the 

appeal preferred by the Applicant miserably failed to take 

into con5ideratjon the relevant provisions of the Rules and 

as such caused miscarriage of justice. - 

56.. For that in any view of the matter the actiàn/inactjon 
10 

(;i 



on the part of the Respondents are not sustainable in the 

eye of iiw And same are liable to he set aside and quashed; 

The Applicant craves leave of this Hon ble Tribunal to 

advance more ç,rounds both legal as well as 1ctual aw the 

time of hearing cf the case. 

1.DETAILS OF REMEDIES EXHAUSTED 

The 	applicant delres that they have no 	
other 

alternative and efficacious remedy except by way-cf filing 

this application. He is seeking urgent and immediate rel-ief.  

7. MATTERS_NOT PREVIOUSLY_FILED o PENDING IN ANY oTFR 

COURT: 

The applicant further declares that no other 

application, writ petition or suit in respectof th.sth.ieCt 

matter of the instant application is filed hefoPe any other 

Court Authority or any other Bench of the Hon 'hie Tribunal 

nor any such application, writ petition or suit is pending 

before any of them. 	- 

S. REt.. :tEF' SOUGHT FOR: 

tinder the facts andcircumstances stated above, 

the applicants pray that this 
application be admitted, 

records be cal led for and notice be issued to the 

respondents to show cause as to why the reliefs sought for 

in this application should not hu granted and upon hearing 

the parties and on perusal ofthe records, be pleased to 

grant 'the following reliefs: 

8.1. 	To set aside and quash the impugned Anne:ure4 pay 

slip. 	 .1 1 



- 

C 

8.2. 	To set aside and quash the irnpuqned communication. 

dated 1E3.2002 Annexure"-7, 

8.3. 	To direct the Respondents to allow the Applicant 

to draw his pay and alowances as per the fixation made and 

available in Annexure-2 and 3 pay slips issued by the 

Respond?nt No.3 

8.4.. Cost of the application. 

Any other relief/reliefs to which the applicant is 

*?ntitled to under the facts and circumstances of the case 

and demed fit and proper considering the facts and 

cir'cumst- ances of the ce. 

9. INTERIM ORDER PRAYED FOR 

• 	 Under the facts and circumstanc.:ea of the case the 

applicants prays at this stage does not pray for any interim 

direction. 

The application is filed throucih Advocate. 

ijft 	 flu 

ii. PARTICULARS OF THE I.P.O.. 

i• LPftOft No.. 

2.. Date 

3 Payable at 	; Guwahati 

12. LIST OF ENCLOSURES 

'As stated in the Index, 

12 
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Before. promotion to the I.A.S.  the applicant wan draiinj 

aubtantivc pay of s. 50509 When the applicant objected 

the pay fix(,l as per Pay Slip dated 912.97 was revised 

by Pay slip in dated 15.6.98 to Rso 15100. By Pay Slip 

dated 24l1.93 the applicants pay in tii 	nCivi1 Service 

was revised w.e.f. 1.1996 to R. 10,375. By pay slip dated 

10699, the pay of the applIcant was revised to Rs. 10 0 975 

on 30,12.96 and Rs. 11,300 an on 1G1297, 

The applicants have challenged the refixation 

of pay and prayjhat the impugned payl slip dated 10.699 

hou1d be corrected and they b allowed to drai salary 

an per the re-'fixation ma1e ear1ir by pay i1ip dateid 

15.69€L The ipuçjned pay $ip 13 challeflge(i on the 

gro\tnd that pay has been re'rixcd rithout giv1nc any 

, opportunity and without ap'plicati.on of mind and will p1 1CC 

them in a disadvantageous position in terme of statue 

nd this 1i clearly contrary to the Constitut.tonal 

provisions ap t-'from causing a huge financial loss. 

M.K. harma and Mrs, u:ma leavnodcouneel e appearing 

on behalf of the applicants submitted that the pay of the 

appIiont in 0.1.11o.266 of 99, at the time Of h1: prootion 

was Rs.5050/-. On proaoti.on to the IM from 30,12.96o pay 

was fixed at 5050/- in the pay of. scale R,4800-'5700/' 

(e1ection grado)e On 17,1097 the V3Pay) Fifth Amendment 

Rulesp 1997 viae pubiihed eff.octing revision of pay with 

efjEect from 1j.96. The comjxirativo pay scale 1r 1N5 

reprodiced blowi 
vlf4d Pre-.revisod  

1)Ps. 	3200 	4700 (TJ.je c3.10 ps,, J0,150 - 15,350 

U.) I 	3950 - 5Q00(th)) 	Rj. 12,750 - 16 0,500 

js, 	4300 	sioo() 	 izg, 15 100 - 1,8300 

contd/- 

\c L  (i 

- 	--. 



CENT R1L AIiM 111 L3T tAT IV1 T I 1 U i'iAI 

3S 	 uAH1rI i3EtJCfl 

!)te of Order: This the 25thDay of JU1iE?,2001 

iQN 13LF 11R.JuSTIC D • i.cioWLUiUk VICE_CHA1EU'IAN 
iOL'1 13L1 	K. SHARk4A AI1.1IN1Si' iIVA i4EtiJER 

1. Shri La)ni Math Tanu1i tOaI'i.NO.266 of 99) 

Union of India & Ors. 

2a Shri hnanta Kr.Malakar (0.Z.No.267 of 99) 

-Vs 
Union of India & Ors, 

3. Jones Ingti. Kather 
	

(Oal,NQ.336 of 99) 

-Vs- 

Union of India & Ors. 

Applicant 

Applicant. 

1pp1lCant 

Mr. B,K, Sharina 
Mr,S.'arma 

Advocate for the 
petitioner( 3 ) 

Mr.D.C.Pathak, 	 Advocate for the 

"\ 	
iespondent(s) 

I K. K31\IU'IA JMINLSrR.ATIV1 IEt'U3BFu 

All three appUcatiofla are taken togather as the 

issue raised is the same. All the three applicants were 

promoted to 	from State Civil 5ervice on 30 0 12. 1996, 

The issue in all three applications relates to the fixation 

of pay by pay slip dated 10.6,99. The facts in all the three 

O.A are 5i1ar, The facts are discussed belw,: 

By the Pay slip dated 11.8.91 th e  pay of the applicant 

in 0.iNo,266 of 99 was fixed as under s' 

Substantive pay 

Special Pay 

Personal Pay 

L)earness Allowance 

H. R.A.. 

C 

Rz, 4,700.00 

2.50.00 

Rs0 350.00 

. 5,593.00 

!$4' 1,040G00 

RS o,00 

E'1.O0 

Rs. 125O,50 

1-41 
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As the applicant' pay 	Rs. 5050/-0 the ?ccoUfltflt 

General o 4Jetly fiXed the pay 	the rlicant at 

t. 15100/- in the scale of . 15100/- to 10,300/. 

On 4.7.93 the pay revision of State was publihOd effectiV5 

from 1.1.96. The basie pay of Rs. 505O(Pre.reViSed) jfl ACS 

5tood revised to Rs. 10,375(rOViSed). On 10,6.99 the 

Accountant General. Assam refix4.tthe pay of the applicant 

and reduced pay in the IA grade as indicated in the pay 

slip from Rs. 15,1000 to Rs, 10.97 on (30-12-'96) and 

from itr, . 15 0,500/- to Rs. 11.300 on (1.12.97). The do',nward 

rovielon of the pay scale of the applicant  is contrary to 

ClaUse 4 of Section 1 of SchoduiC II of the IAS(pay) Rules 

1954 'rho learned counsel referring to the Notifio'ti0fl 

ciat.od 20. 11.97 notifying the XIS(pay). Fifth /menc2m0flt Rul 

..' 	4997. submitted that under ct1nn Explanatory Memorandum 

mEticn& that no nber of the jS huld be 

• 	
.•• 	 t 

d,e1Cly affected by giving ,retz'o8POctiV elfact to tho!30 

RUi)5L The 
undeTtdL.1'3 dated 8,6,98 given by the appliCdflt 

.. 	,• 	

1. 	
/ 

" 	•' - to  refund any excess payment was a routine ndertaki0g 
...................... 

to be given by all such promOtee officersand the 

said undertaying did not envis'ge the kind of 
5ituati(?fl now 

created by the irnpjgned pay slip. The'y relied upon the 

following reported cases z-. 

AIR 1994 SC 2480- Bhagwafl Shu]cla -Va- u,Q.I 

(1989) 1 3CC 765- PCJJ V. U..T€hUfl 

(1975) 3 3CC 1.- 
LiVfl, bUpdt. C 	V5.L.. N.Khrj 

to arUe that pay cuid not be reduced 
dthout qJ.ving 

oppOrtUIitY of being heaEd, 

learned Mdl,C4m1 (-* apparifl 

n behalf of the reopofldCflt9n referECd to the rittcm 

st 	 S 

gP 

/ 

-3-. MY. 



2L - 

Stiltoment flied bythe resrondenta, It ws auhmjcto<j 
that the app1jcrit was priioted to the T.AS w.e. f. 30th 
December 1995 and not from 1.1.96 the date from which 

the r0c0mrnendatj,01 of the 5th Pay Coznmjjon beco7no 

applicable, At the time of their prcnotJ.on to the IAS 

the applicmts Were drawing the pay in the pro-rovied 

scale. Their pay was not rquired to be f.txed as on 

, 1.96, it w'.n to be fixed with effect from the date 

of their promotion. Ho referred to the Deparunent of 

PersonneJ Goverznnt of 1 ndia 1 etter No. 2 00i5/.i/92hIS( II) 

d.tod 10.492 and argued that the zpplicnnt; pay 

fixed initially in terms of this letter. The letter Is  
reproduced below:- 

"the py of State Civil Service/Won-State Cijl 
Service Officerm indoted into the Indian /dminl- C 
strati'Pe Servjc.e may be fixed 1mm the Senior scale 
at a stage next above their State Pay. Senior 

of Indian Adznjmmjtratjvo Sorrjco 1mm the 
•..• pro-revised scale consjct of (i.) Time Scale: 
•.••• P.32004700(jj)Jnjor Mrnir:iratjire Gae 

Fs. 3950-5000; and (1.tl) 5olectl.omm Grade RE.4000-. 
. );.- 5700. While fixing pay in sitch a nmax:ner, if the 

p-ny stage htppens to ho commirnon to any two grades 
Y / 

	

	of the Senior scale, the officer has to be placed  
in the lower of tho&e two graiom. In aciditton, 

/ they may also be allowed annual increments till 
the attainment of the stage of ftm 5700/- in 
the normal course," 5' 

As the lAs pay scaleawere revised with effect from 1.1,06 

and are based on Consumer Prie Index 608, the- element of 

Dearness Allowallce, 3 dd1tional Dearness Allowance, AdJio 

Dearness Allow-ance and interim Relief wore to be merged at 

the time of rov1t1on of pay scales with offect from 1.1.09 

were required to be reduced,, from the actual pay of the 

State Clvi). inrrj.ce, offir OrO and the : .wm1tat aig()Uflt 

oulc1 be takcz-m .into account ac py for the irpmo of pay 

fixation on appointment in Indian I tmmi.,t,itJ.ve 5ervjce, 



fr 

A 

If the resultant amount uxceedi the ma xijwn  stàçjo of 

senior time scale of Il3, the pay wu1d be ficod at such 

maxijuum and, the difleronce in the state nould be protected 

as personal pay, subject to the condition that total pay 

plus. personal pay should not exceed P3. 5700g. The personal 

pay thus allowed would be absorbed in future Increaaeo of 

pay. On the baais of the letter the applicant's pay would 

• 	require to be fixed as under z 

"Indian ?.dmirijotratjvecrvtce was fixed as under: 

F..PJ4ty S 	 UAiixtJ 

Pay scale Iti,3825n.125-4450 (i) P3.3200-4700/-(Tlrne. scale) 
150-.5200-175..5900/- 	

(jj) iti. 3950-5000/.'. 

(Junior Administrative Grade) 

Pay as on 30.1296,P,.5050 (iii) 	ti. 	4800-5700/..(SelectioE 
grade). 

1' Pay as on 30.12.96 P3.4700/ 
' 

(*)pozrjoil Pay P3. 	350/ 
61 1 

t c : 	I 	k 	 ' 	Iti P3, 	5050/.. 
\( 

•\ 	 / 	// (Pay Fixed in tenita of Govetnrnent 
of India letter dated 10.4.92. 

L 5fltr 1 t) 

Rs 	10120/ 	
V  

ti, 	2,540/.. 

The applicants were promoted to the I2L3  with effoct from 

30th Decanber 1996, as they were State CivU Service 

Officers till 29.1296. They were aut:horiied the beno.f.ttu 

of arrear pay and allowances of the State Service with 

refernca to the Assarn Services( Revision of pay) Rules, 1990 

'.zith effect from 11,96. The pay of S1T,Ns.r,ulJ (0Js66/99) 

V coutd/-6 

\c. 
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2. 

as per the State &ervj61P. Rules as R3, 10,375 in terms of 

the Assam ervice8(Rev18jon of pay) Rules, 19984 and his 

pay was re-calculated atRs, 10,975/- in the.seriior eca1eof 

Indian AAninistratjve 3ervice in the scale of R.10,650-35-

15050/-. The pay sup dated 10.6,99 was iscuod on rece 

of the Assam arvicos (Revision of pay) Rules 1990, whic 

was not. a'crailabie at the time of issuing the Provisional 

pay slip dated 17.6.90, The pay of the app1icnt ws revised 

frccn .3. 5 100/- to 15,100/- as An interim measure, in terms 

of 1A3 5th Pay Conunisejon amendment Rule 1997 whith came 

into force from 1.1,96. with reference to a pre-revigd 

State Service. pd.y scale, the pay of the applicant was 

provisionally fi.xed at the stage pf Ps. 15 100/- in the 

revised scale of ks. 15.100/- to 19300/- with the app1.tcnt 

Iiniishing an underta}dhg as undera 

•."I do hereby undertake that any excens payment t1it 
:. may be found to have been made as a result of 

incorrect fixation of pay or any excess payment 
dCtOcted in the light of the discr panc.tes moticod 
subsequently will be refunded by me to the Gove1fn 
mnt either by adjuv.tment against future payments 
due to me or otherwj so," 

1t that time it was informed that their, p.y Tsould he fixed 

on the basis of the reckonable State pay, in pre-'revlsecl 

I4 3pay scales, The corresponding stages in the revised I)\S 

scales would then be allowed in the coponcnt of the 

senior scale in whitch such officers happen to fall in the 

senior scale. The senior pay scales have been described 

ao under 2.- 

£zwiiec 

(1)3200-4700 Time scale 	(I) 

3950 5000 Junior Admin112) 
strative Grade, 

4000-5700(Selection grade) 

10,65O'J25 15850 

12 ; 750375 	16500 

(3) l5100-40019300 

Ti. action of this 	ponthts to re r: t. 	p:y at a 1 

lay dow;i 

\ 	,ç ('?& 

ale 
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40 
that the JAZ pay of such promoted offi.c',rr, In to be bcd 

at the stage next to the reckonthle state pay. The 

applicant' s pay was required to be fixed In the Sr.tImn 

scale, not in the selection grade, a the nellictioll Grade 

is allowed byl completion of 13 years of service. The app1i 

cant's year of allotment is 1990 and ho vauld become eligi.bJ.e 

for selection grade only in the year of 20039 The fixation 

of the pay at Ps. 15,100 was only an interim moasure and the 

pay slip issued to the applicant was a provisional. one. The 

retrospective fixatirni of the pay of the app1icnt: ruid not 
( (k. 

adversely affect the applicant is not violative of any
it 

rules. In this case as the State Pay of the applicant tra s  
rpondent.s the revised with effect from 1.106. According to thenppljcant 

.wazot in IAS on 1. 1.96 and his pay was hot required to ):e 

the basis of pay redsjon in State eorr1ce on • 

h14J The H0tfjaj0 dated 17. 10.97 roi.Led the pay 
ui 	of the I.i.S, with of feet from 1, 1. 96 when the a1:p1j •.;•).•, 

was not in the t.A., The saj,d 11otificaLj(2I is to become .............. 

OPL 1 t.tve in his case only froiii 30 12.96 onward5. The reepon. 
dCnyLthtt thro has been any reduction in the appi.tcant' $ 

rk on the downward revision of his VS pay on the basis 

of, his revised State pay. The appli.cajft was not eligible for 

Selection Grade, In whith scale hb py was  provI.iona1iy 

ftxcd* he applicant's pay was required to he fixed tn one 

of the SeiIor scaleof  IAS when the State pay was revIsed 

with effect from 1.1,96. On 4.7.98 tile py of the applicant 

wets Rs, 10375. 

The appl.tc)n.L' s pay J.n the State pay scale 

a.E-  gi.ver Ueiowz- 

c_ (•, 	 -- 
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ToUl cirolwnents of 3tate Pay 

1niL, 

Live SrV1cO pay 

Stato pay as on 3012.96 	(Senior Sca1) 

(revifd) 

,1005C325-11025-400' (1)R, 10550-32.5-15050/-1. 
1.52i-475-lb!i'fli/- 	2. 12750-37-'16500/- 

(3)rs. 15100-400-19300/-. 

Pay flxd at Rs.. 1037/-. Pay flxd at R.S.10975/ 

£St1Q.2! !.W,1 Ii:,. 	iLJ1J,)n 

2\crninirtrativo Seraiica py 

i13i$ Py - p3.. 10325/-

pccJ.i Pay P 	250/- 

a1iowan0450/- 

Daii.c 

Speci1 Py' 	250/-n 

a1ionce 	R  

Houe Rent i.ilowanco 	600/-. House font  
A1iOLCO 

ory ?J. lo'ncc 	20/- Ccnpento 	n 20/- 
71 ?iiowance 

5pocil 	-u - Y lz5. 5015() 

• 

/ Rs. 

	

11650/ 13271.50/ 

It ii stiLlted. that there is no decro by the 

cuo1ument of the applicanL. The 	pondciit: have rforrcd 

to the Circular No02001/1/9 'I(Ii) dutec 17.5,95. 

The reivant port.ion of thiu circuJr is rprocIuce-t 

below: - 

9 the j.'ay of State Civil 	ice/rtn--stt; Ctiii 
Sz'vJ.ce offi,c0r13 i.11c1ctad into th Iw.ijin 2Yiflj- 

crtive 5arvJ.c vy be flxcc in t.h Szmiok 
Wale at a stif.ge 	xt above th:1: 3tQto Pf o  
$enipr CQ1O of Ind1n POrninistrrtive Srvic in 
the Pi:-roviz'd zc.1.e ci,tr o; (i,) Time Sci 
F.s. 3200-4700( ii) Un1Q I nini?tr.ti1,? (Kd( 
Pø 395Q-'000; and (i.Li.) 	trJ.:ctj.on Grid i, 
4G00'5700 	hiio iE.tnc jz'y in qt.tch In ti!7,n -w)Vr,  

¶Tr 	I j:"in 	t_o l)C c'inc: 	to any t-; 
(JX)r.. 	of tlle 8cnxlo:' flc1c) 	t)' 1 C€ 1C!"r IUkO to b 
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ments till attainment of 	taçj ci 

4 
	 • 5700/- in the norrs' 1 c urse . 

(e have heard the parties at length. The umidc;pmiteç i:act 

is that the applicants.were' promoted to lAS On 30.12.96. 

Tht pay of 	thc: aj:p1.ic ant 	in 	().i . No. 266/99 as on 3 C) .12 .96 

was Rs. 5050 in the pre-revised State :alc The lAS pay 

scale at revised fL- cm 1 .1.96 was not appiicab.1.r' to LIt(J 

applicant on 1 .1 .96 as on 1 .1 .96 he was riot in lAS • As 

such fixation of his pay at Rs. 15100/- in the revised lAS 

scales in force from 1 .1.96 on the basis of his basic pay 

of P.s..5050 ( pre-reviseci tte pay) was riot correct, as in 

terms of Minittry of Personnel, public grievances & Pensions 

circu1ar No. 29015/1/92-lA3 II, the pay of 	aipiicamiL 

on promotion wa to he fixed in the senior time scale, which 

was P.s.  3200-4700 (pre-revised), The fixation of pay at 

k. 4700 on 30.12.96 + Personal Pay of 	350 would make 

total.emoluments of the appl.tcant: Rs. 12540/.- an against 

RS 1O\120 in ft1te Service ( by pay slip dated 11.3 .97 ) on 

4.7,90on revisLon of State Service scales with effc.:t from 

1.1 96. t)e appicants pay in state service fixed at 

Its 10375 in UAF scale of Rs. 10050-325-1102-400-14625-475-

l57S. The applicants pay in the revised I.\S pay scale of 

rs. 10,650-325-15050 was fixed at Rs.10,975 The total emolu-

mt.nts in the revised scale in State 	rv.jce ..'orkccl out 

to k.I1,660 against as. 13271.E0 in Iits Thus there was no 

reduction of pay of the applicant. prima fac.'te, it cannot he 
of 

said to be redu: ticrpay. Fixation of pay at Rs. 15,100/- 

was only protem measure • No infirmity as such is not 

discernible in the impucned ac t.Lon of tho re'spcudeiit. in 

re 	.1X.1VJ 	the piy by the impucjnd2c.1 pay S 134)  

This is, however, our tentative view. however , as t:ho 

app lie ants h ave come ..t€'c t. iy , 'tie arc of t:J i op in i.Ott til i t 

C0mJ1.CJ 	- 

.- 

t  I 
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elf 	S of jll ;t Ice woul d be met • :L f a direm lon Is :1. s1u  .d 

on Lh. apr '1 	m.t s to vent i.lat o their g rievanceo be :&ore 

tho Roslonuen No.1 by way of a Repro entati.cxi so tñet 

the said Ra sro ndent can Jook Into theIr qX:1OVaIICC3 as 

per law. 'l'he applican La are according3 y rlJ.recl: cd to 

make a det:aj.1.  r.J  Representation before Wia Re'3 poient. 110 1 

rratinq their grievances wIthin sIx woeks from recei.pL 

o .1 th.i s orc.to;:. I .E such Repr ea entation or teprc3 entt i.on a r 

mde 	the flepc n.;tenL i1o, .1. sha ii. exaimj. no a nd. con:; .b:ler the 

SU(l@ 

 

as per l..e..7 wIUout b:Lnrj influonood by "oy Of cr.i r 

• a n..t paso a roe onvJ orde r "ii. Ui utmost  

• ;nec:IJ.t ion 	er .t o r bi y ai'liIn four woo k 	:r:ron  1:1 ie - 

of the F'cpL O flLlt IOfl. 'I'lic . zIppA i caHts wi 1. be I 	C to 

110L appropriate I oi ten, it they r t 1) Wel aqUr iev 1 00 1 

dIosa1 of ti dr rcpre&enLz'L l 

The applications are ctIs) cci of a 

There sbili be no order a : to costs. 	 - 

1/vE C/1F;1 
Sd/I1EI1u Eli ( JJm 

( "' 	 :• 	y:• 
,•' 	.1 

:•i 
ell 

\~ 
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BEFORE 1 HE SECRETARY 101 HE GOVERNMEN I OF INDIA, 
MINISIRY OF PERSONNEL, PUBLIC CRIEVAN( 1 IS AND 
PENSIONS, DEPAR I MENT OF PERSONNEL & I RAINING, 

NORTH BLOCK, NEW DELHI-110001.. 

IN THE MATTER OF 

FIXATION OF PAY UNDER THE INDIAN ADMINIS'J RATIVE 
SERViCE PAY) RULES, 1954. 

IN THE MATTER OF 

REVISION OF PAY UNDER THE INDIAN ADMINISTRATIVE 
SERVICE (PAY) FIFTH AMENDMENT RULES, 1997. 

INTHEMATTEROF. 

PAY SLIP NO. 6E-CELL/IAS/251 DAi'ED 16.6.99.ISSUED BY 
THE ACCOUNTANT GENERAL, ASSAM, GUWAHATI-29. 

AND IN THE MATTER OF 

SUBMISSION OF REPRESENTATION IN PERS1JANCE OF THE 
ORDER DATED 2562001 PASSED BY THE HON'BLE 
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI 
BENCH OF THE O.A.NO.266 OF 1999. 

AND IN THE MATTER OF 

SHRI JONES INGTI KATHAR, lAS, 	: 
ADDITiONAL SECRETARY 10 THE GOVERNMEN F OF 
ASSAM, DEPARTMENT OF INDUSTRIES AND COMMERCE 
DISPUR, GUWAHATI -6 

PETIflONER. 

Contd.2. 

\jc 

s. 



/ THE ABOVE NAMED HUMBLE P1 TITION ER MOST 

7 RESPECTFULLY SlIEWETII AS UNDER:. 

/ 	
A. CIRCUMSTANCES OF THIS REPREsEN'rATIQN: 

That your humble petitionet was initially appojnted in the Assam 

Civil Service in the year 1975 and has workcd in several capacities 

m as a ember of the Assam Civil Service in the StateofAsSalil. 

That your humble petitioner was nominated and appointed in indian 
Administrative Service vide Government of India Notification 
No.14015/5/96-AIS(1) dated 30 01  December, 1996 and accordingly 
your humble PetitiOner joined lAS on 30.12.1996. (iipexure-VI) 

A cOpy of the said Notification which was re-published by the 
Government of Assam is enclosed hereto and marked as 

•Annexure-i. 

That at the time of appointrnentifl the lAS your humble petitioner 
was drawing the salary as per the pay slip issued by the A.G. Assain, 

bearing N o.GE1/ACS/PS/25, dated 7/4/97 and the basic salary was 
Rs.5,375.0O. A copy of the said pay slip is enclosed hereto and 
marked as AnnexutIL 

That.the pay of the LAS Officers is guided y the Indian 
Administrative Service (Pay) Rules, 1954 (here in aller referred toas 
Rules) and Rule 4(3) of the said Rules deals with the fixation of the 
initial pay of a promoted officer who has not held a cadre post in an 
officiating capacity and the sub-rule 3 of the Rule 4 of the said Rules 

reads as under 

A-CIA 

' 	.t 
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(3) 

"The initialpay of a promoted officer who prior to the date of the 
appointment to the lAS the officer had not held a.cadre post in 
an officiatingcapácity shall be fixed in accordance with the 
principles laid down in SectiOn-I of Schedule-il ." 

Clause 2 of Section-i of Schedule-il deals with the pay flxation of a 
promoted officer who is substantive in higher scale of the State Civil 
Service and your humble Petitioner being in the Senior Grade_i of 
the State Civil Service is naturally guided by the Clause 2 of the 
Section-i of the said rule in the matter of his pay., f ixat ion  under the. 

lAS Pay Rules . The Clause 2 of the Section-I of Schedule-I I of the 

said rules as under:- 

"The initial pay of a promoted officer who is substantive in the 
higher scale of the State Civil Service shall be fixed at the 
stage of senior scale of the lAS next above his actual pay in the 
higher scale. 
Provided that in a case where the pay in the senior scale of the 
Indian Administrative. Service calculated in accordance with 
Clause (1) is higher than that admissible under thisclause, fli. 
promoted officer shall be entitled to such higher py" 

This it is very much clear that the pay of a promoted ofli.cer is to 
be fixed next above to his actual pay in the higher scale of the 
State Civil Seivice and the only hirntalion to this rule is piovided for 
in Clause 8 of the said section which provides that the basic pay of a 
promoted officer shall not at any time exceed the basic pay he would 
have drawn on the lAS time scale as a direct recruit on that date if lie 
had been appointed to the State Civil Service which means that the 
pay of a promoted officer cannot exceed the pay of the direct recruit 
taking into account his date of entry in the .State Civil Service as the 
entry in lAS. 

Your hurnblel petitioner at the time of his appointment in the lAS 
was drawing a substantive pay of Rs.5,375.00 vide Pay Slip No.GE-
IIACSIPSI25, dated 7/4/97 as fixed by the Accountant General 
Assam, Guwahati. (Arinexurejfl 

Contd .... 4 
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(4) 

Your humble petitioner had been drawing his salary in accordance 
with the saidpay slip still his pay was revised in accordance with the 
Indian Administrative Service (Pay) Fifth Amendment Rules 1997 
which was published vide Notification No 1402 1/2/97-AIS (II) A, 
dated 16/10/97.Meanwhile your humble petitioner joined as Joint 
Secretary, P & D & Evaluation & Monitoring Deptt. on 10.8.97 and 
got the pay slip issued by the A.G. Assarn vide No.GE-Celi/IAS/330 
dated 3.7.98 and the pay was fixed as under on 30.12.96.. 

q, I 
7. 

Substantive pay Rs. 15,500.00 
Special pay Rs.: 250.00 
Dearness Allowance Rs. 620.00 

S.D.A. Rs. 675.00 
Convy. Allowance Rs. 250.00 

TOTAL Rs 17,295.00 

A copy of the said pay slip bearing No.GE-Cell/IAS!330 ,dated 
3.7.98 is enclosed hereto and marked as Annexure411. 

The said copy slip also allowed your petitioner an increment w.e.f. 
1.12.97 fixing his pay as on 1.12.97 as under 

Substantive pay R.s. 15,900.00 
Special pay 	 ..... Rs. 250.00 
Dearness Allowance Rs. 2,067.00 
City Compensatory Allowance Rs. . 	 20.00 
S:D.A Rs. 675.00 

TOTAL Rs. 18,912.00 

A copy of the said pay slip No.Ge-Cell/IAS/330, dated 3.7.98 is 
enclosed hereto and marked as Annexure-lil: 

9. 	Your humble petitioner has been drawing his pay in accordance with 
the Pay slip issued by the Accountant General, Assam on 3.7.98 till 
date . in the meantime the pay of the Assani Civil Service to which 
your humble petitioner originally belonged was revised w.e.f. 

$y 
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1.1.1996 in the year 1998. Since your humble petitioner did not any 

/ 	more remain in the Assam Civil Service after his induction into 

indian Administrative Service , the Accountant General, Assain 
issued' a pay slip revising his pay in the Assam Civil Service upto 
29.12.1996 by a pay slip issued on 7.4.97 bearing No.Ge- 

i/ACS/PS/25. 

A copy of the said slip isenclosed hereto and marked as Annexure-ll 

In the said pay slip issued On 7.4.1997 periodupto 30.12. 1996 only 

was covered and naturally it did not and could not have covered any 
period beyond 29.12.1996 because on :30 . 12 .96 onwards your 
humble petitioner ceased to be a member of the, Assam Civil 
Service on his induction into Indian Admiiiistrative Service. 

Surprisingly enough the Accountant Ueneral, Assain has issued 
a pay slip bearing No. GE-CeIIIIAS/251 dated 16:6.99 which was 
posted by the office of the Accountant Geheral, Assam on 28.6.99 
and the same was received by me on 3.7.99. By this Pay slip the 
Accountant General, Assain has reduced my substantive pay from 
Rs.15,000I- to Rs.1 1,300/- as on 30.12.96 and from Rs. 15,900/- to 
Rs.11,625/- as on 1.12.97, thus bringing my total enioiuments 
reduced from Rs.17,295/- to .Rs.12,927/- as on 30.12.96 and from 
Rs.18,912/- to Rs.•14,859/- as on 1.12.97. This has been done iii 
violation of all rules, regulations, norms, settled principles of law 
and ofjurisprudence and of natural justice 

A copy of the said impugned pay slip is enclosed hereto and 
marked as Annexure-IV. 

11 .Your humble petitioner most respectfully submitS that the pay ol your 
humble petitioner was already fixed on. 30.12.1996 in accordance with 
the said Rules and it was only required to be revised in accordance with 
the principles set forth by Fifth Pay Commission and it was done by the 
Accountant General, Assamn when the substantive pay was revised from 
Rs.5400/- in the old scale to Rs.i 5,500/- in the revised scale . Although 
the benefit of revision was given w.e.f. 1.1.1996 by the Fifth Pay 
Commission but in case of your humble Petit ioiier the revision was 

t. 
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13. 

affected w.e.f. 30. 12.1996 i.e., the date of induction of your humble 
Petitioner into indian Administrative Service 

The retrospective revision of pay can never mean reduction in the 
substantive pay, as reduction of pay means reduction in the status of 
a government servant and such a step would be contrary to the 
constitutional provisions and law. As a matter of fact every time the 
pay is revised, a certificate is appended in the Pay (Amendment) 
Rules that the retrospective effect given to the rules will not affect 
any officer adversely. This certificate was given when the lAS pay 
rules were revised w.e.f. 1/1/1986 and also when the Fifth 
Amendment to the lAS pay rules was made in the year 1997 giving 
retrospective effect from 1/1/1996, au. Explanatory Memorandum 
was appended to the Fifth Amendment of the lAS pay rules which 
reads as under :- 

"The Central Government has decided to implement the 
recommendations made by the Fifth Central Pay Commission 

relating to revision of scales of pay in respect of the All India 
Service with effect from the 

jst of January,1996.With a view to 
implement those recommendations, the indian Administrative 
Service (Pay) Rules, 1954 are being amended accordingly with 
effect from the V t  ofianuary,1996. 

It is certified that no member of the Indian Administrative 
Service is likely to be adversely affected by giving 
retrospective effect to these Rules." 

From the memorandum it is explicitly clear that the Government 
of India has certified that no member of the India ii Administrative 
Service is likely to be adversely affected by giving retrospective 
effect to these Rules and this certificatioli. has been, rendered false 
and nugatory by the Accountant General, Assam by reducing pay 
of your humble petitioner in violation of every set norm, rules, 
regulation and law. 

Contd.....7 
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A copy of the lAS (Pay) Fifth Amendment Rt,les, 1997 of which 

the said explanatory Memorandum forms a part and which has 
been notified by the Government of India vide Notification' 
No.14021/2/97-MS (ii) —A dated i6/.lO/i99, and tepublished by 

the Government of Assam vide Notification .No.AAI. 19197146 

dated 20/11/1997 is enclosed hereto and marked as Aimexure-V. 

14. 	The Accountant General, Assam has totally misconstrued and 
misunderstood the legal provisions relating toz pay fixation and pay.. 
revision by treating the two things as synonymouS. The pay oiice 
fixed and fixed in accordance with law cannot be reduced in the 
name of revision simply because the revision has been given 
retrospectivity.  

15. Your humble Petitioner thinks and feels that the Accountant 
General, Assam has misconstrued the Clause (4) of, the Section 1 
of the Schedule 11 of the lAS (Pay) Rules, 1954 which reads as 
under :- 

"In the case of a promoted appointed to the indian 
Administrative Service• on promotion, on any enhancement 
of his actual pay in the State Civil Service in which he holds 
a lien,, as a result of an increment in the lower sale or the 
higher scale of that service, or in the event of conlirination 
in the higher scale of the State Civil Servicethe officer, shall 
during the period of probation, be entitled to his'pày in the 
senior time scale of. the Indian Administrative Service 

recalculated in accordance with the principles laid down in 
this section on the basis of his enhanced pay i'n. the State 
Civil Service, as if he was .proi'noted to the indian, 
Administrative Service with effect from the .date of such 
enhancement." 

A plain reading of the said clause wilL reveal, that this clause gives 
an "entitlement" to the officer and does not provide a sword to the 
Accountant General to cut and reduce the pay already fixed tinder 
the Rules. Over and above it applies only in the case of an officer 
while he is on probation in the Indian Administrative Service and 
holds a lien to his State Civil Service. Under the hAS Probation 
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Rules, the probation of your humble petitioner was over on 
completion of one year in the. Indian Administrative Service, i.e. 
on 30/12/1997 and humble Petitioner ceasedto have any lieu after 
the expiry of one year in lAS and as such any rev!siOIl which has 
not been effected during his probation period can not affect either 
to the advantage or to the detriment to the interest of your humble 
petitioner as the said Clause 4 of the Section: 1 of the Schedule II of 
the said Rules shall not apply in case of your Petitioner. 

16. 	The Accountant General, Assani by issuing the impugned Pay Slip 
has violated the Indian Administrative Service (Pay) Rules, 1954 
and the indian Administrative Service (Probation) Rules, 1954. The 
Accountant General, Assam has not even cared to refer and rely 
the certificate given in the explanatory memOrandum to the FilTh 
Amendment of the pay Rules where by it has been, certified that no 
existing lAS officer will be adversely affeëted by the retrospective 
effect of the Amendment. The impugned Pay Slip has been issued 
carelessly, if not with malice and with ulterior motive. Before 
issuing the impugned Pay Slip the Accountant General, Assani 
ought to have given an opportunity to your humble petitioner to 
place and explain the legal provisions in this regard, but by not 
doing so the Accountant General has put at bay all the established 

canons of Natural Justice. 

	

17. 	
Your humble Petitioner further submits that the impugned Pay Slip 
reducing the pay of your humble Petitioner will have the effect of 
reducing the status of your humble Petitioner and will effect you're 
your humble Petitioner adversely and will place. him in a 
disadvantageous position in terms of status and this is clearly 

contrary to the Constitutional provisions apart from causing a huge 

financial loss. 

	

18. 	
Your humble Petitioner begs to refer to the Notification issued by 
the Ministry of Personnel, Public Grievances aild. Pensions, 
Department of Personnel ai.d Training bearing No.20() I 1/2/93-

AIS(Ii)-A dated 6/5/1994 and 114/711995. The latest Notification 

was issued by the Ministry of Personnel, Public Grievances and 
Pensions, Department of Personnel & Training on 1411 I / 1996 
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one and half month prior to the appointment of your humble 
Petitioner in LAS ) bearing No. 2001 1/1/95-lAS (II) which relates 

to protection of pay of the State Civil Service Officers promoted to 
lAS. In this Notification the Government of India has clearly stated 

that if the initial pay of al"I Officer gels fixed somewhere in the 
selection grade of Rs.4800-5700, he gets further annual increment 
till he reaches the stage of Rs.5700/- and also a maximum of three 
stagnation increments if he happens to slagnate thereafter. Thç pay 
of your Petitioner in the Slate Civil Service at thìe time of his 
induction in lAS was Rs.5,375/- and as such he was entitled the 
selection grade scale (Rs.48001505700).AccOtdiflglY his pay was 
fixed at Rs.5400/-. Once the pay was fixed in the selection grade it 
cannot be refixed in a lower scale The selection grade scale of 
Rs.4800-150-5700 was substituted under the Amendment Rules of 
1997 as Rs.15100-400-18,300/- and as such the increments availed 
by your humble Petitioner in the old scale of Rs.4800- I 50-5700/-
should have been added while revising your humble Petitioner's 
pay and as such his pay ought to have been fixed in the following 
manner:- 

First stage of 
Rs.15,i00.00 selection grade  

Two increments Rs.400 x 2 	 Rs. 800.00 

TOTAL 	 ...... 	Rs.15,900.00 

The A.G. Assam has therefore, erred in fixing the pay of your 
humble Petitioner vide Annexure-IV at Rs.15,1001- in place of 
Rs.15,900/- as On 30/12/1996. Accordingly, the pay ought to have 
been Rs.16,3001- as on 111211997in place of Rs.1 5,500/- 

19. 	Your humble Petitioner further submits that once the pay is fixed 

under the selection grade it camiot be reduced to the senior scale as 
it will mean reduction in the status of your humble Petitioner. 
Therefore, the reduction in the pay• of your bumble Petitioner is 
illegal, violatioli of Rules and Regulations and contrary to the 
Government Notifications already issued by the Ministry of 
Personnel, Public Grievances and Pensions, Department of 
Personnel and Training. 

Contd... 10 
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20. 	Your humble petitioner begs to submit that the A.G., Assam has 

refixéd his substantive pay by reducing from Rs.15,500/- to 
Rs. 11,300/- as on 30.12.96 and from Rs. 15,900/- to Rs I 1,625/- as 
on 1.12.97 with retrospective effect whereby it has reduced his rank 
and status as in the lAS promotion is effected not from post to post 
but from one scale to another scale of pay bracketed with Grade and 
all these had been done by the A.G, Assani without offering 
opportunity to the petitioner, to defend his case before the impugnd 
pay slip was issued. This is a gross violation of.the principles natural 
justice. In Bhagawan Shukla Vs Union of India & Others, the 
Hon'ble Supreme Court had ruled as follows: 

"There is also no dispute that the basic pay of the 
applicant was reduced to 'Rs.181/- p.m. from .Rs.1901- in 1991 

retrospectively v.e.f. 18.12. 1970. The appeIlnt has O1)VIOUS1Y 

been visited with civil consequences but he had been granted no 
opportunity to show cause against the reduction of his basic pay. He 
was not even put on notice, before his pay was reduced by the 
department aimd the order came to be made behind his back without 
following any procedure known to law. There has, thus, been a 
flagrant violation of the principle of natural justice and the appellant 
has been made to suffer huge fnancial loss without being heard. 
Fair play in action warrants that no such order which has the elThct 
on an employee suffering civil consequences should be passed 
without putting the concerned to notice and giving him a hearing in 
the matter. Since that was not done, the order dated .27.7.1991, 
which was impugned before the Tribunal, could, not certainly be 
sustained and the Central Administrative Tribunal fell in an elTor in 
dismissing the petition of the appellant. We, aCCOr(Iingly, accept this 
appeal and set aside the order of the Central Administrative Tribunal 
dated 17.9.93 as well as the order impugned be'ote the Tribunal 
dated 25.7.1991 reducing the basic pay of the appellant." 

Your humble petioner begs to submit further that. your petitioner's 
case is almost identical with that of the appellant and the judgement 
quoted above. Even if a concerned statute or ,a statutory rules is 
silent on the pre-decisional hearing of the aliected person suffering 
civil consequences, any decision without offering the opportunity of 
hearing such person would result in miscarriage ofjustice. 
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in view of the above decision of the apex court of the 
country, your petitioner, woul.d like to pray to the Govermnent to set 
aside the impugned pay slip date 16.6.99 (Annexure-1.V). 

B. 	RELIEF PRAYED FOR:_ 

I In view of the factual position and statutory provisions 
stated herein above, your humble petitioner earnestly prays that: 

Necessary order.may be issued for fixation of pay of 
the petitioneç at the stage f Rs.5400/.- in the pre 
revised scale of pay and at Rs.,l 5,500/-in the revised 
scale w.e.f. 30.12.96 in accordance with the lAS (Pay) 
Fifth Amendment Rules, 1997;. 

The impugned pay slip No.GE-Cell/IAS/25 I, dated 
16.6.99 may be set aside, 

The Accountant General may be directed to issue a 
fresh pay slip with all consequential benelils; and 

Direction may be given to provide any other 
relief/benefits to the petitioner as the Government of 
India may deern entitled and legal. 

Yours faithfully, 

(J .1. Kathar) 
Additional Secretary to the Govt. of Assam, 

Department ofindustries & Commerce, 
Dispur.Guwahati-78 1006. 

Coiitd......12 



Copy to: 

The Commissioner & Secretary to the Govt.ofAssam, 
Deptt. of Personnel ,(Personnel-A),ASSam Sachivalaya, 
Dispur,Guwahati-781 006, for information and 
necessary action. 	 ( 

 

 

) 

(J .1 .Kathar 
Additional Secretary to the Govt.of Assam, 

Department of Industries & Commerce, 
Dispur,Guwahati-78 1006. 
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Government of India 

Ministry of Personnel, Public Grievances & Pensins 
I)cpartinent of Personnel aiid irain lug 

To 

The Chief Secretary 
Govt. of Assain 
Department of Personnel (Personnel A) 
Assam Secretariat (Civil) 
Dispur, Guwahati. 

New DeHil, Dated March, 2002. 

8 MAR 2UtJ 

Subject: Pay fixation of Sh. J.1. Káthar, lAS (SCS:90) - O.A. iIo. 336/99 filed in 
CAT, Guwahati Bench - Representation regarding. 

Sir, 

I am directed to say that we have received a representatkn made by Sh. J.l. 
Kathar, a promoted lAS officer, dated 02. 1 1.2001 subsequent to the directions of 
the CAT, Guwahati Bench in O.A. No. 336/99 dated 25.06.2001 on the above 
subject. Sh. Kathar, alongwith two other promoted officers, haki gone to the CAT 
against their pay revision in the lAS as a consequence of the retrospective State 
pay revision effected from 1.1.96. On his appointment in the lAS from 30.12.96, 
the LAS pay of Sh. Kathar was first fixed in the pre-revised Seletion Grade on the 
basis of his State pay drawn in a substantive capacity which had not beenrevised 
till that tñne. When the State pay scales were later on revised in 1998 and made 
effective from 1.1.96, his lAS pay had again to be revised on the basis of the 
revised State pay being drawn by him at the time of his appontinent in the lAS. 
Necessary action was accordingly taken by the A.G. but it turned out that his pay 
was brought downwards to the Senior Time Scale. Aggrieved by this, Sh. Kathar 
moved the CAT who have now pronounced in their judgement dated 25.06.200 1 
that Sh. Kathar would first make a detailed representation to 1  Respondent No. 1 
who would exaniiiie and consider the same as per law and would pass a reasoned 
oder preferably within a period of 4 weeks from the date of receipt of 
representation. Accordingly, Sh. Kathar has now made a representation in this 
regard on 2.11.2001, a copy of which has also been sent to the State Govt. 

2. 	The representation of Sh. Kathar has been examined in detail. It is found that 
the action taken by the A.G. in reducing the PaY of Sb. Kathar subsequent to the 
retrospective State pay revision was in order and well in accordance with the 
relevant rules and instructions. The position as per rules, is as follows 

(i) 	As per the provisions contained in Schçdulc Ii of the lAS (Pay) Rules, 
1954 by which Sli. Kaihar is governed for the purpose of pay lixatioti 
on appointment in the LAS from the State Civil Seryice, the lAS Pay 
is to be hxe(l on the basis of the substantive State pay of the ollicet' 
concerned. Such pay has to be further revised during the period of 
probation of the officer in the LAS if there is any increase in the 
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substantive State pay during this Period. Sh. Kathar was drawing the 
State pay in a substantive capacity at the stage of Rs.5375/- at the time 
of his promotion in the lAS on 30.12.96. He was accordingly eligible 
for pay fixation in the lAS at the stage of Rs.5400/- - a stage which 
happened to fall in the pre-revised lAS Selection Grade of Rs.4800-

. 150-5700. It is pertinent to note that under normal circumstances, he 
was not eligible for . this grade at that time. This grade becomes 
admissible on completion of 13 years' service in the lAS, calculated 
from the Year of Allotment of a promoted officer. Sh. Kathar having 
been accorded 1990 as his Year of Allotment, would have become 
eligible for this grade only in the year 2003. The lAS pay scales were 
revised from 1.1.96 on the basis of the recommendations of the Fifth 
Pay Commission. As his pre-revised lAS pay fell in the Selection 
Grade, the revised lAS pay was also fixed in the same revised grade. 
On issuance of the revised pay scales, the provisional pay of Sh. 
Kathar, as fixed above, was re-fixed in the revised lAS pay scales at 
the stage of Rs.15500 in the Selection Grade from 30.12.96, with (lie 
next date of increment being 01.12.97 raising his pay to Rs. 15900. 
These pay fixations were however provisional (and therefore subject 
to adjustments on subsequent revision of the State pay scales). 

The State pay scales were later on revised in 1998 and were given a 
retrospective effect from 1.1.96. As Sh. Kathar was in the State 
Service on 1.1.96 and till 29.12.96, his State pay had to be revised. 
This was done and on the basis of his revised State pay as on 
29.12.96, his lAS pay was refixed from 30.12.96.. This time, 
however, the stage of the lAS pay happened to fall within the revised 
Sr. Time Scale of the LAS and he was accordingly placed in this 
grade. On the basis of his revised State pay on that date, lie was 
eligible for pay fixation in the lAS at the stage of Rs. 11300 in the Sr. 
Time Scale of Rs.10650-325-15850, with the date of next increment 
being 01.12.97. 

The above action was well in accordance with the relevant rules and 
instructions. It has also been clarified. in our letter dated 14.1.98 
(copy enclosed) that in case the pay scales of. the State Services had 
not been revised from 1. 1.96 on the central pattern, the promoted 
officers would be allowed the equivalent stages of the replacement 
pay scales in the lAS. This was to be only provisional and upto the 
time the State pay scales were revised. The action taken by the A.G. 
in this case is thus in accordance with this position. 

(iv) If the lAS pay of a promoted officer is revised and the same happens 
to be at a lower level, as in the present case, the same cannot be 
construed as a punishment or a reduction in the substantive ay. The 
original and provisional pay. fixation on induction into lAS was 
actually a case of higher pay - which was not due but was allowed due 
to non revision of the State pay scales, when the lAS pay scales had 
already been revised. Later, when State pay scales were revised, the 
provisional pay fixed in lAS had to be revised (and corrected). 

VW 
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With reference to para 13 of the representation, it is stated that the 
certificate of retrospectivity that an order passed would not adversely 
affect any officer by its retrospective application, as given in the 
notification revising the lAS pay scales, is not relevaiit in the, case of 
the petitioner. He was not in the lAS on 1.1.96 from when the lAS 
pay scales were retrospectively revised. At that time,lie was only in 
the State Civil Service. Only if it is found that when the State pay 
scales were retrospectively revised from 1.1.96, his' State pay was 
brought to a lower level or his total emoluments came down, the said 
certificate - if issued by the State Govt. at the time of the revision of 
their State pay scales - can be invoked against the State Government's 
pay fixation for the period when lie was an SCS officer. 

As regards the contention made in para 1 5 of the representation, as 
the pay, of Sh. Kathar was ab-initlo fixed provisionally, it had .to be 
revised once the State pay scales were retrospectively revised. The 
basis of his pay fixation in the LAS had changed and the same 
necessitated a re-calculation in his case, based on the reckonable State 
pay which was allowed to him subsequent to the revision of the State 
pay scales. The fact that he had by then completed his probation in 
the lAS does not alter this position. Had it been a converse case 
whereby lie would have been entitled for a higher pay in the lAS afler 
the State pay revision, lie would have surely asked for the same and 
the same would have been allowed too. 

Regarding para 16 ibid, there is no provision of offering any 
opportunity to any such promoted LAS officer whose pay has been 
reduced in the said manner. Sh. Kathar thereibre cannot ask for an 
opportunity as a matter of right. 

As for the contention of Sh. Katliar in para 17 ibid that_reduction in 
his pay from Selection Grade to Senior Time Scale has reduced his 
status, this cannot be helped as he had earlier drawn higher pay, which 
was not his due, and the same had to be corrected once his reckonable 
State pay on revision of the State pay scales oil the dateof his entry 
into the lAS was found to be such that made him eligible for pay 
fixation only in the Sr. Time Scale of the lAS. While doing so, no 
malafide or arbitrariness was involved and the entire action was 
strictly in accordance with the relevant rules and instructions. 

Regarding para 18 of the representation, all the relevant rules and 
instructions are to be read together, and not in an isolated manner. The 
notifications/instructions issued by this l)epartment of course allowed 
protection of State pay in respect of promoted lAS officers to a higher 
level, it is also necessary to ensure that while doing so, other relevant 
rules etc, are also to be followed. The crux of the matter is that the 
pay of Sh. Kathar was first fixed in the lAS on the basis of his pre-
revised substantive State pay and he was given (lie benefit of the LAS 
pay revision effective from 1.1.96. Later, on revision of State pay 
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scales from the same date, his State pay was revised as on the crucial 
dat, he was still in the State Service. This time, corretjvé action was 
taken while refixing his lAS pay on that basis and whle doing so, no 
irregularity was committed. 

(x) As regards the Supreme Court's judgement in. Bhagawan Shukila Vs. 
Union of India and Others quoted in para 20 of the rePrescn1atioii, we 
are not aware of the facts of that case and are not sure whether the 
case of Sh. Kathar is similar and can be dealt with in a similar fashion. 
If this analogy is sought to be drawn, it would first be necessary to 
have the full facts of that case so as to enable us to examine it further. 

3. It would beevident from the above that the action takn by the A.G., Assam, 
in refixing the pay l  of Sh. J.1. Kathar subsequent to the retrospective evision of the 
State pay scales was fully in accordance with the relevant rules and policy in the 
matter. This action has not been found to be suffering from any vice, malafide or 
misinterpretation of the relevant policy. It has accordingly been decded that there 
is no case for an upward revision of the pay of Sh. Kathar on his appointuient in 
the lAS. The action taken by the A.G. in this case is in order and the same does 
not need any further change. 

Yours faithfully, 

(Y.P. Dhingra) 
Under Secretary to the Government of India 

Copy for information to 

~Sh. J.I. Kathar, Addi. Secretaiy, Deptt. of Industries & Connnerëe, Govt. of 
Assam, Dispar, Guwahati. 

2. Accountant General (A&E), Assani, Maidanigaoii
,  .Beltola, Guwahati-78 1029 

in the context of his letter no. GE-Celh/A1S/251 dated 16.6.99. 

Under Secretary to the Go't. of India 
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No.200i5/4/97-ATS;(11) 	 6P  
Government of India 

Ministry of Personnel. Puhlic Grievances and Per ores 
(Depart.rnent: of Personnel and Ira in ing 

New Delhi 	(lateit ILl January. icicul. 
To 

The Chief Secretaries of 
all State Governments & 
Union Territories. 

All Accountants General. 

Subject.:-IAS (Pay) Rules. 1954 - fixation of pay of 
SCS/non-SCS officers promoted in the 145 - 
revision of pay scales from 1.1.96 - 
clar if icot. ions regarding. 

Sir. 

i am directed to say that subsequent to the 
revision of the pay scales for the Irnlian Administrative 
Service w.e.f. 1.1.1996. a question hasbeen raised in 
regard to the mode of pay fixation of the SCS/non-SCS 
officers promoted in the lAS, in case the pay scales of 
the respective State/non-State Civil Services have not 
yet been revised. It is clarified in this connection 
that in these cases, the pay of such promceted officers 
would first be fixed on the basis of the réckonable 
State pay in the pre-r.evised 145 pay scales unless this 
has been already done. The corresponding stages in the 
revised lAS scales would then he allowed in the 
component of the Senior Scale in which such officers 
happen to fall in the pre-revised lAS pny scales. This 

has to be done till the State pay scales are revised by 
the respective State Governments at CPT 1510 which is 
the base for the revision of lAS pay scales from 1.1 96. 
Illustrations in this regard are appended with this 

/ 	 lett.er. 

2. 	The 	above 	ciarifir:ation; 	will 	apply 

muta is-mtjtandis to the promoted off icers of the Indian 
Police Service and. the Indian Eorest. Service.. 

Yours faithfully; 

I r-- -' 
('(.Pf flhirigra) 

Officer 

Copies also to- 

MHA(UTS Section) (with S spare COpiS) 

Mt-tA (IPS-lI)(wit.h 20 spare copees). 

Ministry of Environment & Forests  

(with 20 spare copies). 

Spare copies - 200. 	 j 
fliP 4 
Des. Officer 
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CASE - I 

Hygothetical c ase appointed  

 Pay drawn 	in officiatina P.3950 
capacity at 	the time of (State pay 	scale 
appointment 	in 	lAS. of 	Ps.3700-5000) 

 Pay and post 	in which Rs.375() 
he was subst.ant.ive 	in (Slate pay- scale 
the State Government.. of 	Rs.3000-4500) 

 Pay 	fixed 	in 	lAS 	in Rs.3825 
the pre-rev i sed sca lea (Pro-rev i sod 	Senior 

on the basis of reckonahle Nine Scale of 
State pay. Rs.3200-4700) 

 Corresponding stage 	in Fs. 11 . 300 
the revised Senior 	Time we.frorn 	10.7.97. 
Scale of 	lAS of 

Rs. 10650-325-15850. 

CASE-2 

ajLromoted!rt  offiCe.r  
in 	lAS 	we.f. 	1.12.95. 

1 	. Reckonoble pay' 	in 	the ps 	fllfi) 
Slate Oovernrnent. 	as on (Siect. ion 	Grade  

95. of 	Rn . 	1006300 

 Pay 	f i i ad 	in 	the 	lAS 	i ri Ps 	700 
accordance with 	the relevant e (Th 	third component 
provisions of 	Section 	1, of 	Senior 	Scale of 
Schedule II of 	the lAS 	(Pay) '-'- 

Ru lea. 	1954.  

 Corresponding stage 	in the Ps. 15.900 
revised 	Selection Grade of -(Ps 	1196) 
Ps. 15100- 400-183f)fl 

S'. 
.' 
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' is 	 4 ,  

00VEFU4M!IIT O[ ASSA1i 
DEPJRT1ET OF P!!R.so111:1 (PE;oJNEJ,: 

A3 U1S!2RETARI&T (clvii.,) DIsr'UR 
UWAHATI— 781OQ6 

02U)ERS BY TH G0ViR'1OR 

• tLQLI Fl C iTI O 
Dated Di s pur, th e 20th U ov ember, 1 997'. 

JL1J/9y] 1 : 'the io11owjn no'tifieatio £süed' by the Gort 
c'.0 	 :Publjc Gz'iev&noo3 fmd. Fniou 
I:.urtncrt of 	rt3o(- rj1 & Truinin, Uw Delhi is rpLb1ithed Coi 
,i.tr;t1 informatjo 4  

Qifjcation Ho. 1 4O21./2/Y7 —AI(II)-.A,d,td 1 1 O97 

II OTIFIC AT I or 

In axercice Of the powers Co Lerred by ub-cction (1) 
Luutiou 3 of the All India Services .'ot, 1 951  (61 or 1951 

the Cntra1 Govern rnct aftar consultation iith .he Governinnt, or 
3L3tci concarnd, hereby makes the 1'oilowingrules furthor to 

u'nd 
 

the Indian Adrninistrtjvo Service (Pay) flulo ,i 95i ,namely - 

Thezu rules may ba callad tha itidian/niinitra-
tivo SQrvjc 	Fa2) Fifth Aiiindinent iluic, 197. 

I 	 • 	'' 	''' d 	 'I 	I () ihcy zthall be. 400iiid to. have 
C 

thQ I st dy ci Janutx y, 1996 	 , 

In the Indian ?diii.stratio 	'vici (Pay) Ru1.s,1954 
!C rr;ix1a:L't.L.r. rci' rrci • to cs the sid ruis ) , in ru.c 3, 	• 	, * 

( t) 	lox ub—rul (1), the following shall be subtitutod, 
rL1liuJ.y 	: - 	• 	• 

!1) Scales of Py 'Thø *calos of pay admisW.blo to., 
, in;r of tho Srviee and the dates with effect 
from' which th 	aiU ze.Ls shall be dcnic( to 
hdvu 00mu,  intø oxo, shall b as follows : 

JUri.1,OX Sal. - 1 s.3000--2'7 - I 3500 (wit;1i oifrct ; 

the 1t (tQy of Jiinury, i996). 	• . 
• 	 .. 

(j) Time Scl - s. 1 06505- 15850 (with ot1ot• 

• • 	1'roIi) t 	1st day of January, 1996); 

S 	I 

I, . 
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Mnlistrattve GrciO 

	

. 12750 	
15O0 (OfWotiona1) iiU1 

off et frou the st day o J1inUrtrY, 199E1 

I 	 1I 	i 

Provided that momber of the oritt 

; 	
b appoirt9d to the oniO' ttho 

C(3° on 

1cOflplCt2.0fl o four yYtr3 of sorviCOi ubJOCt t,o th 

.rovj,o:oisubru12 frul0 GA of 
thiC;Ifli1 

strativc SiC2 (Rocru1t) Iu1o, 
Inini
id 

 
t o  the junior ad 	istrattv0 gra° u 

complCttOfl 

of serviCQ 

Eu L 
	Thc fo 	 Ln 	jso1sorvLc2J 

be calcUiR 	from. tho yr O 

1lotinflt 	1nC(I to him; under rula 3 of  th(3. I1 

.SerViCC (Rgu1ti°fl of 	
niority)., 

• 	 Ruis, 197. 	 S  

SeiCtit)r 
GrdO 1.i5.1o0_0080 (with 

uLILCL from tho 1t dty of JriuUrY, 
1996)4 

	

SUp0rttV 
	14000 	

(wi 

	

II 	Sc>o3la 	i3 
th oCfct 

i.IoIU t,o 1t cla/ of JçjU, 1996). 

Above SupriLr1t Sri1 	-(i) .22/OO5252 

(ii) .2GOOO (FCd) 

Is.3O0OO (Fixed) 

(with effet frot the 1st day oL jUrY, 
1996). 

pvided that 	
rjibr of the 

iuy op to corIti nuc to draw pay 	th 

	

In 	oxi tin 

LiLLlO ufltl 
tho thte on wh1l1 he cnrfl hit' 

or 	y 
subeqUC1t ir1CrPI11t th thO 	stifl 

01' 'fl1 	
,vdat°5 hi post or oes° to 

drEw 

clC. 
The pti on kt]1 b9 	

rctZd 

n 	L 	
o with such ord cr 113 uriy b u 	W2d tV 

covernmflCr 	
j-tjl j.bchc 

Expl::i. r 
	• 	 optiOfl to rtifl 	

cistir11 

:L' the 1)r'QVi° to thiS rule hi:L b 
Sc3ju

dmiS 	
: only in rUPOL o ouc 

i"  
Cout,(lh . . 	S.  

Op 	
• 	 S  

: 



2 The said opton 5hLi 
Ot 

	

toJY 	

.tq the. 

on or tor thO 1st 	
1996 	a ho 

iioCd 

JJ) 	

a tnt0r 
OLr the 

	

flfl OPtiOfl 	
tOP0

Of 

	

undcl 	
1° toth 	1ULo 

	

to rutth the cistth 
oal 	

a 

h1d by him in c 
0j0itin 

caPY on a rcU1r 

jr the pUrPOSe o rpgUt 	
thtt 

	

hiD U)SttiJ pj3y 	
thQ 

	

PY 41i .0 
ho jou1d 	Vo ç1:' ha 	rott 	t1i 

Scal" ifl thQ. p 'tUfl 
tOSt on

ar 

	

h.iS a lien or \QU1.h 	
h 

PQ9 or' 
pr 0i th 

LIS

P° 	
1 	acqUr0 th 	

sub 

tivO p. 	
ifl c00E00 

'1th allY: 	
or  

j 	og7 
,j,jchuvar S hi tsr." 

I 	 'I  

	

() LQ' 	
o (), the j 3 	

11O 	
1 L CI 

,'. 
 

vVice 

(3) The tntti 	
'pay 	

' 1ubO pt th 

or 
dQmt0 h(VOP' 

	

-with th3 ruloD, ,t'-b0' ovCr1l ,y thO 
	vised 

\10 on ,dr0huit 	

1996 or 

irO 	
itr 	

b 	
aS r0 tb 

(ttC 	t01Y ir 	
s poot 

orhi3 ;btflttV° 

in. th )3rrn1flt pOS' 	
wbi.?. hOlds a 

- 	.110U1a .h° 	
j jt 	

d.:fl0 

ifl rpo0t O 	
in thO 0.j.biai4P! p' 

hOld by hi-rn, n th 	
,anfle r, namelY — 

	

() thth° 	
il 	

o th3 

t;y 
rpr3011t: 	

or 	P 0  

- 	 - 	ifi tho 	
.tiIL 

	

ba aOd 	
thO 
	

O. 

	

th 	p Y 

	

th 11r. 	•tb 	SirYi.0 

	

( 	 - 

• 	 - 	 • 

	

0 	 - 	

,' 



qt\\ 

(ii) • ctlter the .exjstiflemo1Ume3.h((heeflO 

incroad, the pay'8ha11 threaftcr b iixe'ir 

the rtvised scale •tthestage next 1 above,th? 

amount thus cornputed;'.Lio 1, 	

• 	

: ;.. 

Prov.Lded that 
.1 	 ./.... 	t 	ç 	.. 	. .. ..•. 

() if, the minimum ,i' ,th rpvifsedA  scale is more 

bhan the amount so arrived at the pay shall be 
Lixod at tho Lnirnumnf the rvi'c'c1 scae 

I 	I 	 ill 	II 

(b) 

 

If the amo't so arrived at J s nio e' than LIe 

maxImum of,the revise(l. scale, tlIe J) 	shallbc 

£ixd at the maxiiiiumn.,oi' that sca'e : 	• 

I, 	
Provc1ed £uctharthaL whore fl iko fiXation 

of pay, the pay of a memberm 0.1: th 	rvtoe drawi.ng piy 

.L inorc th-mn four concutive 3LEtge3 In n oxisling 

Lca1e gut3 .bunchecl, that' ,j 	f i x-Qj ill..t-ho ,xovi.scd 

,ole aL the snio s ge,to, py in the reVised scn).io 

of uchinmbr ., o t 	rvico who is drwing. pay 

L yond Uic £irit T our c0113e(.,, LA tivG  stajes in th 	t- 

-nix cciI 	hal1 bi Gteppcd Op 10 the stjga whore auch,  

UU1t. 	 ri 1  (jcCU, i , L/ tue 	'tU t, oi iitcrmon t( i ) i.i the  

ruvtud ca1ca in the £o11oiig tnannur, naflkl.y :- 

() br a member of the ervio'thctw4n pay frqmn 

Lbu Lh uto Lli 1UL1i Lq 11n the 1  cxi tin1 

ca10 	by erie incronint; 

(h)for a mumber ' pl m th&.Sorvico drawini py from 

Lhe 9th upto the 112th stage in1 the exi S 

scale, if thre is butiching'beyond the L1 Lh 

- by, two 	crornnts; 
l  

u) for a member oL the 3orvicc dr win py £x9Pb 

Lhc 13th upto the 16th L(e in ih.' 
crlo, if tbcie is bunching btyond the l2Lh 

- by thr,oG, inc rcNn 
-, 	S 	..... 

, 	by otpping up o tho pay. os iibôvo, he pw of 

i uiaUi'. of the Service gets fixed at a .3tgo in t}a 
x'cviod. ;ci1Q which •t higher thui thc s Lge 
rcvod crlc cit which th pty of o. r.ombor of the 

ConLd . 

P. 

I. 	V 



I 

II. 	
I 

I t 	 - 

urvic@ho was 'drwg.py; atho n:ct, hihar staGe 
r st.i in the vno cxstint sc10 in fixed,' the 

p:y of. the lat,ter, hrll;.a1so. be'stoppc UP to the 

extent by .'ihiçh; it; Falls shot of. tIict of ,  tho former. 
I 	- 	• Uriu  

.••Pr,ovidd. 'alsoj that- ..the i'ixation thus .rnath3 
 V • ., •.. 	• jj_..__J.4tr, I 

ha1l ensure tIat'cvery mernler of the Scrvicc sh1i 

'uL (IOU 	one incx'ont,nL n, the rQViQd sc'i10 of 

pty for every three increments ,Lu&4PiivG oi.t-Ltla -

Lion ..ncromont(s) 7 ir anyJ i Uo o4.tin c3Ct1Q O 

ipintiOn 	For. the purpqse of hi, : p1IA4 1  

' 1 e:d. s eiL 
I 	

(a)tho lastc paytrk the exJ3t.Lflg 
• 	•:I:.I I.1f9 	. • 7 	 .. 

• 	•. (b) , do 	 OW. ,2. appr93)t'i\tC tO th@ 

basic 1Y Cflt35ibI3 t index avragO 1510 

(1960 	ioo) r.nd. 
 

 first -anc CCOfl jnstai 

rncnts of interim rcLiof admi 	bl on the 

basic py in The eX13tth3 scab ; " 
I . ..: 

(13) 	in the qa3Q.O;a.W 	ref. 	; 09 	.ho.is 

• 	in 'rcCxipt ofspoQiE •pr 	 any 

•her Q 	c1.3tU 	jn .c1dition tO PV. jt : t 

xit1n 	 uch Cis pornnl py for 

promoting small, .famiJy 
Inonps, Ceritril (dputa 

iion on tiuro) llowtnco, etc., cnd' in who6O 

case thi sune has been replaced in the rovi$qcL 
caia with con' pondinr alioWruC or' pay t 

thu sn.uIo ratc or LIt a difl'crcut r3te,. tkii piy 
• 

	

	n the revised. scale slull ho fixed in rc9Ox\l 
anC':Wi-tl1 •tho prey ions of C1aU3(3 (A) uto.vQ. 

• In such csos, .ThLt allowance IGtt 'the now raO 
• 	LS I'eCOffltflQndOd, thai]! .,b drawn in addition to 

..y in th0.1'CViSCd slof'P3' 

FJot I - \/her3 the incremr1t of a ;r.,cI!beL of the SrViC9 
f.tfls un it day Of jtflUtUYr 1996, ho hai. 
have n option to draw Ui Inc rnne 	in thc 

itir; caio or thu rovised scale. 

-lip 

•Uorltf..1. • . 



	

S 	 — I 	 ' 	
I 	' • 	' 

i 

- 	
'H 

' 	 S 	• 	*:: 	1) 	 . 	. 	 ...: 	• 	••:.;• 

uLc 2- \ihcre a inibr of thu 3orvic18 on lQflVO OI 

, 1thc 1st dty o1 Jaur'r/, 
1996, ho 8hr11 bocojilo 

entitled tq pay in the revised scilo of pay 

£rotn the date he resUrflO3 duty. In oa!30 o 

a Lnurnber of the sorviob uziclor sUspQfl01, ho 

h.Ul continue to drcw subiStOflc0 llOwtfl" 

b'cd on existing culo' oL' py td h1s pay  

the roviod scab of pay will be subjeCt to 

£.LnaJ. ordr on the pcndtht.c disciliflhu'Y P1 OCQed 

it1L3. 

• :.W ) .t e 	 ;'.exi5ting elnolulliOntS 13 ccula9 in 

aooriJaflOC with clause (A) or C1aUO 	a (B),  

the oasq ny be, 	tho revised ernPlUmCflt 

inthe cadlo ½01 ny rnothbor of the orvico, the 

diforCnOC 
shill, be allowed as personl p'y to 

bc ahorbQd in future inreaeS 111 P'y.  

NoLu 4- Where in the £ixttiori ot pay undex t&1USQ rttlaU, 

py of 	
meinbor of the $orvioa who in the axi3t 	$ 

ini scu a WS driwing irinoc1iaQl.Y tfor( the 

I s t day ,  or J3nuary, 1996, more pay th' 	no thor 

,nornborol the Service junior to hiw in the sFUflU' ' 

c,tru, gets fixed in the rovisaci se'1a 't 

1h,r th1n'z th 	o1 .uLh juniors Alia py 

be stepped upto the 	ine stage i_n the roiisCd 

tic wi that o. the junior. 
?1 

I'Lu 5 -  'IIhLr t in ibur of thu Survice i in rucuLPL of 

pay on tho 1st day of JnUtY, 1996, 

v/h ic ) toethor with his cxi sting cmolUIflJrtts .13 

C,I1CU1I\tCd in 3CCOXdU1C(3 with clusu (A) or 
claUse (B) '13 iAiu c'mc tny bc, cycoodst110 

• 	..' 	' rQvii ed .i01UOfltS, then, t}i d ifforcflc 	
roprJc3t1 

i 	
'such oxc3S 1iiil b. :iiiowed to such iuembo' 

or the ScrvicO ris pux'ofl\i py to b 	hor'h1d U' 

futurt uC'O3C in PY' 

	

/ 	 • • 	' 	'.1 	• ,.. 	
.4 

• 	 'I  
, 0 

'- I 	 • 
• 

xg 
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aunior iueinber ,o the Servioe p'ouoted to 

a hiGhor'poit.befr, 	the 1tdy..oC january,1996 

draw less pay ix..the,revied scale than his junior 

who is promoted 	 post on or 'fter, the 

I St. da,of Jz.inuary,I99, th.. pay of, the senior 
me'nber of the service shall be stepped up to ,n 

amount equal to th 1py as ixod br his Junior 

in that higher. 'poát.''The'.. stepping' U; shall be dore 

wtth QfCectfr'orn The' date of promotion of the 

junior iin1mr..o1' the Sxivicesübjct 'to tho fulfil- 

• merit of ho following coflditiOm3,,' nainely :- 

• 	•. ( .t). :bothit11 junior and tho senior' rnmber of tho 

Service sh,l1 belont to tho same'endro. and the 

post..in which they have been pror1oted shall be 

jdnLLcti in.. tho j.une u:1x; •' , 

• (b the prc-revisd and.' revised scales of 'pay of 
LUo. iow'.r 	hi&it' puuLu .I.i whieli thuy nru 

ctitlod to draw py sliall be LdenticRl4 

(.) th soioc mrbar of the Sorvic 	t the time 

of pro o Lion ha been rlraw ng equal or inot e 

p;y than .th:3 junior; taild 

• '' , 	
anomaly shall : b 0 dirctiy as a result of 

the appiictiO1):Q...th0 Pr, i018 oI this 

'sub-rule, If even in the loier.Popt, the jurtior 

• officer was drawing 'mcre pay izhe pr-reviSod 

• 	 , 	, ala than tho!ienior, by .VirtUO of ny .  advance 

•  • . incruiflts granted to' him, proviioflS of thi 

No't, nod not b jnvokd to 3tI) UI) the pay 

o1: io r thc.. cn mcmUar oL thCr ervic. 

'th oorccr r'1.iti n'ç to r-1i...< t ion, of the ; y cu 

L' 	JUO ' t%1,Iibei ol' 'th'i Sirvic e in accoI_L?nt a 

'chic. a'Ve. provi&iOi . Sh'i1 bi isucd . und OP 

to rQi2VaUt ru.L(Is 3fld' thc 	nt'r 	nbor ol' the 

,rvLce hai1 ba ntjtied 'to the next incrnint . 

copl'COfl of ji.i;i required qualifyifl serv,tc 

:Lth cifrect from thc thtc of. rE-fiX3tiOIl 01' uy.. 

Con t(.. 

- 	 . 

S 
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. 	. 
UijtU 7 	Lbjct to thc proVi31° 	of U1)X'Ui0 (1 , if tilO 

py £jC1 	fl •tii 	o.ffi?ia•.i.nt Pb ,t15Ot' •e:s 	
r 

t'1)-rul 
iS lowor th 	U pJY 1X 	th 

at 

	

 tfl 	Stli 

.:, 
•t;i.0 1)Qt 	•hc 	

. 	 S  

rt.!X ciboV' -tho 
uub3tafliV 0  P)Y 

I,..,. 	•• 	 I 	
•° 	• 

r 	
I 

Not 3* •It tho'OaSG of a 
mrub o , . 9:. 	0ho 

afr 

rCCiPt 
of perSOfl1 pay or 1)a 	11111 

nU suLh other e nthrt10 	indOI', Ue 

— - 	T2ch1rl& Schonlo" prior to th 1st dy. 	
JanurY, 

19)G, ,lit1G th porSOfl1 pv 	
inLtt 

	

61- 	
be tkCn 

into CcOflL br purP30S of iX\tLOfl Of 	 1 

py in the' i'id sealO he haii 
C0fltiflLt0t0 

(V 	
py after' ixt.tOfl of 	pay in the 

V r  th 'S 
dy of jnUaryt 

I  '9 'or Ub qUefllY for th puriod 	
whiCh uiQ 

u1d 1Vt2 c\rWn it luL lol' Lhe ii 	J. 	 of 

y In the 	SC/l3 The qutiltUI O bUC11 

rOfl .L py 	
b piid 	tho 	oropritc r1tO 

,r jncrOiflQr in tho rev3CCt clo 	tn 

or 
f 	jOn of p  Y . 	 o 	il 

thp 23riOd fol' whcl1 the 

mutb31 of th ServiCQ ou1d hiVO 0tia t dr 

p1tL0fl 	For 	,pUrP08C f thts NoLO, 

	

IlpprOrrit rate of incr 	
nt in Lho roii 30d 

c 

1C 	th aOUn 0C thQI'Cm01  

	

Ld rninCdi°1Y OGyOU the SL13 	
t 4hiCh LO 

p y o the io1nr of thL3 3'viOL 5.-i £t, ad in tho 

I 
SC3l3' 

I 

	

n tIv rcvied 	
10 subScU(Jr 	o thO 

1 	
tky oi JuU11 , I 996. — flic I 	

a umber ol the 

''V 	ttflUC3 to tIR\'$ t)tS 	in tho cx'th( 

:cs:lL 	
LOL' X'V1. 	

CIC fiOIn 	
dtC iI1t' 

th'T 

 
the 1 t dty of JanUt'Y, 1996, ht3V 

pay froilt thU 

	

dt in the rViS 	sci 	
hti bH £LXet under

CXJ 

eho rUi 	:Ld £OL' tkIi 
purpos,et hi PY ifl the 

in 	
hii 	tII 	fl1 	ninI3 s of 

C Oji tfi. 

1 	I( 
ell 

V 	 V 	 V  

V 



(QLUI'flflLQ 'as calCU1ate, 	
: cord0 with c ].au8 

(A) or 

	

	au0 (s), u thu.,ce rnyhe, ubjCt to th2 

onditi.O that the basic pay to be taken intQ aCGpW 

cu1at.Ofl of thoo ,OlUt itS sha1l be the buiC 

pay 
on th latr date wd where the inubor 9f the 

t'viC 

 

Ju. iU rCOiPt Of' SpCi&1' 
pay his. pay shall be 

f1xd 	tr 	Uctiflg iroul thQsC emoiuIfl(3nt an 
arfloUftt. 

equal o the pcial pay atth rt3vie ratcS;aPPr0pr' 

r,tC3 to th(j emoluments 

• 	In rule 5 of tesjd rules, for sUbrUiC (3A),tlle 

IL 	sl;r1l le substitutOd, n1OiY :- •,•' 

(3A) The 	Xt incrUìñt 	
a mewbr of the ServieC 

;•iio0 r'y 
has ben fixed' in the rvisd 

SCftl 	aCCOP 

iith' rUle '3 thF4l bo 
rantO on tkie datO ho would 

h:'tVC l\!n his iicrmnth 	h coitiflU' 	
th oxistinç 

,1 	 , 	.•' 	.' 

LDroV.LdPd thrt whra the pay of a ,nornber of 

the 	jVCC i stul)Ped up in CCOI'U" Jith thP scond
qt  

prOV.0 or 1'IotO 4 or iio'ee 6 'to 5—ruLe (3) of rule 3 

the uxt iiicrCnt hll be rnt 	
on the 0oiip1tb0n 

or 	 1ivjeu i twolvO 	nth frolit the dtO of 

the )itL up 03: th)a'J in 	
revi3C( sctl: 

teI  
OVidd furer that in othe 	the 

inCrIflt 'Of a member of the Scr'ViCO wloC 'pay is £iod 

on the I t dy of January, 1996 at' the santO 
StEO S 

the one £1Qd for another rnmbQr 
of  the ServicO' junior 

to 'Iiflt j 	
and 	 PY Rb a oir 

thO xisi scalO, shall be 

u the 	U1 I1tO S 	
3h1 G tO 	

junior , iC the 

o:C' 
inCrC'uP° th junior hapPenS, to 

b3 iJ:1rliOr 

ProVit Oct fiJO 'th,tt n C 	R IItWItL) p 	the 

Si'ViC0 hit bofl 
drwiflt ui:.Xi11IIt of 	exist tho 	th sco-L 

fQ' utorO than a yer as on 
the 1st.dY of jartuary, 199G  

th iX 	ncrcfltCnt in th 
rIV1.SOd cai shil be 'L].OW 

6 
e on th 1 st clr..Y or JauU'Yt I 9c) 

	U 

Cont'l.'''' 

/ 
	 r. 



In rule 9 of the'5aid ru1, ir subrUi () , 

t.)L: iuf('t 	Ld rix' 	ur.o33D" , 

 

thc word w1d f jgUr 

Iii. UO UitUt0d 
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C'nt'ir-11 Administrative Tribunal 

fihati ranch, Guwahati. 

tihe niifter of O.A. No. 85 of 2003 

,•. 	- 	 Shri J.I. Kathar - Applicant 

Vs 
Union of India - Respondent. 

Written statement on behalf, of the respondent No. 3. 

I, Smti; Debolma Thakur, Deputy Accountant General (Admn), Office 

of the Accountant General (A&E) Assam, Maidamgaon, Beltola, Guwahati-29, 

do hereby, solemnly affirm and say as follows: - 

That I am the Deputy Accountant General (Adinn) in the Office 

of the Accountant General (A&E), Assam, Guwahati and as such fully 

acquainted with the facts and circumstances of the case. I have gone through 

copy of the application and have understood the content thereof. Save and 

except whatever is specifically admitted in the written statement, the other 

contentions and statement may be deemed to have been denied and the 

applicant should be put to strict proof of whatever they claim to the contrary. I 

am authorised and competent to file this written statement on behalf of the 

Respondent No.3. 

That the answering, respondent has no comments to the statement 

made in the paragraphs 1,2,3 and 4.1. 

That with regard to the statements made in Para 4.2 of the 

application, the answering respondent states that prior to the appointment to 

lAS, the applicant was in the Assam State Civil Service. The applicant has 

been appointed to lAS an 30/12/1996 vide Govt. of India notification 

No. 140 15/4/96-AIS (I) dated 30/12/1996 and communicated by the Govt. of 

Assam vide Notification No.AA1132/94/3 11 dated 3/1/1997. 

L 



A copy of the said notification dtd. 03.0 1.97 is annexed as Annexure—A. 

4. That with regard to the statement made in Para 4.3 of the 

application the Respondent states that the applicant was a State Civil Service 

Officer till 29/12/96 and on his appointment to lAS on 30/12/96 the Officiating 

Pay (not substantive pay) of the applicant was fixed provisionally in the revised 

scale of lAS Pay at Rs. 10,650/-(Minimum of the revised lAS Senior scale) + 

Spi. pay Rs.2501- + DA Rs.426/- + SDA Rs.675 + Conveyance allowance 

Rs.2501- totalling to Rs. 12251!- and the pay was authorised vide pay slip no 

Cell / IAS!827-28 dtd. 11/3/98. 

A copy of the payslip dated 11.3. 1998 is annexed as Annexure-'B' 

Hence the statement made in the Application that the pay structure of 
applicant on his promotion to lAS was Rs.5375/- + Spi. pay Rs.250/- + DA 
R.3550/- + conveyance allowance Rs.250/- + JR Rs. 3501- totalling to 
Rs 9775/- is not correct. 

5. 	That with regard to the statement made in Para 4.4 of the application the 
answering respondent states that the applicant was appointed to Indian 
Administrative Service on promotion w.e.f 30.12.96 and the officiating pay 
(not substantive pay) of the applicant was fixed at Rs. 10,650/-provisionally in 
the revised scale of lAS pay as follows. 

State pay as on 	 Revised lAS pay Scale 
30. 12. 1996 	 Rs.10,650/- -325 - 15,850/- 
Rs.5375/- 	 . 	Pay fixed at Rs. 10,650/- 

(minimum of the time scale) 

Subsequently, the applicant has been allowed the corresponding revised 
pay of lAS from the presumptive Pre-revised pay of lAS as an interim 
measure since the State Pay Scale was not revised by the Assam Govt. at 
CPI 1510 till that time, which was the base for the ievision of lAS pay Scale 
from 1.1.1996 in terms of (301 clarification issued vide no 20015/A/81-AIS 
(II) dated 14th  January 1998 which states as follows:- 

"subsequent to the revision of the pay scale for the Indian 
Administrative service w.e.f 1.1.. 1996, a question has been raised in regard to 
the mode of pay fixation to the SOS/non SCS officers promoted in the lAS, in 
case the pay scale of the respective State/non State Civil services have not yet 
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been revised. It is clarified that in these cases the pay of such promoted 
officers would first be fixed on the basis of the reconable State pay in the pre-
revised lAS pay scale unless this has been already done. The corresponding 
stages in the revised lAS Scale would then be allowed in the component of the 
Senior Scale in which such officers happen to fall in the pre-revised lAS pay 
scales. This has to be done till the State pay scale are revised by the respective 
State Govt. at CPI 1510 which is the base for the revision of the lAS pay scale 
from 1.1.1996. 

(A Copy of the order is annexed as Annexure "C") 

The pay of the applicant, thus fixed at Rs. 15,500/- as follows:- 

Pre-revised State pay to pre-revised lAS pay 

Pre-revised (State Pay) 
	

Pre-revised lAS SR. Scale 

ACS-I Sr. Grade Scale Rs.3825-  (Selection Grade) Scale (Rs.4,800-

5900/- Pay as on 30/12/96 - 5700/-) Pay fixed at Rs.54001- (Next 

Rs.5375/- 
 higher stage) with DNT on 1/12/97. 

Pre-revised lAS pay to corresponding revised lAS pay. 

Pre-revised 	lAS 
	

pay 
	Revised corresponding lAS 

Rs.5400/ on 3 0/12/96 
	

Pay Scale Rs. 15, 100-400-18300/- and 

Pay was fixed provisionally at 

Rs.15,500/- with D.N.I. on 1.12.97 

Provisional Pay slip was authorised on the basis of above fixation 

vide payslip No.GE Ce1IIIAS/330-33 1 dated 3/7/98 '(Copy of the Pay slip 

annexed as Annexure-'D' 

On receipt of the Government of Assain (Revision of Pay) Rule 

1998 which was given effective from 1/1/96, the State pay of the applicant has 

been revised as the applicant was in the State Civil Service on 1/1/96 and 

appointed to lAS on 30/12/96. The fixation on Revision of State pay of the 

applicant was done as follows:- 
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Pre Revised State Pay Scale 
Rs.3825/- - Rs.5900/- 
Pay as on 1/1/96 =Rs..5375/- 
DA as on 1/1196 = Rs. 3550/- 
IR as on 1/1/96 = Rs. 0350/- 

Total = Rs. 9275/- 
Add 25% of pay =Rs. 1344/ 

Total =Rs.10619/- 

Revised State Pay Scale 10050/- - 
15575/- 

Pay fixed at Rs.i0,7001- with DNI 
on 1/1/97 (Promoted to lAS on 
30/12/96) 

The Applicant was also aut, orised all the consequential benefits of the 

State pay revision vide pay slip no. GEIIACS/PS/3275-76 dtd.26/3/99 since the 

applicant was a State Govt. officer on 1.1.1996. 

A copy of the pay slip was annexed as Amiexure "E" 

That with regard to the Statement made in Para 4.5 of the application the 

respondent states that the applicant was allowed one increment w.e.f. 1.12.97 in 

the same scale after completion of one year service as lAS as the Govt of 

Assam has not notified the Revision of the pay structure till that time and the 

applicant officiating pay (not Substantive Pay) was increased to Rs. 15,900/-. 

That with regard to the statement made in Para 4.6 of the application the 

respondent state that after the notiElcation of Assam Service (Revision of Pay) 

Rules, 1998 on 4.7.98 which was given effect from 1.1.96, the substantive State 

Pay of the applicant has been revised as the applicant was on the State Civil 

Service on 1.1.96 till 29. l2.96(A.$.) The applicant was on probation for one 

year from the date of joining i.e, up to 30.12.97 and hence the applicant's 

membership in the State Service camiot cease during the period of Probation. 

The arrears of pay for the period from 1/1/96 to 29/12/96 therefore, was 

authorised to the applicant vide pay slip No.GEI/ACS/PS/3275-76 dtd. 26/3/99. 

That with regard to the Statement made in para 4.7 of the application the 

respondent states that after the notification of the lAS (pay) fifth Amendment 

Rule 1997, the applicant was allowed provisionally the pay of Rs. 15,500 in the 

third component of Revised Sr. Sa1e . This has been done in terms of GOT's 

clarification issued vide letter No.20015/4/97-AIS (II) dated 14/1/1998, 



addressed to the Chief Secretaries of all State Government's and the 

Accountant General. It was thereby clarified that- "in case the pay scale of 

State Civil Services have not been revised, the pay of the promoted offices 

would first be fixed on the basis of the reckonable State pay in the pre-revised 

lAS pay scale The corresponding stages in the revised lAS Scale would then 

be allowed in the component of the Sr. Scale in which such officers happen to 

fall in the pre-revised lAS pay scale. This was to be done till the State pay scale 

are revised by the respective State Government at CPI 1510 which is the base 

for the revision of the lAS pay scale from 1/1/96". This was done as an interim 

measure and the pay of the applicant was provisionally fixed at the stage of 

Rs. 15,500/- in the revised scale of Rs. 15,100 - 400 - 18,300/- of the Indian 

Administrative Service and the pay slip dated 3/7/98 was issued obtaining 

undertaking from the applicant as under :- 

"I hereby undertake that any excess payment that may be found to have 

been made as a result of incorrect fixation of pay any excess payment detected 

in the light of discrepancies noticed subsequently will be refunded by me to the 

Government either by adjustment against future payment due to me or 

otherwise". 

A copy of the undertaking is annexed as Annexure "F:" 

Subsequently on receipt of State ROP'98 which was given effective 

from 1/1/96 the Substantive State pay of the applicant was revised at 

Rs. 10,700/- on the basis of the state ROP as the applicant was a State Civil 

Service Officer on 1.1.96. Thereafter the officiating pay of the applicant in the 

lAS Service has been finally fixed at Rs. 11,300/- P.M. w.e.f. 30.12.96 (Revised 

State pay to revised lAS pay) and the pay slip dated 16/6/99 was issued in 

regularisation of the provisional pay slip vide No.GE CeIIIIAS/330 dated 

3/7/98. A copy of the payslip is annexed at Annexure "G" . This was done in 

accordance with the rules and regulations and while doing so none of the rule 

was violated and in such cases there is no provision of giving prior notices to 

the concern.ed applicant. 
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That with regard to the statement made in Para 4.8 of the application the 

respondent states that the applicant was in State Civil Services till 29.12.96 and 

as such the applicant was entitled to get the benefits of State pay revision of his 

substantive pay in the State Civil Service which was given effect from 1.1.96. 

The Applicant was on probation for one year from the date of joining 

(30.12.96) in the All India services i.e. up to 30.12.97 and hence the applicant's 

membership in the State Service cannot cease during the period of probation. 

The arrears of pay for the period from 1.1.96 to 29.12.96 therefore, was 

authorised to the applicant vide Pay Slip No.GE1/ACSIPSI3275-76 dated 

26/3/99. Clause (4), Section 1 of Schedule II of lAS (Pay) Rules,1954 which 

states that "in case of a promoted officer to the Indian Administrative Service 

on promotion, on any enhancement of his actual pay in the State Civil Service 

in which he holds a lien, as a result of an increment in the lower scale or the 

higher scale of that service or in the event of confirmation in the higher scale of 

the State Civil Service, the officer shall during the period of probation, be 

entitled to have his pay in the Senior time scale of the Indian Administrative 

Service re-calculated in accordance with principles laid down in this section on 

the basis of his enhanced pay in the State Civil Service, as if he was promoted 

to Indian Administrative Service, with effect from the date of such 

enhancement". Thus the above quoted clause is not applicable in the instant 

case. The State pay of the applicant was revised in terms of the rules and 

regulation of the State ROP'98. Necessary arrears pay slip was also issued to 

the applicant as per the said rules. Thus in no way the applicant's regular pay in 

the lAS service was interfered. 

That with regard to the statement made in Para 4.9 , 4.10 & 4.11 the 

respondent has no comments. 

11. That with regard to the Statement made in Para 4.12 of the application 

the respondent states that the Assarn service (Revision of Pay) Rules 1998 has 

come into effect retrospectively from 1.1.96. Since the applicant was in the 
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State Service on 1.1.96 to 29.12.96, the revision of substantive pay of the 

applicant in the state service on 1.1.96 could not be denied. The state pay of the 

applicant was revised as under: - 

Pre Revised State Pay on 111/96 

Rs. 3825-125-4450-150-5200-175-
5900/- 

Pay as on 1/1/96 	= Rs.5,375/- 
DA as on 1/1/96 	= Rs.3,5501- 
JR as on 1/1/96 	= Rs. 350/- 

Rs. 9,275/- 

Add 25% basic pay 	Rs. 1,344/- 

Total emoluments in the pre-revised 
Scale was Rs.9,545/- on 1/1/96 (P/88) 
as follows:- 

Pay 	Rs. 5,375/- 
(pre revised state pay) 

Spi.Pay Rs. 0,250/- 
DA 	Rs.3,350/- 
JR 	Rs.0,350/- 
CA 	Rs.0..020/- 

Rs.9,545/- 

Revised StatePay Scale on 1/1/96 

Rs. 10050-325-11025-400-14625-475-
15575/- 

Revised pay fixed at Rs. 10,700/- on 
1/1/96. 

Total emoluments in the revised 
Scale was Rs.10,970/- on 1/1/96. 

Pay 	Rs. 10,700/- 
(Revised Sôale Pay) 

Spi. Pay Rs. 0,250/- 
CA 	Rs. 0,020/- 

Rs10,970/- 

It would be seen from the above Revision that the substantive pay of the 

applicant in the State Service was increased after the State Pay Revision 

effective from 1/1/96 . Hence, the retrospective operation of the pay revision of 

the State Service has not adversely effected the applicant in any way and the 

revision was don.e as per rules, regulations and proper authority. 

11. That with regard to the statement made in Para 4.13 of the application 

the respondent states that clause (4) of Section I of Schedule II of lAS (pay) 

Rules, 1954 states that "in case of apromoted officer appointed to the Indian 

Administrative Service on promotion, on any enhancement of his actual pay in 

the State Civil Service in which he holds a lien, as a result of a Increment in the 



lower scale or higher scale of that service, or in the event of confirmation in the 

higher scale of the State civil Service the officer shall during the period of 

probation, be entitled to have his pay in the Sr. time scale of the lAS 

recalculated in accordance with the principles laid down in this section on the 

basis of his enhanced pay in the State Civil Service, as if he was promoted to 

the Indian Administrative Service with effect from the date of such 

enhancement" 

The applicant was in the State Civil Service till 29.12.96 and the 

revision of Assam State Pay was given effect from 1.1.96 that is within the 

period of his probation of one year and accordingly in terms of above rules his 

pay was revised as per Assam Service (Revision of Pay) Rules, 1998 effective 

from 1.1.96 and all consequential benefits were authorised to him . The 

respondent, therefore, not debarred any benefit of the applicant while he was in 

the State Civil Service. 

12. 	That with regard to the statement made in para 4.14 of the application 

the respondent states that the applicant was appointed to Indian Administrative 

Service on promotion w.e.f. 30.12.96 and the officiating pay (not substantive 

pay) of the applicant was fixed at Rs. 10,650/-provisionally in the revised scale 

of lAS pay as follows. 

State pay as on 	 Revised LAS pay Scale 

30.12.1996. 	 Rs. 10,6501- - 325-15,850/- 
Rs.53751- 	 Pay fixed at Rs. 10,650/- 

(Minimum of the time scale) 

Subsequently, the applicant has been allowed the corresponding revised 

pay of lAS from the presumptive Pre-revised pay of lAS as an interim measure 

since the State Pay Scale was not revised by the Assam Govt. at CPI 1510 till 
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that time, which was the base for the revision of lAS pay Scale from 1.1.1996 
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in terms of GOl clarification issued vide no 20015/A/81-AIS (Ii) dated 14th 

January 1998 which states as follows:- 

"subsequent to the revision of the pay scale for the Indian 

Administrative service w.e.f 1.1.1996, a question has been raised in regard to 

the mode of pay fixation to the SCSinon SCS officers promoted in the lAS, in 

case the pay scale of the respective State/non State Civil services have not yet 

been revised. It is clarified that in these cases the pay of such promoted 

officers would first be fixed on the basis of the reconable State pay in the pre-

revised lAS pay scale unless this has been already done The corresponding 

stages in the revised lAS Scale would then be allowed in the component of the 

Senior Scale in which such officers happen to fail in the pre-revi.sed lAS pay 

scales. This has to be done till the State pay scale are revised by the respective 

State Govt.. at CPI 1510 which is the base for the revision of the lAS pay scale 

from 1.1.1996. 

Thus in terms of the above clarification pay of the applicant, was re-

fixed provisionally at Rs. 15,500/- as follows:- 

Pre-revised State pay to pre-revised lAS pay 

Pre-revised (State Pay) ACS-I 
Sr. Grade 

Scale Rs.3825-5900/- Pay as 
on 30/12/96 - Rs.5375/- 

Pre-revised lAS SR. Scale 
(Selection Grade) 

Scale (Rs.4,800-5700i-) Pay fixed 
at Rs.5400/- (Next higher stage) 
with DN1 on 1/12/97. 

Pre-revised lAS pay to corresponding revised lAS pay. 

Pre-revised lAS pay Rs.5400/ 
on 30/12/96 

Revised corresponding lAS Pay 
Scale Rs. 15,100-400-1.8300/- and 
Pay was fixed provisionally at 
Rs.l5,500/- with D.N.I. on 
1.12.97 

The revised pay of Rs. 15,500/- was authorised to the applicant 

provisionally pending the final outcome of the Pay Revision of the Govt. of 

Assam in terms of GOT's letter dated 14.1.98, as a temporary measures. 
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13. That with regard to the Statement made in Para 4.15 of the application 

the respondent states that while the applicant was appointed to lAS on 30.12.96 

his substantive pay in the State Civil Service was Rs.53751- in the pre-revised 

State Pay Scale of Rs.3 825 - 5100/- and the pay in the lAS was fixed at 

Rs. 10,650/- in the next higher stage of revised lAS pay scale of Rs. 10650 - 

325- 15,850/- 

Subsequently, on receipt of the 001's clarification issued vide 

no.20015/A/81-AIS (II) dated 14 January 1998 the pay of the applicant was 

provisionally fixed at Rs. 15,500/- as follows :- 

A). Pre-revised State pay to pre-revised [AS pay 

Pre-revised (State Pay) ACS-I Sr. 
Grade Scale 

Rs.3825-5900/- 

Pay as on 30/12/96 - Rs.53751- 

Pie-revised [AS SR. Scale 
(Selection Grade) 

Scale (Rs.4,800-5700/-) 

Pay fixed at Rs.54001- (Next 
higher stage) with DNI on 
1/12/97. 

(B). Pre-revised lAS pay to corresponding revised lAS pay. 

Pre-revised lAS pay Rs.5400/ on 
30/12/96 

Revised corresponding lAS 
Pay Scale Rs.15,100-400-
18300/- and Pay was fixed 
provisionally at Rs. 15,500/-
with D.N.I. on 1.12.97 

Again, after the Pay Revision of the State Government w.e.f. 1/1/96 the 

applicant's State Pay was revised as Rs. 10,700/- (since the applicant was a 

State Civil Service Officer on 1/1/96) as follows:- 

Pre-revised State Pay Scale on 1/1/96 	Revised State Pay Scale on 1/1/96 
Rs.3825- 125-4450-150-5200-175- 	Rs. 10,050-325-11,025-400-14,625 
5900/- 	 1 -475-1 1,5751- 

Pay as on 1/1/96 	Rs. 5,375/- 1 Revised Pay fixed as Rs.10,700/- 
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DAas on 1/1/96 Rs. 3,550/- 
JR as on 1/1/96 Rs. 350/- 

Total Rs. 9,275/- 
Add 25% basic Pay Rs. 1,344/- 

Total Rs.10,619/- 

on 1/1/96 

And his pay in the lAS was regularised at Rs. 11,300/- as follows:-

Revised State Pay 
	 Revised lAS Pay (Sr. Scale) 

Rs. 10,050 - 15,575/- 	 Rs.l0,650 - 15,850/- 

Pay as on 30/12/96 at Rs. 10,700 
	

Pay fixed at Rs. 11,300/- 
(next higher stage of State Pay) 

Thus, it would be seen that the Pay of the applicant was well protected 

in both the occasion (i.e. pre-revised State Pay to pre-revised lAS Pay and 

revised State Pay to revised lAS Pay). 

14. That with regard to the statement made Para 4.16 of the application the 

respondent states that immediately after the promotion of the applicant to lAS 

on 30.12.96, the pay of the applicant was fixed at Rs. 10,650/-in the Revised 

lAS Pay Scale of Rs.10,650 - 15,850/- 

Subsequently, on receipt of the GOl's clarification issued vide 

no.20015/A181-AIS (II) dated 10 January 1998 the pay of the applicant was 

provisionally fixed at Rs. 15,500/-(tiii the State pay is revised) as follows :- 

A. Pre-revised State pay to pre-revised lAS pay 

Pre-revised (State Pay) 

ACS-I Sr. Grade 
Scale Rs.3825-5900/- 
Pay as on 30/12/96 - Rs.5375/- 

Pre-revised lAS Selection Grade 

Scale (Rs.4,800-5700/-) 
Pay fixed at Rs.5400/- 
(Next higher stage) with DNI on 
1/12/97. 

(B). Pre-revised lAS pay to corresponding revised lAS pay. 

Pre-revised lAS pay Rs.5400/ on 	Revised corresponding lAS 
30/12/96 	 Pay Scale Rs. 15, 100-400- 

18300/- and Pay was fixed 
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provisionally at Rs. 15,500/- 
with D.N.I. on 1.12.97 

Again, after the Pay Revision of the State Government effective from 

1/1/96 the applicant's Substantive State Pay was revised (since the applicant 

was a State Civil Service Officer on 1/1/96) and on the basis of the revised 

Substanthe state Pay, the lAS pay on promotion of the applicant was fmally 

fixed at Rs. 11,300/- as follows:- 

Pre-revised State Pay Scale on 
	Revised State Pay Scale on 1/1196 

1/1/96 

Rs.3 825-125-4450-150-5200-175- 	Rs. 10,050-325-11,025-400-14,625- 
5900/- 	 475-1,575/- 

Pay as on 1/1/96 
DA as on 1/1/96 
IRason 1/1/96 

Total 
Add 25% basic pay 

Total 

Rs. 5,375/-
Rs. 3,550/-
Rs. 350/-
R. 9,275/-
Rs. 1344/-
Rs.10,619/- 

Revised Pay fixed as Rs. 10,700/- on 
1/1/96 

Revised State Pay 

Rs. 10,050 - 15,575 1- 

Pay as on 30/12/96 at Rs. 10,700/- 

Revised lAS Pay (Sr. Scale) 

Rs. 10,650 - 15,850/- 

Pay fixed at Rs. 11,300/- 
(Next higher stage of State Pay) 

That the pay slip issued vide No.GE CeIIJEAS/251 dated 16/6/99 was in 

regularisation of earlier payslip issued vide No. GE Ce1IJIAS/330 dated 3/7/98 

which was issued as an interim measure in terms of Government of India letter 

No.20015/4/97-AIS(II) dated 16.1.98. 

The pay fixation of the applicant done subsequently after the State pay 

Revision, was therefore, as per rules and orders. And no violation of Rule was 

made. 
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That with regard to the Statement made in Para 4.17 of the application 

the respondent states that Sri Santanu Bhattacharjee, Smti. Sunanda Sengupta, 

Sn Bhudev Basumatary, are Senior to the applicant and appointed to lAS on 

24.3.95 . Hence, they were entitled to the benefits of lAS pay, Fifth 

Amendment Rules, 1997 effective from 1/1/96. But on that day the applicant 

was in the State Civil Service and hence, he was entitled to get the benefit of 

State ROP"98 effective from 1.1.96. 

That with regard to the statement made in Para 4.18 and 4.19 of the 

application the respondent have no comments. 

That with regard to the statement made in Para 5.1 and 5.2 of the 

application, respondent states that after the notification of Fifth Amendment 

lAS (Pay) Rules, 1997 which has been given effective from 1/1/96, the pay of 

the applicant was fixed in the lAS Selection Grade Scale in terms of 

Government of India clarification issued Vide No.20015/4/87 lAS (II) dated 

14th January, 1998 as an interim measure till the state pay is revised and pay slip 

was issued obtaining undertaking from the applicant to the effect that excess 

payment, if any, detected subsequently, will be refunded. Hence, the 

provisional arrangement will not confer any right on the applicant. 

That with regard to the statement made in Para 5.3 of the application the 

respondent states that after the notification of Assam Service (Revision of Pay) 

Rules, 1998 on 4.7.98 , which was given effective from 1/1/96 , the substantive 

State pay of the applicant has been ievised as the applicant was on State Civil 

Service on 1.1.96 and till 29.12.96(A.N.) The applicant was on probation for 

one year from the date of joining i.e. upto 30.12.97 and hence the applicant's 

membership in the State Service cannot be ceased during the period from 

1/1/96 to 29/12/96 The wear of pay for the period from il.1.96 to 29.12.96 

therefore was authonsed to the applicant vide pay slip No.GE1/ACSIPS/3275- 
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76 dated 26/3/99. The action therefore, was taken as per existing Rules and 

orders and no violation of Rule was made. 

That with regard to the statement made in Para 5.4 of the application the 

respondent states that in case of the other officer who were allowed the 

corresponding stage of pay in the lAS revised pay as an interim measure in 

terms of Government of India order dated 14/1/98, the regularisation pay slip 

have been issued on the basis of State ROP'98. 

That with regard to the statement made in Para 5.5 and 5.6 the 

respondent has not comments. 

That with regard to the statement made in Para 6 and 7 of the application 

respondent has no comments. 

That with regard to the statement made in the Para 8,8.1, 8.2, 8.3, 

8.4, .8.5, and Para 9 of the application the respondent has no comments. 
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IN THE CENTRAi ADMIUtSTATVE 1RIBiJNAIa 

GUWIBTI 

O.A.NO. 85/2003 

Shri Jones Ingti Kathar  
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c 	- 
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MI 
CL 

..... Applicant 

Versus - 

Union of India & Others 

* Respondents 

am AND 00 

In the inatterof : 

Written statements on behalf of the State 

of Assam represented by the Chief Secretary 

(Respondent NO. 2) and the Secretary to the 

Government of Assarn, personnel (A) Department1 

Dispur, Ouwahati (Respondent No. 4). 

( Written statement on behalf of the Respondent 1os, 

2 & 4 filed by the applicant). 

I 	
I, Shri N .0 • Misra, 5/0 Late Basudev Misra 

I 	 presently working as Deputy Secretary to 

the Govt. of Assàm, Personnel (A)Department, 

Dispur. Guwa1aU-6 do hereby solemnly state -

as follows 

1, 	That, I am the Deputy Secretary to the Govt. 

of Assam, personnel (A) Department. Copies of the 

aforesaid application have been served upon the respon 

dent Nos, 2 & 4, I persued the same and understood the 

contents thereof. I have been authorised to file this 

Contd........... 2/'. 



2 	
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r. 

written statements before the Hou'ble Tribunal on 

behalf of the respondent Nos, 2 a 4, I do not admit 

any of the allegations/averments made in the application 

which are contrary to records. My statements which are 

not specifically admitted herein after are deemed to be 

denied. 

That in regard to the statements made in 

paragraphs 4.1 & 4.2 of the application, the answering 

respondent has nothing to make comment on it as they 

are the matters of record. 

That in regard to the statements made in 

paragraphs 4.3, 4.4 0  4.5, 4.6. 4.7 0  4.8 and 4.9 it is 

stated that so far the fixation of pay is concerned the 

Accountant General i.e, the respondent No, 3 is to fix 

the pay of the applicant. 

4, 	That in regard to the statements made in 

paragraph 4,10 of the application, the answering respon 

dent begs to state that as per direction of the Hon'ble 

Tribunal in O.A. No.266/99 dated 25-'6-2001 the applicant 

made a representation dated 2.112001 before the Secretary 

to the Government of India j. Ministry of Personnel, Public 

Grievances and Pensions, Department of Personnel and 

Training, North Block. New Delhi. 

The copy of the said representation has been 

forwarded to the respondent No. 4. Thereafter, the 

Government of India examine the matter in detail by 

taking into account of the representation filed by the 

applicant and found that the action taken by the 

Accountant General in reducing the pay of the applicant 

subsequent to restrospeCtive state pay revision ws in 

order and In accordance with the relevant Rules and 

instructions. 

Contd,...... 3/-. 



That in regard to the statements made in 

paragraphs 4.11 and 4,12 of the application the 

answering respondent has nothing to make comment on 

it. He, however does not admit anything which are 

contrary to record. 

That in regard to the statements made in 

paragraph8 4.13 and 4.14 of the application it is 

stated that the fixing of pay is to be made by the 

Accountant General i.e. the respondent No.3 and in 

that case the answering respondent has no comment 

onit. 

That in regard to the statements made in 

paragraphs 4.15 and 4 9 16 of the application it is 

stated that as per the judgement passed by this 

Hofl'ble Tribunal vide order dated 25.6.'2001 the 

applicant made a representation before the Government 

of India and same has been examined in detail by the 

Govt. of India i.e. respondent No, 3 in reducing the 

pay of the applicant subsequent to the restrospective 

state pay revision Was in order and well in accordance 

with the rules and institutiOflS as it appear in 

Annexure-7 to the original application. 

That in regard to the statements made in 

paragraphS 4.17 and 4,18 the answering respondent 

has nothing to make comment on it. He however does 

not admit anything which is contrary to records. 

: 	 : 
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VERIFIcATIcN 

I Shri N.C. Misra, Son of Late Basudev Misra, 

Deputy Secretary to the Government of Assam, Personnel 

(Al Departments Dispur, Guwahati"6 do hereby verify 

that the statements made in paragraphs 1 ,3,4,5,6 and 

3 are true to my knowledge; those made in the paragraphs 

2 and 7 are being matter of records of the case derived 

therefrom which I belive to be true and the rest are my 

humble suJmissi0fl before the on 1  ble Tribunal. 

C'. 	 Ari I sign this verification on this the 

2- 00 3  at Guwahatio 

SIGNATURE. 

•.. 


