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Original Application No. / O 
Misc. Petition No./ 

Contempt Petition No.! 

Review Appiieation No./ 

Applicant (s) 

- Vs. - 

Respondent (s) 

Advocate 	for the applicant 

& , • 	Advocate for the respondent (s) 

Notes of the Registry 
	Date 	 Order of the Tribunal 

4. 

Aqt,t 6wv&T1,16 

/A6 
qIq 

- 

25.4.2003 	Heard 1.B.G.Das, learned 
hs apctiot 	 icounsel for the applicant and also 

Mr.S.Sarma, learndd counsel appea-

fii"d / is) 	 F 	 :riflg on behalf of the respondents. 

• I or Rs. 	pitcd 	 Is sue notice to show cause 
vde IP0/1 No''C)!rJP 	J 	as to why the application shall nol 
Dated ... 1 . .ti .J), 

' 	I 	 be admitted. 

RegIstr, 

H 

Also issue notice on the res. 
pondents to show cause as to why 
interim order as prayed for shall 

not be granted, returnable by 
three weeks. 

List the case on 23.5.2003 -. 
for admission.1  

In the n4antime the order 
dated 13.3.2003 transferring and 

posting the apçlicnt to Malda 

and the 	 order dated 26. 
t3.2003 are suspended till the re 
urnable date.' 

Vice—Chairman 



I 
23..2003 	. Heard W. B.C.. Das, learned 

. counsel for the appljcant 
p6 	 . 	 List again on 27.6.2003 to 

• 	enable the respondents to file reply, 
if any: 

In the menatime, interim order 
dated 2542003 shall contjue. 

na. ' 	. 	 . 	 . 	.• 	. 

¼ 
Vice-Chairman 

mb 

	

. 	27.6.2003 . 	Respondents are yet to file its, 
reply. 	. S. Sarma, learned 0unse 
appearing on behalf of the ralvay 
prays for.time..to file reply. Put up 
again on 1.8.2003 to enable the respondI 
ents to file reply, if any. 

In the meantime, interim order 
• 

	

	dated 25.4.2003 shall continue until 
further orders, 

Vice-Chairman 
mb 

rLetoi4 	2ezzna.Q 	 ••. 	 .. 

	

1.8.2003 	The respondents are yet tb ile 
written statement. Put up again on 

I 	

: 	29.8,2003 for admission. Interim order 
dated 25.4.2003 shall continue. 

4v 

Vice-Chairman  

rnb 

.29.803 	 Case is ready for hearing. The 
o4t/d J14i'o . 	. . 	case may now be listed for hearing on 

12.9.03 for hearing. • 
• 	 Vice-Chairman 

im 	
'V 

L 



• UVi 	present: Tne Hon 'ble Mr .K.rahaladar 
Administrative Member. 

List the case on 26.9.2003 again 

R. 	 I 	f or hearing. 	
0 

• 	
Member 

bb 

26.9.2003 1 	Adj:urned on tho prayer of 1earnec 
• 0 	

counsel fr the partios List on 

14.11.200 for hearinc, 

• 	
Vice-Chairman 

mb 	4 
1 1.6.2004 	 On the plea of counsel for the H 

parties, the case is aöjourne. List H 
on 7.6.2004 for hearing. 

Member (a.) 
mb 

7.6.2004 On the prayer made by Mr.S.Sarma, 

[learned counsel for the Railwqys, the 

Ecaseis fixed on 11.6.2004 for hearing 

Member (A) 

C: 	L hQc- 

041fr 
41, 
'V 

b 

11.6.2004 On the plea of counsel for the 
app1icant list on 2l.6.20fl 	for 
hearing. 

rnb 



O.A. 84/2003 

.: 

30.7 .2004 
a 

On the plea of coun*61  for the 

respondent s  list the matter op 

9.8.2004 forhearing. 

Mernbër(A) 

mb 

9.8.2004 Heard counsel for the parties. 

Hearing concluded. Judgment P, reserved. 

Member(A) 

6.9.2004 Judgment pronounced. The application 

is dismissed in terms of the order 

recorded separate ly. No order as to 

CoSts. 

Interim order dated 25 .4.2003 stands 

vacated. 

A 

Me rnbe r (A) 

pg 
ç t 
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.1 	1 	84 of 2003 

D?TE OF DECISION 06•09,20040 

- 	• Z4 • k brt • Q4S 	• • • • . • . . 	. . . . . . . . • . . . . . . . . . .A.PPLICANT(S) 

M.Bijon Chandra Das & Mr.Surajit Dutta. 
FOR THE 

APPLICANT(S). 

-VERSUS- 

T 91;q 	• • . 9 . . . . 0 • •• S • I • * 	• 4 4 . S S • 0 4 • • • • • • RESP0NDEI\Ir (s) 

• * ..a a.rJn.8,. 	 .A 	 , ....•... . 	.. ., *ADVOCATE FOR THE 

RESPONDENT(S), 

THE HON' BLE MR • SHR I K. V • PRA}iLAD, ADM IN ISTRAT WE MEMBER. 

TAE HON'BLE 

Whether Reporters of local papers may be allowed to see the 
judgment ? 

To be referred to the Reporter or not? 

Whether their Lordsh.jps wish to see the fair copy of the 
Judgment ? 

4 	Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Mnber (A). 



CENTRAL ADMINSTRATIVE TRIBUNAL, GUWHATT BENCH. 

Original Application No. 84 of 7003 •  

Date of Order : This, the 6thDa y  of I Septerctbex 200g. 

THE HON'BLE SHRI K. V. PRAHLADAN, •ADMTNTSTRATI\TF MEMBER. 
Sri Debabrata Das' 
S/o Late Gopika Ranjan Das 
Presently residing at "Krishna-Jyoti Bhavan" 
Vivekanan Road, Near Matri Mandir 
P.O: Silchar-788004 
Dist: Cachar, Assam. 	 . . . . . 7\pplicant. 

By Advocates Mr.Bijon Chandra Das & Mr. Surajit Dutta. 

- Versus - 

The Union of India 
Through the Secretary 
to the Government of India 
Ministry of Railways, New Delhi-ill) 001. 

The General Manager (Construction) 
Northeast Frontier Railway 
Maligaon, Guwahati-781 001. 

Sri M.Y.Kondalu 
The Deputy Chief Engineer(Constructiofl-T) 
Northeast Frontier Railway 
Silchar - 788 001. 

Sri Ajoy Kumar 
The Deputy Chief Engineer (Construction-IT) 
Northeast Frontier Railway 
Silchar - 788 001. 

Sri C.C.Mali 
Assistant Engineer (Construction-V) 
Northeast Frontier Railway 
Silchar-788 001. 	 . . . . Respondents. 

By Mr.S.Sarma, counsel for Railways. 

ORDER 

K.V.PRAHLADAN, MEMBER(A): 

The applicant is at present working as a ctrion 
(works) 

Engineeunder the Deputy Chief Engineer (Construction), 

N.F.Railway, Maligaon. His work was to supervise 

construction work in railway yards and bridges. During 

Canto . /2 
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the course of his work, the applicant claimed, he 

tQtu4 
drte irregularities in the construction work. He 

brought these irregularities to the notice to the 

Assistant Engineer, Construction as well as the Dy. 

Chief Engineer, Construction vide letters dated 

20.12.2001, 18.1.2002, 21.3.2002 and 20.12.2002. The 

respondents instead of taking action against the alleged 

irregularities, directed the applicant to hand over all 

the records, relating to CA No.CON/S-L/55A dated 

20.12.2001 and CA No.CON/S-L/558 dated 03.1.2002 to one 

B.U.Laskar, Section Engineer (P.Way)/Con/ilchar. These 

record were pertaining to the construction of work 

against which the applicant has made allegation of 

irregularities. On 2.11.2002 the Chief Engineer, 

Construction, Maligaon called him to Guwahati. However, 

the applicant fell sick from 6.11.2002 to 14.12.2002 and 

he sent a medical certificate to respondent no.A. The 

applicant joined duties on l.12.2002. He claimed that 

the respondents did not alloted him any work. On 

13.3.2003 a memorandum was served upon the applicant by 

respondent no.4. The memorandum and the statement of 

articles and the charges framed against the applicant 

for misbehaviour against another railway official are at 

Pages 25 to 30. The applicant reported sick on 111.3.200 

and sent a medical report to the respondents on 

15.3.2003 which are annexed at Pages 34 & 3. Respondent 

No.4 issued another memorandum to the applicant on 

Contd ./3 
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17.3.2003. The charges were coming late to office and 

going out of office without permission & intimation to 

higher officials as well as signing the attendance 

register marking his full presence on that day 

(Annexure-il). The applicant vide letter dated 20.3.2003 

at Annexure 12 (2 sheets) replied to the memos dated 

13.3.2003 & 17.3.2003. The applicant also submitted 

representation to the General Manager (Construction), 

N.F.Railway, Maligaon on 21.3.2flfl3 at Annexure - lit 

listing out all his grievances. On 24.3.2flfl3 the 

respondent no.' issued another memo to the applicant for 

unauthorisedly absenting himself from office w.e.f. 

15.3.2003 and not reporting sick to Railway hospital, 

till 20.3.2003. The applicant replied to the memo dated 

2i1.3.2003 at Anneuxre-16. The applicant was transferred 

and posted to Malda town on 13.3.20fl3 which was 

communicated vide order dated 2'.3.2003 at nnexure-17. 

The applicant believes that the transfer order has been 

passed on extraneous consideration and at the instance 

of respondent nos.* & 5 in order to punish him and hence 

it is highly arbitrary and malafide. The applicant 

claimed that memos issued against him on l.3.7_003, 

17.3.2003 and 2*.3.2003 have a nexus with the transfer 

order issued on 13.3.20fl3 served vide letter dated 

26.3.2003. So the applicant claims that the transfer 

order was issued at the instance of respondent nos. & 4-

to cover up thier ill-design and therefore, the same is 

Contd -/ ' 
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liable to be set aside. 

Respondents in thier written statement claim 

that as per General Manager Construction, Maligaon's 

order No.50/2001 dated 23.3.2001 the applicant got his 

posting under the disposal of respondent no.4 not 

respndent no.3 as per his own request. With regard to 

the irregularities pointed, out by the applicant in 

construction work, respondents say that in Railways 

there are three tier compulsory inspection levels ar in 

existence right from the Jr. Engineer level, at the fly. 

Chief Engineer level and finally at the Chief Engineer 

and General Manager level. These teams visited the the 

site of work on 6.1.2003, 7.1.2003 as well as U & 14th 

February, 2003. The applicant was asked to hand over the 

records in order to cross-check and to meet the Chief 

Engineer but the applicant reported sick under the 

private doctor instead of going to the railway hospital 

as per official procedure. The applicant was given memos 

three times and he was given full opportunity for 

defence against the charged mentioned therein. 

I have heard Mr..Dutta, learned counsel for 

the applicant as well as Mr.S.Sarma, learned counsel for 

the Railways. Learned counsel for the railways also 

submitted that apart from the complaint of misbehaviour 
9 Q 	 . 

against the applicant at .nnexure-7\/.1, page 32, there 

were several other complaints against him. Learned 

counsel for the applicant by way of rply stated that if 

Contd./5 
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that was the case the complaints should have been 

intimated to the applicant for his defence. ifu 

administration receives numerous complaints against the 

officer working in the organisation, it is for the 

administration to decide which complaints are to be 

forwarded to the concerned officer for reply, which 

complaints are to be filed and which complaints should 

be verified using their own channels and information in 

a discreet manner. The administration has to consider 

the exigencies of circumstances and administrative 

necessity when they decide their posting and transfer 

and no government servant can claim retention against a 

particular post at a particular post. In the case of 

Mansukhlal Vithaldas Chauhan vs. state of Gujarat 

reported in (1997) 7 Scc 622, the Apex Court following 

the law laid down in the case of Tata Cellular V. t.Jnion 

of India reported in (1994) 6 SCC 651, in paragraph 2 

of, the judgment has held as follows:- 

11 	 This principle was reiterated in Tata 
Cellular v. Union of India in which it was 
interalia, laid down that the court does 
not sit as a court of appeal but merely 
reviews the manner in which the decision 
£was made particularly as the court does 
not have the expertise to correct the 
administrative decision. If a review of 
the administrative decision is permitted, 
it will be substituting its own decision 
which itself may be fallible, the court 
pointed out that the duty of the court is 
to confine itself to the question of 

• 	 legality. Its concern should be:- 

• 	 1. 	Whether a decision-making authority 
exceeded its power ? 

Committed an error of law; 
Committed a breach of the rules of 

natural justice; 	
Contd./ 
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Reached 	a 	decision 	which 	no 
reasonable tribunal would have reached; or 

abused its powers," 

Taking all the above factors especially the 

ruling of the Apex Court it is apparent that the transfer 

order of the applicant was issued in the interest of 

administrative necessity. The O.A. is, therefore, liable to 

be dismissed and thus dismissed. Interim order dated 25.4.2003 
vacated. 

Stands L 	No order as to costs. 

K.V.PRAHLAD7kN 
ADMNISTRATJVE MEMBFR 

I 
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IN THE CENTRAL ADM

GUWAHA.1'I  
.1 

(An Application under Section 19 of the Administrative Tribunals AcT937' 

Title of the case 	 : 	 0. A. No, 	/2003 

Sri Debabrata Das 	 Applicant 

-Versus- 

Union of India & Others 	: 	 Respondents. 

INDEX 

SL. No. Annexure Particulars 	 Page No. 

 ---- Application 	 1 - 9 

 ---- Verification 	 1 10 

01 1 (Series) Copies of Certificates of Merit 	 j 11-14 

04. 2 Copies of Transfer Order dated 23/03/01 	 15 

05. 3 (Series) Copies of letters dated 18/01/02, 17/02/02, 21/03/02, 	16-20 
31/08/02 & 04/09/02  

06. 4 Copy of the Letter of Respondent no. 3 dated 	21 
3 1/10/02  

07. 5 1 CopyoftheSickReportO6lll/02 	 22 

08. 6 Copy of the Medical Certificate dated 14/12/02 	23 

09. 7 Copy of the Joining Report dated 16/12/02 	24 

10. 8 Copy of the Memorandum dated 13/03/03 	25-33 

11. 9 Copy of the Doctor's Prescription dated 14/03/03 34 

12. 10 Copy of the Sick Report dated 15/03/0 35 

13. 11 Copy of the Memorandum dated 17/0/03 36-37 

14. 12 Copy of the Reply dated 20/03/03 to the 
Memorandum dated 13/03/03  

38-39 

J. 13 Copy of the Reply dated 21/03/03 to the 
Memorandum dated 17/03/03  

40-41 

16. 14 Copy of the Representation dated 2 1/03/03 42-44 

17. 15 Copy of the Memorandum dated 24f3/03 45-50 

18. 16 Copy of the Reply dated 3 1/03/03 to the 
Memorandum dated 24/03/03  

51 

19. 17 Copy of the Sparing letter dated 26103/03 52 

20. 18 
_______ 

Copy of the Impugned order of Transfer dated 
13/03/03  

53 

21. 19 Extract of thc Railway Board's Circular datcd 
25/03/ 1967  

54 

Filed by 

bate : 21 04.03 
	

Aavocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

0. A. NO. - /2003 

DEBRARATA DAS 
APPLICANT 

- VERSUS 

UMON OF INDIA & OTHERS 
RESPONDENTS 

SYNOPSIS 

23.03.01- Applicant was posted at Silchar under the Respondent no. 3 as JE 
(Works). 

- 	Para 4.4, Page 3/Annexure-2, Page-iS. 

09.04.01- Applicant joined and he was entrusted with the supen'ision of various 
contract works. 

- 	Para 4.6, Page-3, 

18.01.02- Applicant happened to detect certain irregularities in the construction 
17.02.02- work and as such, reported against the same. 
21.03.02- 
31.08.02- - 	Para 4.8, Page 3/Annexure-3 (Series), Pages-16-20. 

4. 09.02- 

31.10.02- Respondent no. 3 directed the Applicant to hand over all books/records 
pertaining to the works which he was entrusted to supervise. Applicant 
handed over the records. 

- 	Para 4.9, Page 3 / Annexure-4, Page-20. 

06.11.02- Applicant fell ill - submitted sick report. 

- 	Para 4.9A, Page 4/ Annexure-5, Page-22. 

14.12.02- Applicant remained on bed rest with effect from 06.11.02 to 14.12.02 as 
:16 12 02- per his Doctor's advice, 	however, resumed duties on 16.12.02 and 

submitted Medical Certificate and Joining report. 

- 	Para 4,10, Page 4/ Annexure-6 & 7, Page 23 & 24. 

13.03.03- Applicant was served with a memorandum of charges. 
- Para 4. 1OA, Page 4/Annexure-8, Pages-25-33. 
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14.93.03- 
15.03,03- 

17.63.03- 

0.3.03- 
1.03.03- 

Applicant again fell ill and was advised rest by the Doctor for 10 days - 
applicant submitted sick report but the same was rethsed by the 
respoitdent no. 3. 

- Para 4.11, Page 4/Annexure-9 & 10, Pages-34 & 35. 

Applicant was served with another memorandum of charges. 

- Para 4.12, Page 5/Annexure-11, Pages-36-37. 

Applicant submitted his reply to the memorandum of charges dated 
13.03.03 and 17.03.03 and also submitted a representation. 

- Para 4.13, Page 5/Annexure-12, 13 and 14, Pa2es-38, 40 & 42. 

	

03- 	Applicant was served with yet another memorandum of charges - 

	

03- 	submitted his reply. He was also relieved and then served with the 

	

03- 	impugned order of transfer. 

- Para 4.14, Page 5/Annexure-15, 16 17 and 18, Pages-45, 51 52 & 53. 

1967- Railway Board issued Circular on the issue of transfer of an employee 
against whom departmental proceeding etc. are pending. 

- Para 4.15, Page 5/Annexure-19, Page-54. 

CONTENTIONS OF THE APPLICAINT 

1. 	The impugned Transfer Order dated 13.03.2003 has been issued at the instance of 
the respondents no. 4 & S and with malafide intention and the same is devoid of 
any public interest. 

Ilie impugned 1ransfr Order dated 13.03.2003 is against the Railway Board's 
Circular dated 25/03/1967. 

Transfer Order dated 13.03.2003 and the consequential relieving order are 
punitive in nature. 

The impugned Transfer Order dated 13.03.2003 has been issued in isolation. 

RELIEF (S) SOUGHT FOR 

1. 	The impugned order dated 13.03.03 and the relieving order dated 26.03.03 be 

set aside and quashed. 

** * * ** ** * * * 
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In The central Administrative Tribunal 

Guwahati Bench 

(An application under Section 19 of the Administrative Tribunals Act, 1986) 

O.A.NO ................... /2003 

Between 

Sri Debabrata Das 
Son of Late Gopika Raxjan Das 
Presently residing at "Krishna-Jyoti Bhavan" 
Vivekananda Road,Near Matri Mandir. 
P.O. Silcbar-788004, Dist-Cachar ,Assam. 

Applicant. 

AND 

The Union of India 
Through the Secretary to the Govt. of India 
Ministry of Railways, New Delhi.-1 10001 

The General Manager( Construction) 
Northeast Frontier Railway 
Maligaon, Guwahati-78 1001 

SriM.Y.Kondalu 
The Deputy Chief Engineer(ConstrUCtiOtl-I) 
Northeast Frontier Railway 
Silchar- 788001 

• 	4. SriAjoyKumar 
The Deputy Chief Engineer(CoflsttUCtiOIl-1I) 
Northeast Frontier Railway 
Silchar- 788001 

5, SrIC.C.MaII 
Assistant Engineer(ConstruCtiOfl-V) 
Northeast Frontier Railway 

	

Silchar-788001 	 Respondents 
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2 
Details of (he Application 

Particulars of Order against which this application is made: 

Office Order No. 30/2003 issued under No. E/283/Con/Tech/NG dtd 13-03-2003 
by the respondent No.2 whereby the applicant has been transferred from his place of 
present posting at Slichar to Malda Town. The transfer order has been 
communicated to the applicant by the respondent No. 4 through a letter dtd 26-03-
2003 issued under No,E/283/CON/SCL/Pt.III/1 323. 

Jurisdiction: 

The applicant declares that the subject matter of the present application thUs within 
the jurisdiction of this Hon'ble Tribunal. 

Limitation: 

The applicant further declares that this application has been filed within the period of 
limitation as prescribed under the Administrative Tribunal Act, 1986. 

4.. Facts of the case: 

4.1. That the applicant is a citizen of India and as such, he is entitled to all the rights 
protections guaranteed under the Constitution of India. 

4.2. That at present the applicant has been working under the respondent No, 3 as 
Section Engineer (Works) after having been appointed as Inspector of Works 
w.e.f. 20-11-1989 by the General Manager, N.F.Railway. 

4.3. That the applicant was initially put to serve under the General Manager 
(Construction),Guwahati-Jogighopa Project, Goalpara and he had served there 
with all sincerity, integrity and devotion. It may not be out of place to mention 
here that in recognition of his meritorious service rendered in the department, 
the applicant has been awarded with a number of certificates of merit. 

Copies of some of the Certificates of Merit which 
have been awarded to the applicant,are annexed herewith as Annexure- 1 (Series) 
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t'1  

4.4. That by virtue of an order being Office Order No. 50/2001 issued under No. 
E/283/C/NG/l/Pt-IX dtd 23-03-2001 by the respondent No.2, the applicant was 
posted at Silchar under the disposal of the respondent No.3. Be stated that at 
that time , the applicant was holding the designation of Junior Engineer( Works). 

A copy of the Order dtd 23-03-2001 is annexed herewith as Annexure-2 

4.5. That the applicant was relieved from the Goalpara Office on 27-03-2001 and he 
had joined the office of the respondent No.3 with effect from 09-04-2001. 

4.6. That consequent to his joining in the office of the respondent No.3, the 
applicant was entrusted with the supervision of various construction works 
which were being carried on in different railway yards and bridges etc.1n this 
connection, mention may be made of the works in the Railway Yards at 
Badarpurghat,Katakhal,Salchapra and Arunachal Railway Stations including the 
rebuilding of Bridge No.3 vide Contract Agreement No. CON/S-L/453 dtd 16-
03-2000. 

4.7. That the applicant started working in the office of the respondent No.3 with all 
sincerity,devotion and integrity and rendered duties to the best of his ability. 
.During his supervision the applicant could detect serious irregularities 
committed by the contractor who was entrusted with the various construction 
assignments.The irregularities were in respect of non-compliance of the work-
specification,use of materials not conforming with the specified quality etc. 

4.8. That soon after detection of the above mentioned irregularities, the applicant 
took up the matter with the concerned contractor/construction companies.But 
his efforts in getting the work executed in conformity with the specification had 
thiled and as such he took up the matter with the respondent No.3 and 5 and 
sought for their intervention. 
Copies of the letters of the applicant dtd 18-01-02, 17-02-02, 21-03-02,31-08-
02 and 04-09-02 intimating the irregularities are annexed herewith as Annexure-
3(Series). 

4.9. That the respondents acted with their vested interest and take any action 
whatsoever on the letters of the applicant.Instead, the respondent No.3 issued a 
letter on 3 1-10-2002 to the applicant and thereby directed him to hand over all 
the relevant books/records/documents pertaining to CA No.CON/S-L/554 dtd 
20-12-2001 and CA No. CON/S-L/558 dtd 03-01-2002 to one Sri 
B.U.Laskar,Section Engineer(P.Way)/Con/Silchar.It is pertinent to mention 
here that the records above mentioned were in respect of the construction works 
against which the applicant had submitted the letters mentioned in the preceding 
paragraph of this application.Nevertheless, the applicant had complied with the 
direction of the respondent No.3 and accordingly handed over the records 
/documents to Sri B.U.Laskar on 3 1-10-02 
A copy of the letter dtd 3 1-10-2002 is annexed herewith as Annexure-4 
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H 	A 
4 	That on 02-11-2002 , the Assistant Engineer(Conslruction-I) told the 

applicant that thegineer(Construction-I)/Maligaon had called him on at 
Guwahati.The ? applicant,therefore,submitted an information to the 
respondent No.3 on 06-11-02 regarding his leaving the Headquarter.However, 
the applicant could not proceed to Guwahati as he had suddenly fullen ill and 
therefore had cancelled the joumey.He,therefore, submitted a sick report on the 
same day to the respondent No.3 through a departmental Motor Driver,but 
since the said report was refused by the office of the respondent No.3 at the 
instruction of the respondent No.4,the applicant had sent the same by registered 
post on 07-11-2002 

A copy of the sick report dtd 06-11-02 is annexed herewith as Annexure-5 

4.10. That unfortunately the applicant had thllen• seriously ill and had to remain, on 
bed rest with effect from 06-11-,02 to, .14-12-02 as per his doctor's 
advice.However, on 14-12-02 the doctor declared the applicant fit to resume 
duties w.e.f. 16-12-02 and accordingly he went to resume duties on 16-12-02 
and submitted a joining report to the respondent No.3 on the same day. 

Copies of the Medical Certificate dtd 14-12-02 and the joining report dtd 16-12-02 
are annexed herewith as Annexure- 6& 7 respectively. 

4.10 A. That surprisingly,since his joining duties..w.e.f.J 6-12-02 the..respondents did not 
allot the applicant with any nature of job and kept him idlle.The applicant, being an 
able and qualified person,was quite shocked at such action of the 
respondents.Nevertheless,he continued to attend his duties regularly as before.But 
strangely enough, on 13-03-03, the respondent No.4 sent a dealing assistant namely, 
Sri Kalyan Chowdhury accompanied by 2(two) armed RPSF and 2(two) GRPF 
personnel along with three other railway personnel, to the residence of the applicant 
at about 6.35 PM and served upon him a Memorandum dtd 13-03-03.By the said 
memorandum the respondent N04 alleged the applicant to have misbehaved with the 
respondent No.5 on 01-11-02.However,the respondent N04 had given the applicant 
an opportunity of making a representation ,if he wished to do so on the proposed 

•  action sought to be taken against him. It is relevant to mention here that on the 
relevant day the applicant was working under the respondent No.3,but curiously 
enough the memorandum was issued by the respondent No.4 

A copy of the memorandum dtd 13-03-03 is annexed herewith as Annexure-8 

4.11 That the applicant was dumb struck with the receipt of the said memorandum, 
particularlthe manner in which it was served upon hiniHe felt much 
humiliated by the act of the respondents and fell sick due to mental 
shock.He,thus, consulted a doctor who advised him rest for ten 10 days ind 
áccoidingly , he submitted a sick repdrt dtd 15-03-03 addressed to the 
respondent No.3 whose office eventually refused to accept the same. 

A copy each of the prescription of the doctor dtd 14-03-03 and sick report dtd 
15- 03-03 is annexed herewith as Annexure-9 & 10 
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4.12 That to the utter shock and surprise of the applicant , the respondent No.4 
again issued a memorandum on 17-03-03 , this time., with the allegation of 
attending office late and leaving before time. 

A copy of the said memorandum dtd 17-03-03 is annexed herewith as 
Annexure-il 

4,11 That the applicant submitted his reply to the memorandum dtd 13-03-03 and 
17-03-03 on 20-03-03 and 21-03-03 respectively, the applicant had also 
forwarded a copy each of the said replies to the respondent No.2 and he also 
submitted another representation dtd 21-03-03 to the respondent No.2 
ventilating his grievances and against the undue harassment meted out to 
him by the respondent authorities at Silchar. 

Copies of the reply dtd. 20-03-03 and 21-03-03 
and the representation dtd 2 1-03-03 are annexed herewith as Annexure 12.13 
and 14 respectively 

4.14. That most 	, on 24-03-03 the respondent No.4 issued yet em 
apother to the applicant and leveled the allegation of unauthorized absence 
w.e.f. 15-03-03 against hint and this was not enough , the final blow was 
hammered on the applicant on 26-03-03 when the respondent No.4 issued a 
letter vide No. E/283//CON/SCLIPT-III dtd 26-03-03 and communicated 
thereby an order dtd 13-03-2003 purportedly issued by the respondent No.2. 
By the order dtd 13-03-2003,the applicant has been transferred to Makia 
Town and posted under the Deputy Chief Engineer(Constructio-Il 

Copies of the memorandum dtd 24-03-03 and 
its reply dtd 31-03-03, the letter dtd 26-03-03 and the order of transfer dtd 13-
03-03 are annexed herewith as Annexure- 15,16 17 and 18 respectively. 

4.15. That the applicant states that he has reliably learnt and in the facts and 
circumstances of the case, has reason to believe that the transfer order has 
been passed an extraneous consideration and at the instance of the 
respondent No. 4 & 5 who are acting against the applicant for their vested 
interest.Further to add that Railway Board has issued a circular vide 
Nb.E(D&A) 65RG616 dtd 2-03-1967 wherein it is specifically mentioned 
that no non gazetted staff can be transferred from one Administration to 
another pending finalization of disciplinary proceedings if initiated against 

From the facts and circumstances of the case mentioned hereinabove, it can 
be easily inferred that the impugned order of transfer is nothing but a 
measure deviced by the respondents to punish the applicant, the impugned 
aMer of transfer is highly arbitrary, unfair, malafide and liable to be set 
aside. 
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A copy of Railway Board's Order dtd 25-03-1967 is annexed herewith as 
Annexure- 19. 

4.16. That the action of the respondent No.2 in transferring the applicant to 
another construction project' construction unit and the said order was issued 
on 13-03-2003.Similarly the action of the respondent No.4 in serving 
memorandums were on dtd 13-03-03, 17-03-03 and 24-03-03 
respectively.Both the actions stated above has a clear nexus to each other 
and finally the motive has become clearwhile the transfer order.dtd•43-03-
03 was served on 26-03-03 by the respondent No.4 along with the release 
order and Last Pay Certificate(LPC). 

From the above it can well. be  inferred that the respondent No.2 issued the 
order dtd 13-03-03 at the instance of respondent No. 3 .& 4 to cover up their 
ill design. Surprisingly, the sparing order issued while in sick is illegal and 
improper.Service of all notices and transfer order were unusual in nature and 
based on ill motive of the respondent No. 3 & 4. 

4.17. That this application is filed bonafide and in the interest ofjust1ce 
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A 
Grounds for relief(s) with legal provisions 

For that,the impugned order under memorandum dtd 13-03-03 is illegal and 
liable to be set aside 

5.2. For that, the impugned orders have been issued at the instance of the 
respondents No. 4 & 5 who are acting with their vested interest and to safe 
guard the interest of their chosen contractors/construction companies 

5.3. For that, the transfer order has been issued with an ulterior motive and with 
malafled intention to harass the applicant with a view to throw him Out ofthe 
way of the respondents no. 4 and 5 

5.4. For that, the transfer order has been passed in isolation and there is no 
interest, much less a public interest involved in it. 

5.5. 	For that, the transfer order and the consequential relieving order is punitive 
in nature and has the effect of inflicting punishment on the applicant. 

5.6. For that, the applicant has been transferred and relieved by the respondents 
during the period of his medical leave and when he is unfit to resume duties 
and this action shows their arbitrary and whimsical approach against the 
applicant. 

5.7. For that, the applicant being an employee under the respondent no. 3, cannot 
be relieved by the by the respondent no. 4 as has been done in the instant case 
and this is nothing but a classical example of the fanciful action of the 
respondent. 

5.8. For that, in any view of the matter,the impugned order of transfer dated 13- 
03-03 and the relieving order dated 26-03-03 are bad in law and therefore 
liable to be set aside and quashed. 

Details of remedies exhausted 

That the applicant declares that he has no other alternative and other 
efficacious remedy than to file this application. 

Matters not previously filed or pending with any other court. 

The applicant further declares that he had not previously filed any 
application,Writ Petition or suit regarding the matter in respect of which this 
application has been made before any court or any other authority or any 
other Bench of the Tribunal, nor any such application, Writ Petition or suit is' 
pending before any of them. 

5. 

5.1 
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8 	Reliefs) sought for 

Under the facts and circumstances stated above the applicant prays for the 
following reliefs): 

8.1 	That the impugned order of transfer dated 13-03-03 and the relieving order 
dated 26-03 -03 be declared and thus, set aside and quashed 

8.2 Costs of the application. 

8.3 Any other reliefs) to which the applicant is entitled as the Hon'ble Tribunal 
may deem fit and proper. 

hierim order prayed for: 

During subsistence of this application, the applicant prays for the following 
relief:- 

.1 	That the operation of the impugned order of transfer dated 13-03-03 be 
suspended and the respondent be directed to allow the applicant'ntinue 
at Silchar. 
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This application is ified through Advocate 

Particulars of the I.P.O 

i) I.P.O.No. :8G 490151 

i Date of issue 19. 01. 200 

ill) Issued from : 	G.P.O..,. Guwahatl 

lv) Payable at : 	G.P.O.,. Guwahati 

List of enclosures 	: As stated in the index. 
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VERIFICATION 

I, Sri Debabrata Das, son of Late Gopika Ranjan Das, aged about 40 years, resident 
of Vivekananda Road, Silchar-4, District-Cachar (Assam), do hereby veri1' that the 
statements made in paragraph 1 to 4 and 6 to 12 are true to my knowledge and those 
made in Paragraph 5 are true to my legal advice and I have not suppressed any 
material fact. 

AndI signthisverfficationonthisthe .....dayof.... ....,2003. 

-L 
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)a N&:C1JS54/cO1cr/Cf]/fA 	
Did 17-02-02 	 3 S u  _) U 

Ref. )y.CFJCon-1/Sil-- 

Sub:- 	Un specified execution of earth work..(4A 12.2
/  

Ref Against CA NO CON/S-11554 	Did 20-12-01 

With reference to the subject cited above you are to inform that as per agreement 
the earth work in filling in each layer of earth shall he spreaded at a thickness of3O cm 
with proper mechanical compaction.l3ut the contractor is not maintaining such 
specificatiøn .Ile is spreading the each layer at a thickness of Im to 1.5m. and proper 
mechanical compaction is also not happening.I-le has been told to rectily the Same but 
not complied with.ln this connection you are requested to take the :atter to the 
contractor for his immediate rectification otherwise maximum voids will remain inside 
of layer and as a result hank will not be stable and consolidated. 

SE(W)/CON/SCL' I / 
(D.DAS) 

Copyto: 
1) AEN/CON-V/SCL fOr information please. 

SE(W)/CON/SZiL / 

(D.DAS) 



, 

N. ERailway 

\ 

No:CAJ558/CQN/SCL / 1(9 C.__ 	Dated 21-03-02 

ItT 
1)y.CE/CON-1/SCL. 

Sub: Concreting in bottom slab of bridge No. 125 
Ref: Against CA No CON/S-11558 Dtd 03-01-02 

With reference to above you are to inform that the reinforcement in bottom slab of 13r. No.125 has 
110W just started from 14-03-02 and will take approx 15 days more to complete. That sir, the coarse 
agreegates procured by the contractor is not conforming to specilication,As per approved drawing 
maximum 20mm size is requited but the contractor collected 30 to 40mm size for M-30 concreting. It 
is requested the contractor to remove the unspecilied agreegates, but he turned down the request. 	 - 
In this connection your intervention is highly requested such that the contractor lifted all oversize 
materials from site and desired strength of concrete can be achieved, 

-__ 

Sl.(W)ICON/SCL 
(l).1)as)  

Copy to: 
1) AEN/CON-V/S(:t. for inibimation please & 	c.-- necessary action p1 

SE(W)/CON/SCL 
(l).Das) 

Il C_ 

V 

- 
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1. No: CA/554/CON/SCI 
	

l)td 3 1-08-02 	 (Without Prejudice) 
Office of the 

Sli(W)/CONISILCJ JAR. 
To 

MIS A.C.Nayak & CoJ wuding. 
(l'ersonel attention ot Sheri Siddhartha Debate ,Sile Engineer) 
Camp at I Iarangajao Site. 

Sub:-Rectification of unspecified construction of face walls of llr. Nos 133 & 137 
Re! Agai:t CANo CONIS-L1554 Dtd 20-12-2002 

Dear Sir, 
l)uring the course of our inspection it has come to our notice that the facewalls of the aforesaid 

bridges have been constructed and as usually we have inspected the said bridges and found the construction is 
not as per specification. You were several times told earlier that belbre concreting of facewalls of any Ilume 
Pipe culverts inlbrmation must be given to the concerned RIy.oflicials for its checking as per approved 
drawing; but it is regretted that neither you had inform the Rly oflicials heibre its concreting nor constructed it 
maintaining dimensional specification provided in the approved drawing. 

You were also instructed that the shuitering of facewalls should he (lone at a time and subsequent concreting 
to he done l'iilwise to avoid any buldging in the bailer fhce; but you also iiiiled to fbllow the instruction as a 
result hatter lhce huldges severe ly.l lowever it has been constructed at your own risk and cost since concerned 
oflicials were kept in darkness during its construction 

In this connection you are hereby requested to reclil' the same immediately before taking it into 
account. Further you are also to note that no concreting at any where to be carried out without the presence of 
departmental oil icials please. 

Your compliance is highly be anticipated please. 

Copy to: 
	

(I),I)as) 
1)1 )y.Cl ICON-l/SCI.. !br i nl6rination p1. 	 Sl(W)/CON/ SILCI IAR. 

2)AEN/CON-V/SCL for inlormaiion & n/a p1. 	 ,~ifv  I 
SE(W)/CON/SILCI IAR 



N. ERails ay 	 (Without Prejudice ) 
Office of the 

J)y.CE/CON/SILCI IAR 

No: CA1554/CON/SCIJ 21 
	

dtd 04-09-02 

To 
M/s A.C.Nayak & Co, 
Swarupananda Road I umding. 
Camp at I Iarangaao Site. 

\ 

Sub :-Submission of Load Test Certificate of Hume pipe 
ReF Against CA No CON/S-1J554 J)td 20-12-2002 

l)ear Sir,  
With rekrence to the subject cited above it is observed that you are procuring hume 

pipes of internal dia. 1800111111 from different hunie pipe lhctories viz,Guwahati , Jorhat and 
Udarbond(Silcft-) etc tbr the construction of hurne pipe bridges in between New I larangajao-
1)itokcherra section against the aforesaid agreement.Out of which the pipes procuring from Jorhat 
factory are seems to be poor quality;because both Outer and inner surfaces not finished smoothly 
and also seen that the inner reinforcement of some of the pipes exposes on its surfaces which are 
not acceptable in any way as there will he definite effect when compressive loads exerted upon it. 

In this connection you are requested to submit immediately the 
MI3G Ioad !'esl Certificate of the said pipes before being laid in any particular bridge. You are 
also requested to ensure that the concerned departmental officials are to he informed for its 
physical checking and subsequent passing by appropriate authority in the respective working site 
please. 

Copy to: 	 (l)i)as) 
I )I)y.CPICON-1/SCL br in lormation p1. 	 SE(W)/CON/ SILCIJAR. 

2)AlN/CON-V/SCL lhr iritotmation & n/a p1 

	 CO 	 F.- 

	

SE(W)/CON/SILCHAR 	
S. 
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C2 

NS.Rallway-: 
Office of the 

Deputy Chief Engineer (CON) 
Slichar....  

No.W176/CONIJJSCL/126 	• 	
:- 	

: 	..
..

. Dt.31.10.2002 	: 

To  
Shri Debabrata Das  
SE/W/CON/SCL 	 / 

Sub:- Handing over of all MBs,Level Books,X Section Sheets 
andother relevant documents. 

You are Instructed to hand over the all MBs, Level Books,  
Cross 	Section sheets and other relevant documents of CA No.CON/SL/554 1 
dt.20.12.2001 	and 	CA 	No.CON/SL1558 	dt.3.1.2002 	to 	ShrI 	B.0 	Laskar, 

SE/CON/SCL on date immediately on administrative ground. 

MBNos. CON/7340/SCL,C0N17360/SCL, 
. CON/7341ISCL,CONI736IJSCL. 

Level Book Nos. 
5523,5524.5525,5526,: 	

0 

	

5527,5811,5812,5813 1  . 	 .• 	 . 	 . 

	

. 	
/ • 

5814,5815. 	____ 
and all other official documents available with you. 	S  

DeputC lef Engineer(Con)f1, 
N.F. Railway;::: Slichar 	- 

Copy to:-  
(1) AEN/CONIV/SCL 	 : for Information and necessary action 	- 

please. 
•2) Shri B.0 Laskar,SEICON/SCL 	: He is instructed to take over the 

above said documents from Shri 
Debabrata Das SE/W/CON/SCL on 

-date. 

Deputy Chief Engineer(Con)11 

-. - 	N.F. Railway:::: Sllchar 
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To 
The Deputy Chjef Engincer/Constrio..j 

N.F.Railway, Silchar 

I. 

Sub:- Joining report 

Sir, 

I have the honour to state that I was under medical treatment with effect from 6-1 1-2002 to 
1-12-2002 and in this connection you were reported accordingly. As per my(private) doctor's 
advise I am now fit for.resuming duty. 

I ,therefore, request you kindly allow me to resume duty w.e.f. 16-
12-2002 and arrange for regularizing the absent period by commutted leave. The necessary medical certificate is enclosed herewith for your kind necessary action. 

Yours faithfiully 

I,  -V) 
CIA 

(D.D 
SE(W)/Con-/SCL 
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. _J7/cjsFr.ivJ 

of fluJlway Idrnininration). 

(Place of ie) 	 7V? 	 dated 	0 3' -2.C)0!>  

MEMORANDUM 

The Preoidt t/Rallwrty I3oard/Uncl erRi1i1od prflpoHc( u) t o }ioJI V 	
an inquiry against 	 , C/scurider Rule 9 of the Railway, sorvants(1)1gejpfl5 and Appe 	.ltulee,1968, The sub -  anee of the imputations of misconduct or tnlnbohaviour in respect 
of which the inquiry is proposod to be hçld I.r.i riot OU In Ito • 	 enclosed statement of articles of chare(Annoxuro-1). A statemcit • 	
Of the imputations of misconduct or misbehaviour in support of 
each article of charge is enclo d(Annoxure-JJ), A lint of docurncitn 
by which, and a li1 of witrtosgen by whom, the rtricu1 	of chpge V 	

are proposed to be sustained ao also enclosed(Jthnexuro_.III and IV). 
Further copies of documents mentioned in the list of documcthte,t 

V 	Per Annexure-Ill are encloed. 	 V 

2. 
	horob informed that Jf he 	dej5 h 	Peod 	loxt'tctn from the tOOU1flonfl V 	tflOfltiOfld in the onclosod list of documonr(Annoxuro_III) at any 

time duing officio hours githit ten days of.rocoipt of thin 
•l4etnoranduVtn. For th! purpose he should contact  
immedjae1y on rootipt Of 'this Peorandum. 

• V 	

fUrther info id tha he 
V 	 may if he so desires, bako assitwioof my othor i1ailuy 	ant • 	an. official Of flttila? Tridè Uniti(fto atiefis thã 	ülretñtrji. of Xtulo9(13) Of the Rai1a SG vti1tts(j) ai'thtci riklcl AVportl).flu1 

V 	 1968 and-Note I tnd/o Nato 2thiuner as the aas 
inspecting the documet atici a5isbing him in Pteectjhg his oas bofore the tnquliry AUth Oiity in the elreht of tth oL1 inc1,uiry being held For this tthpos h should notithate cle or moie personn in Otaet of 	efoêidt 1for notnLrtthg thb asistihg 
flailray ser'vahi(5) 	ilu 1til Union Off oial() 	hiby- fo  -c8 g '21C-4/.C.L _ hOU1&.bUtjji an UndorUting Tht the noin Os n) that he(ttict) i/ai Sdll±ng to tisit him during the clisoiplinar PtOo dthgciv Th U 	ttttklng 1iould alto oort1ift th partioui 	äaSe(s) if 	in whiah th c,  ri omine(g) htd aliead Underthkon o aaist eMrth6 	d'taitjii Ax,  tU.cI bO fIjthièhc1bb thO& t1ideiajid 1Jenera. 	aT L4 1thIltty 	r4th - 	OYithiriatj.t4 

/ 1 . 	I 	 %I 	

f '_Pi'k!$79/SCL 4 	31thL 0 4S "v ij 
heb dijced +a 	th1 r"'Uø hd ed k ___ ____ 

A iitten 	enittit 	hi, d ctlUe('wkiôh Ctt1trO1i tho tittid tërtbral 
1 Ituiagir)4thih tt dttytç,f sosipb cf thiu f4ôt.ij,i± cto 	hCt rOjUito tO Lioc)t Eth 	oouents fat' the  

Q tWi 	irni within 	 uop1eici o 13tict t'f doountif he do si 	b 	UOothcnti, anl 115Oji.) ',O 
ttto thothoih Iieho t ie k th p1acn and U) tn 

furnish hd hcuotj and LI 	etn ci' the witnoojos if tiny, shOth ho 
Usho to oali in up ort 6 h1 doi C1V1Ot 	 - 

___ 	 that ti inquii 
will be held ohry 	teeI 	000 	tio3do or ohtUgo as tho 
tIot adinittecj 	shoi.d, thet'efoi 	6p6iflcal1 aiwit or 10 • • • 	eabh atio1oEj 
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thf0rtC(l ttuit if he 

doon nut 	
; of (lnf('t1a 	wi Ii U Iho port nil 

1111 .1tl In pa'tt 2 ui oou ituU In 
poLii bui'OL'C the I11uiI ( 

authority r otherwise fails or refuses to CO!U1)lY with th 
0 j)rOVtOluTtfl 

of Rule 9 of the (nilway serv nts(Di iplino and Appeal) RuloB,1Y 6 , 

or the Or(1er8/dirG0ti I5eued in pursuan  cocO of ic oid rule, tho 

Lnquiring authority may hold the inquirY ex-parto. 

The attention of Shti 	
S £ILL is invited 

to Rule 20 of tho ltaiiw'y a orvico C onhi t) ito on, 1 FM, 011(1 or 	i mu 

nO 
Railway aervent ëhall bring or attoupt to brin± any political 

or other influence to bear upon any superiOr authority to further 
his interests in respect of tmatter pertuinifl to his service under 

the Uov0LU1O1lt. If any ropreson tllbion II) J:0O (31V0d on hit) b ehaif 

from another person in respect of any matter dalt .tthtfl these 
 Shri proceedinga, it will be prosmmiled that 

is aware of ouch a repL'oQ1ttttt ic% an(1 tttnt it hRO l,ifl WnC 0 at h is 

instance and notion will be ttkofl anth 	 n t hii for viiti0r1 of Rule 

20 of the Railway services (Conduct) Rulee, 1966. 

The receipt of this 1lem9randufl oay bo 0io,iedtod. 

Snclo 	xt<e 	,.Ji 	(?[! • 	
A, , A l 

By order and in the nable of the President. 

( Ay'j 
(3i'iature) 

/ 	

• 	L10L10 
and desiati0fl of C(juipet'it Authority. 

1hri

• 	 LI)iLIr 	\.. 

__________ 	
l4 .1, U4 JJ1 

mat ion). 

'1,1cc oNjFIRL y 4gc&?iace)/ tL c 

(a) Copy en 
toding 

hri 
a 

	desi&tati)o 

iThorY) of the l 	uY 

Strike out which ever is not appliotiblo. 

To be deleted if cpieo are V,ien/1iot given with the 1etiorndU1fl 

• 	as the ease may bev 
1'amne of the authdrity.('th-5 would inly that whenever a case in 
referred to -the disciPlinar authority by tho 1ti.fltth1'5 

• authoriy or any authority who are in the custody of the linted 
documents or whowould be arranging for  i-IISPOctiur of the doe 	iiti 

to enable that authorit,Y being mentioned in the draft 
UOtiOL'RfldUL), 

Where the Prisident AD 
tjlj ,. disciplinary authOL'itY. 

¶o be retained where President oi' th9 RJ.y.BQR:L'(t lo the cuopotont 

authority 	 • 

l 	i 	hoi:uvw i 	i1otl - See Rule 	(1) ul' t;lio ltJ(1)A) 

Rules, 196L, - 4 ot tn be j1i00ted in the copy jnt ti time 

Raiay mertant. 
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.rtic10 - I 

Tha-t the said M=i ,QLY- 	 EC)/ while 	CtiOin 

as SE()./ 7/(h1P19 /.cL d.urin the period Adan 09f2!h oreenter 

de-ite and dlstinct. art.cle of charge), 

1ca4 a 

I- 

rtic1e —II. 

Th.at thiring the aforesaid period and while fuzac - icning in the 
af oresa-id 	fic a the se_icL hri-(j.- iiit+ 	 /(h tr q  ent er 
d.efini.-te and d.isixLct ari.c1e o cnarize). 
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• 	 . 	 . 

,,Q(y IIiI(I 	f)1flSI tcQr• 
'1. L 1vi 3i1k.*i 

jrticle —1I 

That rizg the. aforesaid- perci and vñiile nctiO.in in the 
aforesaid office 'the said. Shri 	-. 	 ('here 	ter 
definite and distinc-rticle of charge). 

NfL  

L 	 •-• 



II 	,, 

. 1 1 
•,•.• 	 .:-.'.. 

t•_ .1I' 

6p 

ZMA  
I 	- 	

-?.. 

at.tii o fttatation. of irt±2cOtlthtClZ or ririsbehaviour ia 

• aupp. of thcj' arttcI 	of charge fr 	cL aiire a C' t 	 aixi st Shri  

• 	-xht' 	SE(1'J)/OO7 4 /CA_ (Nanxe ari& desiaatiOi1 of th 

R.L. &erran-1 

A±-ticla — I 

at th said 	 — while uncticnmg as 

e() 45N IN F /2L9 / 1L Cmfif2 durin.g the period'fv 0 
. 
Lj, O1 (h p - r 

.ter d.efirJte and. iatinct article 	charge) 

N X (J -  AI 

I 

(,L 14 "'cIs 
sUb' 

Article — II 

That thiring thc-afcc.id.-criod. and. while functioning in the 
acresaid: office,. tba said. Shri4 	 2)&, 	4(.~, JeJrCL 
d.efiite and distinct article of charge).. 

,.•. • - 	 .n u' 
• 

• 	Article — III 

Tht d_ i g'te aforesaiL period. and. while ictioriing iii the 	• 

" aforesaid. off 	le said ri 	 . • 
	 (h er e  &ter 

d:efn.te and. d.istiLct Zice of chiirge). 

1 	i 	 •----.-- 

. 	

A I 	 I 

I 
•(.I*rc•I 	

1tk *I 

Ay 



: 	

' 	 •.. 

i of 	
b 	

o charge 

th $ 	
F pL scL (a e 	d e s i at i fl 

. RY 	
e pro p0 se 	o e su 

s 	

e. 

A 	 c 	- 

4 

Av 

4AQ) 

(A;:i•i 	

' 

. . 
	 . 	

. 	 r.. ..- . 	 -.- .. . ,. I, 6•e-f' Y. -Z. 4.. 4. C4't .t4n,a-Jn. .#t.I.. 



UW  
/1 •  

•1 
'V 

V 

ANNEXURE - A 

STATEMENT OF ARTICLE OF CHARGES FRAMED AGAINSI SHRI DEBABRATA DAS 
(SE/CON/Sd), N.F RAILWAY 

Shrl Debabrata Das (SE/CON/SCL) workinç' under DY.CE/CON/SCL unit is 
supposed to do his duties properly, maintain absolute integrity and dc) nothing whict. is 
unbecoming of Railway servant. 

But, Shri Debabrata Dos (SE/CON/SC) is behaving totally indifferently 
like abusing, fighting & threatening to Railway officials, Shri flab Thatr Das (Sl1C0N/5CI 
has abused & threatened to beat to Shri C.C. Mali (,AEN/CON-V/SCL' charribor) 
immediate superior (controlling officer) on dated 01.11.200 at 11.00 hours in presence 
of Shri Sukumar Das (SSE/CON/SCL). This type of unwanted activity fforn the part of 
resonsibte subordinate like Shri Debabrata Dos (SE/CON/SCL) is totally unilesirable. lhe 
above act of misconduct/misbehaviouract of Shri Debabrala Dos (SE/CON/SC I ) show 
tack of absolute integrity and totally unbeconiing of Rail'vay ¶,(.V( It I IU)t( Itir (J  
(I) & (iii) of Railway Sevices (Conduct) Rules, 1966. 

\ 

C 'i :(j 4 . 

u 	, 	 Uris 

i k!y ,  
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ANNEXURE - B 

STATEMENT OF ARTICLE OF CHARGES FRAMED AGAINST SHRI DEBABRAJA DAS 
f$E/CON/scL), N.F RAILWAY 

Shri Debabralcj Dos (SE/CON/SCI) workinc, under DY.CE/CON/SCL unit is 
supposed to do his duties properly, maintain absolute integrity and do no-Ihing which is unbecoming of Railway servant. 

But, Shri Debabrata Das (SE/CON/Sd) has pasted one pamphlet on dr, 
12.03.2003 at 16.45 hours in the office chamber's door of Shri C.C. Mali (AEN/CQN-V/SCL 
which read as" We Demand CBl Enquiry against con 'pled Railway officials". This type 
of unwanted activity from the tjrf of responsible suUordjnafe like twi Debabrata Das 
(SE/CON/SCL) is totally undesirable. The above OLE of Shri Dohabrata Dos (SE/CON/SCL) 
shows lack of absolute integrity and totally unbecoming of Railway servant violating 
article 3.1 (i) & (iii) of Railway Sevices (Conduct) Rules,  1966 .  

( 

- 	 . 	 . 	 . •. 	 - . 	 .-. 	 ,. . 	 r 	--.:c 	p." 	 •. . 	 .. 	 ....... 
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To 
TheDy,CE,'CON.j.L 	 . 
N.F.Raikway. 	. 

.h. 	i 	(ILLJfl. 	 L'.i 

Today on 01.1 1-20'J2 t about I I .u' :YI 	1Ie I rn 5it6nv In my chiber with Mr. Sikumar iTh1. S EV'ork. CON CL, n 	SF \ 	ON, SC!. C;tSII L my chamber an, 
	He hj Io ivrn threalelling to me uit he will hc. 	!I 	t I fl t'.  

•. 	
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To Deputy Chief Eliginccr/Constnjctjon4 
N.F Railway, Silcliar 

Subject: Sick Report 

Sir, 

I have the honour-to-sttc hariothy -un 15-03-03 myself reported sick and 
undergoing treatment olprhate medical practitioner w.e.f 14-03-03, the 
prescription of which is enclosed herewith for your informatioii andneccssary action 
please. 

DA: 
01 hoto Copy prescription 	 i Vt,I24 

, /?x 	
(D.Das) 

SYCL 



:• 

44, 

tli MxUxiiàatton) 

) cl J- c2 
Datei IT 03 -- 2o3 

Z. 1.4  iwt 	 i8naUn)?( /1 ±,.2LjL 
(Dfttca in i.tciz vorkin) Uner ,00?.IL_SCL Is heraby JM2 

• iZormad tt-t- 	 ilway Iac1/1nderaigne(I propose5 
In tabs aoticn aath5t him w4e' ault 11 of the aailway àevvanta 

j!. 

	

	(Di4]10e & Aal) RU1C,1963* A statement ot the itiputationu 
at misc0v1ut or flisbIiAviour on uhih action is propoBud to 
bs •tabu as *enti&id above in onclozwd. t  
2.1 3Li 	 brLy given an oppoz'tunit7 
to Mka auah r.pruentation as a' which to make a.gattu't the 
propoaaU.ha pr.Untation,i2 6117p ubould ba pubmitted to 

I tbs sr,einsd (Tlwough-tha--Gmerel- tawer,_______ 
aoaa'. .g reach t 	aid-OeneruL-)1taLu') wl thin ten days o.t' 

• 

SUHL 	to eubnit htu represittation 
tb3 p.z'iod peciZiect in para.'.2, it 'will be 

PrPsmed tt he ,  ha3 ZIG raprepente4on to ma4e and Ordr3 

will be liable t ba pa&ed aaint  
1 

• ..• 	44 Thit receipt of this mnorathzi thou1d be acnowledgod. by 

• 	(D7 ordar 0z1,,the name of the Preiident), 
- 

61- 	 O7v 

- 	 Signature  
- - 

ra.ue A 
-t 	

- 	 N&XUit on of the 

• 	 Compotent Authority. t  
i • 	 C efnfinscr CO.* 

• 	 14. I, Pill IiIbi' 

Uri

• I  

• 	
• 	 E 	 ' ----'-( NCWJ3 ,DeSiinatic1 &OUice 

01 (ç)\. 	 k " 	.. 	• 	'; 	* 
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IMPUTATION OF CHARGES FRAMED AGAINST SHRI DEBABRATA DAS.(SE/WJcQN/Sc1 
N.F RAILWAY 

Shri Debabrata Das (SE/W/CON/Sc1), working under DY.CE/CON/SCL 
unit; is supposed to maintain absolute integrity, regular to his official duties and do 
nothing which is unbecoming of Railway servant. 

But, Shri Debabrata Dos (SE/W/CON/SCL) is not regular to his official 
dutiessIipuiafed office hours. White office inspection of DY.CE/CON/II/SCL along with 
AEN/CON/I/SCL, OS of Dy.CE/CON/sc[ office and other office staff on dated 
13.03.2003 at 11.15 hours; Shri Debobrato Dos (SE/W/CON/SC) found absent from 
office (though, he was not booked/directed to go out side office us line duty by any of 
higher officials on dated 13.3.2003). But Shri Debarata Dos (SE/W/CON/SCL) come to 
office any time after 11.30 hours and he signed in attendance register (as a token of full 
present in the office) and went out of the ottice without pennissiun/inflrnotj00 of 
Railway official. At 17.10 Hrs of dated 13.03.2003; DY.CE/CON/lI/SCL again inspected & 
checked the attendance of office staff along with AEN/CON/l/SCL, OS ot 
DY.CE/CON/SCL of lice and in presence of other office staff, it w, (J(1iH seen Ihof Shni Debarafa Dos (SE/W/CON/SCL) found absent from office duty [ollice hour is from 9.30 
hours to 17.30 hours (lunch break 13.00 hours to 13.30 hours) n all working days, except 
on Saturday from 9.30 hours to 12.00 hoursj without intimatior./permjssior of Railway 
higher officials. Absenting from office duty or late cominq to office and signing of 
attendance register (as a token of full present in the office) and again leaving oce 
duty, without permission/ intimation of Raialway higher o'ficial, is gross irregular & 
misconduct on the part of Shri Debabrata Dos (SE/W/CON/SCL). 

The above act of Shri Debabrafa Dos (SE/W/CON/SCL) tantamount total lack of 
absolute integrity, lack of devotion to duties and also unbecoming of Railway servant 
violating article 3.1 (1), (ii) & (iii) of Railway Sevices (Conduct) Rules, 1966. 

A (t  

(Ajay Kumar) 
Disciplinary Authority 

Deputy Chief Engineer/C onstructjon.jI 
Slichar, N.F. Ruilway 

Ct •4 (Y 	. 	 (,CU4 

N 	1U!, ?,lcb" 
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The Deputy Chief Engineer/constj0 / N.F.Railway, Silchar 

Sub: hrglet. 

Reference: Y our Memorandum vide Np. E/74/CON/scIjpTIv dated 13-03-2003 

The above cited memorandum was received by me at my residence at 18-35 hours on 	13- 03-2003. I was astonished at the unusual manner of serving of the 
memorandum of charges through the dealing assistant of "Receipt & Despatch Section" 
of your office Sri Kalyan Chowdhury accompanied by 2 nos armed RPSF, 2 nos GRPF 
men and other railway personnel (I) Sri Prasanta Kumar Routh,(ii)Sri Sukumar Das and 
(iii) Sri Sunil Kumar Verma .My family members were horrified at the presence of 
armed guards in nocturnal hour and the neighboring icside,its must have imagined it as 
a raid against a criminal. There was little necessity of such pompous parade and the 
people who masterminded the nefarious device should be cautioned against 
employment of any step likely to disturb master servant - vis-â-vis employer-employee relation in the department. 

As per Discipline & Appeal Rule ,a list of documents and witness by which each 
article of charge is proposed to be sustained need be delivered to the charged employee 
•The list furnished at Annexure-Ill to your memorandum does not comply with the 
requirements .Annextir -c A & B are mere statements of charges and allegations and not 
documents in proper sense of the word.Morcover no list of witness has been furnished 
at all. Furthernore there is lack of authenticity of contents of Annexure A-1 & B-I as 
these are unattested by the disciplinary authority.It appears that whole affair has been 
manufactured in a light vein which is forbidden in an important ratter like disciplinary 
proceedings 

In view of above it is most fervently prayed that the matter may kindly be 
dropped 

finally.If however for any reason it is not possible ,then issue of a fresh chargesheet in 
full compliance with Ihe disciplinary Rules may kindly be considered. 

The chargesheet 	dated 13-03-2003 has been signed by Dy.CE/Con- 
1IJSCL,although I am working under Dy.CE/ConscL who is very much present 
at Silchar office on the date of issueNo endorsement of Dy.CE/ConIJ5cL is 
found on the bottom of the memorandum.1 may kindly be informed quoting 
authority as to who is my disciplinary authority so that I may submit my WS to 
the correct quarter. In this regard I will require an upto date copy of SCHEDIJLE-I 
to the Railway Servants (D&A)Rule 1968, for preparation of my defence on 
receipt of yOurnviSedJãmetjded chargesheet. 

/ 

To, 

Sir, 



'1 

5) 	
1 may kindly be excused for giving a copy of this reply to the learned General 

is my original Appointing Authority 

Copy to the 

Genera] Manager(Collstructiom),N.F.Raway  
Maligaon for favour of information and necessary 
direction to the authorities at Silchar 

Date: 20-03-2003 

(DebabrataD) 

SectionEngineer(work5) 
N.F.Railway/Constpjj0 

Silcharr 
3 

(Debabrata.Das) 
SectionEngineer(work5) 

N.F.Railway/conm ion 
Silchar 



The l)eputy Chief I ngineer/Coiistructjon 
N. F. I.aiEway/S I Id iar 

Subject: Reply to Chargesheet. 

Relèrence: Your Memorandum No. F/74/CoufS(:i ,/P'l'-IV/l 278 dated 1 7-02003 

I received your memorandum dated 1 7-03-2003 at I 7-20 hours at my residence 

I absolutely deny the imputation brought in the Annexure-I to the said 
memorandum.Jt is a thlse allegation that I am not regular in my official duties in stipulated 
office hours .1 have served the N.F.Railway over 14 years with utmost sincerity and 
devotion to duty which will he evident from my ACR.NO adverse remark was ever 
coflifliunicated to-i -in-this connection I may state that 1 have been awarded a numbers of 
outstanding certificates ol'merits and the last awarded one is dated April 2002 for the year 
2001 -2002 which can be seen in my personal service file a\ailable in the ollice. 

It is a wrong statement that during oflice inspection at 11 - 1 5 hrs to 11-30 hrs on 
13- 03-2003 1 was found absent and it is also a travesty of truth that 1 caine to ollice any time 
atler 11-30 lirs and signed the attendance register and again lefl the oflice at 17-10 hrs 
without intimationJperniission of higher ofuicials. The actual flict is that during my presence 
in office from beginning to ending except lunch hours 1 .  have never seen such ollice 
inspection on 13-03-2003Jy l )y.CE/CON-n/SCL.jleiice ills a concocted attempt to malign 
me and to Ililfill the ill design of the authority.11owever , the ollice hour from 9-30 hrs to 17-
30 hrs(lunch break 13.00 hrs to 13-30 hrs) vide Annexure-1 is mainly meant for ministerial 
stall only.'I'he engineering stall of supervisory nature, work round the clock according to 
work load as long as they do not reach the point of limtigue and no hard and fast working 
hours can remain for tlieni.Still as a Prevalent practice they sign the attendance on the days 
of their stay at I lqr.Ahsenting !I -oiii allotted duties and late coming to attend duties are 
certainly gross irregularily.Jlut no instance of any lapses in any roster duties has been pinpointed in the menio. of charge.As a matter of tact no Speci lie work of any sort has 
ominously been allotted to me since 17-I 2-2002 for reason best known to the authorities 
which action has told heavily on my mind and physique.No able and qualified person can sit 
idle without work and draw salary.1 have been made a victim ol'a lobby to do harm to me by 
in tluencing the higher authorities. 

As lhr as 1 am aware there are Railway Servant's (I lours 01' I niployment) regulation's 
read with the Indian Railways Act etc and the statutorily prepared di.ity rosters should he 
displayed at a conspicuous l)laee at the l)lace of work .Nothing like this has been done - must 
be due either to ignorance oh Procedure or to just incriminate illiloCent hands like me with 
lhke presumptions with ulterior motive 

lo, 

Sir, 



M 

In view of the above position I do hereby categorically deny the allegations of lack of 
absolute integrity Jack of devotion to duty and also unbecoming conduct of a Railway 
Servant and most fervently pray that the got-up charge may kindly be rescinded by giving up 
Contemplation of' any punitive action against mci may kindly be inlbrrned why the memo.has 
been issued by Dy.CE/()11.IJ/Sj instead by Dy.CE/Con..I/sj who is my real boss and is 
very much present in the office on the date of issue of the same. 

1 may kindly be excused for giving a copy of this reply to the learned General 
is my original Appointing Authority 

Copy to: 
General Manager(CoI1sftLIC()1) 
N.F.Railway,Maligao,i br faVoUr of his kind infbrmation 
and necesswy direction to the authorities at Silchar. 

Date: 21-03-2003 

Yours faithfully 

CX- 

(Dehabrata i)as) 
SI (W)/Con/SCL 
N.F.Railway 

Te 
(I)ebabrata I)as) 
SE(\V)/Co/SCL 
N.F.Railway 
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To 
The General Manager(Construction) 

N.F.Railway,Maligaon 

Sub: A self representation 

Sir, 

1 have the honour to submit herewith a representation reflecting some self 
grievances for your kind perusal with sympathetic consideration and necessary action 
please.That sir! I am very much aware that I have no right to approach or write to you directly 
but I have no other alternative way to get justice from any level unless informing you directly 
as our head of the org'zation and for which act I bgg apologies. 

That sir, I was allotted two nos, of contract agreements to look after viz CA No. 
CON/S-L/554 dtd 20-12-01 and CA No. CONIS-L/558 dtd 03-01-02 of agency MIs A.C.Nayak 
& Co. and M/s Nayak Engineering Works.The agency is not at all interested to maintain the 
work specifications from very beginning and in this connection he was several times requested 
to follow the specifications but Ihiled to comp1ipdwith.ln this connection nos. of letters were 
communicated and informed to Dy.CE /Con-1/Silchar mentioning various unspecified works 
and irregularities happening in the site and regretted for not getting any positive response and as 
a result I had a tough situation to control and maintain the specification of the work.However, 
inspite of strong resistaitwd irritating situation from the contractor's part I had tried my level 
best to maintain the quality of the work in such 'extreinist prone area. 

That Sid it is a matter of regret that Dy.CE/Con-1 had instructed me repetedly 
not to write any official letter to the contractor reflecting the specification and quality of the 
work But as and when it was detected unspecified work I had no alternative but to report to 
Dy.CE either verbally or in writings.For instance , on 29-10-02 it was detected a severe 
irregularities in connection with the binding of reinforcement in top slab of Br. No 125 where 
approx. 25 to 30 quintals of rods found not provided in the slab.The contractor was requested 
to rectify the same as per drawing but he turned down the request in presence of AEN/Con-
V/Silchar (Sri C.C.Mali).lt is needed to mention that before my details checking of rod 
AEN/Con-V/SCL told me that binding of reinforcement was checked by him and found as 
per drawing and also admitted that Dy.CE himself checked the same on 28- 10-02 and allowed 
for concretingHowever,aftcr detecting such irregularities the contractor was requested to 
rectify the same in presence of AEN/Con-V and in turn he replied that he is not always bound 
to fojlow the approved drawing and ultimately threatened me showing the extremist camp 
cxistiearby. 

it is neded 1.o mention that I was sent to MLG on 26-10-02 for attending tunnel 
demonstration hence it Tcould not accompany Dy.CE on 28-10-02. It was also detected that the 
base course (M-20) in barrel portion of Br. No. 135 was also completed by AN/Con-V/SCL 



in between 26-10-02 to 28-10-02 without prOviding the granular materials layer below the 
layer.It was also detected that the reinforcement provided in the barrel portion of the same 
bridge does not c forng the specification as provided in the approved drawing and 
requested the contractor to rectify but regretted for turned down the same. Regarding various 
irregularities in site against CA No. CON/554 and C0N1558 like (i) utilizing railway earth 
instead of contractor's own earth,(ii) supply Of inferior quality of Hume Pipe without 
confirming any, load test,(iu) regarding improper maintenance of mechanical compaction,(iv) 
regarding the starting & continuation of concreting in the bridges by the contractor without 
informing the concerned railway officials ,(v) regarding improper turfing in the bank slopes etc 
numbers of letters were communicated to Dy.CEJCon-IJSCL requesting his intervention but 
regretted for not getting any positive response 

That Sir, it was brought the incident occurred on 29-10-2002 at site to the notice of 
Dy.CEICon-I on 31-10-02 in his office chamber and after hearing all the facts he simply asked 
me to hand over the charges to one SE(Pway)/Coi/Silchar(Sd B.U.Laskar) and issued a letter 
vi.de.No.W/76/`CON/JJSCU-726. did 3 1-10-2002 in this connection instructing to complete the 
handing over àharges on that particular' date(3 1-1 OLO2)  .Accordingly I had followed the. order 
and. handed over all my charges to SE(P.Way)/SCL. 

That Sir! On 01-11-02 when I reached officeit was served a transfer order vide No 11 
of 2002 dated 01-11-2002 directing me to report t. CE/Con-IiMLG; it is required to mention 
that on 01-11-2002 at around 16.00 hours I received a telephone call from CEJC0N4/MLG 
when he desired to know the incident happened an then.I elaborated him the actual facts This 
kind of motivated and unwarranted transfer heavily shocked my mind and physique and as a 
result I felt sick.After recovery I had'resumed duty on 17-12-02 and later received an order 
regarding the cancellation of my transfer order. 

That Sir this kind of motivated and ill oriented transfer and its cancellation virtually 
shocked me causing ioss of moral strength and energy. Since my resuming on 17-12-2002 I have 
been entrusted no work and drawn salary sitting idle.An able and qualified person cannot sit 
idle and draw salary without doing any work. 

That Sir, I have been served 2 nos of 'chargeshèets dated 13-03-2003 and.17-03-2003 
bringing different charges of misbehaviors, lack' of integrity,lack' of devotion to duties,Iate 
attending in duties,postering against Rly. Officials etc and the reply of which is enclosed 
herewith for your kind perusal and necessary directito the authorities at Silchar.In this 
connection 1 like to draw your kind attention that on 13-03-2003 at around 11.00 hrs a group of 
Railway constructiOn perouiel led by Sri Sukumar Das, SSE/COn/SCL and directed by 
Dy.CE/Con-IISCL went to the office chamber of my. landlord (Superintendent of Sale 
Tax/S ilchar) and asked him to turn me Out from his residence ,otherwise any unpleasant 
situation may occur.Furthermore, on the same day on 13-03-2003 a chargesheet was served to.  
me in my residence at 18-35 hours by Sri Kalyan Chowdhury,a dealing, assistant of "Receipt & 
Dis$tch Section' of the office, accompaaied by '2 nos armed RPSF 2 nos GRPF men and sorne 
railway construëtion personncl,(i) Sri Prasanta Kumar Routh,(ii) 'Sri Sukumar Das and (iii) Sri 
Sunil Kumar.  Verma Most surprising and unusual process of serving the memorandum of 
charges to me in my private sesidence which brought a great disrepute and damage to my family 
members as well as to the members to the family of land lord inspite of the fact that I was in the 
office upto the end of working hours on that dateHowever this part of my submission will be 



dealt separately in an appropriate manner with the appropriate authority as my family members 
sychosis and have been suffering from mental agony and anxiety. are already developed fear p  

9) Further to add that I have been awarded outstanding service certificate for devotion to 
railway works 4th timesby your honourfor the year 1991_92,1994-95,2000 and 2001-2002 
which proves my integrity and sincerity in duties beyond doubt. 

10) • 	Therefore, I request your honour to arrange for details investigation of the whole 

motivated and willful affairs against me & etend your justice sothat I can regain my strength 

and can devote more to the all round development of railway works. 
With regards. 

Yours faithfully 

(Deba brataDas) 
SE(9/CON/SCL 

Date: 2 1-03-2003 	 (Debabrata Das) 
SE(W)/CON/SCL 

• 	 • 	 0 	 0• 
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NNEXURE- 

STATEMENT OF ARTICLE OF CHARGES FRAMED AGAINST SHRI DEBABRATA DAS 
(SE/W/CON/Sc1), N.F;RAILWAY 

S.... 	 Shri Debabratd Das (SE/W/CON/SCL) working under DY.CE/CON/SCL 
Unit; should be regular in his duties, maintain absolute integrity and do nothing which is 
unbecoming of Railway servant. 

But, Shri Debabrafa Dos (SE/W/CON/SCL) is unaufhorisedly absenting 
himself w.e.f 15.03.2003. It has beenconfirmed from Sr. DMQ/CON/SCL that Shri 
Debabrafa Das (SE! W/CON/SCL) has not reported sick to Railway Hospital, Slichar also 
fill 20.03.2003. Absenting from official duties is gross misconduct on the pdrt of Shri 
Debabrafa Das (SE/W/CON/SCL). This type of grbss irregularity is not at all expected 
from senior subordinate like Shri Debabrata Das (SE/W/CON/SCL) 

The above act of Shri Debabrata Das (SE/W/CON/SCL) shows lack of 
absolute integrity, total lack of devotion to his duties and it is also totally unbecoming 
of Railway servant; thus, violating article 3.1 (1), (ii) & (iii) of Railiay Sevices (Conduct) 
Rules, 1966. 	 . 	. 

(AjayKumar) 
Disciplinary Authority 

Dy. Chief Engineer/Con-Il 
iLRailway : Silchar 

N. I. 
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To 
The Deputy Chief Engineer(Construction) 
N.F.Railway,Silchar 

Subject: 	pjyjo charge sheet 
Referencé:Mernorandurn of charge sheet vide No.E/74/CON/SCL/PT-IV/1 314 

dtd 24-03-03 

Sir, 

It appears that the statement of article of charges at Annexure-A has been 
prepared without thoroughly consulting relevant records.1 actually fell sick on 14-03-
2003 which was a holiday.Sô I 1 had to approach a private medical practitioner as there 
was ano scope of taking sick rpemo fromoffice on that day.However on 15-03-2003 1 
sent my sick report along ith the Doctor's prescription wherein the nature of 
illness,period to be taken res etc clearly mentioned by the Registered Medical 
Practitioner to offlic through nessenger.But the same was refused whereupon I had to 
send it by FAX a extra cost.which was duly acknowledged.. Further to add that due to 
deterioration of my health condition I had to again consulted withThc DoctOr on 17-03-
2003 and 24703-2003 and had taken further course of treatment and the copy of Doctor's 
advice already sent to you on 24-03-2003 by a registered post.The reasoi for non 
dealing of the same till 20-03-2003 deserves investigation .to find out the real truth and 
to drop the matter finally. 

Date: 31-03-2003 

Yours faithfully 

(Debabrata Das) 
Sctioh Engineer 

N. F. Railway/Construction 
Silchar 

~-Ivz- 

—/ 

C,  

A. 
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NORTHEAST FRONTIER RAILWAY 

Office of the 
Dy.Chief Engineer/Con 

Slichar 
NO. E/283/CoN/cjp U (I/i3 , 	

Dated 26-03-2003 

To 
.-8hrj Debabrafa Das, 
SE(W)/CONIN.F.RL!JSCL 

Sub: Sparing. 
Ref: GM/CON/MLG's Office Order No. 30/2003 circulated 

de No. /83/CON/Tech/NG dated 13-1-2003. 

In relerece to above subject, you are hereby spared on dated 26-03-2003 
(SN) from DY.CE/CON/SCL's Office to report to DY.CE/CON/MLDJ/2 vide 
GM/CON/MLGS Office loller under referece 

The above said transfer order is sent herewith for your information and 
necessary action. 

In this connection.. your Inct Pay Certificate is also attached herewith. 

IJA: 1) Transfer Order under reference. 
2) LPC as above. 

/ 

Copy to: 

(AjayKumar) 
D. Chief Engineer/con-li 

j.F.Railway : Silchar 

DY.CE/CON/MLDT/2 - For information please. 
DY. .FA&CAO/CON/SCL 
CE/CON/I & II/MLG. 
DY.CE/CON/I/SCL 
FA&CAO/CON/MLG 

Staff Concerned P/Case. 
Olfice Copy.  

0. 

Dy. Chief Engineer/con.pi 
ftRaiIway : Silchcir 

oi2 

II 
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IS. 

Subject: Transfer of Staff whose conduct is under investigation under DAR 

[No. E (D&A) 65RG616 dated 25.03.1967] 

Reference Board's letter No. E (D&A) 62 RG6-15 dated 29.03.1962 wherein it was laid down 
that non-gazetted stall, whose conduct is under investigation for charges meriting 
dismissal/remoal from service, including those under suspension should not be transferred from 
one Railway Administration to another till after the finalisation of the departmental or criminal 
proceedings against them. The Board have considered th flatter further and have now decided 
that non-gazetted staff against whom a disciplinary case is pending or is about to start should not 
normally be transferred from one Railway/ Division to another Railway/Division till after the 
finalisation of the departmental or criminal proceedings, irrespective of whether the charges 

'merit imposition of a major or minor penalty. 

___ 	 j 	 1v c74 	 aLi ko ~-J 
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EEFORE THE CENTRAL ADMINISTRATIVE TR I I3UNAL 
GUWAHAT I BENCH 

çz 

Sri Dehabrata Das 

"-YB--. 

Union of India & ors. 

WRITTEN STATEMENT FILED ON BEHALF OF RESPONDENT_NO.1 & 2. 

1. 	That the Respondent NO. 1 & 2 have received a copy 

of OA and have gone through the same. Same and except the 

statement which are specifically admitted hereinbelow, rests 

may be treated as total denial. The statements which are not 

borne in record are also denied and the applicant is put to 

the strictest proof thereof.  

2 	That with regard to the statement made in para 1, 

2 9  3 1  4.1 & 4.2 the answering respondents while denying the 

contention made therein beg to state that the order of 

transfer issued to the applicant has been issued on 

administrative ground in the interest of public without 

there ben- any malafide as alleged by the applicant. 

Transfer is an incident of service and in the present case 

since there is no malafide and any statutory violation in 

issuincj the order of transfer the present QA Aeserves no 

interference by the Hon hie Tr:ihunai. 
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.3. 	That with regard to the statement made in para 4.3 

the answering respondents beg to state that the merit in 

past service with the order of transfer has got no nexus as 

transfer is an incident of service. 

4.. That with regard to the statement made 	in para 4.4 

& 	4.5 	the answering respondents beg to state., that 	as per 

General Manager Construction, Maligaon s order no. 	50!2031 

dated 	23.3,2101 the applicant got his posting 	under the 

disposal of respondent No.4 instead 'of respondent 	No.3 as 

per 	his own request, 	and after relieving from 	Goalpara he 

o,ined under respondent No.4 instead of respondent No.3.. 

5... 	That with regard to the statement made in para 4.6 

& 4.7 the answering respondents while denying the contention 

made therein beg to state that the allegation of 

irregularities are far from truth and these are after 

thought. 

6.. 	That with regard to the statement made in pare 4 

the answering respondents while denying the contention made 

therein beg to state that ther'e is no irregularities in 

performing the work as al:Leged by the applicant. Under the 

Railways there are three tier compulsory inspection levels 

are in existence right from the Sr. Engineers! Sr. Engineers 

(ite Supervisor) AXENIXEN to Dy. Chief Engineer for 

ensuring conformity with specification in performing works. 

cpart from that there is regular departmental vigil ance team 

for inspection of the work to ensure the quality of the work 

as well as the quantity in addition to all those inspection 

team consist of Chief Engineer and General Manager, NF 



Railway use to visit the work sites to ensure the quality of 

works. In the instant case the aforesaid teams visited and. 

inspected the work site between Haflong to Silchar on 6th 

and 7th January 2003 which was followed by another 

inspection dated 13 & 14 February 2003 uncer Lumding to 

Siichar section only for ensuring the best quality of work 

It is therefore the allegation made by the applicant is not 

true and correspondences are also false and fabricated as 

none of these has been served upon the responden 

7 	That with r'egard to the statement made in para 49 

the answering respondents beg to state that in the interest 

of public and on administrative ground and for the purpose 

of cross checking the applicant was directed to hand over 

all MBs, level books, cross section sheets and other 

relevant documents of CA Nor, CONSL/554 dated 20122001 and 
S 

CA No. CON/SL/558 dated 312002 to Sri B. U. Laskar 

SE/CON/SCL immediately. 

a. 	 That with regard to the statement made in para 

49a & 4.10 the answering respondents beg to state that the 

Chief Engineer Construction, Maligaon called the applicant 

in connect ion wi th the aforementioned construct ion work but 

instead the applicant reported sick under private doctor 

whereas as per the prescribed procedure he fps.required to 

visit Railway Hospital. The aforesaid incident of falling 

sick that too on receipt of the message for attending the 

office of Chief Engineer Construction s  Maligaon, clearly 

idicates the fact that intentionally the applicant did not 

attend the office of the Chief Engineer at N1aligaon 

fr 



That with regard to the statement made in para 

4; iøa the answering respondents beg to state that an Office 

memorandum dated 1332833 was issued to him and he was 

C ' 

	

	directed to submit representation against the said major 

penalty charge sheet 

That with regard to the statement made in para 

4,, ii the answering respondents beg to state that 	the 

applicant once again fil sick and reported the private 

dctor. 

11 	That with regard to the statement made in para 

412 & 413 the answering respondents beg to state that 

another charge sheet was issued to the applicant for his 

unauthorised absent and he was provided with an opportunity 

to submit his representation and accordingly the applicant 

submitted his reply.  

12 	That with regard to the statement made in para 

4.14 the answering respandnts beg to state that for his 

unautho'±sed absent w.e -f 1422003 another chargesheet was 

issued to him vide Memo dated 2432003 The applicant 

thereafter intimated the authority regarding his ailment 

vide letter dated 6,,52003 By an order dated 1332003 the 

applicant was transferred to Maida Town and immediately from 

the next day he never reported to duties and on 6.5.2003 he 

intimated the authority regarding his aiirnent 

1.3 	That with regard to the statement made in para 

4.15, 416 & 4.17 the answering respondents while denying 

the contentions made therein beg to state that 	the 

( 
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ai]gat:ion of maiafide is not correct and the applicant only 

with an intention to take undue advantage from the Honble 

Tribunal and to make out a case of inalafide high I ighted the 

aforesaid memorandums which has got no nexus with the order 

of transfer as same has been issued in the interest of 

public. It is also stated that the Railway Board circular 

relied by the applicant is not applicable in the instant 

case 

14. 	That with regard to the statement made in para 5 

6 9  7 1  8 1  9 the answering respondents beg to state that 

there is no ground for interference by this Hon'ble Tribunal 

and accordingly the OA deserves to be dismissed with cost. 

15 	That the respondents state that the allegations 

made against the respondent No. 3, 4 & 5 are also not 

correct and the applicant with a sole purpose to mislead the 

Hon 'ble Tribunal has made them party by name instead of 

there designations but there is no specific allegation of 

malafide against those officia 

16. 	That the respondents state that the Original 

Application is prematurd and same is bad for non-joinder/ 

mis-joinder parties and same is also hit by principles of 

waIver, estopel and equiences and same is liable to he 

dismissed with cost. 

-- - 
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V E R I F I C A T I 0 N 

• 	i4Erv'\ C-AN1A 	J/-1'AT1 
I ihri XV 1 XV 	 SXSXVXVUO XV V*f aced about XXXV V 

years son of 	 VVXV 	 resident 

of 	 U 	 OV;V 

V presently workincj as VVV.UUXUU V VUVVVVVVX XUXU VUVXVV V 

N.F. Raiiway, 	 do hereby verify and state that the 

tat.ementrnadeinparacjraphs0 	UVX 

are true to my knowledç4e and those made in paragraph beinç 

matters of records are true to iy information d:prived 

ther"efrom, which I believe to be true and the rest of my 

humble submissions before this lIon Liie Tribunal V I am also 

authwris.ed and competent to sign this verifi:ation on behalf 

of all the ResporldentsV 

And I sign this verification on this UX VXth day of 

A-ue I  z 003  

ANPA 
Deponent 

b 

- 	 - 


