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. 0.A, 82/2003 -

13.6,2003  Mrs. R.S. Ghoudhury, lea®tned

mb

Addl. C.G.S.C. for respondent Nos,
12 and 3 prayed for time for filiag
- written statement. Prayer is allowed.
 List again on 18,7.2003 for orders,

"Vice=Chairman

18.7. 2003 On the prayer of. Mrs{R.S.Choudhny

1earned counsel for the respondents
four weeks time is gramtedxto the res-

‘ pondents to file written statement.
ﬂﬂ'ﬁg.; List the case on 22.8 2003 for .~

: written statement.

Bb

Vice-Chairman

22.8,2003 Heard Mr. G.N. Chakrabarty,

mb
269,03

learned counsel for the applicant., None
appears for the resuzondents,

List again on 26, 9 2003 for
written statement.

Vice-Chairman

' ) ' 5"5 e
List on 32.10.03 for f£iling of

written statement,

lm
31.10.2003

bb

Vice-Chaimman

Written statement ﬁas been, filed.
The case may now be listed for hearing
on 12.12.2003. Applicant may file its
rejoinder, if any, w1th1n two weeks

Vice-Chairman
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6.1.2004 On the plea of the learned counsel
for the respcndents the case is adjourned
and listed on 29.1.2004 again for hearing

\CJVW

, Member (a)
-bb
19.2.2004 On the plea of counsel for the
_ respondent the case is adjourned. List
on 15.3.2004 for hearing.
| SNt b
Member (A)
mb

15,3,2004 = On the plea of counsel for the
"~ respondents the case is adjourned List on
23.,3.2004 for hearing,! -

.. »

1 P \fm
Member (A)
mb
23.3.2004  On the prayer of learned counsel
for the applicant, the case is adjourned.
List on 7.4.2004 for hearing.
/&)
Member (A)
mb )

' 7.4.2004 On the prayer made by Mrs.R.S.Chow-
dhury, learned counsel for the respond-
ents, the case is adjourned and again
listed on 28.4,2004 for hearing.

Member (A)
bb

28,4,2004 On the plea of counsel for the
aprlicant, list on 3,5.2004 for hearing.’

\o\:WM

Member (A)
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120.05.2004 °  On the plea of cotnsel :
for theapplicant, £hegcase
is adjourned.. List. on
3.6.2004 for heéf&ng.‘ g
‘S |
_Member-(A)
mb, ~
9.6.2004 on’ fhe plea of ‘learned L

counsel for the applicant, the
case is adjourned. List on
8.7.2004 for hearing. - . -
=2 DI VS P 4

Member (A)

nb

-

9.852004' : on the plea of Mr.M.Chanda, lear-

ned counsel for the applicant, the case
is adjourned for three weeks. List the
case again for heéring on 3.9.2004.

23112004 Heard Mr. M. Chanaa, léarned counsel

" mb

* for the applicant and also Mr. G. Rahul,
learned counsel for the respondents,

On the plea of learned counsel for
the parties, the case is adjourned tb
take‘instructions from the applicant as
well as.from'the'respondents.

List on 21.1.2005 for hearing,

Member (A)
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The Hon'ble Sri M.K. Gupta,
Judicidl Member.

Present :

List on 10.02.2005 for hearing
before the Division Bench.

Membgr (J)

;
On the request of Mr,M.Chanda, learned
counsel for the applicant case is
adjourned to l4th February, 2005.

K-

S P

u ) l .
Member(A) | '

Membel (J)

None appears. List oﬁv16.2.2005. 

“‘

Memder (J)

Mr M. Chanda, learned counsel for

the applicant states at the outset that
he will not be pressing the claim for
LTC as well as bonus as prayed in the
0.A. and w1ll restrict his claim to the

arrears of

salary from July 1998 to
25 10.1999 as well as increments whlch

became due from February 1999 onwards.

Mr M. Chanda, 1learned
counsel for the applicant and Mr G.
Rahul, learned counsel for the ~
respondents. Hearing concluded. -Orders
reserved. ‘
A
@W Member (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

ORIGINAL APPLICATIONS NO. 82 & 309/ 2003

» THIS THE 13th DAY OF APRIL, 2005

SHRI MUKESH KUMAR GUPTA MEMBER (J)
SHRI K.V. PRAHLADAN MEMBER (A)
OA 82/ 2003

Smt. Sumita Paul (Mazumdar)

W/o Shyama Prasad Paul

Art Teacher, Jawahar Navodaya

Vidyalaya, Juketsa P.O.,

Pfutsero, District: Phek

Nagaland - 797 107. Applicant

(By Advocate: Mr. M. Chanda)
Vs.

1. The Union of India
Rep. by its Secretary
Department of Education
Ministry of Human Resource
Development, New Delhi.

2. The Deputy Director
' Navodaya Vidyalaya Samiti
Regional Office, Nongrim Hills
Shillong.

$ 3, The Principal
Jawahar Navodaya Vidyalaya
Kakraban, Udaipur
South Tripura.

4, The Principal
Jawahar Navodaya Vidyalaya
Jukesta, P.O. Pfutsero
District Phek, Nagaland. ... Respondents

(By Advocate, Mr. G. Rahul)

-
-—
.
o,




_OA 309/2003

" Shri Shyama Prasad Paul

S/o late Laxmi Paul

Art Teacher, Jawahar Navodaya

Vidyalaya, Mao, PO: Mao

Nagaland. Applicant -

(By Advocate: Mr. M. Chanda)
Vs.

1. The Union of India
Rep. by its Secretary
Department of Education
Ministry of Human Resource
Development, New Delhi.

2. Navodaya Vidyalaya Samiti
Rep. by its Director
NVS, A-39 Kailash Colony
Ndew Dethi - 48.

-3 The Deputy Director
d Navodaya Vidyalaya Samiti
- ! Regional Office, Nongrim Hills
Shillong.

4, The Principal
Jawahar Navodaya Vidyalaya
. MAO, PO: MAO
Nagaland.

5. The Principal
Jawahar Navodaya Vidyalaya 4
Ramchandraghat, West Tripura. ... Respondents

( By Advocate, Mr. G. Rahul)

O RDER

SHRI MUKESH KUMAR GUPTA, MEMBER (J)

Since the issue raised in the aforesaid 2 OAs are grounded on common

facts, they are being disposed of by the present common order.
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In OA No. 82/ 2003, filed by Smt. Sumita Paul (Mazumdar), the reliefs

prayed for are as follows:

1)

).

G)
4)

)
©)

That the respondents be directed to pay the applicant her arrear salaries
with effect from July 1998 to 25.10.1999.

That the respondents be directed to give her the benefit of increments that
were due in February 1999, February 2000, February 2001, February
2002 and February 2003. '

That the respondents be directed to pay the applicant the bonus due from
1997 till date. :

That the respondents be directed to pay the applicant the benefits of LTC
due in the year 1998 and the benefits of SCA.

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon’ble
Tribunal may deem fit and proper.

While the reliefs prayed for by Shri Shyama Prasad Paul in OA 309/ 2003 are as

. follows:

(M

)

®)

)

)
(6)

That the respondents be directed to release the Annual increment of
applicant which fell due in the month of August, 1999 and further be
pleased to direct the respondents to refix the pay of the applicant taking’
into consideration the due increment and to pay the arrears from the due
date, i.e. with effect from 1.8.99 with all consequential benefits.

That the respondents be directed to release the salary of the applicant for
the period between 23™ October 1999 and 9™ November 1999 and also to -
allow the applicant to avail the Leave Travel Concession benefit due in the

year 1998. ‘ :

That the respondents further be directed to pay bonus, Special
Compensatory Allowance, for the year 1997-98.

That the respondents be directed to pay the applicant the benefit of LTC
due in the year 1998 and the benefits of SCA. ‘

Costs of the appliéation.

Any other relief (s) to which the applicant is entitled as the Hon’ble
Tribunal may deem fit and proper.
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The applicants are wife and husband respectively and hereinafier they

would be referred as “A’ & "B’ for the sake of convenience.

2. The admitted facts' of the case are as follows:

‘B’ was appointed as Art Teacher in the year 1989 and was posted at
Jawahar Navodaya Vidyalaya (jNV), Chandel, Manipur. In the year 1991, he
was transferred to JNV, Ramachandraghat, Khowai, West Tripura District. A’
was appointed as an An Teacher pursuant to Special Spouses Scheme, vide order
dated 16.12.92 and posted at INV, Kakraban , Udaipur, South Tripura. ‘A’ was
transferred from the ‘'said school to JNV, Mahadevpur, Lohit District, Arunachal
Pradesh vide order dated 16.3.1995. The said order was challenged by filing writ
petition before the Gauhati High Court which was transferred to Agartala Bench,
numbered as Civil Rule No. 269/ 1995. She also filed Civl Miscellaneous No.
291/ 1995.  Vide order dated 8t6.1995, the operation of the said impugned order
was stayed. Ultimately, the writ petition was disposed of vide judgement dated
22.7.98 by the learned Single Ju;ige holdihg that thgre was no merit in the said
petition. However, a direction was issued to respondents to dispose of her
representation within a period of one month until such time the representation
was disposed. of, the interim order was to continue. A writ appeal was preferred
against the aforesaid judgement, before the Division Bench of the High Court
along with application for interim order, which §‘vere registered and numbered as
Writ Appeal No. 73/ 1998A ;md Civil Micellaneous No. 292/ 1998 regpectively.
Vide order dated 18.8.98, the writ appeal was admitted and the order of “status '
quo” was passed. In the meantime, A’ was relieved by the concerned Principal
on 14.8.1998. The said writ ‘appea.l was ﬁnally disposed of vide judgément ’anq

order dated 2.11.98 with the following observations:
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“7. In the peculiar facts and circumstances of the case we dispose of the
appeal with a direction that the competent authority will now consider and post
either the husband of the appellant or the appellant to such place or places so that
teither of them can cover the distance between the respective place of posting with
least inconvenience and within as short a time as possible. The aforesaid order
will be passed by the respondents within a period of orie month from the date of
receipt of the certified copy of this judgement and order and till such orders are
passed the appellant need not join at Mahadevpur, Lohit District, Arunachal
Pradesh.” ' :

Pursuant to the above said directions, the respondents passed order dated
10.12.98 transferring'and‘posti‘ng "A’ at NV, Upper Subansti, Arunachal Pradesh

as her husband 'B’ "had already beeﬁ posted at ‘Lower Subansri of the. same

State. The said order also stated in specific that it was well known fact that both

husband and wife being Art Teachers cannot expect their posting in the same

Vidyalaya as there is/ was only one post in each Vidyalaya.

Being aggrieved by the aforesaid order dated 10.12.98, ‘A’ & B
instituted Writ Petitién (Civil) No. 20/ 1999 before thé Gauhati H1gh Court (
Agartala Bench). - Vide order dated 20.1.1999, a notice was issiied in the said
Writ Petition and in_the Civil Miscellaneous .Application No. 25/ 1999, it was
observed that if the order dated iO. 12.98 had no’it‘béen made effective, “the same

shall remain in abeyance” till returnable date. Though the interim order was

' passed on 20.1.1999, ‘but they reported - for duty vide communication dated

20.3.1999. The interim order continued fo remain in force even after the transfer
of the said writ pét'rtiém before this Bench in the year 1999. On tfaqsfer; the éase
was nﬁmbered as OA No. 123/ 1999(T) and vide order dated 21.4.99, the interim
order passed by the High Court was continued.unt’il furthe'r. orders. The said OA
No. 123/ 1999 was lallowcd vide érder dated 25.4.2001 by quashing orde’r dated
10.12.98 and direction was iséued to respox_ldents: “to recqnéider tﬂe matter for

posting the applicant as well as her husband in some convenience places in terms

X
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of the policy guidelines and the observations made by the High Court in the

aforesaid appeal”.

In the meantime, "A’ adopted a female child of almost two months old
and applied for maternity leave vide application dated 1* April 1998, addressed to
the Principal, Jawahar \Navodaya Vidyalaya, Kakraban, South Tripura, for a
period of ;"8 days with effect from 2™ April 1998 to 294.98. The said
application also stated that she proposed to avail 28 days of “entitled leave and
necessary relevant documents will be submitted afterwards” She rejoined the
school on 30.4.98 for one day and proceeded on summer vacation beginning
from 1% May 1998 to 30" June, 1998. She reported for duty on 1% July 1998 and
again applied for maternity leave from 2™ July 1998 to 10® October 1998_ vide
her application dated 2™ July 1998. According to respondents, her request was
ﬁot acceded to by the Deputy Director, Navodaya Vidyalaya Samiti vide
communication dated 27.11.98 stating that in terms of Rule 43 A of FR & SR Part
I Central Civil Services Leave Rule 1972, an adoptive mother is entitled for
leave due and admissible as per leave record in service book, for a period of one
year or till such time the child is one year old whichever is less subject to certain
conditions like she should produce ‘adoption certificate from the competent
authority and the leave would not be allowed in more than one spell. It was

“further stated that her absence from duty for the period from 2™ April 1998 to
29.4.98 be regularized sanctioning leave kind due subject to the condition of
production. of valid adoption certificate from the (':ompetent authority. It was
further stated that her absence without prior permission from the Principal with
effect from 7.7.96 was unauthorized. According to respondents, ‘A’ never
reported for duty even on 11.10.98 after availing the leave applied for on 2™ July

98 and in fact remained absent from duty till 20.3.99.
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3. The grievance of A’ js that the respondents have not paid her salary and
arrears with effect from July 1998 till 25.10.99 The further grievan(ce is that the
increments which fell due in February 1999 and subsequently till the year 2003 -
have also not been released and paid. Though she also sought direction to
respondents to pay bonus as well as LTC besides the benefit of Special
Compensatory Allowance, but the said prayers were not pressed specifically as
recorded by this Tribunal vide order dated 16.2.2005. In other words, the relief
claimed and being considered in the present OAs are limited to the extent of

arrears of pay for the aforesaid period as well as annual increments as noticed

hereinabove.

Similarly, the grievance of ‘B’ is that he is entitled to salary as well ag

annual increments & also conﬁned his claim to the annual increments which fell

extracted héreinabove, namely, LTC, Special Copensatory Allowance, etc. was

given up as recorded vide order dated 16.2.2005.

4, We have heard learned counsel for the parties at length and perused the _

pleadings carefully.

As far as the claim of ‘B’ for grant of salary for the period in between

salary of the applicant “for the period 23.10.1999 to 9.11.1999 has already been
paid to him vide pay bill for the month of November, 1999 which includes Pay,
Dearness Allowance (D.A), Special Compensatory Allowance (S.CA) etc,

Bonus for the year 1997-98 has been paid to him vide pay bill for the month of
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October, 1998.” As such, the only grievance survives for grant of annuél
increment which fell due to him in August 1999. To thié aspect, the respondents
- in the aforesaid reply para have further stated that: “the increment of the applicant
for August 1999 was released w.e.f. 1.8.2000 due to the reason that althoﬁgh the
applicant was relieved w.e.f 22.10.1998 on his transfer to Jawahar Navodaya
Vidyalaya, Lower Subansiri, however, he did not comply with the order and
failed to report at Jawahar Navodaya Vidyalaya, Lower Subansiri and remained
absent till 14.11.1999.” It was further contended by the fespondents that ‘B’ was
absent from duty without any r‘easons. and did not apply for any leave for his
period of absence. Since he had not joined INV, Lower Subansiri till 14.11.1999,
his absence was treated as unauthorized as per order dated 30.3.1999. As there
had been some ambiguity abbuf the facts in chronological order in order to have
clarity, we decided to peruse the records of earlier litigation, i.e. writ petition filed
before the High Court being No. 20/ 1999 and transferred to this Tribunal and
registered as OA 123/ 1999 (T).  On perusal and considerati;)n of the same, we
find ‘that 'B’, was posted to Lower Subénsiri, Arunachal Pradesh and was
relievgd from INV, Ramchapdraghat, West Tripura with .eﬁ'ect from 22.10.98.
These facts were neither disclosed nor challenged in the aforesaid proceedings..
He merely joined in the said proceedings as a co-petitioner/ co-applicant. The
factum of his relieving was noticed from the perusal of the order dated 10.12.98,
posting "A’ at INV, Upper Subansiri. As such, we are of the view thaf ‘B’ has
not approached this Tﬁbunal, in the present proceedings with clean hands. It is
\'vellﬂiset'tled. law that what cannot be done directly, cannot be done indirectly.{
The facts remain that "B’ neither challenged his transfer/ posting order whereby
he was postqd at Lower Subansiri nof his relieving with effect frém 22.10.98.

Moreover, the order dated 30.3.99 treating his absence as unauthorized also’
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remained unchallenged. Merely because his wife’s transfer and posting order
dated 10.12.98 was quashed and set aside by this Tribunal on 25.4.2001, or the
applicants filed c':ontempt petition alleging non-compliance of interim orders
dated 20.1.99 and 21.4.99, passed by High Court as well as this Tribunal
respectively, in the aforesaid proceedings, would not create a right upén ‘B’ to
claim of relief, particﬁlarly when the said posting and transfer order had remained

* unchallenged. '

Since he remained absent unaut}\mr'i;sedly for the aforesaid period i.e.

| 22:10.98 to 14.11.99, he is not entitled to any increment for the said period.
However, the SCA arrears amounting to Rs.5516/- have aIread& been paid to him
vide pay bill for November 1999. No rejoinder has been filed by "B’ to the

aforesaid aspect. Accordingly, we do not find any merits in his claim.

5. As far as the disputes regarding arrears of salary from July 98 t0 25.10.99
as well as increment which fell due in February, 1999 onwards in respect of A
#re concerned, unless and until her absence is regularized by passing a. specific
order of leave kind due and admissible, neither she would be entitled to arrears
of upay and allowancewor the 'increrﬁents which are necessa'%f tepending on the
regularisation of such period. As we have already noticed that she was dﬁected
to produce valid adoption certificate from competent authority and other aspects
were  stated vide communication dated 27.11.98 & as the reépondents in théir

’ reply specifically stated in para 5 (viii) if she "‘applies for the leave kind due and
admissible for “Foster Maternity Leave® to the coxﬁpetent authority alongwith

all the requisite ~certificates, the same shall be looked into and after calculating

her date of increments and regularizing hei' services for the period 1998-99, the

\

*
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same shal] be released to her.”, ‘we do not wish to record any findings on her

claim at this stage.

6. In view of the above speciﬁc stand and the understanding )o‘f the
respondents, we deem it fit to dispose of her claim with a direction to respondents
- to abide by the same undertaking and consider the treatme;llt of period in question
as leave due or otherwise, if she applies for the leave kind due and produce the
requisite certificates within a reasonable period and thereafter regulate the same
in accordance with rules and law on the said subject by passing a reasoned and
speakmg order within a penod of three months from the date of receipt of such

information.

7. In the light of the discussion made 'hegeinabove, our conclusions are as
follows:
(a) OA82/2003is disposed of with a direction as noticed in paragraph 5 & 6.

(®)  OANo. 309/ 203 is dismissed without any order as to costs.

(K.V. PRAHLADAN) :
MEMBER (A)

tcv
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Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION
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The applicant was initially appointed as Art

——

Teacher in pursuance of spouse scheme.
e

mentioned that husband of sthe applicant

Be it

is

also an Art Teacher
S ——

e

and the applicant got

selacted in response of an Special

Recruitment Drive for spouse. The condition

L —
of saervice being that sShe would bea
. o b """'4
] .
accommodated at the same station along with

e e

her husband as far as possible.
-—‘.‘—-_—"—. . -

——en o T -
The applicant WES transtferrad to JNV
Mahadevpur, Lohit district, in  Arunachal

-
Pradesh. Against the said order the applicant

preferred a Writ Petition before the Gauhati

High Court which was numbered as Civil Rule

No. 269 of 1995.

S
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16.8.1998
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| P

18.8.1998

1. 1998

e

o

1 269 __of 1995, The

9

The Hon’ble High Court passed an order:

?ﬁﬁﬁiﬂﬁ— the operation of the order of
transfer.

The Learned Single Judge of the Gauhati High
Court disposed of the said Civil Rule holding
that the application had no m@r%t“ Howevear,
by the said order, the r@gpond@nfﬁ WEre
directed to consider the representation filed
by the applicant within a period of one month
from the date of receipt of the said order.
It:wag also directed the applicant might not
be disturbed from her place of posting until
the rébresentation filed by her is disposed
of.

The applicant preferred a Writ Appeal being

AN 24 54252

|

WNAx'No. /3 of 1998 against the Jjudgment and

i,

order of 22.7.1998. The division bench of the

staving the
LN Y

operation of the judgment and order appealad |

High Court passed an order

against.
It is stated. that the applicant was serving

as Art Teacher of JNV, Kakaraban in the state

———

of Tripura.

disposed of
T———
Judgment and order passed

The Writ Appeal was finally

setting aside the

. W
fby the learned Single Judge in Civil Rule No.

Hon’ble Division Bench

P
directed the respondents to consider pOsting
. [

of the applicant in the same station, in
—TT T

!
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|

|

17M$u1999

AT

\

i

|

which her husband was working subject to the
- :
availability  of vacancies. It was also
directed by the Hon’ble Division Bench to
consider posting of th@‘ applicanf or the
husband of the applicant as the case may be
in such place or places so that either of
them could cover the digtancé between the
respective places of posting with least
inconvenience and within as short time as
possible. The respondents were also directed
to pass necessary consequential orders in
this regard within a period of one month from§

the date of receipt of the order.,

The applicant WaS transferre to Upper
Subasiri, Arunachal Pradesh. Being agdrieved

by the said order, the applicant again
T
) | —

approached the Hon’ble High Court by filing a

Writ Petition being W.P.(C) No. 20 of 1999

challenging the said order.
The High Court passed an order keeping the
sa3id order of transfer in abeyance(ééé)thu$

the applicant continued at her earlier place
N

g

of posting.
The said Writ petition was transferred to
this Hon’ble Tribunal by the High Court. The

High Court ordered that the interim order

{would continue till consideration of the

e ————n

:mattgr afresh by the Tribunal.




T

21.4.1999

i e

e
. ol
-

26.10.1999

N

22.3.2000

25.1.2001

This Hon’ble Tribunad admitted the

<_'_______,,__..---‘

application registered under 0.A. No. 123 of
T

1999 and ordered that the interim order
passed by the High Court would continue until
further order.

The respondents allowed the applicant to
join. -

The salaries and other allowances of the

applicant w.e.f. July 1998 to 25.10.1999

N
b A N

remained unpald to her. The applicant also

~

did not get her due bonus and the L.T.C.
- : e )

benefits for the vear 1998. She also did not

get  her increments w.e.f. February, 1999
Pamereom— ey - e

i

" o+

2003 to Fabruary, 2003. Thereafter the

- e

- -
applicant submitted detailed representation

but the respondents did not pay any heed to
it.

The applicant agéin ﬁubmittéd a
representation to the respondents No.2
demanding here dues which could not fetch any
respite to her. It may be stated that due to
such arbitrary and whimsical act of the
respondents the applicant has been suffering

financial loss each and every month.

-

PRAYER

S
~=hb,



8.6

PRAYER

That the respondents be directed Lo pay the
applicant. her arrear salaries with effect from

July 1998 to 25.10.1999.

That the respondents be directed to give her the

penefit of increments that were due on February

1999, February 2000, February 2001, February 2003

~and February 2003.

That the respondents be directed to pay the
applicant the bonus due from 1997 till date.

That the respondents be directed to pay the

applicant the benafits of LTC due in the vear 1998

and the benefits of SCA.
Costs of the application.

Any other relief(s) to which the applicant is
entitled as the Hon’ble Tribunal ma?'deem fit and

proper.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{an application under Section 19 of the adnministrative

i Tribunals act, 1985)

1 8=

; G. AL No . ,mf2003

BETWEEN

gmti Sumita Paul (Mazumdar)
i

Jife of Sri Shyama Prasad Paul

s Y

art Teacher, Jawahar Navodava Yidvalava,

3UKETSQ PL0. PFUTSERO, District Phek,

Magaland,

BIN- 797107,

-..Applicant
+AND-
The Union of India,

Represented by the Secretary to the

Cepartment of Education,

Ministry of Human Resource Development.

taw Delhi.

& The Deputy Director,

rlavodava Vidvalava Samiti,

Fegional Office, Mongrim Hills, Shillong.
%), The Principal, Jawahar Navodava Vidvalaya,

Rakraban, Udaipur, South Tripura.

o WFM [ @W%)(‘



The Principal, : a
Jawahar Navodalava Vidvalaya
Jukesta, PLO. Pfutsero

(i

o3

trict Phak

L]

Haga land

RPIN-797107

. - -Respondents

DETAILS OF THE APPLICATION

Particulars of arder(s) against which this application

This application is made against the action of the

reaspondents in not paying the applicant her due arrear

Salary, #annual increments with effect from 1999 to

February 2003, Bonus, Leave Travel Concession (for

short, LTC) benefits and Special Compensatory allowance
&

(for short, SCA) with effect from July 1998 and other

subsequent dates.

Jurisdiction of the Tribunal.

The applicant declarez that the subject matter of this

application is well within the jurisdiction of this

Mon’ble Tribunal.
imitati

The applicant further declares that this application is
filed within the limitation prescribed under section—-21

of the administrative Tribunals fet, 1985,

~
>
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2

selected,

be accommodated a8t the same

That on 16.3.199%, the

NV, Mahadevpur, Lohit district,

Petition before Tthe Gauhati High

numbered as Civil Rule Mo, 269 of 1995.

Facts of the case.

That the applicant is

23
s}
bl
[m3
s
M
iy,
0
o
-4

India and as s=such

she is entitled to all the rights, protections and

privileges as guaranteed under the Constitution of

»

India. The applicant presently working at JaNLYL

Juketza, Nagaland.

That  the applicant was initially appointed as art

Teacher on 16.12.1992 and since her appointment, she

has been serving as such being under the administrative

Control of the respondent no. %. Be it mentionsd that

the husband of the applicant is also an art Teacher and

it was in pursuance of a scheme namely, Spouse Scheme

that the applicant was appointed vide order-dated

16.12.1992. As  the Navodava Vidvalava Samiti (for

short, NVS) runs co-educational reside

\ - - -
was  considered necessary  in the interest of the
organisation to employ couple as far as possible. Thus,

a Special Recruitment Orive for Spouse was undertaken

S -~

MR

in response to which the applicant applied and got

The condition of service being that she would
L L.

station along with her

husband as far as possible.

applicant was transferred to

PSS a'

in fArunachal Pradesh.

Against the said order the applicant preferred a Writ

Court which was

The, Honble

v
[




o

High Court, on 8.6.1995, passed an  order staving
operation of the aforesaid order. Learned Single Judge
of the Court finally disposzed of the said Civil Rule on
%%ii:gifi‘ﬁmlding that the application had no merit.
Mowever, by  the said order, the respondents were
directed to consider the representation filed by the
applicant within a period of one month from the date of
receipt of the said order. It was also directed by the
said judgment tﬁat till the representation filed by the
applicant, is disposed of she might not be diéturbed
from her place of posting. It may be stated herein that
by virtue of the interim order dated 8.6.1995, the

applicant was continuing in her post .

That against the said Jjudgment and order dated

Rule No. 269 of 1995, the

L
b=t
=

T
s
<

)
-

L2.7.1998 passec

applicant prefaerred a8 Writ appeal being W.A. No. 7% of

1998 whereupon the Division Bench of the High Court
———
passed an order on 16.8.1998 staying operation of the

P

Judgment and order appealed against. It iz stated that

on 18.8.1998 the spplicant was serving as art Teacher
- N~

at IV, Kakraban, in the State of Tripura.

2

That in view of the order of status quo passed by the
Civision Bench in the aforesaid Writ Appeal the
applicant continued in her place of posting. The =said
Writ Appeal was finally disposed of on 2.11.1998
-

satting aside the Judgment and order passed by  the

Iearned Single Judge in Civil Rule No. 269 of 1995. It

Quumit foud sy



il

was held by the Division Bench that the applicant Was
appointed pursyant to the scheme for appointment of
spouse and according to that scheme she was raduired to

be posted in the same station in which her nusband was
working subject to the availability of vacancies., It

WAz alszo held that in case the authority found that

there was no availability of vacancies in the place
where her hushand was posted, the authority had to post

the applicant in such adjoining place which

iz of short

distance. The Hon’ble Division Bench thus, directed the

respondents to conzsider posting of the applicant or the

husband of the applicant as the case may be in such
place or places so that e¢ither of them could cover the

distance between the respective places posting with

least inconvenience and within as short +ime as

possible. The respondents were also directed to pass

necessary consequential orders in this regard within a

pariod of one month from the date of receipt of a

e . - Y
certifiad copy of the judgment and order passed in W.a. |

Mo, T3

of 1998. It was alsc made clear that till such

orders were passed by the respondent authority the

b e e

R P ]

applicant need not undertake the transfer as ordered.
RS » )

s o ) A T e

That thersafter wvide order

dated 10.12.1998, the
[ T,
m
applicant was transferred to Upper Subansiri, arunachal

Fradesh while her husband was posted at Lower Subansiri/

in the same State. Being aggarieved by the said order,

the applicant again approached the Hon’ble High Court

by way of filing a Writ Petition being %fpufﬁ} Na. 20

p



That on 20.1.1999,
s
keeping the

the applicant

posting. In

Patition was +

That on 21.4.1999,

[ e )
‘3r1§~’11(:t.tflf'){| r‘.u‘*leL
orderasd that

would  continue

of 1999 challenging the

the
said order
continued
the msantime,

ransferred to this

this Hon’bls Tr
red under
the interim ord

until

der on the ground that

it was against the spirit/di rection of the Hon’ble High/

Court zzed in Writ Appeal Mo. 7% of 199% in as much!

as the di@tﬁnc& etween the JNY, Ubper Subansiri andl

ANV, Lower Subansiri ie about 300 ldilonsress. and it}
e : s

takes around 15 hours journey to moveﬁ the aigtancé

Letwesn the two places.

High Court passed an

ordar f

of transfer in &b@ﬁ&ﬂ@@‘and thus

o FE

Mt

at e of

&

Bl

on 17.3.1999 the said Writ

Hon’ble Tribunal by

the HMigh Court. The High Court howsver, ordered that
the interim order would continue till consideration of
the matter afresh by the Tribunal.

ibunal admitted the

O.6. No. ;23 of 1999 and

er passed by the High Court

further O« In such 3

1 situation » the applicant. communicated the said order

iipa&sed by the Tribunal to the respondents and thus %
iggntinued in  her earlier W,P of  posting. The %
iWOpondmntw allowed the aoplicant o join on !

the aforesa

25.10,1999

id process

%llowances of the applicant with effect

. Tthe salaries and other

from July, 1998
;
remained unpaid to her. Besides These,}

F
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10

3;9

the respondents also did not pay her the due bSonus and

the L.T.C. benefits of the vear 1998 and did not

regularise

her vearly incremen

that her increments were due on

2OOO, Febr
respective
applicant
salaries

Concession
inar@ment,

Lunttlbuto

uary Z001, February,

Iv. Thus, after jo

submitted her claim f

and other allowanc

ta. It may be mentioned

February 1999, February
2002 and February, 2003
ining to her post, the
or payvment of her arrear

@3 like. Leave Travel

.  Special Compansatory Allowance, vearly

and braved for

ry Provident Fund/GSLT

regularisation of her

v

3.

-

That even after submission of a detailed representation

on Z22.3.20
it and did

thus, the

GG, the respondents did not pay any heed to

not release her dues

as claimed. Situated

applicant against submitted a representation

on Z5.1.2001 to the respondent
\—”—

which coul

raspondents

which were
Copy
as An

That vour

d not fetch any respi

5 also did not reg

Lo e S PR TP |

no.2 demanding her dues,
te to her. Morsover, the

Jlarise her increments,

due since 1999,

of reprasentation dated 22.3.2000 is annexed

nexure-1.

applicant begs to sta

te that after submission

200 J thm then Principal

of representation dated 22.03.
| — e = R ok TR

L.8. resp

Respondent

Iatter No.

E8.5.2000

lisappoint

ondent No.3 forward
Mo.? for passing
F. Zl-1/audit s/ aNy

but to no result. The

ad  the same to  the
approbpriate  order vide
FESTR/ 9920 ﬂﬁlbm? dated

applicant, being highly

ed submitted anothar representation on



#.12 That the respondents are acting

Y

%5,1,2001 to the respondent No,2 through proper channel

but in spite of the same the respondent no.2 did not

take any action, as a result the applicant has been

suffering financial loss each and every month, more

particularly due to stoppage of Annual increments since

February 1999 fo Lllj

O i e AR e s+ T

February 2003, Thereby, in the
e O e

meantime 5 (Five) Annual increments have already been

withheld in respact  of the applicant by the

raspondents in a most arbitrary and unfair manner,
although the applicant has attained eligibility for
arant of those five increments as per law. Be it stated

that the applicant was subsequently transferred and

posted to J.N.LY. Juketsa, MNagaland.
g4
L ]
Copiles of letter dated Z28.3.2000 and
representation dated 25.1.2001 are annexed as

Annexure 2 and 3 respectively,

artitrarily and

whimsically in not paving the applicant her dues. The

applicant has approached the respondents by way of

representation but to no avail.
(L —— [ A

alternative or efficacious remady -

She has therefore no

han to approach this

Hon"ble Tribunal for protection of her

interests. Due to non pavment of salarie

Ron¥ v §
action arises each and every month since February 1999

to till date.

=
s

That this application is made bonafide and for the

cause of justic

a‘}}

S frsh (Mafirde)



fnl For that, the action of the

| Grounds for relief(s) with legal provisions.

respondents in not paying
’ the applicant her dues,  aAnnual increments since

February 1999 to February 2003, is arbitrary, unfair

| and  unreasonable and thus liable to be declared

illagal.

il o~ -
S 72 ;

; and other allowances as admissible

153 For that, the applicant

For that, the applicant continued to work in her place
: of posting by wvirtue of the orders passed by the

| Horn’ble Migh Court as well as this Hon’ble Tribunal and

as such became sntitled to salaries, Annual increments,

under the rules.

has sarned the salaries, annual

Cincrements and other benefits and allowances in lieu of

E her  service, which cannot be taken away by the
"
k respondents  in such & manner without affording any

ﬂ opportunity to the applicant as, has been done in the

p instant case.
il

For that, the action of the respondents cuts at the

i throat of Article 14 and 21 of the Constitution of

ﬂ India and as such the same liable to be declared

I illegal.

For that, by their impugned action the respondents have

li deprived the applicant of her legitimate dues which
R [ -

h cannot be allowed to sustain.

gmmre—e 2




5.6

10

47

For that, in any view of the matter, the action of the
respondents are unreasonable and unjustified and liable

to be declared illegal.

That the applicant states that he has exhausted all the

remedies available to him and there

g
A

2 no  obther

alternative and efficacicus remedy than to file this

application.

‘Matters not previously filed before or pending with any

[o] r Co

The applicant further declares that he had not
previously filed any application, Writ Petition or Suit
bafore any Court or any other authority or any other
Bench of the Tribunal regarding the $ubj@ct matter of
this application nor any such application, Writ

Petition or Suit is pending before any of them.

ou or

Under the facts and circumstances stated above, the
applicant humbly pravys that Your Lordships be pleaszed
to admit this application, call for the records of the
case and  issue notice to the respondents to show cause
as Lo why the relief(s) sought for in this application
shall not ke granted and on perusal of the records and

after hearing the parties on the cause or causes that

O

may be  shown, be pleased to grant the following

raliefi(s):

i foul (PMogim Do)




Jll
9

.1 That the respondents be directed to pay the
applicant her arrear salaries with effect from

———

July 1998 to 25.10.1999.

A
A

«Z  That the respondents be directed to give her

benefit of increments that were dus on Febru
e ———————————E.

1999, February 2000, February 2001, February 2
and February 2003,

$.3 That the respondents be directed to pay

applicant the bonus due from 1997 till date.
em————
$.4 That the respondents be directed to pay

applicant the benefits of LTC due in the vear 1

and the benefits of SCa.

8.5 Costs of the application.

the
ary

002

the

the

998

$.6  Any other relief(s) to which the spplicant is
entitled as the Hon’ble Tribunal may deem fit and
proper .

During pendency of this application, the applicant

pravs for the following relisf: -

2.1 Hon’ble Tribunal be pleased to make an observation
that pendency of this application shall not be a
rar to the respondents to axtend the reliefs Lo

the applicant as praved for in this application.

.




Particulars of the I.P.0.

I. P, D. No.
NDate of Issue
Tssued from

Favable at

List of enclosures.

Ae given in the index

vz

»

T& go1890 .
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Guwahati .

Guwahti.
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C

mti Sumita Paul (Mazumdar) ,Wife of Sri Shvama

{Prasad Paul, aged about M. vears, Art Teacher, Jawahar -

;Mavodaya Vidvalaya, JUKETSH pPLO, PFUTSERQO, Cistrict i
1Phek, Nagaland,do hereby verify that the statements made in
7Paragraph 1 to 4 and & to 12 are true to my knowledge and Tl

those made in Paragraph 5 are true to my legal advice and I '

Thave not suppressead any material fact : :

’

And T sign this verification on this the !wa,day of



e
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Annexure-1
o

The Deputy Director,
Havodaya Yidvalava Samiti
Shillong.

Bub = Pavment of arrears/due salary, SCA, Bonus, L.T.C.
regularization of CPF & GSLIS deduction and
incremaent regarding.

{Thirough the Principal JNV South Tripura,
Kakraban) advance copy sent.

Respected Sir,

{

With dus respect and the reference to the subject cited
agbhove I have the honour to say that I was no allowsed o
resume duty though stay order was there, after that I was
recalled vide vour letter No. F.  23~2/99-NVS({3HMR) /4051,
dated the 12/12th Qctober 1999 to resume duty in the month
of October, 1999 a8z per sald stay order passed by the
Hon’ble Guwahati High Court fgartala Bench az well as the
Hon’ble C.a.T. Guwahati,. the Principal already represented
the matter before vou.

Therefore, I pray for release of my arrear salary, SChH,
Bonus, L.T.C.., regularizseation of CPF & GSLIS deduction and
&lso oy vearly increment which was due on February 1999 may
please be regularized.

For this act of vour Kindness 1 shall be remain ever
grateful to vou.

Thanking vou with sincers regards,

Yours falithfullw,
Dated 22.03.2000

Gd/~ Sumita Paul
(Mrs. Sumita Paul)
it Teacher

J.NLYL South Tripura,
rakiraban

2§t
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ST g Ve o $211AHAR NAVODAYA VIDYALAYF o
Ministry of Human Resource Development
( Tera gae fFem HATer.

( Deptt. of rducahon) ' ,/;ff
e ﬁTuTW~¢TQ§5¥alaa HFUTT) : Government of Indin T
I § | Kakrabaii, Udaipur - 799105 | 'agf
AT, Jeaqy, () firga - 322204

' South Tripura
" Hello: 65202 (Off)

65260 (Resi) STO CODE - 0381
Fax @ 0382:-22347

wﬁwﬁmmm

Zef. Mo, ,13,31,-4-‘1/_\;1.441:/31\1\//5?;1/99 Tate 28=03-2000,
To,
The Deputy Director,
Navod&ya‘Vidynlnya Samiti,
Regional Office, Shillong°
Subs | - Arrear payment of Mrs. Sumitd Pau1 (Art Teacher)...
. Roegarding. N
Refy - , 1) Her spplication dated-22-03-2000.
_ - : 2)This office letter NO.¥.31~1/J1V/STR/99-2000/
1083-85, Dated=07-12~99 regarding nonous.
3)This office letter NoO.F.31=- 1/Jw7s.'m/99-2ooo/
1087-88, Dated~08«~12=99 rcgarding L.T.C.
Sir'.-

please £ind herewlith a representation from
Mrs. Sumita Paul ,(Art teacher) of this vidyalaya in connection with
her payment of arrearq/ﬂue sslary, SCA, Nonus, LTC, reqgularisation
of CPF & GSLIS deduction and increment., Smt.Panl has resume her
duties on 26-10-99 as per order of Regional 0£(iCO' Shillong, vide-
letter No.F. 23—?/99«NV0(SHR)/4051 Dated--12th. Oct 99. If the above

application 18 cecnsidered, Lbe necessary order may please be raqsed
accordingly. :

This in for favour of youf'informétibn and
taking aceion please. ‘

'mhanking you. .

Yours Falthfully.

i

/.

{ .‘;:_!-1,7(1.:':\-1&17 )
vrinaipnl.

s ’ . o .
' eﬁ§ to Mra.Sumita Paul,.{Art teacher) in ronnention of hcr reprw-
\v///%ﬁentation dated~ 22032000, '
w/ o) /)

{ &.N.Biswas
Principal.

$6858885¢8S

BI=N=Ie] a4, AR M (11
- - : Y e SR
1 gfe T SALFE. ST TW /) idwsea |
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TO 4 ' -

The Deputy Director
Navodaya Vidyalaya Samiti
Shillong Region '
Shillongs,

Sub:- Payment of arrears and regulerisation of Increment, C,P,F and

Ref:~ a) My representation datced 4%2/03/200C.

Group Insurance,

b) For: warded by the Principal vide letter No.F.,3I-1/Audit/JN/
STR/99-2000/1038 cated 28/03/2000.

et
L 4

THROUGH THE PRINCIPAL JW —SullH TRIPGA, Kaivus ali| (Aovince cony s

Respected Sir

L)

2)

:3)

4)

‘With reference to the above mention Laib ject Iam submitiing
the following facts before you for your Kkind peeugil 2nd necossary acli o,

That on 14/08/98 Principal Jiv LUl IhlPumh,Fw¢J04pdf~ﬁ )

Telleved e throusi,

Massengcr for JW MAHADLVPUR ARUNACHAL PrimnblH ) owhen I ove s on fuster

maﬁernity leave w,e,f,.July'9osg

I a

On OQ/II/QGVthe Honourable Yevision Bench possed i

VA J sdgoement and Srao
. , N C . ‘ .
against my appeal ‘that’, "the competent avihpitly wil) o

MoV conioen an
post eitiher the o™ husbend o Lhe aoppellant or Ao cpaeltanl Lo such

place or places o that cither of thep ceén cover -

CuLbece betnern Ly
Tespective place of pouting with least inconv. nicnoe Gne wilhign o

short a time as poussible' and 210 ordured Lhot “LULLT uch, ooy . are

passed the appellont ncod nol tu join at PohodoevoanrsLolhd b L at von

Arunachal Pradesh.’ : v

. - On 02/11/98 vihen tne Henourable Dievisicn Dench
order 'need not to join a2t Mahadevpuri then and there the
dated 14/08/96 for Mahacdevopur issuca by the frincisal Ji
Kakraban has lost the merit, '
On  LC/1%/96 the Leputy Lirccetor,Lhillon: i

pessed the
relieving oruor

Louth Trlipure,

11 RN CTRIVIT RN I vade ol AV AT
NVS(SHH)AdMn/7308 to join at JiM Upper Luben Sisd {(HV o Loos bring g o

withoraw the earlicr tronsfer order foz HahadquUJ.vThurh waJ??uliuv1n~
order for Upper Laban Liri.

Further ve apocal to the Honouruble High Court,
On 20/01/99 the Honourable‘High Court was pleacad to kept in abkayance the
orcer dated 10/12/98 on concition that if the same has not buen ncde
effective till 20/01/99. The orcdur dated 20/01/99 npaLuce by the Honoursl!

1

High Court was renewed time to time,

In parsuvance wf the Honourable Hia: Court orded oolod

07/03/99 the case vias transfered before Honourablu'rribunal;
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On .. '21/04/99 the Honourable Tiibunil ngd]h pbu*cﬁ Lhe orcoer tha L the
Dnterim orxdered of stay passed by t’.W flonouralyle Ilu;h Coourt vl (c.'o:'\'l.:‘nn:"
untill further order through M.P.NO 107/99 (Qh WO, 1253/90),

After that also I was not allowed fd resume my cguty, .

On 26/10/99 against the same atay order passed by the Honourable High
Court as well as the Honourable Tribuﬁal I was recalled to resume duty to
avoid contempt of Court. My salary and‘other‘alloWances being unnaid from
the month of July'98 to 25/10/99. |

Therefore in the light of above mentionec facts on

22/03/2000 1 have submitted my representation claiming due Salary,l.C.a,
Bonus,L.T.C.Qéméll arrears and for reguldrisation of yearly Increament.
Already my two Increaments are due viz.Feb'?9? and Feb'2000 and third
Increament willbc duc on Feb'2001, Now I am working againzt the fixed
Basic only and my Junions Are getting Mor e, - _

on 22/93/2 OOJ I have submitted ny I(plkatnLﬂLlOn claiming
all dues but IO months passed, I 'did not get any responue from vour «na,
S0 tnat, through this LgprUbentation again 1 am ruguesling your honour Lo
release my ariear,due ..alary,.CA lonus, LTC etc anc regulaxies my
lncrementé,CPF ano Croug Insuarence also.

¥

e Y]

Thanking you with sincerc regards

. Yours faithfully a

— _Cﬁ;dZZ>.
( Mrs.SWITA PalL)
Art Teacher

Jr oabihs T aara

o kxabam,
Emols ~ 02 N2
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 2 | x
 GUWAHATI BENCH AT GUWAHATI by X2
- ) Qf
IN THE MATTER OF:
0.A. No. 82/2003
Smt. Sumita Paul (Mazumdar)
... APPLICANT.
" -Versus — 7
| Union of India & Ors.
' .. RESPONDENTS.
_AND-
IN THE MATTER OF :

Written statement filed on behalf of the -
Respondent Nos. 2,3 and 4.

I, Sri Debananda Hazarika, S/O late Dambarudhar Hazarika aged about 52

years, presently serving as Deputy ,Director, N.V.S. Shillong, do hereby

solemnly affirm and state as follows: - - .

~

That I have been impleaded as Respondent No.2 in the instant Original

Application and as such I am fully conversant with the facts and
circumstances of the case. A copy of the Application has been duly served

upon me and T have gone through the same and understood the contents

" thereof.

£

That all the averments and submissions made in the Original Application are

denied by the answering respondents, save and except those which have been

specifically admitted herein and those which appears from the records of the
case. : " o

That with regard to the statements made in paragraph 1 of the Application, the
answering respondents state that the same shall be conténded in the

subsequent paragraphs herein below:

That with 'regard to the statements made in paragraph 2 and 3 of the Original

Application the answering 'respondents has no comments to offer.

Cu pwIH LRy
*7/%/v3.
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That prior to contending the statements and averments made in the Original

Application, the answering respondents respectfully beg to state that the entire

-application is based on mis-conceived and mis-represented facts. The

contention of the Applicant and the averments made with regard to the various
transfer orders and the relief/s so granted by the Hon’ble High Court have

absolutely no bearing on the facts of the instant case or the relief so claimed

by the Applicant in the Original Application. The answering respondents

further humbly place the following facts on record for due consideration by
this Hon’ble Tribunal.

(i) ;1t the Applicant on adopting a female child of about 2 months had

proceeded on lfgstef Maternity Leave with effect from 02.04.1998 to

29.04.1998 in the first spell and then subsequently rejoined on
i ‘m
30.04.1998 for one da@roceeded on summer_vacation from
— ' | ea——
01.05.1998 to 30.06.1998. The Applicant has also preferred an

Application dated 01.04.1998 before the concerned authority praying

for allowing her to go on Maternity Leave from 02.04.1998 to
29.04.1998 for a period of 28 days.

A copy of the said Application dated 01.04.1998 alongwith
a typed copy of the same are annexed herewith and marked
as ANNEXURE — A1 AND A2 respectively.

(i)  After the summer vacation the Applicant reported on duty on
——————
01.07.1998apphed for Maternity Leave from 02.07.1998 to
10.10.1998 vide her application dated 02.07.1998. It is pertinent to
\._...M

state herein that the total leave availed by the Applicant in such

fashion amounted to approximately four months and a few days. The

) leave application so preferred by the Applicant on 02.07.1998 was

examined by the competent authority ie. the Deputy Director, N.V.S.,

: it
Regional Office, Shillong. The Applicant’s requests for sanction of _
Maternity Leave was however rejected vide letter dated 27.11.1998 in

S sm—
terms of Rule 43-A of the CCS Leave Rules, 1972.

The deponent craves leave of this Hon’ble Tribunal to
produce a copy of the application dated 02.07.1998 of the
Applicant.

A copy of the said letter dated 27.11.1998 is annexed
herewith and marked as ANNEXURE -B.

"



(i)

(iv)

The answering Respondents further beg to state that vide the leave
application of the applicant dated 02.07.1998, she had applied for
Maternity Leave from 02.07.1998 to 10.10.1998. However, the
Appﬁcantm for duty on 11.10.1998 after availing the /
Leave period of 3 months and some days and infact remained absent
from duty till 20.03.1999.

That it is a fact that during the said period of 1998-99, the Applicant

was transferred vide Order dated 10.12.1998 to JN.V., Upper
w w

Subansiri, Arunachal Pradesh. The Applicant had once again

challenged this order dated 10.12.1998 vide W.P.(Q) No, 20/09.and

the Hon’ble High Court vide Order dated 20.01.1999 had been pleased , \/
to keep the Order of transfer in abeyance. Tlg ;E; a fact that the said
W.P.(C) No. 20/99 was transferred to this Hon’ble Tribunal and on
21.04.1999 this Hon’ble Tribunal admitted this Application which was

egistered as O.A. No. 123/99.

The answering respondents humbly beg to state that as per Rule 434A {5

of the CCS Leave Rules, 1972, Leave to a female Government servant z

on adoption of a child may be granted of the kind due and admissible
(including leave not due and commuted leave not exceeding 60 days

without production of Medical Certificate) for a period upto 1 year or

till such time the child is one year old, w‘hiichever is earh'g‘r_;_ The V4
Applicant herein has never applied Leave kiﬁg dye for the period of ’
leave availed by her to the competént authority and as such her
services during the period of leave availed by from 02/03/1998 to
28.03.1999 could not be regularlsed

o Dari i,

[o—

The answering respondents further humbly state that

rs_g_ularising the period of absence of an employee and without

Cm———

verifying whether there has been any gap in service, the date of

increments of an employee cannot be fixed since the date of increment
M -

m«wm e

accorﬁ‘iﬁély shifts. As such, m”"he case of the apphcant the increments

for the year 1999, 2000, 2001, 2002 and 2003 have been withheld

L e

er period of absence from service for the year 1998-99 has ot
P

RN Sy 208y

been regularised.
i

W B W A



(vi he answering respondents further beg to clarify that the applicant is

| not entitled to ‘Maternity Leave’ and infact is entitled only to ‘Foster
Maternity Leave’ due and admissible. It is further pertinent to note that
as per the Earned Leave/Half Péy Leave Proforma (which is
maintained for Government servants) in the case of the applicant, there
‘was no Earned Leave to the credit of the applicant as on June, 1998

- — 1
As such the applicant could not have been granted ‘Foster Maternity

Leave’ under the prowsmns contained in rule 43 — A of CCS (Leave)
r rules 1972 since she is not entitled to avail leaye she is not entitled to
avail leave not due and commuted leave. Yt is further pertinent to note
that the applicant ought to have submitted an Adoption Certificate

from the competent authority which was however not done by the

aw, Be it stated herein that the Adoption Certificate issued by
Tripura State Council for child welfare dated 02.04.1998 could not
have been considered as a yafid adoption certificate by the authorities
concerned.
| A c‘opy of the relevant Earned Leave/Half Pay Leave
~ Proforma of'the Applicant is annexed herewith and marked
as ANNEXURE - C.

‘. (viii) ~ In view of the facts and circumstances as have been narrated above, it
is apparent that the applicant is trying to mislead this Hon’ble Tribunal
by not narrating the complete facts of the case. The answeting

respondents categorically state that@(he applicant apphes for the

'

leave kind due and admissible for “Foster Maternity Leave to the
w

competent authority alongwith all the requisite certificates, the same

shall be looked into and after calculating her date of incréments an f

regularising her services for the period 1998-99, the same shall be('

- released to her.

PARAWISE REPLY:

6. That with regard to the statements made in paragraph 4.4 to 4.8 of the Original
Application, the answering respondents have no comments to offer thereon
since the same are in no way material/related to the non-payment of

salaries/increments of the petitioner.  *

\
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That with regard to the statements made in paragraph 4.9 of the Original

,application, the answering respondents reiterates the statements made in

paragraph 5 hereinabove.

That while denying the statements and averments made in paragraph 4.10 to

4.13, the answering respondents state that the applicant has not applied
* leave kind due and admlsmble for the period from OWO

Aty

o e %y

regularise her absence from duty despite clear instructions in this regard. The

answering respondents further reiterate the statements made in paragraph 5

hereinabove.

That none of the grounds averred in the Original _Applicatioﬁ are valid
grounds and no fundamental. right of the applicant has been infringed in any
way. Under the facts and circumstances as have been narrated above, it is

submitted that the instant application is devoid of any merit and is Liable to be

rejected.

'VE RIFICATION

I, Sri Debananda Hazarika, S/O late Dambarudhar Hazarika aged
about 52 years, presently serving as Deputy Director, N.V.S. ShJHong, do hereby

verify that the statements in paragraphS..... / 2 O are true to
in fovrma o
my knowledge, belief and ;W%s derived thezefrom ,anﬁ have not suppressed

any material facts.

WWW

Deputy Director
NAVODAYA VIDYALAYA SAMIT
(Min. of HRD. Govt. of Ind
Nomgrim Rill, Shillong-3,

Place ; 6\)” AHRL.

Date : .39 |x ] 0 2-

!
fa)
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ANNEXURE -A2
To,
’The Principal,

- JN.V. — Kakraban,

- South Tripura.
Sub.: Prayer for foster of Maternity Leave.
Respected Sir, o .

With due respect I like to submit that I have adopted a child. The adoption has

been made in compliance with Law and 'Com;é;lt authority ha-s_.’given the child in
adopﬁon to me. The adopted child is about two months old. The child requires post-natal
care and for this I will have to provide her constant company. As per O.M. No.
- 13018/4/89-Estt (L) dated 25.10.89 issued by the Under Secretary Govt. of India adoptive
mother is also entitled matemil leave. I would like to avail initially maternity leave in

the first spell w.e.f. 02,04.98 to 29.04.98.

&

Under the circumstances stated above I pray that I may be allowed to go on
maternity leave on and from 02.04.98 for 28 days. As the adopted child is two months
old I may entitle the proportionate maternity leave as per order. I now desire to avail 28

dajrs Qf my entitled leave. Necessary relevant documents will be submitted after words.
Thanking yéu with sinc.:ere'regards.

Yours faithﬁllly;

Mrs. Sumita Paul

Art teacher
JN.V. -Kakraban

Certified

| Rakhee Sirauthiz Chowchory
/ | | , ADVOCZATE

true Copy:
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To,

The Principal .
JNV.Kakraban
South Tripura.

i

Clarification regarding "Foster lMaternitv Leave" to bhe granted
to trs. S.Paul Art teacher of the vidralava,

No.F.47-1/JINV/(STIR) /98-99/510-11 dated 5.8.98,

£

Your attention is invited towards vour letter under reference

on the subject cited above, the nlarification as saught b ‘rou as under.

1)

birs S.Paul, Art teacher of the vidralava is not entitled for
%gternitv lpavo as 1is extended to natural mofnprs under subrule

ST RUYe 43 of FRSR part III Central Civil Servines Leave Rule
1972 amended from time to tine,

As per provisions rontained in the Rule 5 A{of FA3R Part-I1I1

Central Civil Services Leave lule 1972 extended for adontive
mothers, lrs 'aul is entlitlied for leave due and admissible

(Ac per her leave record in service book) for a period of one

or till such tine the child is one vear old which ever is less.

‘Grant of such leave is subiect to the rolloanp nondifions :

i)

‘rs Paul should produce adoption certificate from the compe-
tent autho¥TTe, "lhe Hon'ble Court" alonpgwith a copv of affi-

AVLTTITed Tor adoption of child in question and all other
relevent papers.

ii) Leave should not be allowed in more than one spell.

Frs Paul 1s not enti ?1°d tno avail leave not due and co~muted

§£%¥9~35 per provision in the Rule 43 A,Tasg 1rs Iaul To 0T
ntitled for half par leave. '

Contdcoo-oz/"‘




sp/

ggﬁjgaﬁgxo the condition that She should oroduce vali

-9 -

¥

%
3
Adoption Certificate issued by Tripura State Council ‘}
for Child Welfare dated 2.4.96 should not be considered %
as valid adeption certificate as it is not conpetent ‘\

authority to iscue such certificates.

Absence of lNrs S.Paul “rom dutv for the period 2.4,98 to
28.%.98 mav be repularised sanctionine leave kind due

authori

1\f .

agootion”gertliicﬁﬁm\fro“ comp
Absence o° lrs S.Paul without prior permission from
Principal w.e.f. 7.7.96 is anthorised, lMecessary disci-
plinarv action mav be initiated for her unauthorised
absence from dutv under CCS(CCA) Conduct Rule 1964,

\

Yours faithfull:,

( 0. C. UISHRA )
DLPUTY DIRLCTOR .
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The applicant above named most

~

' :'3‘:' =
e | i
y ) )
Bhat, Beack PRES

IN THE E‘ENTML ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

O.A. No. 82/2003

Smti Sumita Paul (Mazumdar)

Union of India and others

SRespondents
-AND-

IN THE MATTER OF:

Qejolinder submitiad by the
TSR ]
applicant against the pritten

statement Tiled by the

{5
&
s
N

respectfully begs to

follows: -

categorically deries the

and 5 (1) to (viii) of the written

[ b
.

to submit that the respondents have

rther bags to state the fwifﬁwing facts in

st the applicant having adopted & child of about

two  months, mrplL”” on 01.04.1998 - for fnutw'
maternity on

T 72 ¢ 1

o 29,04, 1998 an

=
\
w e umad her dutlies an 30. Q98 seheduled

and therestter commenced ths summer &&AJLLUH af the

""" chool for the period from Q1.08.1998 to 20.0&. 1998
S - —

availed of on exgiry of summsr wacation,
duties on 01.07.1998 and again
L a———

which she




R

RS

for foster maternity leave for the per

: 1
from 02.07.1998 to 10.10.1998 on this cecasion the

Principal verbally  allowed her ta submit  the
E / ~ )

application and oroce on leave.

(i1} "That the applicant was schedulsdedo 3010 ke duties

after averting the leave in, the

jnaiﬂol INV, South Tripursa rel

vide IQEE&F NOoLF L 14-1/INV/(8TR) /96~

_

persuation  tq., an
I A A1 N L

earliar order transfe the applicant from JNV,
1~\‘W‘3~wﬁ' St il . ) . .
Soutn. Tripura  to  JNVY, Mahadevpur  in  Arunachal

oo

Fradesh whlCh Was slready ©Layed by the Court and

the matter was pending before the Court since 1995

g

for Tinal disposal, ss being stated in Para (] i)

nelow.

(iii)That by an order

dated 16.03.1295% issued by the

o

respondents, the applicant

sOught o be

transferred from JINV, Kakrabarn, South Tripura

JHV, Mahud svpur, Lohit district, aArunachal Pradesh

t
which was challenged by the applicant through WPc
No 269 of 199

T

"’bl&_high Court. Th“

n

Court wvids its interim order “mt@d

EERSls e
08.06.1995 stayed the order of

transfer which was

finally decided by the
A7ty P S

Judament and order

single Judge who wvide his

20701998 directed the

ondents to consider

it e a

applicant  within one month  time and  further

" éii‘}O rasentation of the

directed et to  disturb th@ applicant i1l
N e e e - ] )

consideration of the application submitted by the

s annlic £ rred  a
Eauamema S NS
Wwrit  appeal against  the said  Judoment  dated
] e T
$22.07.1998 before thg Division Bench, which was

registered as  Writ Gppeal NG i G 250, The

1t rtarim arder dated

LAt aug and as

V- " el

such  the apclicant was tJli corbliruling in  har
. e B R Al

@xisting pwst at JNV, South Trivura. The Writ
\m———-—w

Appeal No. 73/98 and . Petition No.
/ o . . e ey wen « e At
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| N - d

V w Petition Mo. 292/98 therewith was finally disposed
! ; by the Division Bench of the Hon'ble Miah Court
| 2. 11,1998 and vide its Judament and ordesr datsd.
.

% i Z.11.1998 set s the Judgmernt and order dated
? | 22.7.1998 of the Singls

(IR

31}
:’f.x

Judge  and directed the
—————— At g
respondents o retain the applicant in the place of
T e e —————— T R
F@r husbard .. heryg existi

KD

B e

station failing

nearpy DLacE witlh
 Least  inconvenience with further direction that

- neceszsary orders should be passed within ons menth
I

' time and till  such time the

s;.’ o ey T i asandd - Lo A -
which she shoUTa“De" Pos ted™ BT

~

spplicant nesd not
undertake the transfer aorder. Pursuant to this, the
feupomd@mtg Withdrew their original arder of

[ transfer dated 16.3.199% wvide
B i )

thalr ar

Mo, 1=~

| ;
P L2/98-MVS  (8HR 3/ Admn /S 7308 and
I

ii

: l Uncle F‘-&mﬁ*m"’m T e s

: g&r  the  same  order
¥

10 l?"lﬁlu L
] applicant was transferred and posted at NV, Upper

: ——

: Subansicrig ﬁrL1jcha1 D,dd&mh This

. | e————————— o - '

[ not in accordan ce with the dirsction
A

o

given in  the Judgment  dated Z2.11.1998

P
. Honble MHigh Court was again challenged beafor
b '

@ thea
| Hornble Court through W, B¢

No. 20/99. Ths Hon'ble

—
o
[

; iﬁt@rim

Uu UL*’

W.P.c No. 2
operation  of  the order  of

C 1 T T2 Toes ¢
) i35 e i e ST

th& Hoible High Cuurf vide
its order dated

L

the W.P.c No.

Tribuna (CQT),

-y T et
SUabat

thg wtd% u'der
i would continue

o CAT. On 21.4.99 the Hon’ble

the case
! [ T -
[ under 0.4, No.

1235/9% L«N th

S
e

Lhat the

nterim stay order

. 'gﬁ;igﬁhglmﬁb@ Migh Court
1 }i would continues until fustv gr orders. In spite of \
E ft all those orders of the High Court and the Grder }
. of the Car dated 21.4.1999 the respondgents did not j f
to Jdoin hsr duties all along?
j fﬁthmugh she reportsd for Joining several ti%&gw

; ~—— N\ e

A o

allow the applicant
Z
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N ' ‘ i

= ‘ tvantually, the applicant filed Corntempt Petition

respondents for

befoure th@ Hom ble ¢
ce of the order at 2 21.4.1999 of the

et

e

CaAT. Following the filing of Contempt Petition, the

Mon'hle CaT issued notice upon the respondents and

i
o

vorly after the respondents allowed the applicar

to Join her duties for the purpose of avoiding the

Contempt of Court. In the process, the respondents

P fiave not paid the salary and allowances of the
b applicant from July, 1998 to 25.10.1999 and s0 also

her anmnual 1ncrements  aue  Trom Faebruary, 1999 to

February, 2003, The aonplicant thaerafore has now

filed an 0.4, No. 82/2003 before the Hon'ble CAT

against non-vayment of her salary, allowances
incremental benefits etc. and the said 0.4, is
pending before the Hon'ble CAT.

| .

vé g Copy of order of transfer dated 10.12.98 and
L judgment and order dated 20.1.1999, Judament
. g dated 17.2.1999 of the Horn'ble High Court and
| arder dated 21.4.1999 of the Hon'kble CAT are
annexed  herewith a3 Annexure-A,B,.C and D

resnaGtively .

(iv) That from the facts stated above, it is clear that

the applicant was on Foster Maternity Leave during

the pericd from 02.07.199% to 10.10..998. The
ﬁ statement of the respondents node in para 5 (1i1) of
f the writtern statondnt that the said leave was rot
| . sanctionaed and that it was rejscted vide letter
i

dated 27.11.1998 iz categorically denied by  the
: applicant. The amul amf did not recelve any such
i }itt@r datgd 27.11.998 @QV;W&%VQWQF& of jgi@crigg_
i b of her leave, 1if any at any point of time. It
; . appears from the written statement now filed by the

respondsnts thaﬁ the saild letter dated 27. Jl,/””/

- wWas  adoresse by the Deputy Director, NVS to the
L S
e
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ot e e et e e e 7. O e T et remy e,

on a plea or the

OT uun*rel@aﬁ@d by the

South Tripura

[t
4

applicant was not skaie of.
[}
t Jg!iJUH b

B e de Lo g o b
from the sbhove

[N VRN A e o g . Pl e e pn i s Iy o S eye W i ey

Tacts that when bthe Wrilt Aopesl Mo, 73/1928 1in W.P
. '

ht

o Me.  26971995%) against  the Judgment  ai m.éﬁ Gl

b T B R -y o -~
ot »
WS TEG e 4

" P » oy i o 4
LA928m0f the Learned Single Judgsyot the

A 5lic ant
“

pla@& 1.8,

1

i
undsr  the profection wf  the
289/ 1995 iof the

%

also unde e

-

order dated §.6.195 {(in W.P.c No.
Court and thereafter

datad

5 order (in WVit;
8), order dated (in Wﬁitjﬁpﬁﬁ&l
No. 75/1998 and M.P. No. 292/1998), datad
20.01.1999  (in 20/1999)
17.03.1959 (in W.P.c No. 20/1999) and
Orjar dmer 21.4.1999 (in O.A. No. 123
Honfbl@__CéTﬁ But the raspondents

From JNY,

arbitrarily and illegelly ilgnoring ths dir

oA S
201101998

j
orader

i
Drﬂﬁm) JJLMM

fl

Jubaequ """ nt

W.H.c No.

llEde L

==

applicant S0uth Tripura on C

e

-t

b

: e v '
of the Court and thereafter did not sllow the

Sopsal

fi@?@),uf the

2

£ill 10, 1999
ving the directil un of  the

Nutlﬁ@ fom

spplicant to join her du*lwa Evar,

.k../ 1

Court  aforesald untll they r@cﬁiv@4

: ‘e , L L - - N ..
CAT in conrmection with the Contampt ﬁ@tltlmp filad
(;: : g e . . .. ¥ . . I . ‘U I -
by the applicant. Consequently, the salary and all
. e s gt
July, 1998 to 25,.10.1999 have
1
it furth&r

allowangév‘dua from

respondents a
h@f_aﬁnuél increments which fell dus or FND -
1999, February 2000; February 2001, Februafy 2002
and February 2003 have also not been paid
irramarabﬁ& financial loss and sufferings ito the

applicant. - R ; ;
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&
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That the applicant, during the aforesaid period has
riide all her efforts w appraached tha re espondents
requesting them to allow her to join har duties and
ts

———

F@l@&ﬁ@ her  pay, allomances, incremental benef

| —

th but with no results whatsoever. Evant ally

;_4.

(/{::

4
el
0

i
submitted her formal Joining report opn 20.%. 199%
but the Principal, JNV, South Tripuras did not allow
fer to Join on the plea that he has raecently taken
over the charge and the Vidvalava is passing
through period of crisis and he cannot allow her to
Join without consulting his Lawyver. In this context

the letter dated 20.3.1999 of the Principal  is

appended herewlith. The applicant again submitte sl AT

oplication on 24.4.1999 for her Joiring in terms

RIS,
‘of the order dated 21. 4, l””v of the Hor’ble CAT but

this time also the Principal did not allow fer to
Join on the plea that he could allow here to join
only after having the decision of  the Daputy
Dirsctor, NVES, Shilllong. In this S context, the
letter dated 24.4.1999 of the Principal is appended
Marewith. The policant also  submitted similar
applications to the Deputy Director, NvE, Shilong
on 22.35.20004 and on 25.1.2001 but with ro results,
Thes facts were known to the respondents which
they did rot dispute even during. the admission of
the Contempt Petition filed by the applicants
whereln  this  facts were submitted before the
Hor'ble Tribunal and rnow in their written s statemant
in the instant O.4., the respondents have resorted
bo the rew pleas  that the salary, allowances,
increments ete. of  the a applicant carnmnot be
released due to non-ragularisation of haer absence
and stated that her Foster Maternity Leave is not
admissible, her% leave was reiectead, hegf absance
were unauthorized este. which are not sustainable

and as such empha stically denied by the apolicant.

The respondents did not raize such nleas bafare the

Hori’ble Tribunal at  the time of admitting the




#

f Contempt Py

»‘L]lLUH AETY
A —————

| WEPE I8aLias ﬁt&t%ﬁ thereir

although thes

[SRSES]

J Copies of Principal’s letter datec
I - letter dated 24.4.1999 and
?1

q 22.3.2000 and 25.1.2001 are annexsd hereto  as
| Annexure-E,F,G and H respectively

categorically deni the

5 statemants
O ——

&7 and 8 of the writtern
the is

statement and
sues Involved in the instant 0.6,
ﬁ&lary“'allowaﬁc@s esto.
from July 1998 to 25.10.

nerepavment  of af  the
1999 and the alledg

'
| sence of the applicant as stated by the respondsnts is
i
!

forr mo fault of the

| he applicant but entirely st:
il < ~ e e

tributable to
‘%7 the re

actions as stated he

nadents for thelir arbitrary, illegal and mala Tide
srein above.

5. That the apolicant

categorically denies the statemsnts
I made 1in paragraph 9 of the written statement

atames and i
submit that all the

grounds averred in this 0.4,

to
|
% and the applicant is fully
|
|

are valild

wmbltjuu to the reliefs sought
for In this 0.4, under the facts and circumstances stated
T

| above and the Q.4

to be allowed with costs,
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VERIFICATION

Ly, 8mti Sumita Paul (Mazumdar), Wife of Sri Shyama
iPrasad Paul, aged

about L YRBPS Art Teachs

WM&, Jawahar

Vidvalava, JUKETS G PO,

. District
Whek Nagaland, do hereby verify that the statemants made 1n
I

i

ll

¢
7.
o
[
[
i
[
—

Wf&ragraph I to 3 of this and are trug to my

-

oW leEdge anod T

have not suppressed any matsrial Fact.

Aand I sign this verification on this the Vgﬁjfdv“

;
;
k



L ek cegonci Ofiice
. aﬁ4$mkﬂr . lkegionai .
L2 NAVODAYA VIDYALAYA SAITI
61i§7?$21 & FTHG SHILLONG
> ﬁk‘;rm ' Minisiry of Human Resource Develepment
T WWHEIWHTH'I"«W {Deptt. of Education) ?‘
I~ ) Alets A _
‘ (r“srb ERY A AVEX LU~ A

Nl w1 2/9B=NVS (SHR) /Admn/ =7 -

4
“y
& L, ‘ O' BT
s ) RN IR
S B . il g
LN 22 s Sttt
f ,

/

With due nefercnce to tha order of lon'ble High (OU;%,uuV3~
hatl,Amnr'nWQ enen dstad tha 22nd lov, '98, passed  in writ appeal
No.73 of ¢, the undorsimed hee *mmu\m“cd the place of posting

o of the petitioner Mrs.lumita vrul wife of I'.5.P0.Paul.

Mrs.5.Paul was posted nt Jawahar Havodava Vidvqlaya,uahadev~
“pur, Arunachal Pradash and acenrtdinslv Fo o.- b1/
I‘:’W/(srrm/ga- 9 /05L7=52 ___Ldntpd ; 1]
- Tripurammd hushsand of omt. L rant ,”,.z.xaul'vns*poq+vd"f'Lover
Bubansiri, Arunachal Pradesh as ion'ble Guwahati High /
Court (qurtala Bench)Single beach dated 22nd Julv,98 and hence he

has also been relicved frop Jadahar Mavodava Vidaoalava, ReC.Ghat,

. dest Tripurae — 7
I """'Tﬁ@?ﬁafter as per directhion contalnA\lr the said order of
= Hon'ble Guwaha<ti Hirh Court (Agartala lench) Smt.S5.Paul- has- been

posted at JNV, Uppor subansivi, Anurachal Pradesh while her husbang
is posted at L ver Submsiri or the same state,
It is Vnoun fmor that hoth hushand and wife being Art teacher

ting in the ggg;&ﬂﬁxaLﬂ&aﬁg)there is onlvﬂ v

e said p. NRLE cun "he covered with least inconvenience and
in a shorter time. .
Hence our order no.t":1-0FF/PDC /SOmNVo(gH 1)25223-28,dt.16th Mar,
98 by vhich the patitioner was transferred to JNV, Hahadevoun;on R
immediate effact and sha is Leins posted to JNV, Uaoer Subansiri,
Arunachal Pradesh,
She should SHoin JHVDJHP uuogns 1 Aanochql “rqdosh imme=-
. . diately., ——— o ) )
' N ———— + //
."/‘
: ' (D.C.lMishra )
. DEPUTY  DIRICTOR.

. To: Mrs.S.aul,
.  ILEx.Art Teacher
PR - JNV,Kakraban,
DY for information and necessarw action to &~
Mr.S.L.Paul, kx-Art Teacher, JUV,R.C, Ghat,V.Tripura.
2. Mr.K.N. Ban‘nchnrﬂbo,glot.&.s.u Govt.of Trinura.,Guvahati High
- Court, Agartala Dench, Agartala.

3. HMr.l2, Rov Barman, Advocate,Guwahati Hiph Court,Agartala Bench,
Agartala, '

L, The Princinal, JIV Kﬂkrﬁbﬁpggoulh Tripura with request to find out
both the art kﬂqﬁnh*~ mentioned above and deliver the letters
through peone.

n De”UTT  DIRLCTON .

zhﬁvf?“(r RreiT - 793 003 (iraren) Lot ngrim tills, Shiliong-793 003 (Mieghalaya) = Phone 233361, 233362 (Fax) 233353

}ﬁ’f
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| ' _ | . PRUSENT <
THE HON'RLE MR JUSTICE BN SINGH NEELAY,

l-loard Mr,P.Roy Ba rm;m'”,."i‘e‘a ‘mod counsel
|‘l for the petitionors Smti. Sumita Paul (Majuader)
‘ and ohrJ. Shyama Prasad Paul filing this wrli

potition in aggrieved by the transler omu_;_ﬁ;l

\lO 12,1998 . and it Ls subhmitted T.hl\. ihe h\m.and

andvthe wifﬁ‘ 2re bhoing posted at a distance of

Jm“% JOO lrm v{hOIUaS thoe Yirit Appoal o !lupm,ud af
W tZ) by th Court on 2.31.98 in YWoit Appeal Ne,73 oE
|

1998 there is & spaclfication dirccUOll 50 glvimn

Caul it High Coun.

AgaTale, , Bonob, e e
&qmum . |Lo the yespondenls as Lo the pisting of e
’ tf.mumdupmwlmml !
¥ R  “ \ ‘ :[)()'tl'l.}.()ll()l‘ Mo, L at such a pluce whwre shuy ipay
3 Lt
'lmac'\: inconvenlancé with $ho place of posting of
P
!} ‘ \ hex husband.
f - |
b ,)J/ | Lot 5 notica of moe'don bo dssund
““ ' . [~ S
¢ " t‘ ont (bopy“i{éb ! calling upon tho respondants to show caus. s
L aNkgs w¥iaY) ,
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Y P Baruah, Vice-Chairman
" . S N
¥ y, Hlon'ble Mr G.L. Sanglyine,
' C%\nz Administrative Member :
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A(Dpep rtment of Educatdon) (Government of India)
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Dated, tthe 20th March, 1999,

-

To, L Mrs. Sumlta Raul,

'\/// AiE Teacher,
JNV, Kakraban, ($) Tripura,
y; P!

Subg dolning regardinge
et g C Your wpp]lg‘\lnn for Joining duaty on 20,3,99
) for nedooae Gl anlury, datod 20,03, 9%,

i, , ) ,
, C Your 02 (twe) appllcatdons dated 20903m9”_m
mentioned above have been ceceived at thlia ofifiliece o 20T
3 . o s 4 ~
1999, ‘ : . - .
Since; I have.taken charge of the vidyalaya recently
and the vidyalaya is puwﬁnu throuvgh a pomod of cricls owing !
to t he arrest and suspenslon of the Principal and the Seniox

JMavahy,

Most Teacher, I have not been able to study thm c:ourt (.,Zlc‘ e
be+wecn vou and the Samltis
——

‘ Hencee before taking any vtcp I will have to
Consu.lt the lawyer dealing with the case,

However, since you bhave reported to the vidy ’Wya
£hi.: moralng, 1f my lawyex asaurea,me that There is no Jegal
comp.recation involved, you wWill be timated on duty. Weeefo

20th March, 1999 forenoon. '

Yours faithfully,
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M«az::v.mg"--mm Comiad e, Udalpur, Soubh W ’fu\l ey

2o The Deputy Dircctoxr,Navodaya Vidyalaya © S nmi t,, Rﬁ:q;i.cma]. Oiflany
Shillong.3e : ‘

3, Sri Kalyan Narayan Bhattacharjees Sia (‘:‘,Gos,‘cwﬂ Hon'Ble
Guvahatl digh Court Aqwrtala Bencah, Agirtdlmo ‘
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. The'Deputy Director

‘Navodaya Vidyalaya Samiti
Shillong Region ‘
&hlllong. : :

{

Subs~ Payment of arrears. and lvquldlladtlon of Inc1vmvnt, CoP.F and

Gtoup Insurance, L i
Ref:= a) My representatlon dated |22/03/2000,

b) For: warded by the Principal vide letter Ko, F.3l"l/Auait/JNV/

STR/99-2000/1 0638 cater ”8/05/0000
THROUGH THE PRINCIPAL JNV LUl H “11.1"&.)1 i . Fevidwn, s N .

i
:

Respected Sir

(Advance copy.

‘3".‘1\,

With reference 'to thu abOVL mention uUb)CCt ldm submitting

the followiug facts beflore you Lo YOourl Kine e

Ao and necossary aelion,

,}) That on 14/08/98 Principal JiV LOUTH THLPUISA NN PND relicved me through

- Massenger for JWV NWIWL&Nr&ﬁ./wHJu\LW\L Hu\:LuH mq
maternity leave w,e,f,July'9g.,

Y l W s on

tostexr

'2) On 02/11/98 the Honourable Uevision Bench passed his Judgement and order

against my appeal 'that',“the competent aulhpity.

will now considaer an<

post either the "v% husband oi the appellani or the appellant to such
place or places so that either of them can cover thn . cistace

respective placc'of posting with least inconvaenience

betvioon Live

unn W1 Lhin o

short a time as pquibl\” and aluo orderaed lhul\‘LLll JULN Orefery ar

;¢7passed the apgcllant neced not to join at Mohadev QUI,LOhlL-ui;tIiCt,

Arunachal . radoohh

On 02/11/98 when tne Honourable Dmv1s¢on Bench pdaSOd the

order 'neced not to join at Mahadevpur! then and ther
dated 14/08/96 for Mahadevpur issucd by the vrincipal

Kakraban has lost the merit,
3) on LC/1%/9¢ the buput‘.y Lldcotur,nd blong 4L oaerd
WS (CHK )Adin/7308. to join at iV Uppur Duban Ll

withdraw the earlicer transfer order for Mohadavpur,

ordaer for Upper wobun Linrl,

Further we apocal to the Honourable

4) On 20/01/99 the Honourable Figh Court was ploaged

orcder dated 10/12/98 on concition that if the same has

“the relievinc orﬂer'”
JW Louth Tripura,

ardter o vide Slald -t

(N Lepy jaring) one

> High Court,

Thare uaal1u1L¢v1n~

to"kept in.abkayance the

effective till 20/01/99., The order dated 20/01/995paggg¢-by the

High Court was renewed time to Ltime.

In pmrsutht vl the Honouwrable }qux((np toordel

O7/03/99 the case vias itransfered before Honourable

T rlnunc. 1,

AAConid/.

(o)
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not been made

Honourabhl e

caLod
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.On% 4 91/04/99 ‘the, Honourable erbuncl'again‘pésged the order that the
”'abnterim ordered oi etay pdSoed by the Honourable High Court will cohtinue
“untill further order: Lhrouglgn M.P.NO 107/99 (Ch NQ.‘I?J/QW ~
’ After that allso 1 was not allowed to rnsumu my -duty. -
52‘ On ?6/&0/99 ngninuh the same atay oxder passed by the Hennurable High
Court as: wel] as;the Honourablo lrLbnnnl I was recalled to resume duty to
avoid contempt of Gourt. My salary and other allowances éeing unpaid from
the‘month'of July{QSVtoﬂQJ/iO/OO T

' . ' Therefore in the light of above mentloned facts on

er 22/9?/200u I hay@ 5ubmmttod my repres cntation claiming due Salaxry,5.C.A,

Bonus L. TBC .98 all arrears and for regularlsation of\yearly Increament.
Alreaoy myutwo Incredments are due viz,Feb'99 and Teb'?OOO and third
"lncrcament Willbc due~qn beb'2001. Now I am WOIklng agaln,t the flxed

R . - A
‘ e uwm,. A

o e-
e

pe
o_s_,aj&;,..‘,’

¢ 'belcﬁonly :and my: Jund .r are getting mort
i i f“”f‘ﬂ "On ?2/03/QOOJ 1 heve qubmltth ny rtpreecntatron claiming
ﬁ‘. _all'oues ‘but IOfmonths pdbng I 6id not get any response -from your: 2NG,
‘ £0 that hrough this Lepreuentatlon agayn 1 am ruquostlng'yOux honouxr Lo
‘:ﬁ%%ﬁ@‘ e my&amié'ﬁ;ouu,}ﬁidry,uLA‘Lonu),lgc ete.and regulariea my
lﬁc:ﬁmenta,lﬂ nna brodp InoUAJchr Also, j'f’j&Q' e | , 'L
. _ ‘g. | : o [ %
N S gyl . oo
o L Tﬁank;hg“yogiﬁith'5incorw ragards ' '
% . N SN Rt . l’ ‘
‘ T e o s : i _— ;“' Yours faithfully
B ST e |
. : . . , | é B ( Mrs, o WNlTa Pnul)
C 5““, ,_f \ ‘é..‘ﬂ- . - .. Art Teacher ' .
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