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b DO 27.5,20033
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25,6,2003 On the prayer of Mr. B.C. Pathak,
* learned Addl, G.G.S.C. for the reSpond-V

mb

mb

ents further four weeks time is allowe
to the respondents to file written
statement, ,

List again on - 29 7.2003 for
'orders. ’ ‘
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Chowdhury, Vlce—ChalIWUL

The Hon'ble Mr. N.D, lbyal

Administrative meber.
!

The respondents are yet to {ile
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. file written statement on the prayer of '

time is allowed to the responde ‘s to

M. B.C. Pathak, learned Addl. .G.S.G.
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List on 26,.,8.2003 for ordérs.
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Ghowdhury, Vice-Chairman,

The Hon'‘ble Mr. K.,V. Frahalad-
an, Member (A),

prayed for three weeks time for filing

written statement. Prayer is allowed. List,

again on 22,9,2003 for written statement.
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No written statement is forth- |

coming, Mr. B.C. Pathak, learned Addl, G.G|

S.C. appearing onm hehalf of the respondents
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] 'The Hon‘ble M. K.V, Prahaladan
Member (A),
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The Respondents are yet to file
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written statement though time granted.

. § Further four weeks time. .is granted to.
fthe Respondents to file written stab%@nt
%as last chance. |

Put up again on 21,10,2003 for
written statement.
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Member Vice-Chair

Mr.B.C.Pathak, learned Addl.C.G.#L
{ for the respondents has stated that he
fis filing written statement in course bﬂ
the day. The matter may now be listed "~
for hearing and the applicant méy file
{ rejoinder, if any, within two weeks from
.%reéeipt of the written statement. ‘
i tist the case for headng on 24.11.
2003.
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: Judicial Member

R -
et i

Ahe cate is VZLJaﬂﬁgah
bor huaniong,.
{
29:3°0Y
A
bb
i
% 30.3.2004
{
i
3
: :
!
P~ 0=/ be
A — [ 23.7.2004
FLhe CCr < < /2413%2} {
Gt - /4/21527

24~ 8-c4
_efr-e 2
TL - (e - b /bu5044

VERG Y, Y

w emans g

bb

-}

The Hon' ble Shri K.V.Prahladan
?dministrative.nember.

X !
Mr.G.N.Chakraborty, karned counﬁe.
for the applicant. and Mr,A.Deb Roy, |

!
Jlearned Sr.C.G.S.C proxy counsel on be-

Yhalf of Mr.B.C.Pathak, learned Addl.C.G.
{SC. were present.,

i

B The learned praxy-counsel for

Ithe respondents seeks for adjournment.
Accordingly list the case on 10.2.2004 |
for hearing.

|
Member(A) Member(J)

present; The Hon'ble shri Kuldip Singh
Judicial Member.

The Hon'ble Shri K. V.
prahladan, Member(a).
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Mr.BiC.Pathak, learned Addl.C.G.
S5.C. for the respondents seeks adjourl-
. ment. Let the matter come before the

{
1
next Division Bench. f

pis:;;A~Le42\—7‘ ; 'léjkAf“

Member (A) f member (J) ‘

,Preéént: Thelﬂon?ble shri K.v.Sachidand

andan, Member (J).

The Hori‘ble Shri K.V.Prahladan
Member (A).

When the matter came up for hear=
‘ing, learned counsel for the reépcmden-
ts, submitted that he is not ready in
the matter and sought f£gr adjournmehi.

post before the nekt Division Bej
nch. ' ' A
Member (A)
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Present: Hon'ble Justice Shri R.K. Batta,
Vice-Chairman :

Hon'ble Shri K.V.

-

Prahladan,

Administrative Member.

Heard Mr

Chanda,

learned

counsel for the applicant and Mr B.C.

Pathak, learned Addl.
judgment on 20.9.04.
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Member

C.G.S.C. List for

02

Vice-Chairman

Learned counsel for the parties

are present.

application  is

dismissed with no order as tO costs.

Detailed order contained

sheets.

W

Member

in separate

Ji

Vice-Chairman
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\ CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAH-TI »ENCE
O.A. /Rx&«NO. 81 of 2003 . e
7
DAT.. OF DECISION 20.9.2004
ShrigKanakeswar Choudhuty ' ecowoo,ao,,,mooooae.eaAPPLICANﬂS)
Mr| Ml Chanda, Mr G.N. Chakraborty and
Hr Si’l Chaudhury i ieeeeeese.oBUVOCAT. FOR THE.
o & @ .OOGCQGBOODOOOGG,QOQOO o o ]@PLI(:AIW(S)‘
~VERSU§ -
The %nion of India and others . . «RESPONJENT (8) ~,
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N
Mr|BJC. Pathak, Addl. C.G.S.C. ... ADVOCATE TOR THE
.ooooogtoioccaooooo-ouooaoooeg...o..a..ao > RESPOI\ID.‘;NT(S).
THE II-IO]N‘BLE MR JUSTICE R.K. BATTA, VICE-CHAIRMAN Q.f~ —
THsz HON'BLE MRe g v, pRAHLADAN, ADMINISTRATIVE MEMBER
1, |whether Reporters of local papers may be allowed to see the ~\\\
judgment ?
2« |Pd be referred to the Reporter or not 7
3, |wWHether their Lordships wish to swe the fair copy of the *3-~
Judgment ¢
4a [wﬁether the judgment is to be circulat=d to the othwzr menches.’
Jiddment delivered by Hon'ble vice-Chairman
]
| .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.81 of 2003
Date of decision: This the 20th day of September 2004

The Hon'ble Justice Shri R.K. Batta, Vice-Chairman

The Hon'ble Shri K.V. Prahladan, Administrative Member.

Shri Kanakeswar Choudhury

- S/o Late R. Choudhury

Resident of College Road,

Opposite Buddha Mandir,

P.0.- Tinsukia, District- Tinsukia,

Assam. i «.....Applicant
By Advocates Mr M. Chanda, '

Mr G.N. Chakraborty and Mr S. Chaudhury.

- versus -

l. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Labour,

Shram Shakti Bhawan,
Rafi Marg, New Delhi.

2. The Chairman,

Central Board of Workers Education,
Near V.R.C.E. Gate,

North Ambazari Road,

Nagpur.

3. The Director, _

" Central Board of Workers Education,

Near V.R.C.E. Gate,
North Ambazari Road,
Nagpur.

4. .Shri M.A. Siddiqui,
C/o Rizwan Assan Engineering.
Consultancy Services,
38, Satya Niketan,
New Delhi. ' ......Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

O R D E R (ORAL)

BATTA. J. (VICE-CHAIRMAN)

The applicant was appointed as Education Officer in
1978 in the Central Board for Workers' Education (CBWE),
Government of Indié, Ministry‘of Labour and was posted at
Tinsukia. He was later promoted to the rank of Selection

Grade Education Officer in 1995. The applicant was wa=

R___
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served with show cause notice dated 17.8.1999 while he was

working as Education 'Officer (SG) alleging financial

irregularities including that ~he had obtained personal.

gratifications and was guilty of deriliction of duty while

working as Education Officer (SG) during the year 1997-98. .

On 1.9.1999 the applicant filed his réply to the show
cause notice wherein he did not deny the contents and show
cause noticé) but stated thét there were compelling
ciréumstances under which he was forced to receive money.
The applicant proposed to deposit the amount involved
unauthorisedly receivéd by him and he also sought a chance
to talk personally to explain thé'mattef.'Thereafter, the
applicant received chargesheet dated 6.1.2000 andrhe filed
his reply dated 21.1.2000 wherein he again reiterated that
he had admitted all the chargés in his letter dated
1.9.1999 and that he,again admits all the charges under
articles of charge and had nothing‘to say. However, he
piaced the circumstances under which he was forced-and
poressurised by others to join the money earning‘culture
at Tinsukia centre; Thereafter, departmental enquiry was
initiated under Rule 14 of the CCS (CCA) Rules, 1965 read
with para 2 of the Third Schedule to the CBWE (Staff and
Conditions of Service) Regulations, 1962. The Inquiry
Officer vide letter dated 7.4.2000 fixed the date of
.preliminary hearing on 28.4.2000. Accofding to the
applicant, during the preliminary enquiry on 28.4.2000 he
was asked to admit ‘the charges and was assured that his
case would be looked into leniently. After that hé was
asked to sign a. paper which was prepared and kept ready
beforehand which was signed by him. Thereafter the
applicant received the impugned order of dismissal dated

4.,9.2000. He submitted representation on 13.10.2000, but

Qﬂ", WASe oeosooeecoe
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was asked to file éppeal. He accordingly filed appeal on
8.1.2001. In appeal directions for payment of
compassionate allowance not exceeding two-thirds of
pensioﬁ and gratuity were sanctioned in lieu of forfeiture
of his pension and gratuity. He filéd another‘appeal for
reconsideration, bug no further relief was granted to him.
The applicant._has approached this Tfibuﬁal challenging
- order dated\4.9.2000. The applicant blames the Regional
Director of the Centre, M.A. Siddiqﬁi and Dr P.K. Talukdar
who had introduced him and forced him to join them in the
mone§ earﬁing culture. It may be mentioned here that the

said Regional Director, M.A. Siddiqui and Dr P.K. Talukdar

had already been dismissed from service.

2. ‘Mr M. Chanda, learned counsel for the applicant;
.urged mbeforg us that the admission of guilt of thg
applicant was not'unequivocal»but qonditional because the
.applicant right.from the begining'élaced the circumstances
under which he was forced to accept money by Regional
Director, M.A. Siadiqui énd Dr P.k. Talukdar. In view of
this, he argued that conducting enquiry under Rule 14(5)
was mandatory and as no such enquiry was. conducted, the
departmental proceedings are required to be set aside. He
has relied uponlauthorities which we shall refer to when
we shall ellaborately deal with the arguments placed by
him. The second poinf which the learned counsel for the
applicant has submitted is thaﬁ vthe apﬁlicant was not
-provided with a copy of the ‘enquiry report and since
furnishing‘ of the enquiry report was mandatory, the
departmental proceedings afe required to be quaéhed. In
support of his contention he has placed reliance upon some.
authorities. Thirdly, it is ﬁrged that‘the applicant was
not given 'any opportunity for personal hearing during'

eNgUiry.sceeceeee



enquiry. It was further contended that the disciplinary

- authority and 'appe;late authority did not apply their

mind. He further argued that Rules 14, 15 and 16 have not
been followed and in any case the punishment imposed is
shockingly _disproportionate and as such the punishment

calls for interference.

3. Mr B.C. Pathak, learned Addl. C.G.S.C., appearing
on behalf’of‘thevrespondénts has submitted before us that
admission of guiit is unequivocal in respect of which ﬁo
furth?r enquiry was required to be‘conducted and that he
did not avail of the opportunity which was available to
him for 1leading any evidence on his behalf. On the

guestion of;noh—furnishing of the report of the Inquiry

Officer, it is urged that what was to be seen is

prerdice, if any, caused to the applicant on account of

non-supply of the report, but  in the facts and

~circumstances no prjudice has been caused to the applicant

on account 6f'non—furnishing of the report of the Inquiry

Officer since the enquiry report was based upon admission :

of gﬁilf. of applicant himself. Learned counsel for the

respondents also placed reliance upon authorities which we

will discuss later. According to him, all the relevant

-rules have been followed and the .punishment under no

.circumstances can be said to be disproportionate so as to

call for interference by this Tribunal.

4., ‘The first issue which is required to be determined

in this application is whether any further enquiry was

necessary after the applicant had admitted the articles of
charge. Rule 14 (5) (a), (9) and (10) of the CCS (CCA)
Rules, 1965 on which the decision on the gquestion under

consideration rests, reads$ as under:

A

{

4
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"On receipt of the written statement of defence,
the disciplinary authority may itself inquire into
such of the articles of charge as are not admitted,
or, if it considers it necessary to do so, appoint
under sub-rule (2), an inquiring authority for the
purpose, and where all the articles of charge have
been admitted by the Government servant in his
written atatement of defence, the disciplinary
authority shall record its findings on each chargé
after taking such evidence as it may think fit and
shall act in the manner laid down in Rule 15.

"(9) If the Government servant who has not
admitted any of the articles of -charge in his
written statement of defence or has not submitted
any written statement of defence, appears before
the inquiring authority, such authority shall ask
him whether he is guilty or has any defence to make
and if he pleads guilty to any of the articles of
charge, the inquiring authority shall record the
plea, sign the record and obtain the signature of
the Government servant therein. ‘

(10) The inquiring authority shall return a
finding of guilt in respect of those articles of
charge to which the Government servant pleads
guilty." ' '

5. In | order to .appreciéte the questioh under
consideration,.i£ is nécessary to refer to various replies
filed'by the applicant. By Memofandum dated 17.8.1999 the
applicant was asked'tO-show cause as fo why disciplinary
action should not be taken against him. The applicant had
filed reply dated 1.9.1999 in which he had categorically
and unequivocally stated that he did not want to deny the
coﬁtents'of Memorandum dated 17.8.1999, but would like to
place certain facts to give an idea of what wés going on
at C.B.W.E., Tinsukia. Acéording to him, when he joined
Tiﬁsukia Centre in the month of January 1996 from Tezpur.
Centre)he came to know that péople were accepting money for
cbnducting programme. He was also insisted to join hands
with them but he decided not to be involved in that
circle. This statement would clearly show that the
applicant very well knew that what was going on was not
only'illegal, but wrong and that is why according to him

he decided not to be involved in that <circle.

@<_’/ . Nevertheless, ® ® 8 0 00 000
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Nevertheless, according to the applicant he accepted the

amount as guest talk fees on being'asked by the Regional

Director. He further states that once he got involved in
the money accepting machinery, he had to obey the
controlling officer and as a result he wrote ‘to the
organisation requesting them to pay some amount as faculty
fees. The guidelines were given to him by the Regional
Director himself. He also referred to certain negative
approaches of ‘the Headqﬁarter and submitted -that the

amount received by him was spent by him for various

purposes-for the benefit of the department. Thereafter,

Memorandum dated 6.1.2000 was issued ordering departmental
enquiry against the applicant and the applicant filed his
reply dated '21.1.2000 in which he stated thaf he had
already admitted all the»charges raised against him viée

his letter dated 1.9.1999 and he was again admitting the

‘charges and again placed the circumstances'under which he

got into the circle of monéy accepting machinary. The
Inquiry Officer was appointed. and vide order dated
f.4.2000 the matter was fixed on 28.4.2000. In this letter
ifvwas specifically mentioned that no witnéssés will be
examined on that day and the purpose of the enquiry was to
sort out the preliminaries to lay down a time schedule for
inspection of the listed documents, submission of the
lists of additional documents, -defence witnesses and to
record defence statement. On 28.4.2000 the applicant once
again accepted the charges uncoditionally and the

statement in this respect reads as under:

“I accept all the charges unconditionally.
However, I, with folded hands, say that whatever I
did, I had to do alongwith Dr P.K. Talukdar,
Education Officer, my the then colleague at
.Tinsukia under compulsion from Shri M.A. Siddiqui,

the then Regional Director. I assure that I will
not repeat such act in future and pray for mercy. I

am making this statement on my own free will
~ without any duress with full understanding and
realisation of the consequences."”

Q""—,
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6. The proceedings further show that consequent upon

the unconditional acceptance of the charges by the charged

official during the preliminary hearing the enquiry was

closed. This document ﬁas‘sighed by the applicant as also
the Presenting Officer and the Inquiring‘Authority. This
was apparently done under Eule 14 (9 & 10) of Rules quoted
above. Iﬁ appears thét though the applicant had admitted
the charges in letter dated 17.8.1990 and 21.1.2000, the
Disciplinary'Authority acting upon Rule 14 (5)(a) thought
fit to give opportunity to the applicant to put up his

case before the Inquiry Officer inasmuch as the applicant

'had asked for personal hearing. The Inquiry Officer

submitted report on the basis of admission of chéfges and
the Disciplinary Authority imposed the puniShment of
dismissal from service and in appeal the applicant was“

Qranted compassionate allowance not exceedihg two thirds

of pension and gratuity in lieu of forfeiture of pension

- and gratuity. The contention of the learned counsel for

the applicant is that the admission was not unconditional

-and that the applicant was forced to sign the minutes of

the preliminary ehqyiry accepting the charges. It was also
urged before us that the document was in fact prepared on
26.4.2000 and the applicant was merely asked to sign the.

same on 28.4.2000. In this connection our attention has

. been drawn to the date '26th April, 2000' figuring in

Annexure-VI. The applicant for the first time raised the
issue that he was forced to sign the mihutes of the‘
preliminary hearing only after' the imposition of the
penalty'and prior to that there was no whisper on his part

that he was forced to sign on already prepared statement.

In fact, the applicaht had earlier in his reply, i.ef

1.9.1999 and 21.1.2000 had also in unegquivocal terms

CZZ\{ﬂ . admitted.......
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adﬁitted the pharges ahd the theory of being forced to
jéign the prelimina;y enquiry minutes on 28.4.2000 is
'nothing bﬁt an aftgrthought. It is clear from the plea of
E‘the ‘applicant dated 28.4.2000 that the plea was
unconditional, unequivocal and made out of free will and

'without any outside force.

?7. The learned coﬁnsel' for the applicant has urged
before us that the applicant wanted to place facts
.referred, to in his applications dated 1.9.1999 and
H21.l.2000 before the Inquiry Officer, but no opportﬁnity
"was given to him and.in order to illustrate his point he
- drew our attention to para 2 of the order dated 4.9.2000
-of £he Disciplinary Authority. This para is merely a

narration wherein it is stated that the applicant admitted

~all the charges levelled against him but also desired that
; he should be given a chance to appear before the Inquiry

. committee or to explain all the happenings personally

besides showing preparedness to deposit the amount he
récei&ed in the Board's Account through his lette¢r»dated_
21.1.2000. The applicant, in fact, had ample opportunity,
in case he so desired, to place whatever facts he desired
before the Inquiring Authofity on 28.4.2000 and in fact he
did state in statement to .be 'Inquiring Authority fhat

whatever he did, he had to do alongwith Dr P.K.Talukdar,-

~ Education Officer, who was then his collegue and under

compplsion' from Shri M.A.Siddiqui, the then -Regional
Director. The applicant was categorical in his statement
that he accepted all the éharges uhconditionally and that
he was making statement .on account of his own free will
without any duresé and with. full understanding of the

consequences. Thus, the applicant had placed his stand

before the Inquiring Authority. But, .can anyone accept

C;l\,,y, thiSeeeesanes
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this stand taken by the applicant? Can anyone be forced

against his will to accept illegal gratification? The

'applicant was fully aware that what was going on was money

accepting machinery and money‘making culture and in spite
of that he joined the company of the said officers who

have been dismissed.

8. In view of the above, we are of the considered
opinion that the applicant had accepted the charges
unconditionally and unequivocally. The question to be
decided, therefore( "is whether ahy further enquiry is
réquired to be conducted, bonce the applicant had

unconditidnally and unequivocallyv accepted the charges.

Learned counsel for the applicant has relied upon a number -

of judgments of this Tribunal.

9.  Rulings upon which reliance has been placed by

learned Advocate for the applicant cannot be applied since

facts therein are totally different. In Mam Chand Bajoria

X

Vs. Union-‘of -India and -others, 2001 (3) ATJ 296, the

services of the applicant therein were terminated on the
basis of admission of guilt and no Inquiry 9fficer was
appointed, no enquiry of any kind was conducted, and no
evidence was recorded. It was als found that"the.letter

purporting to be admission. of the applicant did not

establish the fact that it was plain, unequivocal and

unambiguous admission of the applicant. In this case

reliance was placed on Jagdish- -Prasad Saxena-Vs. State of

Madhya  Pradesh, -AIR-1961 'S¢ 1070 and some other judgments

of the Tribunal. The Apex Court in Jagdish-Prasad's case

has held that -if . _.statement ;madeé by:-__the: - delingquent
official didnot wamounti.to.clear. or; unambiguouns.admission
of his guilt, failure to hold a formal enquiry constituted

a serious infirmity in the order of dismissal passed

(;2\*’ , , againsteeeeceeccss
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against him, as the delinéuent official had no .opportunity
at all of showing cause against the charge. On the facts
of the said case it waé-further held that even if the
appeiiant had made some statements which amounted to-
admission, it was open to doubt whether he could be
removed fiom service on the strength of the éaid alleged
admissions without holding a formal enquiry as required by

the rules.

10. In T. Narayanan Vs. Deputy Chief Mechanical
Engineer Carriage and Wagon Works, Madras and others, 1999
(1) ATJ 403 which was relied upon in Mam Chand Bajoria Vs.
Union of India and others (Supra), it-was laid dbwn.that
even if an employee has admitted the charge it 1is
incumbent'on the part of the authorities td prove the

charge_by placing a material before the enquiry officer

and examine the witness on their part. The relevant rule

which was under consideration in this case was Rule 9(17)
of the Railway Servants (Discipline & Appeal) Rules, 1968
which is not paramateria to Rule 14 (5)(a) to which we are
concerhed. In that Case, the Inquiry Officer had merely
questioned the delinquent official orally on the basis of
which order of removal was passed;-Thus, this case also

does not help the applicant.

11. Reliance is also placed on K.-Bhaskar -Vs. The C.0.

HQ Training -Command - (Unit), Air Force, -Bangalore and

others, - 2002 (1) -ATJ 434, wherein it was held that the

édmission of the delinquent officer must be in specific,‘
clear and_unambiguoﬁs térms. In that case it was found
that the applicant had only signed'on the dotted lines,
but the relevant documents ihcludiﬂg the so célled letter

of confession and‘appeal of mercy appeared to have been

<;1\<ﬂ~_ tYped.......
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typed on one typewfiter only leaving the space to put his
signature and as such on the facts of the said caselit was
held that the same were not voluntary, specific, clear and
in unambiguous terms.

12. Learned~:counsel for the applicant has placed

reliance on Dharam Singh Vs.-Union-of-India-and-others,

1994- (1) SLJ-425. In this case, the Tribunal held that
under Rule 14 (5)(a)_  of the CCS/CCA Rules it was required
to record its findings on every charge after taking such
gvidence as it may think fit and shall set in the manner
laid down in Rule 15 of CCS (CCA) Rules which provides
that even for imposing minor penalty which is likely-tc
affect the amount of pension édversely, the enquiry shall
be held in the manner laid down in Sub Rule (3-b)(23) of

Rule 14 before making the order imposing such penalty.

13. The learned counsel for the applicant has also

.placed before us'a judgment of the Division Bench of the

Hon'ble Gauhati High Court, Agartala Bench in Manindra

Chandra -Dhar- Vs. - Tripura - Road - Transport -Corporation-and

otheré,—ZOOZ»(l)~GLT 518. In this judgment it has been

laid down that Sub-rule -5 of Rule 14 of the CCS (CCA)

Rules, 1965 makes it abundantly clear that if the

Government servant admits the articles of charges in his

written statement of defence, no enquiry need be conducted
into the articleé 6f charges as are admitted, but if the
Government ‘servant does not admit all or any of the
articles of,charges in the writteh statement of defence,
an enquiry is to be conducted in terms of the rules. In
that c¢ase no written statement of defence was filed by the
applicant, but he had admifted the guilt in  his
preliminary statement after which no enquiry was held by

the Inquiry Officer into the articles of charge. In the

C;2~<4 . circumstancesS.......
—
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circumstances it was held that the report of the Inquiry

Officer holding the applicant guilty of the charges stood

vitiated.

14. Another ruling upon which reliance has been placed
. ' ) 3 .

by the learned counsel for the applicant is in a Division

Bench ruling of the Hon'ble Gauhati High Court in Farhad

Ali Vs. Secretary, Assam State Agriculture Marketing Board

and others,i»2004 -(2) -GLT 586. In this case there was

denial of allegations by the officer in his written

statement. The enquiry was held ex parte and the report of -

the Inquiry‘Officer'was also not furnished to the official

-cqncerned. It was in this set of facts that it was held

that the admission of guilt,'if-any, was inconsequential
in view of specific denial of allegations in written
statement and the conduct oﬁ enquiry as ex parte and non
furnishing of the enquiry report was held to have caused

prejudice tothe charged official.
15. At this stage we shall refer to a judgment of the
Supreme Court in Dharmarathmakara Rajbahadur Arcot

>
Ramaswamy:MudaliarrEducational Institution Vs. Educational

Appellate Tribunal-and-another, - (1999)-7-SCC:332. In this

case the appellant had admitted the charges and no enqdiry

had been held in terms of Section 6 of the Karnataka

Private Educational Institutions (Discipiine and‘Control)
Act, 1975. The Apex Court has observed thét whatvis fhé
enquiry to be made when one admits violation. In that case
the facts were almost admitted and it was.apparent on the
face of record and in spitevof opportunity no worthwhile
explanation Was forthcoming. Even before the Apex Court:
when respondent 2 was given opportunity to give any brima
facie or plaﬁsible explanations on records to defend her

actions, nothing could be prdduced by her. The Apex Court

C;L\<,_, further....ccc.e
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further observed that giving of opportunity is a check and

balance concept that no one's right is taken away without

' giving him/her right of opportunity or without enquiry in

a given case or where the statute requires, but his cannot

- be a case where allegations and charges are admitted and

no possible ,defence 1is placed before the authority

concerned.

16. Learned counsel for.'the respondenté has placed

reliance on a Division Bench Judgment of the Madhya

"Pradesh»High—Court-inﬂMahadeo‘Prasad~Gautam~Vsa~Regional

Manager Food-Corporation-of India-and others, 1986-(1) SLR

306. In this'casebit was foﬁnd that misconduct had been
admitted by the applicant and.therefore, no enquify was
required to be made- into those admitted facts and,
Regulation 58 (5)(a) itself contemplated an enquiry only
ébout matters whicﬁ are not admitted and indicated, for
obvious reason, that admitted facts require no enquiry-to

be made.

17. In the case before us also we had given opportunity
to explain the éonduct of the applicant, but no plausible
explanation was coming forth. Can it be a justification.
that when looting was going ;Qn_mand\:when;'oxhers,owé;g"
looting the estéblishnentwuhe;pe{sah;rhatgediﬁqr:looﬂing
could be said to say that he looted because others were
looting. The case of the applicaht is that he was forced

inté the acceptance of money culture by the Regional

Director, M.A. Siddiqui and Dr P.K. Talukdar. The services

of both of them have already been terminated. We had asked
the 1learned counsel for the applicant as to whether.

Regional Director, M.A. Siddiqui and Dr P.K. Talukdar

would come before the authority or the Court to say that

'they had forced the applicant into the unethical practice

62‘*ﬁ~/ Ofccecese



of accepting mohey. Learned counsel for the applicant
categorically stated that they would not obviously come
forward.

18. Therefore, we have absolﬁtely no hesitation in
stating that where the admission is clear,.unambiguous,
uhequivocal, no enquiry need be conducted under Rule 14
(5)(a) or Rule 14 (9 & 10) when—eneriry—is—hedds Rule 14
(5)(a) clearly enjoins that on receipt of the written

statement of defence, the disciplinary authority may

itself enquire into-such-of-the articles-of charge asare

not - admitted, or, if it considers it necessary to do so,

appoint under sub-rule (2), an inquiring authority for the

purpose, and -where -all - -the-articles of--charge have been

admitted by the Government servant in his written

statement of defence, the disciplinary authority shall

record its findings on each charge after taking such

evidence'aseit-hay-think"fit and shall act in the manner
laid down in Rule 15. Thue,'where art%cles of charge are
admitted there is a diseretion with the aﬁthority and the
conducting of enquiry in all cases is not necessary. In
the case before us we are of the opinion that in view of
the clear, unequivocal and uncoditional admission of the
charges by the applicant not only in the written statement
filed on 21.1.2000 but even prior to that vide letter
dated 1.9.1999 as also statement before the Inquiry

Officer on 28.4.2000, there was no need to hold any

‘further enquiry. We are not able to accept the contention

of the applicant tﬁat the statement on 28.4.2000 was
recorded forcefully or under pressure. No plausible
explanation at all could be offered for the stand taken by
the applicant that he was forced and initiated into the

culture of earning money by Regional Director, M.A.-

@‘—J\/—‘ SiddiqUi.-...-...



Siddiqui and Dr P.K. Talukdar. It is surprising that the

'applicant calls the taking of illegal gratification as

culture. We do not, therefore, find any merit whatsoever

in the contentions advanced by the learned counsel for the

.applicant.

199. Coming now to the next contention of the learned

- counsel for the applicant relating to non furnishing of

~enquiry report, the question boils down to prejudice, if

ahy, caused to the appliéant on account of non furnishing

of the enquiry report. The Apex Court in Managing

" Director, ECIL, Hyderabad-Vs.-B.- Karunakar,- 1993 (3)-SLJ

193, has laid down that when the Inquiry Officer is not
the disciplinary authority, the delinquent employee has a
right to receive a copy of the inquiry report before the

disciplinary authority arrives at. its .conclusions with

_regard to the .guilt or innocence of the employee with

regard to the charges levelled against him. The Apex Court

examined the question as to what is the effect of the

" order of punishment when the report of the Inquiry Officer

" is not furnished to the employee and what relief should be

granted to the employee 1in suéh caées. It has been laid
down that when the employee is dismissed of removed from
service and the inquiry is_sét aside because the report is
not furnished to him, in some'éases the non-furnishing of
the report may have prejudiced him gravely, while in other
cases it méy'ﬂave made no difference to the ultimé;e

punishment awarded to him. It 1is further laid down that

~the theory of reasonable opportunity and the principles of

natural justice have been evolved to uphold the rule of
law nd to assist the individual to vindicate his just
rights and they are not incantations to be invoked nor

rites to be performed on all and sundry occasions. Whether

/4 .
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in fact, prejudice has béen_caused to the émployee or not
on account of the denial of the report has to be
~considered on the facts and circumstances of each case.
Therefore, where even after furnishing of the report no
different consequences would have followed, it would be a
perversion of justice to permit the employee to resume
duty and get all consequential benefits. This amounts to
rewarding the dishonest and the guilty and thus to
stretching the .ccncept .of justice to illogical and
exasperating limits.

20. in this case,the report of the Inquiring Authority
+was filed by the respondents, copy of which has been
furnished to the applicant. The enquiry report proceeded:
on the.nasis of admission of charges unconditionally by
the applicant and the stand taken by the applicant.in
relation to the Regional Director, M.A. Siddiqui and
Dr P.K. Talukdar has been referred to in the enquiry
report. We have already come.to the conclusion that no
plausible explanation has come forth nor possibly it could
have offered since one cannot be said to say in his
defence that since others were doing so he also did so.
Therefore, the non-furnishing of the report would not, in
fact, cause any brejudiCe to -the applicant. We had also '
asked leafned counsel for the appiicant to show us as to‘
what prejudice had been cansed to the applicant, but he
was also not able to show prejudice, if any, caused to_the
applicant in the circumstances of.the case. Therefore, the
non-furnishing of the enquiry report which has not caused

any prejudice to the appiiCant has absolutely no effect in

the matter. Ruling of Apex Court in S.K.-Singh-Vs. Central

Bank of 1India, (1996) 6 SCC- 415 also supports this

proposition. (;Z_;,
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21. In so far as -argument relating to non-application
of mind by the Disciplinary Authority and Appellate
Authority is concerned, in the light of admission of

guilt, we do not find any merit in this argument.

22. We find that the rules have been complied with and
in our view the punishment imposea'can by no stretch of
imaginati&n'be said to be shocking or disproportiocnate to
the,charges levelled againét the applicant. The principles
in this.respect are laid down by the Apex Court in B.C.

Chaaturvedi Vs: Union of-India-and-others, AIR 1996 -SC-484

in para 18 which reads as under:

"A review of the above legal position would
establish that the disciplinary authority, and on -
appeal the appellate authority, being fact-finding
authorities have exclusive power to consider the
evidence with a view to maintain discipline. They
are - invested with the discretion to impose
appropriate punishment keeping - in view the
magnitude or gravity of the misconduct. The High

~ Court/Tribunal, while exercising the power of
“judicial review, cannot normally substitute its own
coclusion on penalty and impose some other penalty.
If the punishment imposed by the disciplinary
authority or the appellate authority shocks the
conscience of the High Court/Tribunal, it would
appropriately mould the relief, either directing
the disciplinary/appellate authority to reconsider
the penalty imposed, or to shorten the litigation,
it may itself, in exceptional and rare cases;
impose appropriate punishment with cogent reasons
in support thereof."

The applicant has alrady been shown compassion .in appeal
filed by him, ~ inasmuch as two-thirds compassionate
allowance of pension and gratuity was sanctioned in 'lieu

of forfeiture of pension and gratuity.

For the aforesaid reasons, we find no merit in this
applicapion and the application is hereby dismissed with-

no order as to costs.

\c»v§32n9¢°9=¥;zg | <;21_<q__
( K. V. PRAHLADAN ) ' . - ( R. K..BATTA )
ADMINISTRATIVE MEMBER : VICE-CHAIRMAN
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For the regp'ondentf E ‘Mr DC Chakraborty, e

: “Central Govt. Counsel
‘--Date’of hearing ‘A d R 14a05.2009
',Date of Judg'ment"and_f S 1’;4.05;‘2009_1.’
Order ’ o ' »
JUDGMENT AND ORDER
(ORAL)

(Ranjan-Gogoi, J)- . |
This writ petltlon is dnrected against an order dated

.2o 9. 2004 passed by the learned ‘Central Administrative Tribunal,
Guwahatn Bench in a proceedlng reglstered and numbered as'O.A.
"No. 81/2003. By the aforesaid order, the application filed by the writ
pet” .ner before the |earned Tnbunal challenging his dismissal from
SEMvee w5 rejectec by the learned Trlbunal and the punishment of

dismissal was upheld Aggneved this writ petition has been filed.

2. The facts re|eVan‘t t‘othe' present adjudication may be

*

‘ bnefly set-out at this stage.

The writ petntuoner at the relevant point of time, was

| worklng as an Education Officer in the Central Board for Workers
Ecli. -ation and was posted at Tlnsukla By a memorandum dated

1, A .just, 1999, the petltloner was asked to show cause as to

‘why dnscnpllnary action should not be taken agalnst him for writing

to certam organizations for payment of course fees which courses

" were to be conducted by the by the Tinsukia Centre of the Board
~ without charging any fees. In the memorandum dated 17™ August,
2009, _m' para-2, details of the five(5) payments received in the

aforesaid manner had also been indicated.

-  The petltloner on receipt of the aforesaid memorandum
'dateo i/ August 2009, submitted his reply dated 1.9.1999
admnttmg the contents of the memorandum, but contending that

though initially he had tried to resist the pressures on him to accept
b '
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"money in such a manner eventually, he was persuaded by the- |
Reg|onal Dlrector of the Centre and h|s lmmed|ate supenor one
. .er P.K. Talukdar to so act ' ‘

o

'4.,:{- . on recelpt of the aforesald reply of the petltioner, a

memo of charge dated 6th January, 2000 was issued to the

.petttloner contamlng the ‘detalls of the charges Ievelled on the broad

allegations noticed above. Such details ‘were enclosed along with

the charge ' memo by separate enclosures to the same.
Lt _ s ' ' L

S On receipt of the aforesaid charge memo dated 6%

Ja’nn;w,, ’N00, the petitio‘ner submitted 'his reply dated 21.1.2000

“taking a stand similar to what was reflected in his earlier letter

dated 1.9.1999. In short, the petitioner admittéd the charges
Ie‘.velled against him, but pointed-out"that'the same 'had occurred in
erta:n cnrcumstance; to prove which- arcumstance; the petitioner- |
deswed that an enqwry should be held. :

6. AR Consndermg the request of the petltloner for holdmg an
eth ny the dusophnary authority appomted an Inquury Officer who
rssueu a nwlice to the petitioner dated 7th April, 2000 requiring his

- presence at a prehmmary eanIry to be held on 28 April, 2000. In

the preliminary enqurry, a statement made by the petltloner to the

following effect was recorded :-

- I accept all the charges unconditionally. However,
I, with folded hands, say that whatever 1:did, I had to do
alongwith Dr. PIK. Talukdar, Education Officer, my the
then colleague at- Tinsukia under compulsion from Shri
M.A.:Siddigue, the then Regional Director. I assure that -
> will.not 1epeat such act in future and pray for mercy. I
am making this statement on my own free will without
any duress wnth full understandmg and reallzatlon of the
consequences - :

7. | The prellmmary enquury concluded on the basis of the
aforesand statement whereafter a report of enquiry dated 28 April,

e - NGl L
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2000 was submitté‘d" holding the charges' le\/eﬂled against the
-petltloner to be proved on the basrs of his admussuon of the same.

The disaplinary authority, thereafter “took the view that as the
report of tne enquiry was based on the admission of the charges by
the petitioner, it was not necessary to furnish a copy of the vsalpd'
report to the cha‘rged_ official. Thereafter, by thé order dated 4"

September, 2000, the punishment of ‘dismissal from service was

._imposed which has been Unsuccessful‘ly challenged by the

petltroner firstly, in.a appeal proceedlng and thereafter before the

learned Trnbuna! giving rise to the present writ petltlon

.8. We have heard Shn S. Dutta, Iearned counsel for the

petitioner- and Shri D. C Chakraborty, learned Central Government
Counsel for the respondents.

9. . Rule 14(5)(a) of the CCS (CCA) Rules 1965 which Rules
ar= admnttedly apphcable to the proceedings held against the
petmoner charges WhICh are admltted by. the dehnquent need not

be enqmred into. In the present case though a ‘duspute has been
Moaadoon behalf of the petntuoner that the statement/admussuon

alleye s, rade by nim in the course of the prehmlnary enquiry was
obtained under duress and the petitioner was made to sign on an-

already p‘repared statement, even' if the said fact is to be believed

and the statement recorded is to be excluded, what transpires from
re letters da ted 1.9. 1999 and 21.1.2000 of the petitioner is that

‘the pehtnoner had unambiguously and unequivocally admitted the

charges levelled against'h'im_.f_,ln—fact, what was re"vally desired by the

_prutioner is that he should be given an opportunity to prove the

¢ ......tances in which the acts alleged were committed by him

;\_"/\l'ﬁich, according to the petitioner was refused. The petitioner
having admitted the charges Ievelled_ against him, proof of the

circumstances, as clalmed even if assumed ‘in favour of the
netitioner cannot exonerate the. petrtloner of the charges but the

same may have some connection with the quantum of punlshment

[, o8



that may be umposed on hlm Accordmg to the petltuoner, the ,

, praCthc of acceptance of money for lectures delivered in training

courst_, Do Jgh not >ermrssuble was an ongoing practlce indulged -
in by h'is senlors who eventually persuaded the petitioner to adopt a
szmaiar course of act:on The enquury which was-not held as claimed
by the petitioner, at’ best, could have estabhshed the aforesaid
fi.ts Even if the Courtis to proceed on the basis that the aforesaid
facts and C|rcumstances are proved and estabhshed the questlon
that has to be answered is whether the sa:d facts would justify
imposition of any lesser pumshment on the petltloner.

0. 0 th|s regard, the Court has noticed that the Reglonal
D|rector one Mr M A. Siddique and the smmedlate superior of the
petitioner one Dr. P.K. Talukdar who were indulging in similar acts
tad already been dlsmISSEd from service. The petitioner as a
Guvarnment official was responsuble for writing unauthorized letters
demanding course fees when no such course fee was payable. The
course fees pdid was 'appropri_ated by the petitioner to his own
fund< Fwven assuming that the circumstances in which such acts
cer itted, s wiaimed by the petitioner, stands established, it
is the consrdcred opinion of the Cou'rt that such' circumstances
cannot be a relevant factor for lmposmon of a Iesser pumshment on
the petitioner. The punishment of dismissal in the light of the
haiarges brought against the petitioner which had beer_\ admitted by

him, in our considered view, is just and adequate and does not

W

require any interferen'ce.

11, An iss‘lue’»has been raised on behal.f of thé petitioner that
the copy oI the enquiry report was not furnished to him and,
therefore, the Court must understand that the punishment |mposed
is vitiated. In the case of Managmg Dlrector, ECIL -Vs. - V.
<arunakaran, reported in 1'993(3) SU 193 the Apex Court has laid
Jowi the law that non- furmshmg of the copy of the -enquiry report ,e
by itself, wull not vmate the: punlshment unless pre]udlce is shown
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| fto have been caused to the charged offi cral In the present case we
/ | '. have read ahd consndered the repor't of the enqurry which is solely
based on the admrssuon of the petrtloner to. the charges Ievelled If
*hat be so, non- furmshlng of .the report of the enqurry to the

. pelitioner cannot ‘be’ understood to have caused any prejudice to
hlm s0 3s to warrant our mterference |

- ]2 Learned counsel for the petrtroner in the course of his -
argu'n . has also ralsed a questron that the order of punlshment
was passed by the In- -charge Director - of the Central Board for
Workers Education. though the appomtlng authority of the petitioner
is the Deputy Secretary of the Department Not only the point had

ct been taken before the learned Trlbunal or |n the pleadings
berore this Court we also do not frnd any materral on record to
indicate as. to "which. authoruty in the Government ‘was the
appointing authorlty of the petrtloner 'S0 as to determine the
authe . <y Nho cou, d be the drscrplmary authonty of the petrtroner

13. In view of the foregomg drscdssron and tor the reasons
recorded, we do not find any merlt whatsoever in the writ petition.
The writ petltlon is consequently drsmrssed However, in the facts

and urcumstances of the case, we leave the partles to bear thelr
own costs. ' | ;

- Sd/- HRISH’IKESH R( Y a © Sd/- RANJAN GOGOI
- - JUDGE " T ‘ SEEN JUDGE -

Copy forwarded for mformatlon and necessary actlon to - i

1 | 1. .~ The Union of India, represented by the Secretary to the Govt. of Indla Mmlstry of Labour

r Shram Shakti Bhawn, Rafi Marg, New Delhi-1. . e
2. The Chairman, Central Board of Worker’s Educatron Near V.R. C E Gate North Arnban .

Road, Nagpur- 440010. .=~ .- -
3. The Director, Central Board of Worker s Educatlon Near V. R CE: Gate North Ambazan

Road, Nagpur= 440010. .

‘The Deputy Registrar, Central Admmlstratlve Tr1buna1 Guwahat1 Bench Raj garh Road,
Bha.ngagarh Guwahati- 781005.He is requested to- acknowledge the receipt of the following -
-records. This has a reference to hlS letter. No 16- -3/02- JA/ 132 Dated 21.2. 2006 -
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IN THE CENT RIBUNAL: GUWAHATI

L

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

0.A. NO. g? [ "/2663 | ‘3 -

Shri Kanakeswar Choudhury '
- Versus = gd
Union of India & Orse. :5
3
Dates Synopsis

—

29.07.'78 = Applicant initially appointed as Education

Officer in the Respondent Department i.e.
Central Board of Workers' Education (CBUE)

, .

29.12.95 -~ Applicant promoted to the rank of Selection

Grade Education Officer (s8@) and thereafter

trénsferred and posted at diffcrent placesd..

Joined at Workers Education Centre, Tinsukia

in 1996 and worked there until he was eventually

transferred and posted at Barrackpore (U.Be)

17.08.99 ~ while working at Barrackpore, a memorandum

_ <
dated 17.8.99 was served to the applicant

alleging that the applicant committed some

financial irregularities and dereliction of

TR ey 0

duty while he was serving as Education

Officer at Tinsukia during 1997-98 for which

he was asked to show cause.

01.09.99 - Applicant submitted his reply against the
— - -

said memorandum making an honest confession

of the allegations levelled against him and

described under what 01rcumstances he was

s e o A L O A bt
PRIV S -

NP

forced and compelled to commit the offences

o B T

' as alleged.
T contd...p/2
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06.01.2000

21.01.2000

28.04.2000

Z

04.09.2000
—

13,10.2000 -

(2)

A Memorandum of chargesheet issued against
the appolicant framing some charges and a
departmental inquiry was proposed to be
conducted. Applicant asked to submit written

statement in his defence, if anve

Applicant submitted his statement of defence
in the same line as he submitted earlier on
ov.09.99.

First preliminary hearing held and the

applicant participated in the hearins as

instructed. Applicant was asked to sign a

sheet of paper admitting the charges which:

was already prepared on 26.04.2000 and kept

ready. No reasonable opportunity of being

|\ S— -—— B —_

heard was provided to the applicant and

——— = 4 em—

applicant_;és induced to sign under a false
promise that the applicants case would be
considered sympathetically and leniently.

order issued, dismissing the applicant from

ua—

t

service and forfeiténg his pension and

. — i — e ——
R A

gratuity as penaltye

——

Applicant submitted representation against
the order of penalty to the Chairman,CBWE,
praying for reconsidemation of the order and

exoneration of him.

Representation returned to the applicant
stating that his appeal can lie with the

covt. of India onlye.

contde.. op/3
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Applicant preferred appeal to the Secretary,
Ministry of Labour, Govt. of India against the

order of penalty and thereafter submitted further

representations on 07.07.2001 and 27.12.2001.

Order issued by the Govt. rejecting the appeal,

T e

but a compassionate allowance not exceeding

two thirds of pension and gratuity only was
SRS et i - ,
sanctioned in lieu forfeiture of pension and

gratuity of the applicant.

Appiicant submitted another appeal to the

Secretary, Ministry of Labour, Govt.of India, but
bo no avail.

RELIEFS SOUGHT FOR

That the Hon'ble Tribunal be pleased to quash

the impugned order of dismissal dtd. 04.09.2000
and orders of rejection of appeal dated 27.12.2000

and 08.03.2002.

That the Resoondents be dirccted to reinstate
the applicant in service with all conseguential
service benefits.

Costs of application. -
Any other relief(s) to which the apnlicant is

entitled , as the Hon'ble Tribunal may deem fit

and propere.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATT

( 2n Application Under Section 19 of the Administrative

Tribunals Act, 1985 )

Original Application NO. /2003

BETWEEN

Shri Kanakeswar Choudhury
S/0 Late R. Choudhury
Resident of College Road,
opposite Buddha Mandir
P.0.: Tinsukia,
District : Tinsukia
Assam - 786125
«+--. Applicant
= AN D |

1) The Union of India
Represented by the Secretary to
the Government of India,
Ministry of Labour,
Shram Shakti Bhawan

Rafi Marg, New Delhi - 1.

2) The Chairman,
Central Board of Workers Education
Near VeRe.C.E. Gafe
North Ambazari Road,

Nagpur - 440 010

contde . .p/2
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3) The Director
Central Board of Workers Education
Near VﬂR.C.E. Gate, |
North Ambazari Road,

Nagpur - 440 010

4) Shri M.A. siddiqui
c/0 Rizwan Assan Engineering
- Consultancy Services,'
38, Ssatya Niketan,
New Delhi - 21

- +++s Respondents

DETATILS OF THE'APPLICATION H

1. Particulars of Order against which this

application is made

This application is made against the
impugned order No.C-14012/25/99/11951 dated 04.09.2000,
issued by the Respondent No.3 whereby the services
of the applicant were terminated and the subsequent
appellate order No.C- 14012/25/99/14607 dated
27.12.2000 and Government order No.c-16011/4/2000-
ESA(WE) dated 08.03.2002 rejecting the appeal

preferred by the Applicant.

24’ Jurisdiction of the Tribunal

The Applicant declares that the subject
matter of this application is well within jurisdiction

of this Hon'ble Tribunale.

contd...p/3
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3. Limitation

The Applicant further declares that this applicas
tion is f£iled within the limitation prescribed under

Section 21 of the Administrative Tribunals Act, 1985.

4, Facts of the Ease

4, 1. That the applicant is a citisen of India and as
such he is entitled to all the rights, protections and

privileges as guaranteed under the Constitution of India.

4.2, That the applicant was initially appointed as
Bducation Officer in 1978, in the Central Board for
Wiorkers' Education (CBWE), Govt. of India, Ministry of

Labour and initially posted at Tinsukia. His post was a
Group-B Gazetted post. Subsequently, he was promoted

to the rank of Selection Grade Education Officer in 1995.
He was transferred and posted at different places,
joining at Tezpur in 1992 and at Tinsukia in 1996 prior
to his transfer to Barrackpore in West Bengale

4.3. That while working as Education Officer (SG)

at CBWE, Barrackpore, the applicant was served with a

‘Memorandum of Show cause issued by the Respondent Noe3

under No. C- 31011/35/cen/95/11/15245 dated 17.8.99
alleging that the applicant committed some financial

irregularities, obtained personal gratifications and

showed deriliction to duly while he was working as
Educatdon Officer (SG) at CBWE, Tinsukia during the

year 1997-98. The alleged charges levelled against

Contd...p/4
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the applicant are as follows :-

" shri K. Choudhury, Education Officer (SG),while
working at CBWE, Tinsukia during the year 1997-98

wrote letters to the following managements signing

as " Regional Director Incharge "/ " For Regional

Director % informingy them that the Faculty will

charge course Fee in cash to meet the expenses for
et ¢ .o - Cor EU e e e e i
conducting programmes whereas the CBWE Conducts all

programmes free of cost except in case of programmes

.

conducted under the Scheme of Self generation of Fund

( in latter case the money is payable directly to

the Board's account and as it cannot be described as

course fee chargeable by the Faculty)e

(1) Letter No.WEC/TSK/59 dtd. 16.4.1997 addressed
to Manager, Moran Tea Estate, P.O. Moran, Dist.
Sibsagar for conducting one-day Special programme

for Garden Sirdar and chowkidars on !'Absenteeism,
Social evils and Quality of kimk Life' on 28-04-1997
and informing them that a course fee of Rs. 2000/- will

be charged in cashe.

(2) Letter No.WEC/TSK/712-13 dated 19.8.1998

addressed to the Regional Director, 0il and Natural
Gas Commission, Nazira, Diste. Sibsagar regarding
programme calender for the year 1998-99 for three
members of 3 days Joint Educational programmes
informing them that Rs. 1000/~ per faculty per day

will be charged.

contde.. .p/5
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(3) Letter No.WEC/TSK/1466 dated 23.1.1998 addressed

to the Manager, Hapjan Tea Estate , P.O. Makum, Dist.

Dibrugarh regarding 2 days training programme

therein that " lie encourage only cash payment
our fees towards technical problems like Bank

delay in Encashment etc. "

mentioning
against

Exchange, -

(4) Letter No. WEC/TSK/33/1063 dtd. 14.10.1998

addressed to Manager, Bokel Tea Estate, P+0Os

Lahoal,

District : Dibrugarh regarding 2 days joint educational

programme mentioning our requirement of " Rs. 3000/~

as cour§e fee in cash for the said programme

2. Besides, said shri K. Choudhury also

n
.

received

equal share out of the total arount received from the

Management as Faculty fees asper details given below

inspite of the fact that the programmgwygrgm¢Qq§9§tedﬂ”

e o

L.

official tour.

- FEREIPN

sr. Date of Prog. Name of Manage- Amount
NOe ment received

\ as part of duty by drawing TA & DA from the CBUE for

Programme )
conducted by
s/ shri

0l - 10 Dec.1996 North Lastern Coal Rs.500/-
fields,Coal India

K. Choudhury

LtdeMargherita
02 02 Jan.1997 -do- Rse 500/~ K. Choudhury
03 7-8 July,1998 Rosell Industries Rse 3000/~ Ko Choudhury -
\ Ltd. Panitola &
P.K. Talukdar
04m17-18 July 1998 AFT Industried  Rs.2000/- K.Choudhury
Ltd. ,Hokanguri &
Division P.K. Talukdar
05 23-24 July 1998 AFT Industries  Rs.2000/- K.Choudhury
Ltd.Kharjan &
Division P.K. Talukdar-y
06 08 August 1998 AFT Industries Rs.2000/- K.Choudhury
LtdeHilika &
Division P.K. Talukdar

contd...p/6 %
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3. Through the above acts shri K. Choudhury has (a)
obtamned personal gratification, and (b) showed

deriliction to duty.

4, Shri K. Choudhury by the above acts has violated
Rule 3(1) (1) , (ii) and (iii) of the ccCS (Conduct)Rules,
1964 as applicable to the employees of the CBWE by
virtue of Regulations 24 and 25 of the CBWE (Staff and

Conditions of Service ) Regulations, 1962.

5 Shri K. Choudhury, Education Officer (sSG), CBWE,

Barrackpore is hereby called upon to show cause within

10 days from the date of receipt of this Memorandum mf as
to why disciplinary action should not be taken against

him for violation of the ccs (thduct ) Rules as mentioned
above. In case Shri Choudhury fails to reply within the
stipulated time, it will be presumed that Shri Choudhury

has nothing to say in this regard and the matter will

be proceeded against him as per rules. " ot

Sd/- Director

( Copy of Memorandum dated 17.8.1999 is

annexed hereto as Annexure- I ).

4.4. That the applicatnt submitted his reply krresgh
through proper channel on 1.9.99 describing therein the
compelling circumstances..under. which he was forced to

- °

receive money as alleged, in the existing system under
practice at Tinsukia Centre of the CBWE even prior to his

joining there, and made an honest confession of the

COntd‘ L p/7.‘
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charges levelled against him with a prayer for giving
him an opportunity of being heard in person and further
prayed to be exonerate from the charges levelled against

him. He also proposed to ,ep@siﬁuagemggggggygmgqgg,Ebich

he received unlawful;y ;n"the Board!s accountse

SIS

e SRR T TNE e

w o )

"( Copy of representation dated 1.9.99 is

anneged hereto as Annexure- II )

4.5, That thereafger the applicant received one
memorandum of chargesheet bearing No.C-14012/25/99/263

dated 06.01.2000 issued byt he Respondent No.3 framing

the same charges as stated in para 4.3 above and directing
the applicant to submit written statement of his defence

within 10 days of the receipt of the memorandum.

( Copy of the memorandum dated 06.01.2000

alongwith all enclosures is annexed hereto
as Annexure- III ).

4.6, That the applicant submitted his reply vide his

representation dated 21.1.2000 describing again as to the

circumstances under which he was compelled to receive
the money as alleged and reiterating his same prayers as
stated in his earlier representation dated 1.9.99

A Annexure- IV) .

4.7. That thereafter a departmental induiry was
initiated against the applicant under Rule 14 of the
ccs(cca) Rules,. 1965 read with Para 2 of the Zkxi# Third

schedule to the CBWE ( Staff and conditions of service)

Regulations, 1962 and the Inquiry Officer vide his

contd....p/8
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lettcr No. C-14012/25/99/5988 dated 07.04.2000 fixed

the date of Preliminary hearing on 28.04.2000 and

directed the applicant to attend the hearing in his

chamber at 11 AM on 28.04.2000.

( Copy of letter dated 07.04.2000 is annexed
hereto as Annexure- V).

\
4.8. That the applicant attended the preliminary

inquiry on 28.04.200Q as directed when he was asked to
admit the charges and was assured that hlS case would be
looked into most 1en1ently and he was not prov1ded any
opportunity of being heard. He was then asked to sign a
paper which was prepared and kept ready beforehand and
accordingly he had put his gigmrx signature therein as
directed.

( Copy of the paper signed on 28.04.2000 is
annexed hereto as Annexure- VI ).
4.9, That when the applicant had been anxiously
waiting for a favourable order as promised, most
surprisingly, he received the impugned order No.C-14012/

25/99/11951 dated 04.09.2000 issued by the Respondent

No. 3 whereby the applicant was dismissed from the

services of the CBWE from the date of service of the

order to him and further forfeited his pension.and
gratuity as well.
( Copy of the order of dismissal dated

04.09.2000 is annexed hereto as Annexure~VII).

contd...p/9
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4.,10. That the applicant thereafter submitted one

~— .

representation on 13.10.2000 to the Respondent Noe 2

LN—

against the order of dismissal dated 04;09.2000 narrating
therein all the facts and circumstances of the case and
prayed for reconsideration of the order of penalty and
dropping of the disciplinary proceeding and to exoneréte

him from the charges levelled against him.

( copy of the representation dated 13.10.2000

is annexed hereto as Annexure~ VIII ).

4,11, That the aforesaid representation dated

13.10,2000 of the applicant was returned to the applicant
by the Respondents vide letter No.C-14012/25/99/14007

dated 27.12.2000 informing him that his appeal can lie with

the Government of India only as per Regulation 17 of the
cB:E ( Staff and Conditions of service) Regulations, 1962
and cannot lie with the Chairman, CBWE since the order

of. dismissal was passed by the Chairman.

( Copy of letter dated 27.12.2000 is annexed

hereto as Annexure- IX ).

4.12. That thereafter,_Ehe applicant preferred his

appeal against the impugned order of dismissal to the

———

r@éﬁ%:‘of India vide his representation dated 8.1.2001

addressed to the Secretary, Ministry of Labour, Govte
of India, New Delhi. Having failed to'qet any reply,

the applicant sent subsequent representations to the
aforesaid authority on 07.07.2001 and 27.12.2001,praying

for reconsideration of his case and his reinstatement in

servicee.
( Cooy of representations dated 8.1.2001,

07.07.2001 and 27.12.2001 are annexed hereto as

Annexure- X Series )
contd..p/10
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4.,13. That the Government rejected the appeal
preferred by the applicant and did not consider the order
of dismissal excepting only to the extent that a
compassionate allowances not exceeding two thirds of
Pension and gratuity was sanctioned to the applicant

in lieu of forfeiture of his Pension and gratuity. The

re jection of aopeal was communicated to the applicant

by Deputy Secret:ry to the Government of India, Ministry

of Labour vide Order No. C- 16011/4/2000-ESA (WE) dated

08.03.2002.

( Copy of order dated 08.03.2002 is annexed

hereto as Annexure- XI ).

- -

4,14 That the applicant thereafter made the last

effort for his survival and submitted another appeal to

-

the secretary, Ministry of Labour, Govt. of India vide his

fepfesentation dated 20.09.2002 for reconsideration of

his case but to no avail.

XXX ( Copy of representation dated 20.09.2002 is

annexed hereto as Annexure-~ XII ).

4.15 That the applicant begs to state that after his
joining at Workers! Education Centre , Tinsukia in 1996,
he found that it was an ongoing practice to receive mdney '
from the ﬁrainee organ;sations as the fees of Facultfes
against the official t®aining conducted»from timm to time.
The appliéant was 1insisted on‘time and again by the then

Regional Director of the Centre shri M.A. Siddigui to the

contd...p/11

-

R Uenoliesirer Clorhny |



(11)

adopt the same practice since they all had been charging
and receiving the personal fees for the faculties from
the trainee organisations. Shri siddique also informed
the applicant that the same practice is going on in
all other ptaces after 1992 since introduction of Self
Generation Fund (SGF) Scheme prior to which only the
trainings were imparted by CBWE free of cost andvafter
1992 such fees are being received by the faculties.
The Regional Director himself used to write letters to
the trainee organisations charging fees of faculties
and one such letter dated 17.10.96 written by him to

Manager, A.R.T. Industries, Margherita is appended

herewith. The Regional Director also instructed me
to be careful not to disclose such financial matters
to anyone else other than the faculty members and gave

similar instructions to other faculty members also which

is evident from his personal letter dated 27.7.98

addressed to the faculty Dr. P.K. Talukdar ( Copy

enclosed).

on his refusal to subscribe to such practice,

the Regional Director threatened the applicant of

recording adverse comments in the ACR of the applicant
and of spoiling his service prospects in whatever way
possible including transfer to remote places by
sending confidential letter to the hicher authorities.
It could be understood that Shri Siddiqué¢ was in the

habit of sending confidential lettess to higher

authorities giving adverse reports and a copy of one

such letter dated Nil is enclosed herewith for perusal.

contd....p/12
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( Copy of letter dated 17.10.96, personal

1etter_dated 27.7.98 and letter dated nil are annexed

hereto as Annexure- XIII $eries e

4,16 ‘" That the applicant most humbly submits that

under the constant pressure and duress &s stated above,

the applicant had to yield ultimately and adopted the
existing practice xRkEhxRExREAKEEXYXx® as instructed
which he honestly confessed. Eventually, due to peréonal

displeasure of the Regional Director seemingly, the

applicant has been trapped and disciplinary proceedings
aforesaid have been initiated against the'applicant
which culminated into the imposition of the penalty
of dismissal of the'appiicant from service in a BEERAXHA

planned manners

4.17. That it is stated that the departmentai
inguiry was conducted with a pre-set mind and no

reasonable opportunity was given to the applicant of
being heard of whatsoever. puring the preliminary
inquiry held on 28.4.2000, the applicant was asked to
admit the charges and he was assured that hiis case
would be viewed very leniently and he was asked to
sign on a statement which was prepared earlier on

26.4.2000 appended herewith as Annexure- VI.

Further in~quiry was not made and the
Inquiry Officer submitted his report without proper

investigation of facts and no copy of the Inquiry
Meutrssmasiroarmseirsoa s ET S
report was made available to the applicant, which is
Wm0 T s T . : . P O I ST o
a violation of the principle of natural justice,

t

Contdo .o ap/13
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inconsistent with the provisions of Rule 14 of the CCS
(CCcA) Rules, 1965 -and disregard to the procedures

established by x law.

4.18 That the“applicant most humbly submits that
while thevDisciplinary proceedings were initiatéd
against the applicant, other persons were not associated
in the inguiry although they were also practising the _
same thing and were receiving money'as their pe;sonal

fees against the training and thus giving a discriminatory
treatment which is opposited to Article 14 and 16 of

the Constitution of India. The inguiry was made in a
pre-determined manner and report submitted accordingly

and the Disciplinary Authority as well as the Appellate
authority aéted ENxEFExomgkExExxefprk  on the enguiry
report without any application of mind whatsoever which

is arbitrary, capricious, unfair ;nd malafide leading to

miscarriage of justice.

4.19. That the applicant begs to state that he has
got two school going daughter and one school going son
in addition to other members and his dismissal from

service at this stage has made his family completely
destitute and the applicant is now facing a situation
of starvation and not to speak of continuing the

education of his children.

It will not be out of place to mention that

~the applicant, during his long 22 years of service in

the Respondent Department had shouldered many

RERXEERAERKX responsibilities and did many good works

which earned appreciation from his superior authorities.
Contdo . .p/14
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The applicant was honest enough to confess his charges
and assuming but not admitting that the apnlicant was

guilty of the charges levelled against him, thepenalty
—

of dismissal from service is disproportionate to the

. - e e et
gravity of the offences alleged.

- 4420 That the applicant most humbly submits that

under the facts and circumstances stated above, and
finding no other alternative, the applicant is
approaching this Hon'ble Tribunal and this is a fit
case for the Hon'ble Tribunal to interfere with, and
quash the impugned order of dismissal, directing the
Respondents to reinstate the applicant in ser&ice

forthwith with all consequential service benefitse.

4.21. That this application is made bonafide and

for the cause of justice.

5. crounds for relief (s) with legal provisions

Sel For that the applicant comitted the offence

as accused under constant pressure, threat and duress
from his Controlling Officer i.e. the Regional Director

of the Centre which was the existing system practised
in Tinsukia Centre.
5420 For that the applicant made an honest

confession of the charges framed against him and

. stated the facts and circumstances leading to such of
his acts.

Contd. . .p/ls
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53 For that. similar acts were being done by the
other officers including the Regional Director himself
but the Disciplinary proceedings were initiated against
the applicant only which is discriminatory and violation
o€ Article 14 and 16 of the Constitution of India.

5.4, For that the preliminéfy inquiry was held in
an unfair manner and with a pre-determined mind and

no reasonable opportunity whatsoever was given to the
applicant. The inquiry was held on 28.4.2000 whereas
the statement was prépared on 26.4.2000 itself and
kept ready for signature. This is in violation of the

principles of natural justice and disregagd to the

procedures established by law.

565, For that the copy of the incuiry report was
not supplied to the applicant, thus inconsistent with

the provisions of Rule 14 of the CCS (cca) Rules,1965.

5.6. For that the penalty of dismissal from service
inflicted on the applicant is disproportionate to the

gravity of the offences alleged.

5.7, Por that the Disciplinary authority as well
asthe appellate authority acted in an arbitrary,unfair,
capricious and unjust manner and without any appreciation

of mind.

5.8. For that the dismissal of the applicant
from service has made his entire family destitute
and thrown them into a stage of starvation, thus
depriving them of their light to live, a fundamental

right guaranteed under the Constitution, for no. fault

of theme
contd..p/16
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That the applicant states that he has no

other alternative and other efficacious wemedy than tc
file this application. All his representations and

efforts could not yield any result whatsoever.

7e Matters not previously filed or pending with any

other Court

That the épplicant further declares that he has
not previously filed any application, writ petition or

suit regarding the matter in respect of which this
application has been made, before any €ourt or any other
authority or any other Bench of the Tribunal nor any such

application, writ petition or suit ispending before any
of them.

8e Reliefs Sought for :

Under the facts and circumstances stated
above, the applicant humbly prays that Your Lordships
be pleased to admit this application, call for the
records of the case and issue notice to the Respondents
to shéw cause as to why the relief(s) sought for in
this application shall not be granted and on perusal of
the records and after hearing the parties‘on the cause
or causes that my may be shown, be pleased to grant the

following relief(s) :~

8.1. That the Hon'ble Tribunal be pleased to
quash and set aside the impugned order of dismissal

issued under No. C- 14012/25/99/11951 dated 04.09.2000

AN

Contd- . e Qp/l7
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and the subsequent appellate orders issued under No.
c-14012/25/99/14007 dated 27.12.2000 and No. ©-16011/4/

2000-E & A (WE) dated 08.03.2002.

8. 2. That the Respondents be directed to reinstate

the applicant in service with all consequential service

benefitse.
8Be 30 Costs of the application.
8. 4. Any other relief (s) to which the applicant is

entitled , as the Hon'ble Tribunal may deem f£it and
proper.

9. Interim order prayed for :

During the pendency of this application, the

applicant prays for the following reliefs :

9.1, That the Hon'ble Tribunal be pleased to direct
the Respondents that the pendency of this application shall
not be a bar in considering the prayer of the applicant

for his reinstatement. The applicant further prays that

the instant application be disposed8of expeditiously. .
10. This apnlication is filed through Advocates
11. particulars of IPQ :

76 é075€9
L)L - 13

GePs0. ,Guwahati

i) I.P.0. No.

ii) Date of Issue

iii) Issued from

iv) Payable at GeP. 0. ,Guwahati

12. 1.ist of Enclosures

As stated in the IndeX.

Varification

Y ondieSismn CL&okéaAﬂy ‘
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VERIFICATION

I, Shri Kanakeswar Choudhury;‘Son of Late Re.
Choudhury, aged about 51 years, Resident of College Road
Opposite Buddha Mandir, P.O. & District : Tinsukia,Assam
do. -hereby verify that the statements made in paragraphs

1 to 4 and 6 to 12 are true to my knowledge and those

made in paragraph 5 are true to my legal advice and I

have not suppressed any material fact.

And I sign this Verification on this the r‘fkday

of April 2003.

W pmalir QW %ﬁf"wr

Signature

W

-

D
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CONFIDEMNTTAL SPEED POST

CENTRAT, BOARD F0? FORKERS FNUCATION : NAGPUR

-

Na.C-21011/35/Gen/95/1T/ 5 rus 17th August, 1999,

MEMORANDUM

fhri K. Choudhury, Fducation Officer(86), while working at
CHIE,  Tinsukia during the year 1997-98 -wrote letters to the
followiny managements siyning as "Regional Director

Incharyer"/"For Regional Director" informing them that the faculty

will charge aourse fre {n cash to meot the expenses for
conducting prayramman, whacase. thoe. CHUE aonducts ol pregrammog
free of cost except in cose of proyrammes conducted under the
scheme of €elf Generation of Fund (in latter case the money s
payahle directly to the Board's account and as it can not bhe
described as course fee chargeahle hy the faculty).

(1) Liettar Mo WRC/TSK/59 datad 16=-4~1997 anddresacd to Manager,
Mloran Tea Fstate, P.N. *oran, Dist. Sihsayar for conducting
one-day special programme for Garden Sirdar and Chowkidars
on  'Absenteeism, Soctial FEvils and Quality of Life' an

?8-M14-1997 and  informing them that a course fee of

Ps.2000/~ will ‘he charyed in cash.

(2) Letter No.WFC/TSK/712-12 dated 19-8-1998 addressed to the
Reyinnal Director, 0i1 & Matural Gas Commission, MNazira,
Nistt-Sibsagar regarding programme caleondar for the year
1998-99 for three numbers of 3-days Joint FEducational
Programmes informing them that Rs.1000/- per faculty
per day will be charged. :

(3) Letter No.URC/TSK/1446A6 dated 23-1-1998 addressed to the
"anager, Hapjan Tea Tstate, P.0.. Makum, Dist. Nibrugyarh
reyarding 2-days training programme mentioning therein that
"we encourage only cash payment . against our fees towards

trchnical probhlems like bank exchange, delay in encashment
ote". '

(4) Letter MNo.WFC/TSK/33/1063 dated 14-10-1998 addressed to
'anager, Rokel Tea FEstate, PO Lahoal, Distt. Nibrugarh
reyarding 2-days Joint Educationa) Proygramme mentioning

our requirement of "Rs.3000/~ as course fee in cash for the
s said programme” | : '

2. Resides, said Shri K. Choudhury also received equal share
out of the total amount received from the management as faculty
fees as per. detuils ¢iven helow in spite of the fact that the
pProyrammes were conducted as part of duty hy drawing TA & DA from

“the cAuE for efficial teur.

]r. Pate of proy. = Mame of Amonnt  meagramme condaet od
Ho. managyement:, teceived by ©/Shri

m 1N e, 1996 Harth Faatern Conl  Re.SN0/- K, Chondhary

fields Coal India
Ltd., Maryherita,

02. 02 Jan. 1997 o= do - Rs.500/~ K. Cheudhury

n3. 7-8 July, 1998 Rnsrll Tndustries Rs. 30NN/, Chondhury &
, Ltd., Panitola. P.K. Talukdar

N4, 17-18 July, 1998  AFT Tndustries Ltd, K. Choudhury &

lokoryuri Nivision., Rs.2000/-{p K. Talukdar
0s. 23-24 July, 1998  AFT Tndustries Ttd, K. Choudhnry &

Kharian Division. R&.2000/=-1P. K, Talukdar
NG, NR Auy. 1998 AT Tndustries 1td, K. Choudhury &

Milika Division.. Rs.2000/-4P . K, Talukdar

S i
aftfr — ~
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3. Through the above acts Shri K. Choudhury has (a) 6btained
personal gratification, and (h) showed dereliction to duty.
4.” Shri K. .Choudhury by the above acts has violated

Rule 3(1)(i), (ii) and (iii) of the CCS (Conduct) Rules, 1964 as
applicable to the employees of the CBWF by virtue of Regulations

24

and 25 of the CBWF (Staff and Conditions of Service)

Regulations, 1962.

5.
is herchy called upon to show cause within 10 days from the date
of receipt of this memorandum as tn why disciplinary action

should

e

.

fhri K. Choudhury, Fducation Officer(SG), CBUE, Barrackpore

not be taken againat him for violation of the. cCC8

(Conduct) Rules as mentioned above. 1Tn case Shri Choudhury fails .
to reply within the stipulated time, it will be presumed that
§hri Choudhury has nothing to say in this regard and the matter
will be proceeded against him as per Rules.

hri K. Choudhury.'

. .
[ s (_/ L__\___
( B. .’Eﬁavah )
Director

FAucation Offlrer(sac),
CRWFR,

Rarrackpore.

— oo o

PR —_— . . . . ~ . 4 — ———— P

Copy to:-~

[

1)

2)

i . He.is requested
‘ 1 nirector, CRWE, Barrackpore
dehii%izgi the origfnal memorandum to Shri K. Choudhgzaé
Education Officer(SG), obtain his acknoyledgemnnt on .
éecond copy and send the same to Head Office.

The'Zonal'Director(Ez), CBWE, Calcutta.

lhin"_—-

( B.A. CHavan;)
Director

-~
_ __,//;:;v“”‘
o
D)
.
Y] ha
.. .
Ay B i \
e -
’ ’
—~ s
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G 24 ANNEXURETL

Y= Ton - ai

d The Director, :
Centrsl Boerd For Workers Education, . .
North Ambezer! Rd, ‘\
Neer V.R.C.E, Gate, Rl
Nagpur-10 ' A

( Through Proper Ch?nnql )

Sub + Memorindum No,15245 dstod 17th August 99, \\

Sir,

With due respect and humble submissfon I am to state
the following fncts for fovour of your kind eonsideretion
and sympathetfc act!on, ‘

Thot Sir, I do not went to den the Content_of_tie__
sbove but to state the focts only 80 that you will be. able
“t%"Have an ides on what wags go'ng on thera st CeRoWoE.,
Tinsukia by thot time, '

S'r, I have jJolned Tinsukia Centre in the month of
n Janubry'gﬁ on transfor fron Tezpur Cantre and coma to know

that people are ecccept!ng money for conducting programme,
e wdr also Inslted to.Jofﬁhhands with them, But ¥ decld

Wt ' ﬂQﬁ:iﬁ:hs_iﬁiaIiiﬂ:gn;&ﬁnt:ctcxg7‘I‘€aa conduct IRy pro=—
5P”” gremme slone in publ!

¢ scctor orgapisotfons i'ke Asssm Qns

pX Co., Assem Petro Chem'cnyg Ltd, Hindusten Fert!1!sep Ltd,

01} India 1td, etc where no progremme ware donducted fqr
quite a long perfod, :

But 01l of a sudden I '.ed to glve company to the then

Regional Dfrector of the Centre for conductYng grogrann-l
et North tagtern Coal Fleld Ltd, Marghareta In
Dec?'96 and had to accept 8p amount as gugst talk fees,
v//,Because,tho uglona rector sfve me an Ydes that 1§ {g

a8 good o8 fees offered by A1l Indls Rad‘i'YDoordars?an
for delfvertng telk,

. Oncq_l{ﬁgz_lﬂxnlxa_in.tnggmonqx.apccpilns-!aghtnof*
1 havehobez contro;llng_ggxipcr,ng_gg.meny ressong, As
8 rasult 1 wrote lette: to organtsation requasting them to
poy 8somc amount as faculty fees, The guldelines were gfven
by the Reglonal birector_himsalf. Bu ‘d hot conduct any
proercmmes t111 4398 because Y -hcve to save toth the Centre
and myself, !

But there wore some negatlive approsches from HeOe, ONn
the followinp prtters -

1) I was the Hostel Superintendent and I had to 1oox the
- Hostel affalrs, The hostel tubewell war to repair as
the motor of water suprly mach!ne went out of order,

By that time there were trotnee of L.D.Course I diq 1¢
and approached tha H,0, for senctfon, H,0, turned 1t

down on the ground that prior perm!ssion wae not taken
by the office, - ) '

2) The Electrfc Meter tn the hostel woa totally burn whan
there were trafnee 1n the hostel. I talk to the State

he month of

'.

Electricity Board immed!ately, They have g'ven the df rett

connectfon to the hostel bulld!ng with o request to
-purchnse a new meter for curx hostcl. I approched the
He0, for purchasing s new meter, Since then the hostel

8 runn‘ng with dfrect electric connectfon on average
consumption bGS'Bleﬂmﬂ-qw&ﬂdkﬂ

Contd.,2
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3) There was nof pay bfll form in the office, T agsin
wrote to H.0. for sanction for printing of pay bdill ,
form after following the normal_office procedurs,
Once aga'n the H,0., turned 1t down with a suggestion
to purchase from Swamy Pybliegtidns asiwhen such
t{pe of things are required by the Centre, The Pay
b11]l forus were printed by the press and supplied us
o? the presumption thst our H,0, will gives us sance
tion,

The Reg!onel D'rector of the Centre took
the advantages of these spproches and gave me an {dee
thet because of this we have to act some time against.
rules, After that T staortéd to write to different manage

ments for faculty fees In cash so that we can utilise

them as and when 1t will be requ‘red to do so. The emoun
I recelved has been.util!sed on the follow!ng _mattera.,

a) There 18 a culvert on the d'version point of the
road lesd'ng to our offfce from the College Hoad,
It was not poscible even for small_vchlele to
cross over ghe culvert because i1t was totslly de.
nored, I ayprached the PWD & Municipality Board
for repeiring but no one has got gbllity to re-
na'r the seme, I pot the culvert repaired,

b) The office vehicle was supplied 'n 1986 to Tinsu~
kies Centre. Since then the body of the vah'clas was
not repsired, It produces lot ot.afund‘hnd ons cane
not undertuke journey peacefully, 1 got it repafred,
The repa'itng wos done in respect nf do?r elinement,
door ohennel, window gless channel, eng'né bonnet
channel etc, o

¢) The cost of printing of pay bill form was met by ma
as tn press wos imposing constant presure for paye
men * )

d) The way from roed to the office buildint wag not at
all usable for the offfce employes particulerly
duri ng the summer the way was drecsed and made 3t
ucaful for off'ce employea,

v) The offfce compound wag full of jungle and beceme

o cubject_for pucst to tulk, The mmmbgrs of R.,A.C.
were also talktng ebout the offfce compound as well
as the urfnel and levatory oi the offéce.Bracticelly
there 18 no urinal and lavetory at Tinsukia office.
I wos cleaning both office compound and the urinal
cte from time to t'me spectally at the time of any
course and Workers kEducetion Day Celabretion, I '
havé mentioned thesa activities in my ACR 1998-99,

_ Sir, I know thet the way of doing all these
work {8 not at all grOper @8 they are against ryles,but I
do not have any optlon considering the need of the Centre.
I did ©11 of them and utilfged the amount thot I received
from outside,

Sir, I am really lucky enough that you have
fiven me 8 ohancahfona;, Ain the circumstances under whet
wag writing to a4¥fferent managements for pay'ng us facul-

Jeos. ‘ t’

4

Contd, .2
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: . Ee%®¥ would have bemtuch convenient i£ you would ||

have ;eVe me a chance to talk personnal}y to you to . ‘

explain you better fn th's regards, : R
Further, I am really to deposite the amount that

8 received unsuthorétitévely 1n to the Board accounts

with a prom'ze that I shall not asct 1ike this even Iz

4 am posted somewheru kma in Assan in furture,

W'th th's I would like to request you most
feryently to considertme my case favourably and
the metter belfving m that I shell not allow any cire
cunstances to occur in my 11fe for all thot I did during
ny tice at CBWE, Tinsukla, S

Thank!ng You,

Yours falthfully,

. 7 TR
( % Choudhur
Educ~tfon Off'cer,(S.C.)
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No.C-14012/25/99, 2673 -'p R }0’00
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MEMORANDUM
' ,

)

It is proposed to hold an ingquiry against Shri r.
Choudhury, Education Officer(SG), CBWE, Barrackpore under
Rule 14 of the ccs (cca) Rules, 1965 read with para 2 of
the Third Schedule to the CBWE (staff and Conditions of
Service) Regulations, 1962, The substance of ¢the
imputations of misconduct or misbehaviour in respect of
which the inquiry is proposed to be held is sect out in the
enclosed statement of Article of chargye (Annexure-1). A
statement of imputations of misconduct or misbehaviour in
support of the article of charge is enclosed
(Annexure~II). A list of documents by which and a 1ist of
witnesses by whom the article of charge is proposed to be
sustained are also enclosed (Annexure-IiI & Iv).

2. Shri K. Choudhury is directed to submit within ten
days of the receipt of this memorandum, a written
statement of his defence and also to state whether he
desires to be heard in person.

3. Shri K. Choudhury is informed that an ingquiry will

. . be héld only in respect of the article of charge which is

. ‘ not admitted. He should therefore specifically admit or
Tt 1 deny the article of charyge.

4, Shri K. Choudhury is further informed that .if he
does not submit his written statement of defence on or
before the date specified in para 2 above, or does not
appear 'in person before the inquiring authority or
otherwise fails or refuses to comply with the provisions
of Rule 14 of the CCS (CCA) Rules, 1965 read with para 2
of the Third Schedule of CBWE (Staff and Conditions .
of Service) Regulations, 1962 or the orders/directions
issued in pursuance of the said rule, the inquiring
authority may hold the inquiry against himn ex-parte.

FRIRRYY ..,‘g'.-;.;:“.;.. L S i o T R
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5. Attention of Shri K. Choudhury is also invited to
Rule 20 of CCS (Conduct) Rules, 1964 as applicable to the
employees of the CBWE by virtue of Regulations - 24 and
25 of the CBWE  (Staff and Conditions of Service)
Regulations, 1962 under which no Government Servant shall
bring oY attempt to bringy any political or outside
influence to bear upon any superior authority to further
his interest in respect of matters pertaining to his
service under the CBWE. If any representation is received
on his behalf from another person in respect of any
matter - dealt with in these proceedinygs, it will be
presumed that Shri Choudhury is aware of such a
representation and .that it has been made at his instance
and action will be taken against him for violation of Rule
20 of the CCS ‘Conduct) Rules, 1964. 4

The receipt of the Memorandum may be ackﬁowledged.

By order of the Chairman, CBWE

4 L Y
A , L
( B.A. Chavan

‘ Director,

\//g:;i K. Choudhury,

Education Officer(sG),

! CBWE I} M .
p ¢ Barrackpore.
I Y ' -
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ANNFXURE-2

Statement of Article of Charye framed ayainst Shri K.
- Chowdhury, Education Officer(sG), cnwr, Barrackpore.

ARTICLE-I

Shri K. Choudhury while workingy as Education

Officer(SG), CBWE, Tinsukia duriny the year 1996-98

. . misused his official position (a) by writing
e letters to the following manayements siyniny as
"Reyional Director Incharye"/"For Reyional Director" to

grgngfﬂlly yain personal financial benefit as detailed
elow: : ,

(1) Letter No.WEC/TSK/59 dated 16-4-1997 addressed to
Manayer, 'Moran Tea FEstate, P.O. Moran, Dist, .
Sibsayar for conductiny one~day special proyramme
for Garden Sirdar and Chowkidars on 28-4-1997 and
informing them that a course fee of Rs.2000/-.
will be charged in cash. .

) (2) Letter No.WEC/TSK/712~13 dated 19-8-1998
. addressed to the Reylonal Director, 0il and
oy Natural Gas Commission, Nazira, Distt-Sibsayar
' ’ . © - Yegarding proyramme calendar for the year 19928-99
: b for three numbers of 3-days Joint Fducational
i Lo , - Proyrammes informinyg them that Rs.1000/~- per
A faculty per day will be charyed.
‘._‘" N .
{

(3)  Letter No.WEC/TSK/1466 dated 23-1-1998 addressed
to the Manayer, Hapjan Tea Estate, P.O. Makum,
Dist. Dibruyarh reyarding . 2-days training
programme mentioning therein that "we encouraye
only cash payment aygainst our fees towards
technical problems like bank exchanye, dela, 1in
encashment etc".

(4) ° Letter No .WEC/TSK/33/1063 dated 14-10-2998
addressed to Manayer, Bokel Tea Estate, PO -
, - Lahoal, - Distt. Dibrugarh - regarding 2~days -
b Joint  Educational Proyramme mentioning our
C - requirement of "Rs.3000/- as course fee in

cash for the said proyramme".

(b) ;nd also wronygfully received various amount
as detailed below for the progyrammes conducted in
official capacity:

(1) Rs.500/~ paid by iWorth Eastern Coalfields,
Coal India Ltd., Maryherita for conducting
two sessions on 10-12-~1996 (Ref. letter
No.l4/PIR/496 dated 25/29-3-99 from Shri P.N.

Yd,, .
[RET T oot S PAX  NEOUPONI v
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o (2)

(3)

(4)

(5)

(6)_
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(2)

Goala, . Personnel - Manayer, - North Eastern
Coalfields, Coal India Ltd., Margherita). -

R8.500/- paid by North Eastern Coalficlds,
Coal 1India Ltd.., Maryherita for conductiny
two  sessions  on 02-1-1997 (Ref.  letter
No.14/PIR/496 -datec ?5/29-3-99 from - Shri. P.N.
Goala, Personnel anager, . North  Eastern
Coalfields, Coal Irdis Ltd., Margherita). :

Equal share out of Rs.3000/- paid to Shri P.X.
Talukdar, Education Officer for conductiny
jointly with Shri K. Choudhury 2-days Fducational
Programme on = 7th & 8th July, 1998 (Ref.
Certificate dated 11-3-99 from Manayer, Panitola
Tea Estate, Rossell Industries Ltd.) )

Equal = share ' out of Rs.2000/-. paid to Shri R,
Choudhury and Shri P.K. Talukdar . -as faculty
charyes for conducting proyramme on 08-8-98 by

AFT  Industries Ltd., Hilika  Division, PO

Barahapjan (Ref. certificate dated 08-3-99 from

‘Manager, Hilika Tea Fstate, PO Barahapjan).

'Equal share out of Rs.2000/- paid to S/Shri K.

Choudhury and P.K. Talukdar for .conductiny 2-days -
JEP on 17 and 18th July, 1998 by AFT Industries
Ltd., Hokonyuri Division, ‘PO .Barahapjan (Ref.
certificate dated - 08-3-19%9 from Managyer,
Hokonguri Tea Estate). ' ‘ '

Rs8.2000/- paid by AFT Industries Ltd., Kharjan
Division, PO Panitola for conducting 2-days
Cducational Proyramme on 23rd & 24th July, 1998
(Ref. certificate dated 11-3-99 from Shri A,
Nath, Acty. Manager, AFT Inductries Ltd.). :

It appears that said Shri ‘K. (houdhury by his

: above actions has violated Rule 3(1)(i),(ii) & (iii) of
" _ ' the CCS (Conduct) Rules, 1964 as applicable to the
: - employees of the CBWE by virtue of Reyulations 24.and
25 of the CBWE (Staff and Conditions of Service)

. Regulatiorn.;, 1962. L »

il

By order of the Chairman, CBWE

. Chavan )
Director
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ANNEXURE-EL

4
‘s;.
4 (

Statement of imputations of m’sconduct in support of
Articles of Charge against 'Shri K. Choudhuri,
Education Officer(SG), CBWE, Barrackpore.

s S ARTICLE

Shri K. Choudhuri,  present Education
Officer(SG), CBWE, Barrackpore while workiny at CBWE,
Tinsukia during the period 1996-98 wrote letters to
the followinyg managements in his capacity as Reyional
Director Incharge/for Regional Director informing
them that - "course fee of Rs.2000/- will be charyed

in cash" - "Rs.1000/- per faculty per day will be
charyed", - "we encourage only cash payment against
our fees. towards technical problems 1like bank
exchange, delay in -encashment etc.", and - "our

requirement of Rs.3000/- as course. fee in cash for
the said proyrammes" etc. ostensibly to meet the
expenses of the faculty from the managementsuenever
training proygrammes were conducted, whereas the CBWE
conducts all proyrammes free of cost except in case
of proyrammes conducted under the scheme of Self
Generation of Fund (in tl.e latter case the money 1is
payable to Board's Account and it cannot be described
as course fee chargeable by the faculty):

(1) Letter No.WEC/TSK/59 dated 16-4-1997 to Manager
Moran Tea Est.te, P.O. Moran, Dist. Sibsagsar.

(2) Letter No.WEC/TSK/712-13 dated 19-8-1998 to
‘ Reyional . Director, oil & Natural  Gas
i ‘Commission, Nazira, Dist. Sibsagar. '

(5) Letter No.WEC/TSK/1466 dated 23-1-1998 to
Manager, Hapjan Tea Estate, P.0O. Makum, Dist.
Dibruyarh. ' '

(4) Letter No.WEC/TSK/33/1063 dated 14-10-1998 to .

i g Manayer, Bokel Tea Estate, P.O. Lahoal, Dist.
Dibrugyarh. o '
2. Shri Choudhury, Education Officer(SG) not only

- . did write above letters but also personally received
following amounts towards -course fee from the
manayements for conducting the trairing proyrammes as
a part of his duty:

(1) .Rs.500/- paid by North Eastern Coalfields, Coal
India Ltd., .Margherita for conducting two.

P o sessions on 10-12-1996 ~ (Ref. = letter
o e o No.l4/PIR/496 dated 25/29-3-99 from Shri P.N.
e b ' * Goala, Personnel  Manager, North  Eastern
A .|m.- v .

%

o Coalfields, Coal 1India Ltd., Maryherita).

“a\i':\' ot } IISIYNT: T g .
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(2) Rs.500/~ paid by North Fastern Coalfields, Coal

India Ltd., Maryherita for conducting - two

sessions on 02-1-1997 (Ref. letter
No.1l4/PTR/496 dated 25/29-3-99 from Shri P.N.
Goala, Personnel Managyer, Morth Fastern

Coalfields, Coal 1India Ltd., Margherita).

(3) Equal share out of Rg8.3000/~- paid to Shri P.K.
Talukdar, Education Officer for conducting
jointly with Shri K. Choudhury 2-days
Educational Proyramme on 7th & 8th July, 1998
(Ref. Certificate dated 11-3-99 from Manager,

. Panitola Tea FEstate, Rossell Industries Ltd.)

(4) Equal share out of Rs.2000/- paid to Shri K.
Choudhury and - Shri P.K. Talukdar as faculty
charyes for conducting programme on 08-8-98 by

APl  Industries Ltd., Hilika Division, PO

Barahapjan (Ref. certificate dated 08~3-99 from
Manayer, Hilika Tea Estate, PO Barahapjan).

(5) Equal share out of Rs.000/- paid to S/Shri K.
Choudhury and. P.K. Talukdar for conductiny
2-days JEP on 17 and 18th July, 1998 by AFT
Industries Ltd., Hokonyuri Division, PO

Barahapjan (Ref. certificate dated  08-3-1999
from Manayecr, lckonyuri Tea Estate).

(6) Rs.2000/- paid by AFT Industries Ltd., Kharjan
Division, PO Panitola for conductinyg 2-days
Educational Progyramme on 23rd & 24th July, 1998
(Ref. certificate dated 11-3-99 from Shri A.

th, Acty. Manayer, AFT Industries Ltd.).

3. Shri K. Choudhury also claimed TA/DA for the
tours ndertaken officially for <conducting the

programmes in the above orcanisations in addition to .

free dying and Dboarding from the manayement.

4. hrough the above acts Shri K. Choudhury,
Fducation Officer(sG), (a) resorted to corruption
(b) obtained personal yratification and (c) showed
dereliction to duty.

5. Thus Shri K. Chouchury was asked to show cause
as to why disciplinary action need not be taken
against him for violation of the CCS (Conduct) Rules
as mentioned above vide memorandum

No.C-31011/35/Gen./95/11/15245 dated . 17-8-1999.

6. Said Shri K. Choudhury vide his letter dated
01-9-99 has not denied the contents of the memorandum
but at the same time held the Regional Director and
Head Office responsible to some extent. He however
showed ' his willingness tn deposit the amount which
was received by him unauthorisedly into the Board's
account, promised not to act like this even if he is
posted somewhere in Assam in future, and thus
requested to drop the matter.
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7. It appears that said Shri K,'Chopdhury by his
above actions has violated Rule 3(1)(i), (ii) ang
(111) of the ccs (Conduct) Rules, 1964 as applicable

_to the. employeces of the CRWE by virtue of Reyulations

24 and 25 of the CBWE (Staff and Conditions of
Service) Regulations, 1962, , o

By order<of'the Ch§irman; CBWE

Chavan )
Director

P/
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ANNEXURE-EEL

proposed to be sustained

A list of documents by which the Arttcle of charge. is

P/

Letter No.WEC/TSK/59 dated 16-4-97 from Shri K.
Choudhury, addressed to the Manager, Moran Tea
Estate, pP. O Moran. Dlstt Slbsagar.'" -

Letter No. WEC/TQK/712 13 dated 19-8-1998 from Shri K.

' Choudhury, addressed to the Reyional Director, 0il

and Natural Gas Commiasion, Narxra, Dist. Sibsayar.

Letter No.WEC/TSK/1466 dated 23-1- 1998 from Shri K.
Choudhury, addressed to the Manayer, Hapjan Tea
Estate; P.O. Makum, Dist. Dibrugarh. '

Letter No.WEC/TSK/33/1063 dated 14-10-1998 addressed
to. the Manayger, Bokel Tea Fstate, P.O. -Lahoal, Dist.

~Dibrugarh.,.

Letter MNo.14/PIR/4'6 dated 25/29-3-1999 from Shri
P.N. Goala, ' DPersonnel Manayer, . North .Eastern
Coalfields, Coal India Ltd., Margherlta.

Letter dated 11—3-1999 from Manayer, Panitola’ Tea
Estate, Rossell Industries Ltd., Panltola.

Letter dated 08-3-1999 . from - Manager, Hilika Tea
Estate, P.o. Barahapjan. ' . :

Letter dated 08-3- 1099 from Manayer, Hokonguri Tea

Estate, Talup.

Letter dated 11-3- 1999 from Shri 'A. Nath,_~Actg.
Manager, Kharjan Tea Estate, P.O. Panitola. '

By order. of thc chairman, CBWE

:5C avan
Director
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ANNEXUngly

List of witnesses by  whom the Article of Charge |{is
proposed to be sustained. '

1.  Shri M.A. siddiqui,
'Regional Director,
CBWE,

Shimla.

2. .Shri P.N. Goala,
Personnel Manager, .
North lastern Coalfields,
Coal India Ltd.,
Margherita.

Managyer, o
Panitola Tea Estate,
Rossell Industries Ltd.,
P.0. Panitola-786 183

4, Shri A. Nath,
' Acting Managyer, _
‘  Kharjan Tea Estate, - C .
L . ~ AFT' Industries Ltd., '
. ‘ . Panitola.

By ordef'of the Chairman, cawé

AT S -
S i ’ _ ( B.A. Chavan
_ . ' : Director
i P/
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( K."CHOUDHURYIy - '
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qmm.xz BOARD FOR WORKER&' EDUCATION
.._.m.smx_wnﬁ.,m.ﬁr._u_g_m INDI
‘. o '.',f‘ }_ ‘0ffibe. of tho npgioridl Director of
3 2' ,'. X 8:3‘“!@&10:1‘ ' zignggag Aaamnl
S ’ '

r No;.WEC/TSK/SS/

R

lofo’% / ate 14-10-93

’:' R
—r‘Q“r—:'_“;-.-: ~

0 ' ’ - - &
fil axb :- 2-dny J’olnt rduontioh&l“‘n' ogromme

e °nii’roduotivitﬂ Abnentousm, Boclal

,.H,.'...s,‘. > Pl e
. SN L e

4 4.“5' - S " om
;,--',‘;".-: LaiE -:=&‘ou will be leased tp know thnt this Regicnal
NG Directccrnte is. willit&r?to cotidudt a aﬁ‘-dn Joint Rducaw

u,‘g” ,‘*' ‘I 4¥enal¥ PPograntie® ofi :the abbve mentiensd: Hubfect . 1n yofir-
iahti Tea' Gardeli Bometimen in the month of Navembnr/QB prefera=

N 2"47“12 LU bly 1n ‘tha: first fortnight,”, o s oa
if ,"."#i-i':"‘-':""’-"‘a’ “' 'For omduoting tho sald progromme cur réquires
[SRART B mont in uu fallown

2% v;n -

1. 25" Nou. or purticiprmto. '

' 2. “Working lunch for tbe. fa.rtic pants find
-2 Nos, orricialn or ﬁh g' D;rnctorate.

' 3. ns.agoog- Es course fae- 1n onsh. .
L ) Yo ave ‘raquested Findly to confim. the,

. pregramie. ,)h,»,.i\,'falukdm' Réuecation Of“'car will~ tﬁ.lk
s to ycu ix* t,hiu 1:ogard.

Thanking you,

. .
C . A

.” et ", ‘ “‘, !J“.‘\: [P ;:.. -.‘ el -;, . . R . . . . . . L .
o & "“ S : Yéurs i‘nitlu‘ulle
63 B8 . R ~. .
.1\?&13-’1/,» Wl e " R

i . | (K. a{om{fmn!)u‘lma%
. REGIONAL DIRECTOR -IZC,
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nub joct, ' ' '

We have al roady paid inod, 0007/- to following
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e et e e e et o e e dobtoddv. o
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. ) ’ . \\....e// . ) o . ..
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NS | ) S Y P L 201001
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Ny 0t 07,
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o AFT INDUSTRIES LIMITED ~ ~
c : Formerly - 7 /,
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o MLIKA . DVISIOLN
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To WHOM IT MAY CONCHUN,

—-——-———-— R P, O sl e ittt it g

‘This 18 to cortiry thotn two dﬂyn Jo1nc oducnt

on Abgentealsm yrg org "uised in our org "nls*tion on 08/08/98 by

8r1 x, Choudury “ud 8r4 P,K. Trlukdor
st the propon"] of &skmk L/No, wne/rux/3°9 d2ted ¢0/5/98 writtaen by
Sri K Chowdhm Ve

A sum or e 20

00/~ (Rupaos t wo thouqﬂnd ) only ware p“id to
\ them ng fnculhy vhnlge°

. . . 1\
_ x\ - ’15%“
ds, | ' /'}/r MANAD IR,
o Manaper
] lHHKA TEN 1sTA R
: AEE I, A,

. O Bothappan - Iw(.)@‘
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o  Date.....BEh_Maxah..... 19 99,
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NO :
])l / . |
oot S Thils ds to certify that a t

O days foint baucat lun pLngammo

on Ab'wnt.eoimn was oryanised in our oxqanisat lon by Svi k. Chu\\-dhuri

and bri P.Ke Talukdar, hdur‘atj‘On Off lcer "‘ixuuklcs(aga inst the

proposal of datead 31-07-97 wrﬁ:(cn by ori K. Chowdhuri.

Re. 2, 000/- welre paid to them r\s the rac Lll‘y nharqr-‘-;

L on 17th & 18th July 199g
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Assam Frontier Tea Ltd. .
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| B0 PANITOLA * "
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P 11 .03 99

Date " T T e 15

o Whom 1t May Concern
\ A |
This is to Cortify thnt o 2 (Two) days Educational
Prnnrnﬁma‘on Pbudurtivity & Souial Evils was tUrqunised
on 28cd & 24th July'98 ol KI.'.rjan T.E. in responce Lo the
proposa& of Mr. K. Choudhury Eduration Urrlcer, vide his
lettat N&. 4G4 dtd. 10.06.90. ‘

e Course fees of P, 2000/— (Rupu“" Tuo thousand
only) was paid to the Refional Ulrector, In-Chargne. The

Programme was Lunductnd by Mir. K. Choudhury & Ue. P. K.

Talukdar., , | |
F ALH_

( A. Math . )°
Actg. MANAGER
. ‘ . Mataget
| . " Kl‘n' JANE. 1%

“ 1)““: ......... YT
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TN T . 232314
CENTRAL BOARD FOR WORKERS EDUCATION T epABX ;}3 31166
[SPONSORED BY THE MINISTRY OF LABOUR, GOVT. OF INDIA} . 2324862
Near VR.C.E. Gate, North Ambazari Hoad, Nagpur-440 010 CFax 1 0M2-233 3’1' 3
to.c-14012/25/99, &5 | 7th April, 2000

shri K. Choudhury,
Education Officer\sG}.
CBWE,

Barrackpore.

Sub:- Departmental Inyuiry into the charyes framed ayainst
Shri K. Choudhury, Education Officer\SGj.

Sir,

I have been appointed as Inguiring Authority to
conduct inguiry in the case above cited, vide order
Mo.C-14012/25/99/5966 dated 6th April, 2000 issued by
Chairman, CBWE, a copy of which has been endorsed to you.

2. accordinyly, a preliminary heariny, of the case will ,
be held by me ih/m]"E%?ﬁ???‘ﬁﬁ“%??ﬂE?"T%%'f@th Agri1!,g06§:

at 11 AM at CBWE Headyuarter, Naypur. You are reyuired to
attend the heariny alonywith your Defence Assistant, if

any, and wait until further directions. ' In case you fail

to appear at the .ppointed date and time, proceedinys will ‘
he taken ex-parte. N , '

3. It may be noted that no witnesses will be examined on
the said date. The purpose of the. preliminary heariny is
to sort out the preliminaries to lay down a time schedule
for inspection of the listed documents, submisgion of the

lists of additional documents, defence witnesses and to °
record your defence statement. N

4.  Your presence will be reyuired for a day.

5. Receipt of this notice may'pleaSevbe acknowledyed.

Yours faithfully,

!

Jedvo
i1/4
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Copy forwarded to:-
1. Shri J.G. Soni, Presenting Officer & Asstt. Director;

CBWE, Nagpur. He is also requested to attend the
vreliminary hearing at the appointed date and timing
alonywith all listed documents, in origyinal.

The Zonal Director\EZ), CBWE, Ca‘lcutt"a.
3. ‘The Reyional Director, CBWE,-Ba:raékyore.
sl
R J.N. Ghoda)
Inyuiring Authority &
Dy, Director\Admn)
Purohity

- o
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CENTRAL BOARD FOR WORKERS "EDUCATION : NAGPUR |

R o . ,': . / . . . .
No. c.14012/25/99/ SO Dated/- 6.4.2000
ORD E,R

WHEREAS an inquiry .nder para-2 of the Thirgd"
Schedule to Central Board for Workers Rdhédt{on
(Staff and Cnndipions of Service) Regulations 1962
iS'beihg held against ShriK. ChoUthry;.Education
Officer'(SG), CBWE, Barrackpore.

2. AND WHEREAS the Chairman, cawg, cbnsiders_it
hecéssary to nominate a Presenting‘ Officer to

present the case in support of the charées before
the Inquiry Officer. ‘

3. NOW THEREFORE the Chairman, CBWE, in exercise
of the powers conferred by sub pata (5) of para-2
of the said Schedule, nominates Shri ;3. @, Soni,

Assistant DifeCtoP, Central Board for W§rkgrs
Education, Nagpur as Presenting Officer.

By ofdor of the Chairman, CBWE

. . -‘/
( B.A. Chavan )
| ' Director
Copy to:-

L

“

(1) Shri J.G. Soni, Assistant Director, CBWE,
Nagpur. :

(2) Shri J.N. Ghoda, Dy. Director (Admn.), CBUE,
Nagpur‘. ) o ' ‘

\//(;) ShfiAK.'Choudhury, Educatibn‘Offi¢er (sG),

. CBWE' ‘NW. RU Y QL\'LP(“"E - :

(4) - Shri T.C.Das, Zonal Jirector (East), CBWE,
-~ Calcutta,

(5) " The Regional Director, CBWE, Barrgckpore
alongwith three copies of Order. He is
requested to handover the original to Shri
K. Choudhury, Education Officer (8G), after
obtaining his acknowledgement on hoth the ‘
copies. The second copy may be sent to H.D. .
and another may be retained for record at_
Regional Directorate. ’ .

.'_ R | .,A (Bg£§k£§$ﬁ: ]
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CENTRAL BOARD PPOR WORKERS EHDUCATTION  NAGPUR

No. C=14012/25/99/ & Vb - _' Date/~ 6.&.2060

ORDER

WHEREAS an inguiry under parva 2 of tLhe Thirad
Schedule t.. the Central Board for Workers Fducation

(8taff and Conditions of Service) Regulations, 1962

is.being held against Shri K. Choudhupy, Education
Officer (SG), CBWE, Barrackpore.

2. AND  WIEREAS  the cChairman, CBWE, considers
that an Inquiring Authority should be appointed to

inquire into the charges framed 'against the said
$hri K. Choudhury, Education Officer (sG).

3. | NOW ‘THERFEFORE the Chairman, CRWE, in exercise
of the powers conferred by sub—pafa(z) of para-2 of
the sald Schcdnlc; hereby  appoints  Shei J, N,
Ghoda, Dy.Director(Admn), CBWE, Nagpur as the
Inquiring Authority to inquire into the charges
iframed against the said Shri K. Choudhﬁry, ‘

Education Officer(sG). . | ,
By order of the Chairman, CBWE

-

( B.A. Chavan )
Director

Copy to:-

(1) shri J.N.Ghoda, Dy. Director (Admn.), CBWE,
Nagpur,

v12) shri K. Choudhury, Education Officer (SG),
CBWE, Barrackpore., '

(3) shri T.C.Das, Zonal Director (East), CBWE,
- Calcutta. _

(4) The Regional Director, CBWE, Barrackpore
alongwith three copies of Order. He is
requested to handover the original to Shri
K. Choudhury, Education Officer (SG), after
obtaining his acknowledgement on both the ,
coples. The second copy may be sent to H.O.
and another may be retained for record at
Regional Directorate. '

(5) Shri J.G.Soni, Asstt. Director, CBWE,Nagpur.

[ 7 \
( B.A. Chavan )
: Director

g -
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Daily Oxder Sheet of Pzelimlnazy B.lxing ln Dinoio‘igary

Proceedings against Shri K. Choudhury, Education 0Offi

at present working at Regional Directorate, ckporo on
26th April, 2000. _

The hearing started at 11 sharp in the chnlbct of py.
Directox(Admn) and Inquiring Anthority ut CBME IoadqnatQOt., ‘

Nagpur. - e e S
Presents
l. . 8hri J.N. Ghoda, Inquiring Authority. . - n

2.  8hri J.G. Soni, Presenting Otflcq;‘
3. 8hrl K. Choudhury, Charged Officer.

The Charged Officer admits of the ‘- receipt of .tho
Chargesheet and accepts all the charges, He also makes {the
following statement:~

vith folded hands, say that whatever I aid, I had
alonqvith Dr. P.K. quqk¢ar. Rducation Qtflco;...w tb‘ ,
colleague at Tinankiﬁ nnder compulsion ' from shri . I.A. ,
siddiqui, the then Regional Director. I assure that X u&il.
not repeat such act in future and pray for mercy. ' ‘F-
making this ltatemant on_my._own. trec.vill-withont-lny-dn“ll

with full understanding and realisation of the’ cpnaoquonoos/%>

——

Congequent upon unconditional acceptance of the chlt90. !

{
by the Charged Officer during this first prolininary hearing, . ;
the inguiry stands concluded. , J

\ i

| e

ocw"y . \ - ' 0.\, . f-

( X. Choudhury ) ( J.G. Soni )W J.M. Ghoda ) .4 i:‘
Charged Officer Pgzesenting Officer ixectok(Admn) = ~

& Inquiring Authority

. i . ’ . o ,LT

RAGPUR ' ' (/ Y

. ATZ&{MJ SR

Dated 28th April, 2000.. . - 4-Ches -
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CENTRALIKLUU)FoR\VORKERSEDUCNUON“' -EPABX :}231!55
(SPONSORED BY THE MINISTRY OF LABOUR, GOVT. OF NoIAy B 232462
Near V.R.C.E. Gate, North Ambazari Road, Nagpur-440 010. , fax : 0712.233313
No.C-14012/25/99/ 1115/ Ath September, 2000

ORDER

YHEREAS disciplinary proceedings undet Rule 14 of the
ccs (CCA) Rules, 1965 as applicable to ‘he employces of the
Board by virtue of Regulation 25 of the CBUE, (Staff &
Conditions of Service) Regulations, 1962 and Requlation 13
ibid were instituted against Shri K. Choudhuty, Fducation

Officer(sG), CBWE, Barrackpore vide this office memorandum
MNo.C-14012/25/99/263 dated 06-1-2000 ‘on the following
Articles of Charges:-

-

ARTICLE-1

"shri K. Choudhury while working as Education
Officer(SG) at Reqgional Directorate, Tinsukia during the
period 1996 to 1998 misused uis official position -~

. o

(a) by writing letters to the following managements signing
as "Regional Director Incharge"/"For Regional Director" to”
wrongfully gain personal financial benefit as detailed
below:~

(1) No.WEC/TSK/59 dated 16-4-1997 addressed to Manager,
Moran Tea Estatc, P.O. ftloran, Distt. Sibsagar for
conducting one-day special programme for Garden Sirdar
and Chowkidars on 28-4-1997 and informing them that a
course fee of Rs.2000/- will be charged in cash.

(2) No.WEC/TSK/7.2-13 dated 19-8-1998 addressed to the
Regional Director, 0il1 & Natural .Gas Commission,
Nazira, Distt. Sibsagar regarding programme calendar
for the year 1998-9¢ for three numbers of 3-days Joint
Educational Programmes informing them that Rs.1000/-
per faculty per day will be charged.

(3) . No.WEC/TSK/1466 dated 23-1-1998 addressed to the
" Manager, _ Hapjan Tea Estate, P.O. Mabtum, Distt.
Dibrugarh regarding 2-days training programme
mentioning therein that "We encourage only cash
payment against our fees towards technical problems

AZ&AIQ; like bank ~xchange, delay in °~ encashment etc."

leﬁzjfﬁ:j;}~’~ | | ‘ : - .2
e o

)(Uﬁégll ooar v amfven
4 oF
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(4)

’

(b)

e Y
- 51 -
(2)

-

No.\IEC/TSK/33/1063 dated 14-10-1998 addressed to
Manager, Bokel Tea Estate, P.0O. Lahoal, Distt.
Dibrugarh regarding 2-days Joint Educational Programme
mentioning our requirement of "Rs.3000/- as course fee
in cash for the said programme".

and also wrongfully received various amounts as

detailed below for the precgrammes conducted in official
capacity:~-

(1)

(2)

(3)

(4)

(5)

(6)

Rs.500/~ paid by MNorth Eastern Coalfields, Coal India
Ltd., Margherita for conducting two sessions on
10-12-1996 (Ref. letter Nc.14/PIR/496 dated 25/29-3-99
from Shri P.N. Goala, Personnel Manager, North Eastern
Coalfields, Coal India Ltd., Margherita).

R8.500/- paid by North Fastern Coalfields, Coal India
Ltd., MHMargherita for conducting two sessions on
02-1-1997 (Ref. letter No.14/PIR/496 dated 25/29-3-99
from Shri P.N. Goala, Personnel *lanager, tlorth Eastern
Coalfields, Coal India ‘Ltd., Margherita).

Equal share out of Rs.3000/- paid to Shri P.K.
Talukdar, Education Officrr for conducting dJointly
with Shri K. Choudhury 2-days Educational Programme on
7th & 8th July, 1998 (Ref. Certificate dated 11-3-99
from Manager, Panitola Tea Estate, Rossell Industries
Limited). : :

Equal share out of Rs.2000/~- paid to Shri K. Choudhury
and Shri P.K. 7Talukdar as faculty charges for.
conducting programme on 08~8-98 by AFT Industries
Ltd., Hilika Division, PO Barahapjan (Ref. certificate
dated 08-3-99 from Manager, Hilika Tea Estate, PO
Barahapjan). :

Fqual share out of Rs.2000/- paid to S/Shri K.
Choudhury and " P.K. Talukdar for conducting 2-days
Joint Educational Programme on 17th & 18th July, 1998
by AFT 1Industries Ltd., Hokonguri Division, PO
Barahapjan (Ref. <certificate dated 08-3-99 from
tanager, Hokonguri Tea Estate).

Rs.2000/- paid by AFT 1Industries Ltd., Kharjan
Division, PO Panitola for conducting 2-days
Educational Programme on 23rd & 24th July, 1998
(Ref. certificate dated 11-3-99 from Shri A. Nath,
Actg. Manager, AFT Industries Limited).

o3
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( 3) . . B}

N statement of imputations of misconduct on which the
articles of c¢harge were based togyether with a 1list of
documcnts by which and a 1lilst of witnesges by whom the
charges were proposed to bé sustained were also forwarded to
him alongwith the above said memorandum dated 06-1-2000.

: 2. shri K. dnoudhury, Education Officer(sG), CBHE,

- Barrackpore, the Charqed Officer admitted all the charges .
N , - 3 . o T I TN+ EIE I w— R 7 -y
)LUJAL“° levelled ' against him but also desired that he should—~—be-

N given a chance to appear _before Inquiry,__Committee_or_to’
P‘jh . explain all  the happenings personally besides - showing -.

o repactedness  to. . depos EHE, _amount, —NewwleCeivedmmin o the
‘ﬁ\ -~ |BGatd" s Account h,

his letter dated 20-1-2000.
Accordingly, Shri J.N. Ghoda, Dy. Director(Admn),  CBUE,
Nagpur wa appointed as the Inquiry Officer to inguire into

the charges vide Order No.C-14012/25/99/5966 dated
06-4-2000.

3. AMD WHEREAS the Inuiry Officer vide his.report dated
28-4-2000 gave a finding that in t“e light of the admission

of the charyges by the Charged Officer, the Charqged Officer
is held guilty of the charges. .

4, AND WHEREAS Shri K. éhoudhurf, Education
‘ Officer(sG), Barrackpore had admitted the charges,
forwarding of the report of the Inquiry Officer to the

Charged Officer was not considered necessary DLy the
Chairran, CBWE. '

5. AND WHEREAS on careful consideration of the report of
the Inquiry Officer and gther records_of.the_.case and in the
light of the submissions made by Shri K. Choudhury,
Education Officer(SG), the Chairman, CBVWE has decided to

accept the findings of the Inquiry Officer and has held that ”;
these charges stand proved. T

6. Therefore, after considering the report of the Inquiry
and the facts and circumstBREEE~GL T tHe casc, Che CRailrman,
CBVIE has come to the conclusion that Shri K. Choudhu "y,
Education Officer(SG) has iadulged_in_the acts of wrongfully
gaining_personal financial,bengsin_agg the charges oghvery
Jrave_nature.having.been_proved_against Shri K. Choudhury,
gducation Officer(SG) working in CBVE  which —cherisHes,
preaches and strives to inculcate among the workers the
ideals of model work culture and work ethics AND YHEREAS
‘ Shri Choudhury, Education Officer(SG) was expected to uphold
these ideals as a senior officer but did the alleged highly
abominable and unbecoming acts of collecting money from
managements, whereas potential tendency for indulging in
such nefarlous acts at Regional Directorate, Tinsukia as
well as rest of the Regional Directorates needs to be
discouraged and whercas admission_of the quilt by Shri K,
Choudhury, Education Officer(SG) does in""no  way
wash-away or dilute the seriousness and gravity of the
misconduct committed by him, Shri Choudhury needs to be

awarded severe and exemplary punishment.. The Chairman, CBUE

0.4
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7.

CBWE,
the Central Board for t\orkers Education from the date of
service of this memorandum to him.

Shri

Education Officer(sG),
CBVE,?
Barrackpore.

is of the view that ends of justice will be met if penalty

dismissal from the services of the Board, entailing
forfeiture of his past service under Rule 24 of cCg
(Pension) Rules, 1972 as applicable to the employees of
the BoArd by virtue of Regulation 7 as well as Requlation

o the CBWE  (Staff & Conditions of Service)
Regulations, 1962 ig imposed on Shri K. Choudhury by the
Chairmdn, CBWE in accordance with Regulation 12 of the
CBWIE
Accordingly, the above said penalty, as ordered by the
Chairman, CBUWE is hereby imposed on Shri K. Choudhury,

Education Officer(sg), CBVE, Barrackpore with immediate
* effect.

(staff & Conditions of Service) Requlations, 1962.

As such ‘Shri K. Choudhury, Education Officer(sg),
Barrackpore stands dismissed from the services of

( S.V. Vora )

1/c Director
K. Choudhury,

Copy tgx-

1.

2.

T

4. .Shri R.S. Gulhane, Zonal Director(EZ), CBUE, Calcutta
for information and necessary action. ‘
5. The Financial Adviser, CBUE, Nagpur.
6. Personal File of Shri K. Chourhudy.
7. Personnel Branch. ’
8. Confidential Section.
9. Zonal Director(s), (N) anq (w) . . I e
- . \ |
fer A
"( S.V. Vora )
1/c Director
Purohit/ ‘

Hon'ble Shri Hasubhai Dave, Chairman, Central Board
for '‘orkers Education, Rajkot. : :

Shrl V. Parameswaran, Joint Director, Govt. of India,
Ministry of Labour, New Delhi. -

The Regional Director, CBWE, Barrackpore alongwith
three copies of the memorandum. He is requested to
handover the original .memorandum to  Shri K.
Choudhury, Education Officer(sG), obtain his
acknowledgement on second and third copy., send the
second copy to HO; the third copy may be retained at
Regional Directorate for record.

S| s e 5 S AW s s s
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| ANNEXURE VI

ygo Ctuain-un
Chaima

To

The Chairman

‘Central Board for Workers'Education
"Shram Shadhana™ . '

Rajkot - Date

i

2

it —

- )

13-10-2000 J

Sudb : Prayer for reconsideration of disci DAry proe-
cegdings againgt Sri 5,gnogggg;zlngiéal

...............

llef: Ho0,letter No,g:15013132g22[11221 g;,g,z,gggd

Respacted 3Sir,

With due respect and humble submigs
tne followings for favour of your kind gone
thetic action,

sy s RN
;

sion I beg to state
ideration and sympa-

That 8izy I have admitied ch?;?.l Jevelled againat me

&8s mentioned in No.C+31011/35/Gen/95/1

52h5 dated 17-8-1999

gonditionslly because I stated that I was involved by the thea
Reg1oTal—DITe'otor 0f CoBeWeLos Tinsukia, 8ri M.A,81ddiqus onlz.
1 was requesting the Direotor, CBWE, Nagpur o give a change $0

Lo eXprosy viewas clearly personally before him or any othey pesrson
selected { hime Agcordingly I was given a chance to_appear
before an_lInquiry. Cocrittee heads olyCGhoda, DyeDirestor
( _ urs ~an ‘tnquiry” only in name because
1 was given no change to express my views by the Inquiry 0fficer
Shri J.N.Ghoda and Sri Soni, presenting officere They have pres
pared.a.statecent.of.inquiry and told ne to_put my signatures I
did accordingl{ because I was given assurance b{ th of them .
thet the Cocmittee will consider my case in ny Zavowr taking into
account my past cariier, They also told me that they know 4t that
1 was involved in the case by Sri Siddiqui, the then Regional
Dimctor. CQB.N.EQ. Tinaukia.

Had 1 been given chance t0 express my opinion I would
have told the Inquiry Comnmittee as follows 3 A
fe The gollection of mo n ment_by, gondusting
pro sﬁﬂp,%ﬁm,o_gﬁgtggmmA,.cm, re. prior-to-
oy ~Joining at Tinsukia on transfer from EeTes
in the montn of J s 1996« 1t was done by 8ri N,
A.Blddiqui, Rofional rectory Tingukia, (Copy of one
of the lotter is enclosed whigh will speak Ior ite
self - Annexure =I)
2¢ Sri Siddiyui was trying to get me involved in this
ﬁractico right from my joining at Tinsukia Centre.
threatened me with a confidential letter received
from He in-gonfivction with
performance after transfer from Tonfur Centre, He
was telling me that he will not hesitate to 8ive
adverse ent:¥ in my ACR if I donot obey him and
go=operate with him, This letter was written by
e Sri Kk.H.Karvha, Additional Director, CBWE, Nagpur,
:Zixuhjl , It was utilised by Srt Siddiqui as weapon to get me
/4 ﬂ«}fAA“AuJ involved ‘n the fraotioo of money collection and
} was repeuted it Irom time to time, I was keeping
&M(f Adve nysell away from the oruel grip of Sri S1ddiqui
ery% even after his repeated threatening,

/4104 till Novem

But one day he told me that he wi write a letter

(confidential) against me unl
in conducting programme a

es8 1 co-operate with
nd writing letter to



A

| -"\\ \'
-

- programme as he was doing so

mdn:f;?ont requesting for programne in his absence(when .
he Lo away from the HY) vin?.tenna and conditions of
are (copy enclosed<Annexure-II|

3¢ 8ri 31ddiqui also motivated me that Oentral Board for Workers

B4udation KB~ 0T no s 0 donduct Self Gensration of

- Fund programme in terms of money as the Ministry of Binance

-had turn down its proposal of collecting one Rupee levy from
. organised workers during the time of Snri G.Rananujam as
Cnairran of Central Board for Workers Bducation, It was

. happened in early Eighty's. He also told me tnat Central

‘Board for Workers Bducation was run by the Govt.of India
totally on Grants-in=Aid on which plea the Finance Ministry -
had turn down the proposal of Governing Body, CBWs of
collecting one Rupee levy from organised workers. On the
other proposal for sondugting gSelf Generation of

Fund programme in different organisationsis also a proposal.
of Qoverning Body, CBWE without Finance Ministry's approval,
When the Qantral Bourd for Workerxs Bducation is totally o
financed by the Govt.of India by granting Grants-in~Aid -
how 1% can conduct programmes in tems o mon0{o~1t has
pusxled me and had joined my hands with 8hri Siddiqui in.
conducting programmnes in texms of money,

' 'le Regarding acgeptance of guest talk fees in Coal India Ltd.,

LW There is no objection from/side of Board even afte

5¢. Shri_PBeK

6o

. Wag ah adverse report on me

Margherita for delivering talk, justification was given to.
me that the Board offiocials are accepting fees for deliverw
ing talk in All India Radio and Doordarsan otfioi;ll{a »
r there
is a clear cut oiroular asking the talker to deposit 50%
of the amout received tais way. Nobody is depositing any
amount received from India Radio and Doordarshan, -
ry BEeQo_ , A.draft of confidential
or gade by ST H,LSLddTqud againet nim(Talukdar) to
send to Head Ofiice wherein some bad remarks were passed
about the Assamese communit, which is very much obJjection<
ablees It was written in the letter that Assamese people are
lasy and having link with the militant gioup of Assame He
8180 wrote that Assam Jatiyatabadi Juba Chatre Parishad
‘is'd wing of militant 5r::§. Jatiyatabadi Juba Chatira
Parishad is a non-politi body of youth of .ssame On
receipt of thia letter the Directory CBWE had taken no -
aoction . nst Sri 8iddiqui .even after such serious comments
nade nst & community of our eountry rether got proteo=
tion as representative of the Boarde At this I was very :
much annoyed and decidad to go~operate with Sri Siddiqui
the Reglonal Director of CBWi/Tinsukia as obedient subore
dinaé¢s fron then onward(gopy of draft of confidential letter
enclosed~ Annexure=III). . S

I was transferred t0 CBWEs Asansol in 1990, because there

from the Regilonal Director, -

lengupt W ' diTfeernce of opinion

:;iarding non oent of HeReAe t0 3ri M.N.Salamy B0, ‘

nisuse of office vehicles Sri Salam was residing im

the official quarter alongwith Sri M,Sengupta and BreS.8.
Wq. BeOe 814 Senguptas ReDs was nos aying_ﬁ.R.A.r
to 8ri Salamy E.0. On the plea tnat the ofiice quarter was
alloted in the name of Sri Salam whereas Sri Sengupta and
DreB8e8.0houdhury were drawing the H.ReAsalthough they were
in the same quarters I objegted to it and bacame unhap
cause of the Reglonal Directoxr Sri Senguptas Srt;Sanu;zl.
had also misuse the ofiice vehiocle during his time from
1987 to 1989 by visiting Guwahati, Silchar, Imphal, Kohima,
Lumding etge by office vehicle. These ces.are far off

. from ! ukiae Silchar is more than 700 Kms. from Tinsukia,
I yeised my objection to it showing jJustification of

814 Ml a_w

B

. et e ol l al )

utilisation of ofiige vehicle in and around Tinsulia onlye

LSy

\
|
1
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He was very much a with mo -and managed to obtain patition
frqm the of{ice employees against ma fo% which I was rana—o
forred to CBWE, Asansol in 1990 where I suffered a lot as my
famlly was not with me by thut timaes For this I was really
afraid of oeing transferred again from Tinsukia where my
family is staying as my wifo 1s algo working in the Board,
This 1s the fact of co-oporuting with the Regional Diector
Sri MeAeSiddiqui to make him pleased, .

8iry S0 far violation of CCS Rule by viriting letiers to
ditlerent managenent for conducting programmes 1s concerned,

I have to say that it is not a now practice at all in the
history of Centrsl Board for Wcrkers Education, Reglonal

" Directors ure gensrally gave instructions to Education Ofiiger
itaer o write letters or to go on gontact for collection of

- money for diffesent occasions, Out of whioh Celebration of

dorkern Education Day, orgerisction of sominar and visit of
dignitarien ato, nan ba clted as aoxanples. I have. collected
nongy for ¢« Jaebration of Workers Bducation.Day in 1994 and
1995« By thut time Sri T.C.Dasy now Dye.Director(Hq)s CBW.s
Naggur wag tha Reglonal Diruwctor ut tisClTezpur., Sri Das had
instructed me to do so, You may gaot information from WEC
To:ggr and Ae¢BeleTeAes Z0ne~11l, Tegpur in this regard, I did
it bocause successful celebration will help Education O0fficex
to keep good relation with tho Regional Director.

B S.Nlaguarding CCS Rules I am to say thut I am not aware about

3
¥

| 11¢1In the dismissed le

)

§

B

,' .

: violgtion o

CCS Rule because 1 have not undergone.any training programme
on it ol tho Head OfLice bave provided any Lducatilon 0fficer
with eny literatures on GCS Ryie o fuy 1lke in other dej -
‘nenbee & headd that no education is givui to Ecugation Ofiicers
ard Regloral Diregtors during aduinlstrative training even -

in Conliel Board for Workers Educsliou. Taersfore, one oyns

be held rosfgnaiblo of being hot aware about CCS Rulea

the same, o . L :

9.¢CY Rules are not vlolated only by Zducation OfIieer or the

'Roglonal Directors alonss Ths samo vaclations are generally
found among the top officials of the Joards [or example, I

-wag called for ‘xfi nation in coanestion with trunslation of
Board's:frico publicativn into issareses I could not complete
the job in tine dwe to my hsulth problens. Ag cuchs I got an
wnrning;lottor Lfrom Addle Ditsctory Sri H.V.Vorse But I was -
callad for explunutions Ly the Director, CBWE only. In.this
“enov 854 Vore hns violated the xulee which ia a normmal practice
in Central Board for Workers!Bducation. (Copy of warning letter
enclosad « Annoxure «1V) : S

10.Com1na to tha most iamportant pointy 1 am to say thut I wai

snissed Lfrom service by Sri S.V.\cra, Director Inchairge on

.. hth Septembor/200C vide H,C.lattsr NoeC-14012/25/99/11951.

Sri Vora as Director Incharge cannot dixisc rie as the
\ DAirectors CBWE wus not my Appoirting Authoritye 1 was appoin-

{itad by the Dye.Secretery, Minlstry of Lutour, Jovteof a

iin 1978¢ 814 Vora is prvwsently holding tho poat of Addl,
Diregtors & very responsible post of the Boarde Obviously
ihis violution of COS rules is ruch more serious than an
RBducation Offiger ltko mee o P

ter it s stoted thut I was acting against
the work culture and work cthics of werkors while I was at .
Tinsukia, Thia is totally wrong cnd tasslsss. Pecause 1 was
condugting maxirum no,of prograrass of all sorts to boost up
the morale of workers of the reglon, Organisations and Trade
Unions says that Workere Zduczation Cantre, Tinsukia minus :
3ri K.GChoudh has no exlstanes at all, 1 have covered a no.
of new industries ard revivad Wexkers Zducation Schene in
almost all the orﬁfnisations uftar my trunsfer from Teizpur .
to Tinsukia. In this regerd I wrote very clearly how .

v
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_5_ ' X have gromoced the schieme in Assam with devotion and
_ sincerity.In Barrackpore algo, I have saxis outstanding
‘ coveragess. Pornaps you have heard about Sundorban arga

where a lot of o structions are gmmu.uns. I went there
and conducted a 5~day programme fop unorganiped Bid{ -
‘workarwe In thig regard you mu{ 89t informations from the
Rosi‘oml Director, cBws/Karra re¢e Sundarban was not -
oovered sinos the ingeption of Arrackpors Cantree I was
the oaly Education Officer to visit Sundarban and conduct
pr:ﬁramo. As auchy allegation of minigf‘work oulture and
work mkk ethics of workers ig totally false and baseless,

12¢1 wan eonducting programrios under ILO-UNRPA project on
Populnbion-n‘.ducacfon wiile I wus «t Tinspukia for organised
ard unorgunised woikers, ic was told in Head 0ffice Cireular
that spocial antxy will be glven in ACR for conducting -
gnmm. under this frojecvs Sinmiliur olrsular was glven
o ead O0ffice in reogards of Self Generation of Fund Programmes,
/vhethier I have got doubt wydrd/ory special entry wis given in ACR .
B or no% becauss 1 was dismiassed without &x\gs‘gui_ution even
afver such outatanding carcigr srior to 1996, a ,

'13.Contral Board for Workers dducation is gullaecting money

. by conducting Solf Generation of Fund programme from various ’
- organisations throughout the Country as the Urants=in-At{d
fmndod by the Uovteof india is no sufilcient to medt

ts ro. uired expenditures, Tinsukia Centre ig functi
in & bullding owned Lho State Guvernment since its
incoptions This busl 25 van nalntalned by the Stave PyWeD,
aopmmﬁi 641l 1990 ASuer thut the State FeWsD,Dem rtment
vas saing thois 1nah11i:l to do uny ropairing works _
owhing ﬁ their financiul orisis, The b lding was deterio-
: by day owing to luck of naintenancs for long

CBWZs Nampur seeking hig sanvtlon for repairing works, No ;
Toply wau received by the Centre i1l a Wau at Tinsukiae

Buty problems are to bs faged by the officlala of the Qontre,

1 was inecurring expenditurss in re rlig office buil

and hostel building from tire to tine to solve the problems

"Of the Centre as woll as tne treinee residing in the hostel

in this regard you may &0 through iy complianes dated .

21=1=2000 addres:ed to Urector, SBWE. Nagpure - :

‘ 8iry considering the above facts I would like to request
wost fervently to reconsider " 0ds6 ouce agulu to give Justice
{:“ me taking into account the followving points t- ,
' &) I waa not: the architect of the cange
b) Whatever I did it was wides the pressura of Leglonal Direetor |

- a) I was niol_od 'byv tho l'iozii.o.—.ai Lircctor,

. d‘ No oprortunity wus glvon to ue to viseit o Tinsukia to
' - Qx&r.fno the agtual sltustion vhether I agt. " wWrote the

) letter and received tho briount ag shown in the statement of
_ - allegation lqvelgm against ne. Bacause all zsrox copies

' { Ware supnlied to rie which aus no authanticlty unless I

f | 808 personally the origtual typod lettors «nd receipt.of

| | cesh as westioneds '

‘@) No 4nquiry was held &t Clds/Nagpur 1a April/2000 rathor
& stereo~typed statement raie y- the Inquiry Officer, 1

ceeede’



o 2ay be supplied the proceedingas of Inquiry Af i'oal.ly“ 1t wa h“
¥aere my slgnature may be attacheds. b ‘ e ‘M

£) lnappropriate pubdsivient is glver to me ever aftor 1 adait ,
hpgm.xdly as 1 who sultering frun montal tension by taat bime
4t BaiTaokporey . Caleuttas By tnat tine I was huriliated by the

' - - Bead Office with oue &fter wanother ccufidential letter on

(o -1 differsnt watters wilinaioaliys . » '

'8) ﬁaﬁ aszurancd Lfrou mu at Llwi, Dombay and CBWE/Barrackpores
Galeutts wnereda you nave told me that you will consider ny
oase favourably L work sand lor tho cause of the Workers
Zducaticn Lla Lutuzv, , :

h) As I did rot utilise the amount ro¢cived for iraonal gadn
, _rathet 1 utdilleed for the cawse of Lae c.tsuu/ Tiasukiae This
| has sz.-'autad in oy oarlicx complliances, S -

1* Til) date 1 have not gone to tae poogl‘o of Asvam and Assam
Jatiyatabadi foda Chatra Farishsd wlth the two remarks made
by 8ri $iddiqui wao has protected by the ilireetory CBWE,
as he did nob Sakex any action against Sri Siddiquie Because
U kndy that both the remasti will surely make a greas hamm
Pmomuxgo to the people of Assam and the Yoba Chatra

J) 8ri 8,V.Voras Director lucharge, ubWie has violated vhe 0CS

sy Bules being the Director Lnohacge in issuing She dismissal order
i that oo by & donfidential louter whoress he does not have the
authority Lo 4o 60e Unly the Ghaimmaa can issue a disaigsal
order Of Rdugation VUZfigar ainge delogation of puwer has beeh
shifved to hine : . ,

1

¥ k)Violution of Jovuriment guidelines of poeting botii husband and
. wife in the 4ame stadion or at the nearest station is happened
in my ¢aso ¥ twloe in 1990 urd 1999 when 1 ims trausferred %o
. Asansol and Darrsgkpore alonce This guidelines watn fivon the
Parlianentarian of our Oountry when Late Rajiv Uandal was the
Prine Xlulster of tie Dountrye But tus Tlrscdosr of CBWR has
violated tala juldelines Lwico siowlag o L9apiet 80 the Hon'bie

Parlianeitarian of tie Watloae |
‘  Thereforys 1 would 1iko to ra,uest you %3 reecnuider my dismigsal
cA®S Onge :gat‘n bi .droﬁng <ll sharges levellad against me as mentioned -

onjand o0 relnstate e in service with an

in statems , ; X :
immediate offech 40 Shut I may be able to devote in pruwoving \orkers!

Education Schane iu those pluces wwers my gservice will be urgently -
requirede. , L

Thanking yous ,
1 . © Tours faithfully,

(i ChoudBudy ] AP
- College Road(In Lront
2f Buddha MandiryTinsukia

M*‘% : Yk Rivacko, - FIN=T05125
Copy t0.3 - -Koa 3ri VeParaneswarans, Ministry of LaboursGovte
- of India for nis kind intornation and nocesaary askions

oy T TP
(Ko CHOUDHORY ) Dle?

TINSUKIA, -
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Shri K. Choudhury,

College Road,
In front of Buddha Mandir,

Tinsukia.

Sub:- Prayer for reconsideration of dlsc1p11nary proceedlngs

Sir,

against Shri K. Choudhury, Education Officer(SG)

~

Kindly refer to yeur prayer/appeai, dated 13-10-2000

alongwith its enclosures preferred by you to the Chalrman, _
CBWE ‘over the order passed by the Chairman, CBWE imposing.on-

~you the penalty of dismissal from service of the Board.

-AIn this connectlon please note that*—«

Govt.

Encl:

As per Regulation 17 of the CBWE (staff and Condltlons
of Service) Regulations, 1962 (extract enclosed for
ready reference) where any order is passed imposing .any

0of the penalties specified in Regulation 11 by the

App01nt1ng Authority subordinate to Chairman, the appeal
against such order shall lie to the Chairman, and to the
Govt. of India if the order is paSSed by the Chairman.

Thus in the 1nstant case the appeal can lie with the
of India.

Accordingly your appeal - is returned herewith.

Yours falthfully,

( s.V. Vora ) -

As above. , : - Addl. Director

Purohlt/

Fid,, oy
e
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EXTRACT OF REGULATION 17 OF THE CBWE (STAFF & CON

NDITIONS OF
SERVICE) REGULATIONS, 1962 - .

17, Appeals against Orders Imposing Penalies _ .

. penalties sbeciﬁcd* in Regulation 11 by
the appointing authority subordinate to Chairman, the appeal apai

-

assed by the Chairman.
Sub-r.cf';ulation'(l) where an order is passe(

uthotity subordinate |to the Appointing Autho
ointing Authority, " . : ' S

(2) Notwithstandi
Imposing a pe‘nalt_y speci
- rity the appeal against g

ng anything contained in
fied in Regulation 11, by an a
uch order shall lie o the App
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"Respected 8ir,

Beard fer Werkers BAucetien, wagyure Perhsps; t

AL

Te o :

Hinistry ef Labeur _

Gevteof India - :

ghraa shekti Bhawvan

Rafi Marg S
1lhi=1] Date @ 8e1-001

gub s~ Prayer fur recensiderction of digciplinary

: preceedirigs against ghri K.Chetid ary _

ltuoau:n ' ricer(sG) under Central 50-:4 for

¥
‘ With"due Yespest nd humble subutasion I s 9

staty the fellavings in referency te Wisciplinat, preceedings
ainst me f¥r faveur ef yeur kind censiderstien snd sympee
thetic asctien, ) - ‘ L
- . 81iry 1 vas verking ss“Educatien Offfcer(ss) in

Certril Beard fer Workers Rducstien, B erradkpere,Coleust sv89,

But en"7th September/9000 I was diaxingsd frem gervise vide

HeOuoonfidentinl letter we.C/31001/38/0en/98/X1/1 0048 ' |*
d3ted 4th septomber/3000 witheut Hetice snd va¥ neg giv
eny ¢epy of the finsl repert ef inguiry held en 28th spyild,

. 2000,

I sent s'priyer ¢to the Chairmen, Centrsl Buard
for Werkers Riucatien en 13+10-0000 for rovensideration . ef
the disoiplinary preceedings vith ¢ cepy enddrsod te gri‘v,
Parame svsren, JtJ.Diredter, Ninistry ef Libeur, Gevt.ef Indis,
Wev Delh as the digmissal letter was nund‘y the pirester
Incharge, Centrsl Besrd for Werkersg Bducagien, Negpur. But,

1 got it beck on 3rd Jenuary/g00) frem the “pirecter,
Centreal Beard for Werkers Edutatien, Wegpu?¥ esking me ¢
sppeul yeu fer redensideretiwn eof di sciplinsry presediings
sgainat me. Cepy enclesed(annexurodl fer reudy reference,

I vas net svare sbeut the lp’p'n{rllu ditherity
te vhom I sheuld appesl te give ne the justice egsingt the
digoiplinary preceedings of the Directer Inch-rg.mgrgl

~ Direoter, Certral Besrd fer Wrkers Bduca is alse nit

 three miner chi

svare of the ssae 4s h twelk'nesrly twe marths te return

the latter 4 me fer ewpealing te the l;‘»prblrr'.llti ;theritys
oxy

I sm enclesing herevith the cepy of ny or prwer sidree
ssod ta the Chairmen, Centrul Beard fer Werkers Rducstion:
fer yowr resdy referencs{mnoxuro~II) '

a8 an

sirhw"nublo'c\ibn’uioh 18 that I em heving .
ren

only, I have te give them odutetion end ether necCeisary
fecilities se that they will net Ve deprivved of " end misled
in futures I wes suppeced to ge on supsrenuntien el “

. 31-12-2011% If I weuld have got ene mere chane¢s te by in

Azm?wjﬁ;

service henestly und sivosrely till my supormmustion ny '
otiildred veuld have ‘been rightly plsced, But De¢suise of this

- Wifertunitehappenings the fete of my chilren becemes
~ Undartain and their future 1g in deep dsrimess nev,

8ir, under the sbeve mentiensd carm-méﬂ,

1 weuld 11k te-sppesl yeu'with felded hends te redensides

Ry dagv”and reinstete mé in service giving sting Yenee
vhere in' ssssn by dreping a1l charges levelled «gsinst mo

ceele

Y ke

17/4(°1

of age ranging frem 7 yests to 18 yoars



- w mily ldora will remain ever u.uml te you,
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o%=

t oerly uu for whioh adt of yeur n«mu ¢ along\d.th

‘Walting tor s romrlbh orlor from yonr klnhouo :

Yeurs faithfully,

9“%\“”\

(x.cmwm)
: . Ba=Bluoatien (Cficer
y | | Cellegs Rend,”
Baols- aigbave. On.nmam nnur

Cepytese 1. «» [P TR

1, 8r1 Keshevbhel Jithekker, omrm Central Beurd-“fer

Yerkers Réucation, n.u.a.anu aal waresh Bhaewen, @
elck Qeli, Pehargenj, wav peihi-110 om, fer infeTmation
srd ncoeury nct L0 o 1§ ¢ "y.

2. ord V.Nrmwd'm. Jt.Directer Mniury of g-bm,ant-

of Indie, shrym Shekti 3 howm w Deltd«110 €01 for
ti d"‘!o

iafernstion and neossssry *e 1 any,

o
“ CP (UD )

!xc-uu ostion mue.r/cnun

wQea
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Respectsd #ig;

wuhdmmmttndlulthXmu
anvmm-muwwwntlmmbm O-b”ol

-oathonbj.ctcudabowwuc

resented pnm Mm ston
of the disciplimary pov W Dythn
oum.cmxm mwo Pegpur en 7o Sept/ 2000
:ﬁ.“%ﬁ.ﬁme::.'i?.‘:am "‘ uu :.hq g
htmmtmmtvmxux vege done Becnuse of
g{;a”mwo and pressure um th‘o then Reglomel
® .

¢ Workszs Eduocation s 2

8ir, mmmmmmua
ms m ozt -uooouahg this year in CoBeS.R, SX3h Spend

Duairstion with §8,8% magks securing stay magks in 8i} m::ms

Hoy ambigion is to tor medical sexvice Afver complotien
XIIth Seandapd 3. (Sexox copy of nm A0 englosed for
mkind perusal),

' eix, uunmummun:mu
fulell the ambition oz faughtey withous bmum tn
thungnd.lmnbotblotocinum 3 supposs o

en).{umxlnyboumuhomMMWm
81:.“‘3 1.ttuuotpoutbutom.¢nmu-
instating utnuuiamtpnxmm”wunr
uxmmbmuaozoammmnmm pensien
mammutvhuhmumuabymnnuwm
ot:mmlnquphrrmum.

mmmm«mm
:umuy ua“.” . J:th tha x”““mu"m
and sympe Ld t
Matanatlyahlorm:uo!{:ulmmux.mﬂt
wmmumxmumm fal 0 you.

Waiting for y & favourable oxd-r t:u youg
kindness.

Co, forvagded to te

1é Keshavbhai J.Thakimy, Chatnmn, Central Boagd m Woskers’
* Ediongion for uﬁmuoa'nnd necessary agtuion,

3. shri V.fexansswaren, J\.ntmut 1 labeur; dove.of ,
India, Shyem Shakti Bhawe m Centsal Doapd
for Workers Rducgion for Sion and kind noocsssexy Setion;

(x c\
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The Seqretary

Ministry of labour

Govt.of India _

Shrem Shakti Bhawen. ' . ’

Sub 3~ Prayer for reconsideration of disoiplimry
action taken against Shri K.Choudhury, Education
Officer under Central Board for Workers Education,
“ .

Respected Sir,

With due respect and humble submission I beg to ?auu
the following few lines for favour of your kind considexation and
sympathetic action please,

That 8ir, I have already requested your honour vidh my
letter dated 8-1-2001 an4 subsequent reminder dated 7<7-2001 the
&bove cited subject, : :

in my first letter I have requested your goodself 1y
to reconsider my case and reinstate me as Education Officer under
Central Board for Workers Education as early as possible, The sécond
option I gave was to enable me to look after my daughter‘'s education
who had ocame out sucoessfully in her cu., Xth standard examination
under C.8.8.8. in 2001, I got my daughter 'admitted imto Cotton College,
Quwahati in Higher Secondary 1st year(science),

8ir, I failed measurubly to look after the eduodtion of
my other two minor children who are studying in Class IX and Class 1V
stAndard under C.B.8.B.course, At present I am maintaining family
from hand to mouth as I did not get anything from the Centrel Bosgd
for Workers Eduoation in the name of Gratuity, leave encashment apd
Pension etc, 4gainst my service temire of 22 years,

Sir, I came to know that Shri M.A.844d41iqui, one time
-Reglenmal Director, C.B.W.E., SBhimla who was also placed under Adiscie
plinary action 1ike me has got all the benefits (Retiremant) because
of your blessings and kind consideretion, ’

8ir, 1 do not have any intention apd cApagity to approach
the Centrel Administretive Tribumal (CAT) to take up my case ag I have
got full faith on you that you will come out with &8 consideretion in

will either reinstate me in the department or will make arrahgement to
mike puyment of all retirewent benefits to me which will make my hand
strong for maintenince of my family and childrens’ education as well,"

Waiting for & favourable order from your klndnouj

Yours faithfully,

"X’" I/LQ \
), ‘Jb
(lt.cuouol’-ll'ii?r)/797\“.'k \

Rx- Educagion Officer
C.l.\ﬂ.l./ Mrnc)tpot'o

' College Roaq, Tinukﬁ
P wPIN
Copy forwarded to

. 1¢ 8hri Keshavbhai JoThakkar, Chairman, Centrel Board for Workers
Education for information and necessary action, :
2, 8hri V.Pareamsawaran, Jt.Director, Ministry of labour, .Govt.of India
& Direcltor, Centrel Board for Workers Education for information
and kind necessary action, ‘ ¢

~ ' ‘Rt '
Aﬂl’fflﬂégwﬂ . : (x.cuwm R
G Kot Ex=Kyoution Offiobr,
::[/1 / of
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N ’. No.C 1601 1/472000-ESA(WF)

Goverament of Indin/Bharai Sarkar

............

Whereas disciplinary proceedings were instituted against Shri K.Choudhury, Ex.

. Education Officer “(Selection Grade), Cential Bowd for Workers Tiducation posted at

Barrackpore vide Memorandum No £7-14012/25199/203 dated 6.1.2000 on the lollowing
Atticle of Charge :- -

i

(a) Shri K. Choudhury while working as Fducation Officer {SG) at Tinsukia during the
period 1996 to 1998 misused his official position hy writing letters to the following
managements - signing -as “Regional  Director Incharge™For - Regional  Director” to
wrongfully gain personal financial benefits ns detailed belo .-

(i)} - No.WEC/TSK/S9 dated 16.4.1997 addressed to Manager, Moran Tea Lstate, P.O.
Moran, Distt. Sibsagar for conducting onc-day special programme for Garden Sirdar

and Chowkidars on 28.4.1997 and informing them that a course fee of Rs.2C00/- will
be charged in cash. '

(i) No.WEC/TSK/712-13 dated 19.8.1998 addressed to the Regional Dircctor, Qil &
Natwal Gas Commission, Nazira, Dist, Sibsagar regarding programme calendar for
the yecar 1998-99 for three number of 3-days Joint 1" ucational Programmes
informing them that Rs.1000/- per faculty per day will be charged.

i)  No.WEC/TSK/1466 dated 23.1.1998 addressed o the Manager, Hapjan Tca Estate,
P.O.Makum, Distt. Dibrugarh regarding 2-days training programme mentioning

therein that “we cncourage only cash payment against our fecs towards technical
problems like bank exchange, delay in encashment elc,

(iv)  No.WEC/TSK/33/1063 diated 14.10.1998 addressed to Manager, Bokel Tea Estatc;
P.O. lLahoal, Distt, Dibrugarh regarding 2-days Joint Educational Programme

mentioning our requircment of Rs.3000/- as course fec in cash for the said
programme. :

(b)  And.also wrongfully reccived various amounts as detailed below for the programmes

. conducted in official capacity :-

1) Rs.500/- paid by North Eastern Coalficlds, Coal India Lid., Marghcrita for
conducling two sessions on 10.12.1996 (Reflletter No.14/PIR/496 dated 25/29.3.99

From Shri P.N.Goala, Personncl Manager, North Eastern Coalfields, Coal India Ltd.,
Margherita).

“2) Rs.500/- paid by North Eastern Coalficlds, Coal India Lud., Margherita for

conducting two sessions on 2.1.1997 (Refl Letter No.14/PIR/496 dated 25/29.3.1999

from Shri P.N.Goala, Personnel Manager, North Eastern Coalficlds, Coal India Ltd.,
Marghcrita). .

pstid
@“7’*‘7{#%
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Ad) Fqual share out of Rq 3000/- paid 1o Shri P.K, Talukdar, qu('\hon Olﬁccr for

o I RN P et

A SN

2.

conducting jmntly with Shri K. Choudhury 2-days I (luc:\lum i Propramme on ™ &
8" July,1998 (Rel.Certificate dated 11.3.99 for M: m.\gcn l’.lmlo|.| Tea Estate, Rosscl
. lndusmcs Limited),

44) Cqml Share out of Rs.2000/- paid'lo Shri K.Choudhury and Shri P.K.Talukdar as

~ faculty charges for conducting programme on 8.8.98 by AFT Industrics Ltd., Hilika
- Division, P.O. Barhapjan (Ref. Certificate dated 8.3, ‘)‘) from- M'lmgcr Hilika Tea
Cstate, P.O. Barh'up.tym) B

A5) Fqual share out of Rs.2000/- paid to S/Shri K.C houdhury and P.K.Talukdar for

conducting Z-days Joint Fducation programme on 17" & 18" July,1998 by AFT
Industrics Ltd., Hokonguri Division, P.O. Barlmmnn (Rcf(,cmﬁcule dated 8.3.99
I'rom Manager, Hokonguri I'ca Eslatc).

i
'

6)  Rs.2000/- paid by AFT Industrics. Ltd., Kharjan Division, P.0).Panitola for .

conducting 2-days Educational Programme on 23" & 24" July, 1998 (Ref.Certificate
dated 11.3.99 from Shri A. Nath, Actg. Manager, ATT lnduslncs l intited).

Shri K.Choudhury also claimed TA/DA for the tours undertaken ofMicially for

conducting the programmes in the above organizations wliercas he askccl for frce lodging
and boarding from the management

Whereas said Shri Choudhury was dirccted lo submit his written statcment of
defence on the article of charge communicated to him vide Memorandum, dated 6-1-2000.

Whereas the oral inquiry was instituted to enquire into the charge framed against

said Shri Choudhury and Shri J.N.Ghoda, Dy.Dircctor (Adm) Ccntral Board for Workers
Educallon was .|ppomtcd as Inquiry Officcr.

*

Whereas at prcliminary I\c'ning, held on 26"',&4;44!&2.090 the s:md' shri Choudhury
admitted the charges. The Inquiry Officer accordingly hcld the char!,cs as plovcd and -
submltlcd his report v1dc fetter dated $.4.2000.

Whoreas the Disciplinary Authority afler taking into account the proceedings of the
enduiry and submissions of said Shii Choudhury and aficr considering all the facts and
circumstances of tlie casc arrived at the conclusion that Shri K., (houdhmy has indulged in
the acts of wrongfully gaining personal financial benefit and the charges of very grave nature ™
having been proved against Shri K. Choudhury, Ex. Education Officer (SG) working in
CBWE whicli cherishes, preaches and strives to inculeate among the workers the idcals of
modcl work culture and work cthics and WHEREAS  said Shri Choudhury was cxpcctcd to
uphold thesc idcals as a senior officer but did the alleged hu,hly abominablc and unbccommg
acts of collecting money from managements, whercas potential tendency for indulging in
such nefarious acts at Regional Directorate, Tinsukia as well ‘as rest of the Regional
Directorates nceded to be dnswumz,cd and WHEREAS admission of the guilt by said'Shri
Choudhury did in no way wash-away or dilute the scriousncss.and gravity of the misconduct
commiticd by him, said Shri Choudhury needed to be awarded scveré and excmplary
punishment.  Accordingly the Disciplinary  Authority ordered  disniissal of said  Shri
Choudhury from the scrvices of the Board with immediate cffect by i otder dated 4.9.2000.



- and requested that the Order of dismissal iy be withdeown and he niay he reinstated into
services of the Central Board for Workers Education. The prownds ol appenl are ns undet -

(i) that he has served the Bomd for more than 22 yeurs with ol sincurity, devotion and

loyalty Hle has followed rales and regulations and has served the cause of Workers'

- Educiaai Seheme w heres e he hig heen posted:

(i while functioning as Lducation Otticer, Tinsukin some mistakes were committed by

hime awsinientionally for which very harsh punishinemt of dismissal has been
awarded; ' ' :

(i) that e has three minor children of ape ranging fiom 7-15-years. The.dismissal order
, will deprive him of all the retirement benelits and put him and his family to
dishonours/harassment and financial toss, : ' :

Whareas the President hus afer considering the facts and circumstanees of the cas¢

come fo the conclusion that it docs scem unfiir that the family of said Shei Choudhury

-should be penalised twice, once hecause of the dishonour that accompahics dismissal and
secondly the financial loss because of the forfeiture of his pension nd gratuity. The family is

Sinnacent and the grave misdemeanour comniitted by said Shri Choudhury for some paltry
amotmts that he claimed at different occisions seems o have cxacted too great o price in

financial terms so far as they are coneerned. Denial of both gratuity and pension to an

employee who has served 22 years of service in the Board is bound to leave the family

destitute, Said Shri Choudhury may, therelne, be sanctioned a compassionate allowince not

exceeding two thirds of pension and gratuity which would have been admissible to him if he

had retited on compensation pension in terms of Rule 41 of CCS (Pension)Rules, 1972,

Now, thercfore, having regard to the position explained above and in excreise of the -

powers conferred by Rule 17(1) of the Centrl Board for Workets tducation (Staff and

~conditions- of Scrvice) Regulations, 1962, the President is: pleascd to sunctiong a -

compassionate allowance not exeeeding two thirds of pension and gratuity which would have
been admissible to him il he had retired, or, compensation pension in terims of Rule 41 of
CCS (Pension) Rules, 1972 and order accordingly, ' '

BY ’()RI)I'Z‘R AND IN THE NAME OF THE ‘YI’RESII)I".N'I'.

ot b
Pty
(H.C.Gupta)
Deputy Secectary to the Government of tudia
To ' e « S
J. /Shri K.Choudhury,
EEx.Liducation Officer CBWE, Barrackpore,
College Road, Tinsukia, '
P.O.TINSUKIA - 786125,

2. The Chairman,  ~ 3.The Director, ,
* Central Board for Workers Education,  Centeal Board for Waorkers Giducation,
Nagpur-440010 : Nagpur-400020,

Whereas said Siiri Choudhury preferred @ merey appeal to the Govermnent of Indie

N

cr— e e



~

N

~ €8~

1»

The Secretary, )
Ministry of labour, -
Government of India,

Date-~30th Ssptember,2008
Rofi Marg, . *

EW DEIHI-1]1C0CE.,

Subt~ Disciplimiry proceedings against Shri K.Choudhury, 8,0, (33)
Workers Bd:gltion Cantre,Barrackpore, followed by dilu*..ll
ceg-Ra a

8ir,

With due respect and iiwle subinission I beg leave of you ¢to
submit the following fow 'ines for favour of your kind consideretion
and sympathotic action.

That Rir, I juined Central Boird for Wurkers Eduostion as EBdycation
Officer in 1978 and ut 22 yers of service at different centres
viz, 'A’.tnsukid,Asaneol.'rezmr,'nnmkia 2nd Barpackpors as aduoation
Officer and 2ducution Officar(sqa), '

That Sir, I had gtated all the facts while submitting oompliance

&gainat Lhe charge that o% Head Nftice pzior to my disnulusal in \

8eptembur, 2000,

That 8ir, I got a letter No.C~16011/4/200 (SACWE) dated 8.3,2002 from

the Deputy s-acr:at-'t:y.Hf_uium.y of Labsyr, Sovt.of India, New Delhi
and found that tha Ministry was convinced that there was an snquiry
8t Centrali Boapd for Workers Edueation,Head Office,NMagpur on 26th
April,200C on charges levelled against me,

That Sir, I attended the preliminmary inquiry on 28th April, 2000 at
CoB.H,E, Hd.qr&. 48 Jdircveted by the 1nq.lity 0!‘.’.0.!."8?1:1 J.N.Ghodl.
(Copy enclosed) :

That Sir, tnere wig however, no inmuiry on 26th Aprl1,2000 and that

the preserting and duquiry Cfficer did on 28th April, 2000 was to

sk me to put my signature on the paper xis in tha form of rintysa {1
Bheut Of inquiry dated 26th April,2000. | ¥

That sir, tha prosenting and Inquiry Officer aunured me that my case
would bu considered favourably keeping in mind my past service

records and if 2t all any punishment was imposad then 1t wvould be
4 minor only.

That Sir, I helieved them and their assurances .nd rt my signature

on the eirlier typed dally sheet of incuiry vated 26th April, 2000
18 good. faith on 28th April, 2000,

That 3',1:. to my utter surprise and 48tonishmnent , I received the
dismispal order from the zervice of the Bmxd and it was signed bg
8hri S.V.¥ora in the oapacity of Director 1 ~charge on 4th Sept,2000

shatterdng all my belief and faitn upon the assurence of inquircy
Otucqr @8 given on 28th April, 2000,

That 64r, the practice of offering guest talkx feesg and faculty
member’s fees by the mAnagement is going on all over the country
in different ways. Education Officar including Regiunal Directors
are accepting it without dceounts for, I was the only acception

that I did the accounts for at the request of cha hanagement honestly.

1 expressed my willingness to deposit the amount I recoived from
different managements in the Board's account while complying with

the Head Offide Charge Sheet, As such I feel that I got ma jor punishe

- mant for minor fault I did at Tinsukia Centre by coming under the

‘

inflcenze of the then Regional Diroctor of the Centre,

I

j
CONtdecese2,

\
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That 8ir, Cantral Board for Workers Education organised an orienta-
tion progrumme on &dministrative and computor training for the ptoa-l
peative promotecs :o the post of Regional Directors in the middle *
of 1999 wherein tho Central Board for Workers Bducation suthority

did not include my ninw a5 because they have already decided to

keep me out efrom the sexvices of the Board qnd this fact had been
corroborated with the inquiry proceses subsequently held against me,

That 84ir, this inquiry was on eyevatch to dismiss me a3 revealed
from the very prelimimdry inquiry daily order sheet prepared in
adwvince on- 26th April, 2000 while I was ocalled to appear the inquiry
at Mgpur on 28th April, 2000, : ‘ \

In view of the facts stated horein above, I would tervently request
the kind favour of your acodself to review and reconsider my prayer.
ds-novo for tho sake of netural Juctics and roinstate me {n ~he
services of the Bourd and for thin act of your kincness, I alongwith
my fanily momber shall remiin graceful to you,

: I

Yours faithfully,

( K. CHOUDHURY )

EX-EDUCAT ION OFPFICER (3G)
College Road,OpptBuddahe Mandir,
Tinoukin~78612% (Assanm)

Bugly-Aa 8bove)
t Copy tos- 1) The Chairman,Centxal Board for Workers Education,
) for his kind information and nocesrsary accion 1f any,.

2) 8hri V., Parameswaran, Director,Central Board for
Workers Education,Ragpur for his kind infoxmation and
»- pRcessary action if any.

‘U 3) Snhci 8.8,Patel,Additional Director,Contral Dourd for |
v ¥Yorkers Education,Nagpur for ais kind infoxmation and
' n=pessary action if any.

. ! - . Al

( Xs CH RY )
EX~REWCATION OFFICER (8G)
e i [
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f Cffice 6f the Régicnu1 Dire,tof Of

Yorkers' Fducation Cetitve, Tinsukia,
. . : e
| CBef ko, WE¢/TsK/_ Sy /o dt. 17 10.96, |
To, - L o
M s To FQ Sllama . . ] o

- , Manager A.R.T.z Flyweod Industries)

i  Margherlta: °

xﬁ;“ C ’ '
i > Dear sir,
I L ) Kitdly refer to your.discusﬁiou'held with .
ST dre P.K, Talukdar, Fducation 0fficer of this cehtre on
: 3 +6.10.96 regarding ore day training course for the employeecs *

v RS Of your organisation, v _ '

?3' ' < We pfopCSQd to crgarise  the ﬂaid.trqining cltirse

' on .!3.10.96. During the ccurse topies
B . ' Dyntie Of new work culture, Disciylin

S . .etes will be discussed, It will
' 20.25 workers wil1l be required t

like Freductivity, .
e uand quality of Iife
be a full time course and

| : 0 attend the course, 2 A cour.
fg | ] 35 ggislgfégf 2,000/.. y93;$?¢ RUL§.$O meet ﬂse.expenses |
5f‘ | | | | This;nay kindly Le couéjdéred and ‘the prograsae
P may pleasz be confimed, , ' :
I ' ' ' Tharking you, | , ‘f

. g | o ' (b i /// Yours falthfully,
Cod - | S Cyf" : \ '

quy -
. REGICLAL DIRECR i,

AN\
i
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IN THE CENTRAL« ADMENIST TIVE TRIBUNAL
GUWANATTBENCH S JAHATL W

- Y
,® " %i
- l

//

O.A. No. 81/2003

o

by B

T
\e

Sri K Choudhury ... Applicant
o e,
ij:lion of India & Others ...Respondents ’
.‘gt 3 | *

[REPLY ON BEHALF OF THE RESPONDENT No. 1 to 3]

# \

3

The Reply on behalf of the above-mentioned respondents are as

follows:

That the copies of the above noted O.A. No. 81/2003 (hereinafter
referred to as the T“application®) has been served on the
respondents. The respondents have gone through the same and
understood the contents thereof. The interest of all the answering
respondents (1 to 3) being common and similar, the reply is to be

treated as common to all of them. , B ¥

oAV
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That the averments made in the application Wthh are not specifically

ladl

[

admltted by the respondents are hereby demed The respondents

crave the leave of this Hon’ble Tribunal to allow them to rely upon |

and produce any such records which may be required at the time of

hearing of the case.

That with regard to the averments made in para 1 of the application,
the answering respondents state that the subject matter contained in
the orders dated 4.9.2000, 27.12.2000 and 8.3.2002 relates to the
er pertaining to sanction of compassionate aHowancg not
exceeding two-third of pension and gratuity which would have: been
applicable to the applicant if he would have retired on compensation

pension in terms of Rule 41 of CCS (Pension) Rules, 1972. Hence,

" there is no cause of action to challenge the legality and validity of the

said orders as the same are discretionary in nature.

In this connection the answering respondents state that the subject
matter of the impugned order and the subject matter in the
application with the prayer of the applicant are different ones and the
same are not allied matters to each other. Hence the application is hit
by the provisions of Rule 10 of the CAT (Procedure) Rules, 1987 and

the application is liable to be dismissed.

That with regard to the statements made in para 2, 3, 4.1, 4.2 and

‘4.3 of the application, the answering respondents have no comments

to offer as the said statements pertains to records. In this connection,
it is also stated that the applicant was appointed to the post of

Education Officer which is a non-gazetted post.
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5. That with regard to the statements made in para 4.4 and 4.6 of the
application, the answering respondents state that the Board conducts
the self generation of funds programmes (referred to as the SGF),
and the managements remit the fee by way of cross-cheque/ demand
draft drawn in the name of the Director, CBWE. Whereas the
applicant, signing as Regional Director, I/C, wrote let to the
managements stating that the Faculty will charge fee in cash. In this
connection, it is categorically started that the CBWE conducts all its
training progfammes free of cost except the self-generation of fund
programme and that too the Faculty In-Charge, the Education Officers
are not permitted' to accept the faculty fee in cash. Accepting of
Faculty Fees in cash is a clear violation of the principles/ policy of the
Board as contained -in the Circular No.EDN/SGF/80/16912
dt.12.10.99, No.RWEP/RPF/95/6118 dt. 23.5.2001 and No.Trg. -VI/NL-
TU-Journ/4841 dt. 22.9.2002. The copies of the said circulars are mo

prami iy do be prdued 0l
Jannexed as ANNEXURE-R1,R2 and R3 respectively at U Tine U Aa«h-mf

The Faculty, i.e., the Education Officers, are Government Servants
and are not expected to charge faculty fee. Thus, informing the
management of the ONGC that fee at the rate of Rs.1000/- per day
per Faculty will be charged, is highly unjust and illegal és stated
above. The action of informing the Management of Hapjan Tea Estate
that “we encourage cash payment only for technical problems like
Bank-exchange, delay in encashment etc” is not in accordance with

~ the policy of the Board. It shows the malafide intention of the person
~ to mint money through illegal means by giving false information. The
respondents invariably insist on payment through cheques/ Demand
|2

drafts in the name of the Director, CBWE, and charging fee in cash is

a serious violation of the Rules and Regulations of the Board. The act
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of charging the fees frcm the managements is not at all provideo(in

4 -~

the principles adopted by the Board and henca charging various

amounts as Faculty Fees from different managements detailed in this
para is a serious lapse on the part of the appHcantAgéd he is -ne-tﬂ'hﬁﬂ
entitled to TA/DA. The compelling circumstances',ur‘der which the
applicant was allegedly forced to receive money i; hereby denied. If
the applicant was compelled to receive money, he could have brought
this fact to the notice of the higher authorities. Therefore, the

allegations are false and the same are denied by the respondents.

That with regard to the statements made in para 4.5 of the
application, the answering respondents state that the respondents,
vide their Memo No. C-31011/35/Gen/95/11/15245 dated 17.8.1999,
issued the show cause notice and called upon as to why disciplinary
proceeding should not be initiated against the applicant. The
applicant submitted his reply and on the basis of his reply being not
found satisfactory, the Disciplinary Authority has decided to issue
charge-sheet to the applicant and directed him to file his written

statement in his defence.

The copies of the Memorandum dated 17.8.1999 and the copy of the
appellate order dated 8.3.2002 are annexed as ANNEXURE-R4 and R5

respectively.

That with regard to the statements made in para 4.7 of the
application, the answering respondents state that these being matter
of records, nothing is admitted which is not supported by such

records.
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That with regard to the statements made in para 4.8 of the
application, the answering respondents state that the allegations

made in this paragraph are false and are concocted ones. Hence, the

same are denied by the respondents. The allegations that the

applicant was forced to admit the charges and that the statement as

+
-

o e e

f bhmmad mem

orenand are nothing but false and baseless allegation.
The applicant was never assured that a lenient view would be taken in
the matter. The applicant had signed the Daily Order-sheet on his
free will and without any duress and with full understanding and
realization of the consequences after going though it carefully which

was prepared on that day itself.

That with regard to the statements made in para 4.9 of the
application, the answering respondents state that the statements in
this paragraph has been made with an ulterior motive to misiead this
Hon’ble Court. In this connection, the respondents state that the
applicant had committed gross financial indiscipline as categorically
mentioned in the show cause notice dt. 17.8.99 and charge memo.
dt. 6.1.2000 and hence he was dismissed from service with the due
process of law and by holding an enquiry under the law. This was
done to maintain the cherished ideal maintained by the CBWE. The
respondents also relied upon documentary proof of such financial
indiscipline as indicative from the letters written by the applicant
himself and the letters written by the various organizations for such
matter. The charge of financial indiscipline is also admitted by the
applicant unconditionally in the course of disciplinary proceeding and

the charges are proved in that way.
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10.

11.

-
\(®

The copies of the letter dated 19.8.98,14.10.98, letters written by the

other organization dt. 6.3.99, 8.3.99,11.3.99 and 29.3.99, charge
momo. Dt. 6.1.2000, daily order sheet dt. 26.4.2000, enquiry report

dt.28.4.2000, order passed by the Disciplinary authority dt.4.9.2000

and—the—appetate—orderdt.8-3-2662 are annexed as ANNEXURE-
6,7,8,9,10,11,12,13,14,15 and-16 respectively.

[*20

‘That with regard to the statements made in para 4.10 of the

application, the answering respondents state that the action taken
against the applicant were carried out as per procedure laid down in
law. Therefore, it was open for the applicant to resort to the
procedures which were available to him after the stage of award of
penalty. The misappropriation of public-money by misusing the
official position is a serious misconduct on the part of the applicant

and as such the question of dropping the disciplinary proceeding and

'exonerating him from the charges did not arise at all. It is clearly

proved on the basis of the finding of the disciplinary proceeding that
the applicant misappropriated public money as stated above and

accordingly he was found guilty for violation of the provisions of the

-CCS(conduct )Rules, 1964,

That with regard to the statements made in para 4.11 of the
application, the answering respondents state that the applicant
committed wrong in submitting his appeal to the disciplinary authority
which should have been made to the Government of India, the

appellate authority. Therefore, the respondents returned the appeal

to the applicant for submission of the same to the appropriate

appellate authority.



12.

13.

14,

15.

- 8 -

\Yo\

That with regard to the statements made in para 4.12, 4.13 and
4.14 of the application, the answering respondents state that all
these being matter of records, nothing is admitted which are not

supported by such record.

That with regard to the statements made in para 4.15 of the
application, the answering respondents state that the allegation
raised in this paragraph are not correct or based on facts. The
practice to receive money as alleged is not prevalent in the Tinisukia
Centre. However, if the applicant had ever come across any such
practice of receiving money, it was his bounden duty to inform the
higher authorities like the Zonal Director (Eastern Zone) and the
Officers at the Head Office about the so called nefarious tactics
adopted by Sri M.A. Siddiqui, the then Regionai Director. The
applicant kept silent as he was in hand and glove with the then
Regional Director. When the things came to light, the applicant is now
trying to colour the issue and trying to shift his guilt to others which

is not permissible in law.

That with regard to the statements made in para 4.16 of the
application, the answering respondents state that the allegation that
the applicant was trapped and dismissed from service in a planned

manner is baseless and therefore the same is denied.

That with regard to the statements made in para 4.17, 4.18 and

4.19 of the application, the answering respondents state the
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allegations are nothing but after-thought statements. It is not at all

correct that the departmental enquiry was conducted with a pre-set

mind. The applicant was never forced to admit the charges. The
statements (Daily Order-sheet) was prepared on 28.4.2000 itself and
not on 26.4.2000 as alleged by the applicant. The applicant had -~
signed the statements after fully knowing and understanding its
contents that the same may be used against himself. The further
contention that the enquiry officer submitted his report without
proper investigation of the facts is not correct. Hence, the same is
denied. As explained, the allegations are flimsy and baseless and
withaut support of any evidence on record. Confession of charges on
commission of offence never mean to exonerate an accused in law.
Granting of two-third pension & gratuity to the accused vide order
No.C-16011/4/2000-ESA(WE) dt. 6.3.2002 indicates that the
authority has taken some lenient view. No further mercy is warranted
in case of such dismissed employee on account of malafide intension
to mint money through illegal means by giving false information and
confessing the charges in writing. Such records may be permitted to

be pfoduced at the time of hearing of the case.

That with regard to the statements made in para 4.20 and 4.21 of
the application, the answering respondents state prior to dismissal of
the applicant, the then Regiorjal D’ir_e’c_tg_r,r Sri M.S. Siddiqui of
Tinisukia Centre was charge-:t:;e{;d onr the similar charges and after
accepting the charges at the preliminary hearing, he was dismissed
from service. Another Officer, Sri P.K. Talukdar who was mvolved in

.. - - . e T TN

a similar case was also charge- sheeted and he was aJ,_s_o dlsmlssed

from service recently. Thus, the question of the applicant being
_-—z"""""'____—m

remstated in the service of the Board does not arise.
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That with regard to the statements made in para 5.1 to ‘5.8 of the
application, the answering respondents state that in view of the
above facts and circumstances of the case and the provisions of law,
there is nothing to show on record that the respondents had ever
committed any error or that there had been any infirmity or illegality
in passing the order of dismissal of the applicant from service and
also the impugned orders in the application. Therefore, the
application is liable to be dismissed with cost as being devoid of any
merit. As it is a case of confession of charges by admitting and
accepting the charges unconditionally, the charges were established
and the applicant was dismissed from service by completing the

disciplinary proceedings.

That the respondents have no comments to make with regard to the

statements made in para 6 and 7 of the application.

That with regard to the statements made in para 8 and 9 of the
application, the answering respondents state that in any view of the
matter and the provisions of law, the applicant is not entitled to any
relief, whatsoever, as prayed for and the application is liable o be

dismissed with cost.

In the premises aforesaid, it is therefore
prayed that Your Lordships would be
pleased to hear the parties, peruse the
records and after hearing the parties and
perusing the records shall be pleased to

dismiss the application with cost.
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Verification

I, Shiri @LLW Nalh 6‘5?% , &t present
working as R Q%“‘ onal  Rlreceltery in the office of
the C@W\,,_tqi BD ask /%Y WOMAL %A Edient ‘o Guwahati,

being competent and duly authorized to sign this verification do hereby
solemnly affirm and state that the statements made in para
(23S 38 1o 1s 14 are true to my knowledge
and belief, those made in para 4 £ oD

being matter of records are true to my information derived therefrom and
the rest are my humble submission before this Hon’ble Tribunal. I have not

suppressed any material fact.

And I sign this verification on this 21st day of October, 2003 at Guwahati.

L om

“HI D

DEPONENT

Regional Directer
Central Board for Workers Education
Regional Directorate, Guwahati,
Housefed Complex,
Natbama, Guwahati-781038
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R S CENTRAL _BOARD 107 HORKERS EMUCATION ¢ NAGPUR ! ‘(l"?
¢ ! /( N = i \
! No.c-210M11/35/Gen/a5 /117 1574 17th August] 1990,
J 4
HETORANDUYM » '
fhri K. choudhury, Fducation Officer(sG), while worﬁ{ng at

CHAUF, Tinsukia during the year 1997-98--yrotn letters o the
following managements -signing As "Regional Director
Incharye"/“For Reyional Director" informing them that the faculty
will charge eourse fro in cash to meet the expenses for
conducting, pragrammea, whecasn . the CRUL annducts al prnﬁrammnn
free of cost axcept in cosn of proyrammes conducted under the
scheme of Solf Generatisan of Fund (in latter case the money is
payable directly to the Roard's account and as it ean hot he
described as course fee chargeable hy the faculty). 1 -

(1) Lekkar Mo UEC/THK/%9 dared 10=4-1997 addreacsed ta u’.-n‘w_,m».
Maran Tea Kstate, .0, “aran, Dist. Sihsayar for cnnrinctfm,
onn-day special proyramme for Garden Sirdar and Chb@ﬁidars
on  'Absenteeism, Sorial Fvils and Quality. of Life' an
78-04-1997  and infarming them that a course foe of
Ps.2000/- will ‘be charyed in cash. . : R

(2) Lekter No.WFEC/TSK/712-12 dated 19-8-1998 addrrssed to the
Reyinmnal Director, 0f1 & MNatural fas Commission, Nazira,

b Nistt-Sibsagar tegarding programme calendar for thes year
1998-99  for three numbers of J-days Joint Fducatienal
Programmes infarming them that Rs.1000/- per  faculty
per day will be charged, : . |
’ . '. i
: () Lettar Mo VRC/TER/VAG6 daterd 23-1-1908 Aaddreased o) H\h i
i "anayer, Hapjan 'I'"a  KFstate, P.Q,- Makum, Dist., “ninrngarh |
) regarding 2-days training programme mentioning therein that
§ "we éncourage only cash payment . against our fees towards i
! technical probhlems like bank exchange, delay in encashment
otc", '
. E .. /.
(4)  Letter MNo.URC/TSK/33/1063 dated 14-10-1998 addressed  to
"anayer, Boknl Tea FEstate, PO Lahoal, Distt. Dibrugarh
reyarding 2-days Joint Fducational Programme  mentlioning
our requirement of "Rs.3000/- as course fee in cash for the
said programme": ' ’
' ) l
- . . . '
2.  Resides, said Shri K. Choudhury alsa received ~agualy share
out of the total amount received from the managemnant as fpnnlty y
fers as per.det.ils yiven helow in spite of the fact that the
cprogrammes were conducted as part of duty by drawing TA 2 NA[ From
g ©othe CRUY for afficial teur. o) !
’ !
: Sr. NDate of proy. Marme of Amenn "rogramme mn:hwtml
Mo, rANAGoment:, received by t/ahri : '
. L f
m 1N et 1904 Porth Fastern Canl  Ra.S00/- K, Chondhury i
fields Conl Tndia ‘
. Ltd., "argherita,
n2. N2 Jan. 1997 - dn - R&.SON/~ K. Chendhory
n3. 7-% July, 1994 Ronell Industries ke, 3000/-(%, Chondhuy &
: Ltd., Panitola. P.X. Talukdap E1b 0
N4.  17-18 July, 1998  AFT Tndustries Ltd, K. Choudhury' &},
. llokerjuri Nivision. Rs.2000/-1p.K. Talukdar
(/ 05, 23-24 July, 1998 AFP Industries ftd, K. Choudhnry & !
‘ ‘ : Kharian NDivision. Rs.2000/-1P K. Talukdar -
A NG, 08 Auy. 1998 AT Tndustries 1.3, K. Choudhury, & §
-." *A’Jo o Hiliva Division.. Rs.2000/-{p K. ‘Talukdar ¥ .
et | "
: l”' L e ?
-~ t i
S i
L .
g S ’
A4 i
4
. ‘ .
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| . . 4
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3. Through the above acts Shri K. Choudhury has (a) obthined
personal gratification, and (b) showed dereliction to Juty .
. t
4, Shri K. .Choudhury by the ahove acts has , violated
Rule 3(1)(1), (ii) and (i1ii) of the CCS (Conduct) Rules, 1954 as
applicahle to the employees of the CBWF hy virtue of Regulations
24 and 25 of the CBWR (Staff and Conditions of SerVice)
Regulations, 1962.
5. fhri K. Choudhury, Fducation Officer(SG), CRUR, Barrackpore
is herehy called upon to show cause within 10 days from the date
of receipt of this memorandum as to why disciplinary action ™
. should not he tnken againat him for violation of thei CCS
‘ (Conduct) Rules as meantionnd ahove. Tn case Shri Chnndhnry,;alln
' to reply within the stipulated time, {t will be presumed: that
ghri Choudhury has nothing to say in this regard and the matter
will be proceeded aygainst him as per Rules. )
o (.
’ @ JLq“
‘ ( B. .’Eﬁaléh ) )
V//// . Director
‘ Shri K. Choudhury, .
Fducation Offlrer(SG),
CRWF,, T
Barrackpore.
! ' . i
- L |
e, B .- o S JUNNURINE § St
Copy to:- _ .
{
. : . \ . He-is requested
' 1) The Reglional Director, CBWE, narrdaucﬁ‘:pé);*{:hri K. Cheudhury,
to handover the original memoran : . n'-the
Education Officer(SG), obtain his acknowladgement 0; .
second copy and send the same to Head Officei ,
2)  The Zonal Director(Fz), CRWE, Calcutta. . *
. . Y
- sl [
| I
( R.A. Chavan:)
. ' g A . . pifector
C '
. Purohit/ ‘
‘;.' : . .i_..s.__
e -
- ’ : |
f i
" }
. | |
&
! 1.
” oS
\ , o «"? - g .
- -
" \ “~ .
* - ‘
¥
i
! 1
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. \/ No.CT60LH42000-ES A(WE)
X Government of Indis/Bharat Sarkar
A = Minlstry of Labour/Shram Mantralaya

=

Sheam-Shakti Bhawan, Rafl Marg,
New Delhl, dated 8th March,2002.

iVhereas disciplinary procecdings were instituted
Education Officer “(Selection Grade), Cenu

Barrackpore vide M<morandum No ¢ 1401
Article of Charge :- ‘

(a) - Shri K. Chou-dhury while working as
period 1996 1o 1998 misused his official

managements signing -as “Regional  Dire

wronglully gain personal finnncial benefits us

(1) - No.WEC/TSK/S9 dated 16.4.1997

Moran, Distt. Sibsagar for conducling one-d

against Shri K.Choudhury, Cx.
al Boad for Workers Education posted al

2/25:991263 dated 6.1.2000 on the following

¢

Education Officer (SG) at Tinsukia turing the
position by writing letters to the following
clor Incharpe™ For - Regional Director” to

detailed below -

Ilressed o Manager, Moran Tea Lstate, P.O.

ay special programme for Garden Sirdar

and Chowkidars on 28.4.1997 and informing them that a course fec of Rs.2C00/- will

be charged in cash,

(i) No.WEC/TSK/712-13 dated 19.8.1998
Natural Gas Commission, Nazira, Distt. Sibsagar regardin
the ycar 1998-99 for thuce number of I-days Jloint

informing them that Rs. 1 00(/- per faculty per day will be charged,

(i)  No.WEC/TSK/1466 dated 23.1.1998

P.O.Makum, Distt, Dibrugarh regarding 2-days (raining programme mentionin

therein that “we encourage only cas

i 3 (iv)  No.WE(/TSK/33/1063 dated 14,10,

P.O. lLahoal, Distt, Dibrugarh regarding 2-
.3000/-

mentioning our requirement of Rs
progranune.

(b)  Andalso wrong(ully received various
conducted in olficial capacity :-

addressed to the Regional Dircctor, Oil &
£ programme calendar for
Fitucational  Programmes

addressed 1o the Manager, Hapjan Tca Estate,

G

h payment against our fecs towards (cchnical
problems hike bank exchange, delay in encashiment clc,

998 addressed to Manager, Bokel Tea Estatc;

ays Joint Educational l’mgram.m'c
as course fee in cash for 'the said

. i
amounts as detailed below for (he programmes
S

S
(1) Rs.500/- paid by North Eastern Coulficlds, Coal India Lud., Margherita for
conducling two sessions on 10.12.1996 (ReCletter No.14/PIR/496 dated 25/29.3.99

From Shri P.N.Goala, Personnel Manager, North Eastern Coalfickls, Coal India Ltd., l

e Marghcrita),

“«2) Rs.500/- paid by North Eastern Coalficlds, Coal India Lud.,

conducting two sessions on 2.1.1997
from Shri P.N.Goala, Personnel Mani;
Margherita).

s ¢ /

N

(Refl. Letter No.14/PIR/496 dated 25/29.3.1999
1ger, North Eastern Coalficlds, Coal India Ltd.,

Marghcrita for
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A3 Fqual share ‘out of Rs.3000/ paid to Shri I’.K.'l'glukd.:\r. Feucation ()I‘ﬁccrml'or
conducting jointly with Shri K.Chowdhury 2-days l’.(lucmmu:‘nl_ l’u.q.',mmmc on 7" &
g July.l‘)9.8 (Ref.Certificate dated 11.3.99 for Manager, Panitola Tea Estate, Rosscl
Industrics Limited). :

44)  Equal Share out of Rs.2000/- paid to Shri K.Choudhury and Shri P..K.'l’nlukda‘r'as
faculty charges for conducting programme on 8.8.98 by AFT Industrics Lu.l... Hilika
Division, P.O. Barhapjan (Ref. Certificate dated 8.3.99 from Manager, Hilika Tea
Estate, P.O.Barhapajan).

A5)  FEqual share out of Rs.2000/- paid to S/Shri K.(‘llouGllmry all':(l P K.Talukdar for
conducting Z-days Joint Tiducation programme on 17" & 18™ July,1998 by AFT
Industrics Ltd., Hokonguri Division, P.O.Barhapjan (Ref.Certificate dated 8.3.?‘)
from Manager, Hokonguri Tca Estate).

6)  Rs.2000/- paid by AFI Industrics Ltd., Kharjan Division, P.().l’anilol'a for
conducling 2-days Educational Programime on 23" & 24™ July, 1998 (Ref.Certificate
dated 11.3.99 from Shri A. Nath, Actg. Manager, AFT Industrics Limited).

Shri K.Choudhury also claimed TA/DA for the tours undertuken officially for o
conducting the programmes in the sbove organizations whereas he asked for free lodging ¥
and boarding from the management '

Whereas said Shri Choudhury was directed to submit his written statcment of
defence on the article of charge communicated to him vide Memorandum dated 6-1-2000.
Whereas (he oral inquiry was instituted to enquire into the charge framed against

said Shri Choudhury and Shri J.N.Ghoda, Dy.Dircctor (Adm) Central Board for Workers
Education was appointed as Inquiry Officer. '

.
t iy

Whereas at prcliminary hearing held on 26" April,2000 the said shri Choudhury
admitted the charges. The Inquiry Officer accordingly held the charges as proved and
submitted his report vide letter dated ~%.4.2000.

. ¢ :
Whereas the Disciplinary Authority after taking into account the proceedings of the
enquiry and submissions of said Shri Choudhury and afler considering all the facts and
circumstances of tlic casc arrived at the conclusion that Shri K.Choudhury has _indulged in
the acts of wronglully gaining personal financial benefit and the charges of very griaye nature
having Ticen proved against Shri K. Choudhury, Ex. Edueation Officer (SG) working in
CBWE whici chertshes, preaches and strives To inculeate among the workers the idcals of
modcl work culture and work cthics and WHEREAS said Shri Choudhury was cxpeeted to )
uphold these idcals as a scnior officer but did the alleged highly abominable and unhccoming
acls of collecting money from managements, whereas potential tendency for indulging in
such nefarious actsat” Reyiomal” Dircctorate, Tinsukia as well as rest of the Regional
Dircctorates needed to be discouraged and WHEREAS admission of the guilt by said’Shri
Choudhury did in_no_way wash-gway-osdilute the scriousticss and gravily of the Tiiscontuet”
commilted by him, said Shri Choudhury nceded to be awarded scveré and cxemplary
punishment.  Accordingly the Disciplinary Authority ordered  dismissul of _said  Shri
Choudhury from the services of the Board with immediate effect by an order dated 4.9.2000.




———
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Whereas said Siri Choudhury prefered a merey appeal to the Govermment of Tidia
and requested that the Order of dismissal ity be withdeawn and he may be reinstated into
services of the Central Board for Waorkers Fowention, e prowds of appeal are ns under :-

() that hie has served the Bamd for more than 22 yers aith _all sincerity, devotion and
foyativ Tle has followedTales and repulations and has setved e couse ol Workery
Educanoir Scheme « hierever hie bas heen posted;

.

(i;i) while functioning as Education Officer, Tinsukin some mistakes were committed by
him: wnintentionally for which « very haesh punishiment of dismissal has been
awardud;

(iii)  that he has three minor childien of ape ranging liom 7-15 years. The dismissal order
will deprive him of all the retirement benelits and put him and his family to
dishonours/harassment and financial loss.

Wharoas (he President hos after considering the facts and elreumstances of the cose
comic to the conclusion that it docs seem unfair that the family of said Shri Choudhuiv”
should be penalised twice, once heciuse of the dishonour that accompanies dismissat and
sccondly the financial loss beeause of (he forfeilure of his pension and gratuity. The family is
innocent and the grave misdemeanour committed by said Shri Choudhury for some  paltry
amounts that he claimed at different oceasions scemns to have exactedl too great o price in
financial terms so far as they are concemed. Deniat of both gratuity_and _pension to an

24

cmployce who has served 22 years of scrvice in the Toard 1s bound fo leave the family
- e e e i, A PR LY et T~ - - .- N ey WA "~

W ey, oL AP A ——— R .
destitite. Said Sl Choudhury niaty, therefore, be sanctioned i compassionate allowance not
exceeding two thirds of pension gratuity which would have hicen adnnissible to himif he
had retired on compensation pension in terms of Rule 41 of CCS (Pension)Rules, 1972,

Now, thercfore, having regard to the position explained above and in excrcisc of the
powers conferred by Rule 17(1) of the Central Board for Workers Education (Staff and
conditions of Servicc) Regulations, 1962, the President is pleased to sanctiong a
compassionate allowance not exceeding two thirds of pension and gratuity which would have
been admissible 1o him if he had retired o, compensation pension in terms of Rule 41 of
CCS (P'ension) Rules, 1972 and order accordingly.

BY ()RI)I",'R AND IN THE NAME OF THE PRESIDENT,

Vs ' .L‘
a1
(ILC.Guptn)

Deputy Seeretary to the Government of tudii

To 2 4 :

J. Shri K.Choudhury,
Ex.liducation Officer CBWE, Barrackpore,

College Road, Tinsukia, ' ‘ R
PO TINSUKIA - 786125,
2. The Chairman, 3.The Director, ',

Central Board for Workers Education, Central Board for Workers Lducation, !
Nagpur-440010 Nagpur-400020. :

e
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CCNTRAL BOARD YOR WORKERS' EDUCATION ) -
MINISTRY OF LABOUR:GOVT. OF INDIA. qﬁw”
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Office of the Regional Director of

Workarq Education Centrql Tinsukia.

Ref No. WEC/TGK/jz(......../ | ' dated 19-8«98,

To,
The Rpgional Director,
0il & Natural Gas Commission,Nazira

Dist:Eibsagar.

,

Subject :Prograhﬁe célendax for the year 1998-99,

cir,

‘ While thanking you for theAcooﬁeratién:you haa
been extending for implementetion of Workéra' Education

scheme in your orgmnisation,we propose to. organine atleast
1hreo Hos of 3-day Joint quuntionnl Programme for the

-employees of vour organisatinn during51998—99.;“

The theme of the progremme would be i-
1. Producttvxty, Quality and work ethics 1n changing global

svnnat i 0 .

2. Workem'. Pwrt;c:pat:ion in. management,-—Role - of workers
ard managemﬁnt.

3. Dynamivs of Lnnd@rqhip- and tea bullding.

.To start with va propome to organise ths first .

-of the programme in the 2nc week of 0ctobar/98(l4th to lﬁth”

PRI

Owtrbﬁr/QB) This programme aill ba ns por p tiern of tho

previous programme. .
Lees s, 1000/~(Rupees one *housand) peL

faculty parday.

This may kindly be approved from your nnd and

necessar} a ﬂ~r"ﬂt fer conducting ;he‘J prograrme

smoothly ‘méy he made. o

 The propoaed date maj k*ndly be confirmed to
enable us to chalkout A detail programme,

_ Thanking yau,

Yours faithfully,
<?%‘—ﬁi FAS . »
REGIONAL DIPECTOR I/C. \{ f’f,,t: | | 1V‘f
Copy ?to' °The Tra;ning Manager,n T.I.0NGC, besagar for

informattnn and nowq%*ary ﬂohfirmatinn.

1. R i o :
K C’HOUDH {(2 6‘[7( o - i
RF&uMML,D/ fﬂ'ﬂ« . ' D , *

—— s . P
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_._A‘.nPIS _.b.mms:. e e

| @b se 2=day Jotnt Educatiohal"‘!’r cgramme -

SR © on Productivi‘l:{*' Absanteuism, Secial '
. L &113 an 11

Lok

R L . . You. will be pleased to know that ,this /

~ L mirectm'ate 18:0411ing" to cafidudt a zﬁdag $r IA

o it¥onal PPogramtie ‘ofi :the abbve me!lti@tmd abfec |

G eh Seietines in the menth | '“Bevem‘berlge“sprerem- o
bly in the first fortnight. R S

D ’.,, _n, &l ‘

" & ou.' mductin the aa.‘l.d pr ramma' mr re ulre- S
ment 18 aa_fallow - & ,“u_ 68 : q : '
2. Mrking lunch fm' thex artic'f
i 732 NGB. efficials of %8}11' Lem

gzs.aoo%- as ceux'ae tée .
iy '.‘_arpkrpqueat@é klnell «W ﬁ )
.‘.“ kimﬁlukdar’ ﬁ’ducatlﬂw “ﬂm ..‘
ﬂﬁsregard. o e
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[ ASSAM N\ AFT INDUSTRIES LIMITED pheliy: \
- T Formerly i {ﬁ
Assam Frontier Tea Limited
.................... ﬁﬂLIKAMMmmmm“mwsz
Telegraph Office........ Boars 2hapjen, -
Telephone No.(s)........ 7 7-552 ..................... P O.“.B.@,C'..’.“:h??.pj R e
41.?..1...51‘-. Tinsukiﬂ ..... As.s.ﬁm, ............
ROE NO..coveeveeeeeeereeseeeseees oo pate........0 .@/.Q.Q[.?.? ........................ 19

~ TO WHOM IT MAY GONGE:N,

This is to certify thete tw doys Joint education proprﬂmno
on 8bsenteeism w?s org-nised 1in our org”nis"tion on 08/08/98 by

Sri K, Chowdury =nd Sri P,K, Talukder y Bduc”tion Officer, Tinsuki® goin.

St the propos=®l of &xksk L/No, WHC/TSK/329 i-ted 28/5/98 ‘written by
Sri K Chowdhury.

A sum of Rs.20()0/- (Rupee& two thoussnd ) only were paid to
them 2s f'!cult:y vharges.

s, A wenm,
" Mnanager .

: HILIKA TEA F:'S'T'ATB,
AFT Industries Lid,

P. O. Borhapjan = 736458

— AN S
, A Natt 46&7 M l

St
94 hmn G~
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LA ke fox PR Tl V(‘““
NP TRreLe
V g e




S
@ & AN&VLM 1// ?

AFT INDUSTRIES LIMITED e

«  Formerly Ao?)
Assam Frontier Tea Limited

Telegraph Offce........ BARAHA‘JAN. ........ ) HOKONCURI ............... DIVISION
. po.. BARAHAPJAN,. .

Telephone NO.(S).....ccovceeriiimini e

on Absenteeism was organised in our organisat ion by Sri K. Chowdhuri

and Sri P.K. Talukdar, Education Offlcer,TlnSukiaéagainst the
proposal of dated 31—07-97 written by Sri K. Chowdhuri-

‘ RS 2,000{-, were paid to them as the Faculty charges.,

i

Z on 17th & 18th July 1998

.
V".‘('

i ' v/\/
! '4ANAFER
A " : \\l“’ iy gt
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- K M REGSTERED OFFICE: BALLYHIGH, 1STFLOOR 1BALLYGUNGE PARK ROAD,  CALCUTTA- 700019
Holdmgs
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ROSSELL INDUSTRIES IIMITED

i

ns 11t Norel, 1993

TC _WHOM IT RMAY CONCERY

This is Yo cortify thot o tw dovs Lducational

rreeramme wos orewmi Lol an THh & 8tk July, 177®

ond was egnducted by Srd K. Choudbury .A.O. (3¢)
J J

and Dr, t. K, Tolveder 1,0, of woikers fducation

Contro, Tinsukin,

The course fee of %, 5,000/- (Rupces Three thouscnd)

-
=)

only, wes pjodd to Dr. I, K. Talukder Z.O.

Wr
A' ,l((\l j‘ ; ..J “.
Manager
Panitola T.By

PANITOLA TEA ESTATE
P.O. PANTTOLA PIN- 786183 (ASSAM) TELEPHONE : PANITOLA 435 TELEGRAPH OFFICE & RAILWAY STATION : PANTTOLA
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NORTH EASTERN COALFIELDS
COAL INDIA LIMITED
MARGHERITA

‘Nof14/P1R/4?£

Date:

25.03.99
3

CONFIDENTIAL

Ref: attached.

Sub:~ Training

Programme, '

Kindly refer to letter No.wEC/T3K/Com./42

Dtd.19.03.99 issued by Regional Director, : .
Tinsukia regarding above mentioned - ~

Education Centre,
subject.,

‘Workers!''

‘ We have already paid K. 4, DOO/- to foilow1ng

persaons:

Date -

\\09.12{96 -

10.12.96

Name of Persons

Dr.P.K.Talakdar
vEducatlon Of ficer,WEC, TJk.

_ Mr.M.A.Slddlque
~Regional Director,WEC,TSK

10.12.96 - Mr.M.A.Siddique,
: Director, wEC, TSK.
" Mr/KQChoudhury :
n ’ llf“f‘- 'IC}(

- adoe

L AT 10.12.96

-Sessions

Regional = 2 sessions

on 10.12.96

WAmount
detﬂilﬂt

2 sessions  K.500.00

on 9.12.96 e
2 sessions %aSDU.UO:

on 9{12.96.;ﬁ, ;
* Rs. 500. oofg

L -

on10,j2.96

2 sessions m;soo,cd?%i'

. ~ 02.01.97 . Mr. K Choudhury 2 ée ;510ns -&QSOU;OU’
) S . E. OTT’WEC TSK. on . 2.1.97 L
. » L0 | ) ‘
; v 03.01.97 Dr.P.K;Talukdar 2 sessions. K.500.00
? o E.U., WEC, TSK. on 3.1.97- S
@ 03.01.97  Hr. M.A.Siddique - 4 sessions . 1,1000.00.
. - e - R.DL, WEC, TSKk. on 240970 - T '
‘\ : ‘ e S . and .
R L - 03.01.97.
_ Klndly send a su1table rcply to Reglonal Dlrector,ﬁk
; Tlnsukla as per hlS attached letter from your end.‘§
\ Vs
(P. N Goala) . .
Personnel Manager. -
o ,:' ‘f:  1(ehcloé as abévé)}
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No.C-14012/25/99/ 2 . @6 .f;ﬁ J,’/UL i

MEMORANDTUM

Tt is proposed to hold an inquiry against-Shri K.
Choudhury, Education Officer(SG), CBWE, BRarrackpore under

‘Rule 14 of the CCS (CCA) Rules, 1965 read with para 2 of

the Third Schedule to the CBWE (Staff and Conditions of
Service) -~ Regulations, 1962, The  substance of the
imputations of misconduct or misbehaviour in respect of
which the inquiry is proposed to be held is set out in the
enclosed statement of Article of charge (Annexure-I). A
statement of imputations of misconduct or misbehaviour in
support . of the  article of charge is enclosed
(Annexure~II). A list cf documents by which and a list of
witnesses by whom the- article of charge is proposad to be
sustained are also rm*'l(wcm (Annexure~-T1IT & I\” :

2. Shri K. Choudhury is ‘directed to sunmlt w1Lh1n ten
days = of the receipt of this memorandum, a written

- statement of his defence and also to state. whether he

desires to be heard in person.

3. Shri K. Choudhury is informed that an 1nqu1ry will
be ‘held only in respect of the article of charge which is
not admitted. He should therefore specifically admit or
deny lho wrrjrlo of chargo

4; i ShL1 K. -Choudhury is further informed that if he

\does not submit ‘his  written statement ¢ defence on or

before the date specified in para 2 above, or does not
appear in person before the inquiring authority - or
otherwise fails or refuses to comply with the provisions
of Rule ‘14 of tho CCS (CCA) Rules, 1965 read with para 2
of the  Third Schedule of CBWE (Staff and Conditions
of Scrvvce) Regulations, 1962 or  the ordelq/directions

sued ' in  pursuance of the said wrule, the inquiring

auivorwty wcy huld thc inquiry agn1nsL him ex-~ parte

c
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5. Attention of Shri K. Choudhury is also invited to
Rule 20 of cCS (Conduct) Rules, 1964 as applicable to the
/ employees of the CBWE by virtue of Regulations 24 and
25 of the CBWE (Staff and Conditions of Service)
Regulations, 1962 under which no Government Servant shall
bring or attempt to bring any political or outside
influence to bear upon any superior authority to further
his interest in respect of matters pertaining to his
service under the CBWE. If any representation is received
on his ‘behalf from another person in respect of any
matter dealt with in these proceedings, it will Dbe
presumed that Shri Choudhury is aware of such a
‘representation and that it has been made at his instance
- and action will be taken against him for violation of Rule
20 of the CCs (Conduct) Rules, 1964. o '

The receipt of the Memorandum may be acknowledged.

By order of the Chairman, CBWE

W , R M\ P
| . . ' ( B.A. Chavan )
Director

Shri K. Choudhury,
Education Officer(SG),
CBWE, -
Barrackpore.

H

- Copy toi-

- pln

‘lfiv'The'ReGio’ﬁall Director, CBWE, Barrsckg re alons
+ 4ine Reglonal Director, CBWE, Barrackpore alongwit
copiea of the’ moemorandum. The origf;al méyrgz ;gnggg
] 2tgra§§n§3¥éﬁs. ghgudhury, Education Officer{8G), obtain
| R wowledgemént on the sec >y and se '
xgg, to Head OFEfen: , second copy andvsgndvthe same

2. The Zonal Pirector(F2), CBWE, Calcutta.

| : ' 0; v ;‘dEig\élfijbﬁf)
. - ' o ( B.A. Chavan )
; i , Director
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ANNEXURE-T

9"% '*

- gtatement of Article of Charye framed against Shri K.
_chowdhury, Education officer(sG), CBWE, Barrackpore.

ARTICLE-T

shri K. Choudhury while workiny as Education
A Officer(SG), CBWE, Tinsukia duriny the year 1996-98
P : : - misused his official position (a) by writing
" letters to the following ‘managements siyning as
"Regional Director-Incharge"/"For.Regional Director" to
wrongfully-gain'personal financial benefit as detailed

i below: : : ‘ :

1Ry - : , S o )
Y " (1) Letter No.WEC/TSK/59 dated 16-4-1997 addressed to,
\¢ . Manayer, Moran Tea Fstate, P.0O. Moran, Disti

gﬁ sibsagar for conductiny one-day special proyramme

} : for Garden Sirdar and Chowkidars on 28-4~1997 and
informiny them that a course fee of Rs.2000/-

~ . : : will be charged in cash.

e S (2) Letter No . WIRC/TSKR/T712-~13 dated 19-8-1998
‘ addressed to the Reyional NDirector, O0il and
/{\JL Natural Gas Commission, Nazira, Distt-Sibsagar

reyarding proyramme calendar for the year 1998-99
for. three numbers of 3-days Joint Fducational
Proyrammes informing them that Rs.1000/- per
faculty per day will be charyed. '

, - (3) Letter No.WEC/TSK/1466 dated 23-1-1998 addressed
\Jt . : " to the Manayer, Hapjan Tea Estate, P.O. Makumn,
6%}& f pist. Dibrugarh regarding . 2-days traininy
“ﬁ@ : ' programme mentioning therein that "we encouraye
Q} AT . only cash payment ayainst ‘our fees towards
ﬂﬁ\iﬁ; - tethnical problems like bank exchanye, delay in

¢ U encashment etc". _

Q@ & (4) Letter  No.WEC/TSK/33/1063  dated 14-10-1998
"%%;” ] _ o addressed to Manayer,. Bokel .Tea TFstate, PO
o= .‘dkk/ Lahoal, Distt.  Dibrugarh regarding 2—-days
Y Joint ~IRducational programme mentioning our
regquirement of "Rs.3000/~ as course fee in

cash for the said programme”. ‘

(b) - and ~also wrongfully received.:various amount
as detailed pelow for the programmes conducted in
official'capabity:,“ ’

¥§5 e (1) Rs.500/- paid by North Fastern Coalfields,
‘ ’ ' Coal India Ltd., Maryherita . = for conductingy
two - sessions on 10-12-1996  (Ref. = letter
‘5No.14/PIR/496 dated 25/29-3-99 from Shri P.N.

A i:iVQ”ﬁ#
44
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Goala, . Personnel Manager, North Eastern
Coalfields, Coal India Ltd., Margherita).

(2) Rs.500/- paid by North TRastern Coalficlds,
’ Coal India Ltd., Margherita for conductiny
. two -~ sessions on 02-1-1997 (Ref.  letter
No.l14/PIR/496 dated 25/29-3-99 from Shri P.N.
Goala, Personnel Manager, North = Eastern

" Coalfields, Coal Tndia Ltd., Margherita).

(3) Equél share out of Rs.3000/- paid to Shri P.XK.

Talukdar, Education Officer for ~conducting
jointly with Shri K. .Choudhury 2-days Educational
Programme on 7th & 8th July, 1998 (Ref.
Certificate dated 11-3-99 from Manager, Panitola
Tea Tistate, Rossell Industries Ltd.)

- (4) Equal share out of Rs.2000/- paid to Shri K.

Choudhury and Shri P.K. Talukdar -as faculty
charyes for conducting proyramme on 08-8-98 by
AFT  Industries Ltd., Hilika Division, PO
Barahapjan (Ref. certificate dated 08-3-99 from
Manager, Hilika Tea FEstate, PO Barahapjan).

(5) Equal share out of Rs.2000/- paid to S/Shri -K.

- Regulations, 1962.

g:N/U y
SN

¢

Choudhury and P.K. Talukdar for conducting 2-days
JEP on 17 and 18th July, 1998 by AFT JIndustries
Ltd.;, Hokonyuri Division, "PO Barahapjan (Ref.
certificate dated 08-3-19299 from Manager,
Hokonguri Tea Estate). : '

1

(6) ~ Rs.2000/- paid by AFT Industries Ltd., Kharjan

Division, PO Panitola for “conducting 2-days
Educational Proyramme on 23rd & 24th July, 1998
(Ref. certificate dated 11-3-99 from Shri A.
Nath, Actg. Manager, AFT Industries Ltd.). :

It appears that said shri K. Choudhury by his
above actions has violated Rule 3(1)(i),(ii) & (iii) of
the CCS (Conduct) Rules, 1964 as applicable to the
employees of the CBWE by virtue of Regulations 24 and
25 of the CBWE (Staff and Conditions " of Service)

By order of the Chairman, CBWE

e " | (57(’_ ~ @Eﬁr\é‘hl&cm

{ B.A. Chavan )

M‘“ §

%Qﬂv, . )\/ ,,_. J% - Dnir_ec.‘tor‘
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ANNEXURE-TT

statement of imputations of misconduct in support of
Aarticles of Charge against shri K.| choudhuri .,
Education Officer(SG),'CBWE, Rarrackpore.| . o

!

ARTICLT

Shri K. choudhuri, . present Education
officer(SG). CBWE, Barrackpore while workiny at CBWE,
Tinsukia during - the period 1996-98 wrote letters to

the followiny managements in his capacity as Reyional

Director _Incharge/for Regional Director informiny
them that - "course fee of Rs.2000/- will be charyed
in cash" - "Rs.1000/- per faculty per day will be
charged", - "we encourage only cash payment against
our fees towards technical problems . 1ike Dbank
exchange, delay in encashment etc.", and - "our

requirement of Rs.3000/- as course . fee in cash for

the said programmes" etc. ostensibly to meet the
expenses of the faculty from the managementswfnever

traiﬁTﬁq’??E@ramﬁéé“Wére'conducted,;ﬂpereas the CBWE
conducts all proyrammes free of qgg&@gﬁpept in case
of proyrammes conductedr under the scheme of Self
Generation of Fund (in the ‘lattexr case the money 1is
payable to Boardls.-Account: and it cannot he described

as coursevfeamghargeable by -the faculty):

.....

(1) TLetter No.WEC/TSK/59 dated 16-4-1997 to Manayer

Moran Tea Estate, P.O. Moran. Dist. Sibsayar.

(2) .Letter  No.WEC/TSK/7l2—l3' dated 19-8-1998 to
.~ Reyional  Director, cil &  Natural Gas
'Commission,'Nazira, Dist. Sibsagar.

(3) Letter No.WEC/TSK/1466 dated 23-1-1998  to
Manager, Hapjan Tea Estate, P.O. Makum, Dist.
Dibrugarh. '

(4) Letter No.WEC/TSK/33/1063 dated 14-10-1998 to
' ‘Manayer, Bokel Tea Estate, p.0. Lahoal, Dist.
pibruyarh. :

5. - shri Choudhury. Education officer(5G) not only
did write above jetters but also personally received
following = amounts towards course fee from the

‘manayements for conducting the training programmes as
a part of his duty: /

(1) Rs.500/- paidvbyvNorth Eastern.Coalfields, Coal
India Ltd.., Margherita ‘for conducting two

sessions  on 10-1.2-1996 (Ref. letter
No.14/PIR/496 dated 25/29-3-98 from. Shri P.N.
Goala, personnel: Managel . . North Eastern

Coalfields, coal India “Ltd.. Margherita).




"

5

EL Y

(2) Rs.500/- paid by North Fastern Coalfields, Coal
Indjia Ltd., Mavrgherita for conducting two

sessions on 02-1-1997 (Ref. letter
No.l14/PIR/496 dated 25/29-3-99 from Shri P.N.
Goala, Personnel Managyer, North Eastern

Coalfields, Coal India Ltd., Margherita).

(3) Equal share out of ‘Rs.3000/- paid to Shri P.K.
' Talukdar, Education Officer. for conducting
jointly with Shri K. Choudhury  2-days
Fducational Programme on 7th & 8th July, 1998

(Ref. Certificate dated 11-3-99 from Manayer,
Panitola Tea Estate, Rossell Industries- Ltd.)

(4) Equal share out of Rs.2000/~ paid to Shri K.
Choudhury and - Shri P.K. Talukdar as faculty
charyes for conducting programme on 08-8-98 by

AFT Industries Ltd., Hilika Divisien, PO
parahapjan (Ref. certificate dated 08-3-99 from
Manager, Hilika Tea FRstate, PO Barahapijan).

(5) Equal share out of Rs.2000/- paid to S/Shri K.

Choudhury and P.K. Tolukdar for conductiny
2-days JEP on 17 and 18th July, 1998 by ArT
Industries Ltd., Hokonguri Division, PO
Barahapjan (Ref. certificate dated 08-3-1999
from Manayer, Hokonguri Tea Fstate).

(6) ~Rs.2000/- paid by AFT Industries Ltd., Kharjan
Division, ‘PO Panitola for conducting 2-days
Fducational Proyramme on 23rd & 24th July, 1998
(Ref. certificate dated 11-3-99 from Shri A.
Nath, Actyg. Manayer, AFT Industries Ltd.).

3. Shri K. Choudhury élso claimed TA/DA for the
tours undertaken officially for conducting the

_programmes in the above oryanisations—.in addition to . .
- »free lodying

RS,

'y e b e 4=

and boarding from the management.

4.  Through the above .acts Shri K. Choudhury, -

. Fducation Officer(SG), (a) resorted to 'corruption

(b) obtained personal gratification and (c) showed

~dereliction to ‘duty.

5. Thus Shri K. Choudhury was asked to show cause

‘as to why disciplinary action need not be taken

against him for violation of the CCS (Conduct) Rules
as mentioned = - above . - vide “memorandum
No.C-31011/35/Gen./95/11/15245  dated 17-8-1999.

6. .Séid Shri K. Choudhury vide his letter - dated
01-9-99 has_not denied the contents of the memorandum
but at thé same time held the Regional Director and

‘Head Office responsible to some.extent.. He however

showed his willingness to deposit the amount which
was received by him unauthorisedly into the Board's

account, promised not to act like this even if he is

costed | gomewhéré in Assam in. future, and thus

‘requested to drop the matter.



7. 7t appears that said shri K. Choudhury by his
above actions has violated Rule 3(1)(i), (ii) and
(iii) of the CCS (Conduct) Rules,. 1964 as applicable
to the employees of the CBWE by virtue of Regulations
24 and 25 of the CBWE (Staff and Conditions of

Service) Regulations, 1962.

By order of the Chairman, CBWE

B U,] | @6“,'&00”
‘ ; e V ( B.A. Chavan )
’ Director

41)/ “ ’}7/
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ANNEXURE~-TIT

A list of documents by which the Article 'of charge. is
propesed to be sustained. '

Letter No.WEC/TSK/59 dated 16-4-97 from Shri K.
Choudhury, addressed to the Manager, Moran Tea
Estate, P.O. Moran, Distt. Sibsagyar.

o

: 2. Letter No.WEC/TSK/712~13 dated 19 8-1998 from Shri K.

BT

43/

;i Choudhury, . addressed to the Regional Director, 01l
and Natural Gas Commission, Nazira, Dist. Sibsagar.

3. Letter No.WEC/TSK/1466 dated 23~1-1998 from Shri K.
Choudhury, addressed to the Manager, Hapjan Tea
Lstate, P.O. Makum, Dist. Dibrugarh. .

4. Letter No.WEC/TSK/33/1.063 dated 14-10-1998 addressed
to the Manager, Bokel Tea FEstate, P.0O. Lahoal, Dist.

‘Dibruygarh.

5 Letter No.l4/PIR/496 dated 25/29-3-1999 from Shri
P.N. Goala, ~ Perscnnel Manayer, North  Eastern
Coalfields, Coal India Ltd., Margherita.

. 6. Letter dated 11-3-1999 from Managyer, Ranitola Tea

Estate, Rossell Industrles Ltd., Parnitola..

7. Letter dated 08-3-1999 from Manager, Hilika Tea

Estate, P.O. Barahapjan.

8. Letter dated 08-3-1999 from Manager, Hokonguri Tea
= Estate, Talup._"

";i*ll'v s '.“z' o

- Letter ‘dated 11-3- 1999 from Shri A. Nath, Actg.
Manager, Kharjan Tea Estate, P.O. Panitola.

By order.of the Chairman, CBWE

gj@ (Dl \ )(2(\)()(1

-{. B.A. Chavan )
Director

~

“v\{*";u



List

of witnesses by whom the

proposed to be sustained.

Article

ANNEXURE~IV

of Charge is-

f ‘f‘r & PR

p/

shri M.A. siddiqui,
Regional Director,
CBWE,

" Shimla.

‘Shri P.N. Goala,

Personnel Manager,
North Eastern Coalfields,
Coal India Ltd..,
Maryherita.

Shri P.S. Grewal,

"Manayer,

Panitola Tea Estate,

Rossell Industries Ltd.,
P.0. Panitola-786 183

Shri A. Nath,

Acting Manayer,
Kharjan Tea Estate,
AFT Industries Ltd.,
Panitola.

By order of

g

the Chairman, CBWE

(g%;\ \,;jﬁﬂ\

( B.A. Chavan )
Director.

e g g e S
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_"’25 . shri J.G. Soni, Presenting Officer Cer
fﬁﬁg _ Shri K. Choudhury, Charged Officer. . '

- Y
A, - . SEETTR R 40 "E_—'- o
ﬁ% T g - ‘f"*"w Tt utag,
e /3 ' B N (R
- % -

]

-Daily Order Sheet of Prellmlnary Hearlng in Dlsc1p11nary
Proceedings against Shri K. Choudhury, Education Officer(sa)

at present working at Regional Directorate, Barrackpore on

26th April, 2000.

v

yPresent:

.1:  Shri J.N. Ghoda, Inquiring Authority.

g b The hearlng started at 11 sharp in the chamber of Dy.
. Dlrector(Admn) and Inqulrlng Authorlty at CBWE Headquarters,
“;*Nagpur. : :

:'thhe Charged Officer admits of the recelpt of the,

Chdrgesheet and accepts all the charges. . He also makes -the
follow1ng statement'- o ‘ :

"I accept all the charces uncondltlonally.‘ However, I,

i’owlth folded hands, say that whatever :I did, I -had to .do

v.1 -

‘the Charged Offlcer during this flrst prellmlnary hearlng,
he'lnqulry stands concluded I RS, ey x

ey Y IV D =
e ¢”°Ef%215vﬁm““'=' g céZ;ﬁéalgf;Fr*’ I\ g5

«( K« ChoGdhury.") . (3.G. soni V¥ ( s.w:|Gnbaa )

-harged Offlcer a Presenting Officer . Dy._Dlrect,r(Admn)

e
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- .» Nagpur. : _ .
R " Sub:-_--ngp - of the inguiry - Ar :
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' Report of the Inquiry into the charges against Shri K.
Choudhury, Education Officer(sG), Regional Directorate,

Barrackpore.
’ R The charge framed against Shri K. Choudhury,f ‘
R Education Officer(SG) ak-Reg b ‘ KB rpuicke
and> presently Education officet(SG) “at Reqionalw
Directorate, Barrackpore as per the chargesheet issued .
R . by the Director, CBWE on 6th Januvary, 2000 while
oY | ‘ functioning as Education Officer(SG) at Regional
CeoY . - Directorate, Tinsukia. '
Inquiry:

The undersigned, Shri - J.N. Ghoda, ~ Dy.
Director(Admn) is - appointed as 1Inquiry Officer.

Vg

‘.'.ﬁ ) Preliminary Inquiry: Lo e
o '~ fThe Preliminary Inquiry was held at the chamber of

AN ' f‘ﬁ : Dy. Director(Admn) at. CBWE Headquarter, Nagpur on 28th
'- : ; April, 2000. : L

. ,‘;‘!";'“'- A e . R

o Proceedings;‘, S

. . " s
S, e ...,--1

. 1 o tn preliminary inquiry itself Shri K. CEOndﬁury,
e 1 Charged Officer admits and accepted all the _chdarges
T , " ‘unconditionally: “He also whilé~ accepting the charges”
Unconditionally, stated that whatever he had to do
: S R alongwith Dr. P.K. Talukdar, Education Officer under
o e _ compulsion from Shri M.A. Siddiqui, the then Regional
- N L Director. He also assured that he will not repeat such
i N act in future and w1th folded hands he prayed for mercy. :

. ; f- . In the light of the: above admisslon of the charges
A 4 " by the Charged Officer, -ne is held guilty of the
. charges. ) ) ) e - =" T T T L e

- p S N : Cm— oz 3

P : : S - y B : .‘é
| | | - Consequent upon unconditional ‘acceptance by’ ‘the

~ Chargeéd Officer during the first preliminary hearing on -
.-y ~ 28th ,April, 2000, the inquiry stands, concluded.

{

t
3 B . - .
i . [ AP oo ; C B “ AT fi TR
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CENTRAL BOARD FOR WORKERS EDUCATION EPABX ;}2 31155

[SPONSORED BY THE MINISTRY OF LABOUR, GOVT. OF INDIA] | | 232462

Near V.R.C.E. Gate, North Ambazari Road, Nagpur-440 010. Fax : 0712-233313

No.C-14012/25/99/ 119 5"/ | 4th September, 2000
: A \ ORDER

WHEREAS disciplinary proceedings under Rule 14 of the
- CCs (CCA) Rules, 1965 as applicable to the employees of the

N Board by virtue of Regulation 25 of the CBWE (Staff &

bEY Conditions of Service) Requlations, 1962 and Regulation 13

¥ ibid . were instituted against Shri K. Choudhury, Education

e , Officer(SG), CBWE, Barrackpore vide this office memorandum

&l ‘No.C-14012/25/99/263 dated 06-1-2000 on  the following
Tl ~  Articles of Charges:- '

ARTICLE-I

-

- Shri K. Choudhury‘ while WOrking as  Education
- Officer(SG) at Regional Directorate, Tinsukia during the
period 1996 to 1998 misused his official position -

§4h. (a) by writing letters to the following mana ements signing
V g m ge g C
o as "Regional Director Incharge"/"For Regional Director" to
wrongfully gain personal financial benefit as detailed

below: -

e (1) No.WEC/TSK/59 dated 16-4-1997 addressed to Manager,
"oran Tea Estate, P.0. Moran, Distt. Sibsagar for
~conducting one-day special programme for Garden Sirdar
~and Chowkidars on 28-4-1997 ang informing them that a

. _ ' course fee of Rs.2000/- will be -charged in cash.

(2) No.WEC/TSK/712-13 dated 19-8-1998 addressed to the
Regional Director, 0il & Natural Gas Commission,
Nazira, Distt. Sibsagar regarding programme calendar
for the year 1998-99 for three numbers of 3-days Joint
Educational Programmes informing them that Rs.1000/-
per faculty per day will be charged. ‘

(3)  No.WEC/TSK/1466 dated 23-1-1998 addressed to the
‘Manager, ~ Hapjan Tea Estate, P.0.  Makum, Distt.
Dibrugarh regarding 2-days training programme
mentioning therein that "We encourage only cash
payment - against our fees towards technical problems
‘like bank - exchange, delay in encashment - etc."
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(b)

' detailed below for the programmes conducted in official
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No.WEC/TSK/33/1062 dated 14-10-1998 = addressed to
Manager, Bokel Tea Estate, P.0O. Lahoal, ~“Distt.
pibrugarh regarding 2-days Joint Educational Programme
mentioning our requirement of "Rs.3000/- as course fee
in cash for the said programme"” . :

and also wrongfully received various amounts as

capacity:-

(1)

(2)

(3)

(4)

(5)

(6)

Rs.500/~- paid by North Eastern Coalfields, Coal India
Ltd., Margherita for conducting two sessions on
10-12-1996 (Ref. letter No.l4/PIR/496 dated 25/29-3-99
from Shri P.N. Goala, personnel Manager, North Eastern
Ccoalfields, Coal India Ltd:., Margherita).

Rs.500/- paid by North Eastern Coalfields, Coal India
Ltd., Margherita for conducting two sessions on
02-1-1997 (Ref. letter No.l14/PIR/496 dated 25/29-3-99
from Shri P.N. Goala, Personnel Manager, llorth Eastern
Coalfields, Coal India Lté., Margherita).

Equal share out = of Rs.3000/- paid to Shri P.K.

Talukdar, FEducation Officer for conducting jointly

with Shri XK. Choudhury 2-days Educational Programme On
7th & 8th July, 1998 (Ref. Certificate dated 11-3-99
from Manager, Panitola Tea Estate, Rossell Industries
Limited). ' :

Equal share out of Rs.2000/- paid to Shri K. Choudhury
and Shri P.K. - Talukdar as faculty charges for
conducting programme oOnN 08-8-98 by AFT Industries
Ltd., Hilika Division, PO Barahapjan'(Ref..certificate

dated 08-3-99 from Manager, Hilika Tea Estate, PO
‘Barahapijan). : o

Equal share out of Rs.2000/- paid to s/shri K.
Choudhury and P.K. Talukdar for conducting 2-days
Joint Educational Programme on 17th & 18th July, 1998
by AFT Industries Ltd., Hokonguri Division, PO
Barahapjan (Ret. certificate = dated 08-3-99 - from
Manager, Hokonguri Tea Estate). '

Rs.2000/- paid by AFT Industries Ltd., Kharjan
Division, PO~ Panitola for - .conducting. 2-days
Educational ~Programme oOn 23rd & . 24th July, 1998
(Ref. certificate dated 11-3-99 from shri A. Nath,
Actg. Manager, AFT Industries Limited).
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o (3)

A statement of imputations of misconduct on which the
articles of charge were based together with a list of
documents - by which and a list of witnesses by whom the

‘charges were proposed to be sustained were also forwarded to

him alongwith the above said memorandum dated 06-1-2000.

2. shri K. Choudhury, Education officer(sG), CBWE,
Barrackpore, the Charged Officer admitted all the charges
levelled against him but also desired that he should be
given a chance to appear before Inquiry Committee or to
explain all the happenings personally besides - showing
preparedness to deposit the amount he received in the

 Board's Account through his jetter dated 20-1-2000. -

Accordingly, Shri J.N. Ghoda, Dy. Director(Admn); - CBWE,
Nagpur was appointed as the Inquiry Officer to inquire into
the charges vide Order No.C-14012/25/99/5966 dated
06-4-2000.

3. AND WHEREAS the Inuiry Officer vide his. report dated

 28-4-2000 gave a finding that in the light of the admission

of the charges by the Charged Officer, the Charged Officer
is held guilty of the charges.

4. AND = WHEREAS " Shri K. Choudhury, Education

Officer(sG), Barrackpore had adnitted.  the charges,

forwarding of the report of the Inguiry Officer to the
Charged Officer was not considered - necessary by the
Chairman, CBWE. :

5. . AND WHEREAS on careful consideration of the report of
the Inquiry Officer and other records of the case and in the
light of the submissions made by - Shri K. Choudhury,
Education Officer(sG), the Chairman, CBWE has decided to

_ accept the findings of the Inquiry Officer and has held that

these charges stand proved.

6. Therefore, after considering the report of the Inquiry
and the facts and circumstances of the case, the Chairman,
CBUE has come to the conclusion that Shri K. Choudhury,
Education Officer(sG) has indulged in the acts of wrongfully
gaining personal financial benefit and  the chardes of very
grave nature having been proved against Shri K. Choudhury,
Education Officer(SG) working in CBWE which cherishes,
preaches and. strives to inculcate among the workers the
ideals of model work culture and work ethics AND UHEREAS
shri Choudhury, Education Officer(SG) was expected to uphold

these ideals as a senior officer but did the alleged highly
‘abominable and: unbecoming acts of collecting money from

managements, whereas potential tendency for indulging in

such nefarious acts at Regional Directorate, Tinsukia as
well as rest of the Regional Directorates needs to be
~discouraged and whereas admission of the guilt by Shri K.
‘Choudhury, Education Officer(sG) does. in no way

wash-away. or dilute the seriousness and gravity of the

“misconduct committed by him, Shri Choudhury needs to be

awarded severe and exemplary punishment. The Chairman, CBVIE
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( 4)

is of the view that ends of justice will be met if penalty
of dismissal from the services of the Board, entailing
forfeiture of his past service under Rule 24 of CCS
(Pension) Rules, 1972 as applicable to the employees of
the Board by virtue of Regulation 7 as well as Regulation
25 of the -~ CBYE (staff & Conditions of Service)
Regulations, 1962 is imposed on Shri K. Choudhury by the
Chairman, CBWE in accordance with Regulation 12 of the

_CBWE (staff & Conditions of Service) Regulations, 1962.

Accordingly, the above said penalty, as ordered by the
Chairman,; CBWUE is hereby imposed on shri K. Choudhury,

Education Officer(SG), CBWE, Barrackpore ‘with immediate

effect.

7. As such Shri K. Choudhury, Education Officer(sG),

CBWE, Barrackpore stands dismissed from the services of

the Central Board for ilorkers Education from the date of

service of this memorandum to him.
SR
o’[ Lo IR

S.V. Vora )
I/c Director
Shri K. Choudhury, ’
Education Officer(SG),
CBVE,? i
Barrackpore.

Copy to:-

1. Hon'ble Shri Hasubhai Dave, Chairman, Central Board
for Workers Education, Rajkot. ’

2. shri V. Parameswaran, Joint Director, Govt. of India,

Ministry of Labour, New Delhi.

3. The Regional Director, CBWE, Barrackpore alongwith

three copies of the memorandum. He is requested to
handover the original meémorandum - to Shri K.
Choudhury, Education Officer(SG),  obtain his
acknowledgement on second and third copy. send the
second copy to HO; the third copy may: be retained at

'Regional Directorate for record. '

4, Shri R.S. Gulhane, Zonal Director (EZ), CBWE, Calcutta
for information and necessary action. -

5. The Financial Adviser, CBWE, Nagpur.
6. Persdnal File of Shri K. Chourhudy.
7. Personnel Branch. ' '

8. Confidential Section.

9. ' 7Zonal Director(s), (N) and (W) ‘and—all—Regional
Directors, . CBVE for-information. '

fL
| ( S.V. Vora )
_ ‘ o P I/c Director
Purohit/ | | {‘V
| g
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I .
| S Q.A. No. 81/2003
i Bhri Kanakeswar Choudhury.
: E: «... Applicant
- vs- |
; | Union of India and others
! - . ..Respondents
E -AND-
r f IN THE MATTER OF:
. Rejoinder submitted by the

i applicant to the written statement

filed by the respondents.

o gy g e
53]

he applicant above named most respectfully begs to state -
follows: -

hat the applicant categorically denies the statements

made in para 3 of the written statement and further states
hat the order dated. 04.09.2000 relates to dismissal of
hév applicant from the service and orders dated.

112.2000 and dated. 08.03.2002 relates to rejection of

ppeal preferred by the applicant, which are the issues in
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the instant 0.A, and the cause of action.

Thit the applicant categorically denies the statement made
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in para 5 and 13 of the written statement and begs to submit

that the applicant simply followed the procedure whicﬁ was -

[

alréady in existence at Tinsukia Centrs of CBWE even since

‘pridr.to his joining there. He had to follow the practice of

iving fees under compelling circumstances only since even

¢

the Regional director who was the Head of office at that time

doing the same and it was not;possible for the~a@plicant

to deviate from the procedure set by his HOD or to inform the
highar authorities, going against the threat from the HOD who

was %is controlling officer.

(It is pertinent to mention here that the Ministry of

Labour, Govt. of India also made the provision of the

)
i

1
. |

1mcentive/remuneration to- the education officers and

~training programme up to a limit of Rs 5000/- per annum:

~uﬁder Self - Generation - of Fund .(SGF) scheme which is

dgd.01;01;2001,-oirculated by the CBWE vide its letter No.

EDN/SGF/98/80 dtd.05.01.2001.
i

i
3

(Copy of the letter dated 05.01.2001 and letter dtd.

101.01.2001 is annexed hereto as Annexure-A)

Hat the applicant categorically denies the statéments

3

F

ade in para 6,9,10,11 and 14 of the Written statement and
bégs to submit that the entire disciplinary proceeding was -

cobducted in an unfair and malafide manner with‘;x’pre~-
L

charges. The statement that the applicant admitted the

training ~Officers; workers education @ Rs 500/~  per -

determined plan to trap the -applicant info unfounded

%!

evident from  the letter No.C-13012/1/99-ESA  (WE) . .



i

I

charges unconditionally is totally mis-conciéved, -mis~

| ,
[ sfmply -admitted “the - circumstances under which he was
b , ~

forced~ to' receive fees as alleged and did not admit

| f

%:ﬁnything else. The; applicant was dismissed in an

:'aybitrary, unfair, unjust and illegal manner without
‘

i!,followlng any procedure - established by law or following

i the provisions laid down in the €CS (CCA) Rules, 1965,

| It s pertinent to mention here that during the

-

| _
same_were discussed/reasoned by the Inquiry Officer which

it
,1
|

annexed: by ‘the respondents with the written statement as

| A

M ___3,__ ,::_3... - __m_; Ly

amlned by the inquiry officer nor the applicant was

q%ven‘tha opportunity of being heard 4in the inquiry which

_1§ beyond all cannons of law and utter violation of the
|

the conclusion arbitrarily although the charges could not
b? proved. as such the flndlngs of the Inguiry Offlcer

hwere not based on facts or records. This apart, -the copy

’aépllcant “which is mandatory as per - law

y Surprisingly, the Disciplinary Authority lost sight of

‘dlsmlssal on the applicant, without -any -application of

!l . -
k |

L witnesses were examined by the Inquiry Officer nor the.

of ‘the inquiry teport was also not supplied to . the
| |

J q&nstrued and contrary ‘to records since the applicant

? d?partmental inguiry, none of the listed documents or -

evident from the  ingliry ‘report dated 28.04.2000

nexure-14.- The statement of defence submitted by  the -

pplicant and the - facts narrated therein - were  neither. -

i pr1n01ples of natural justice. The Inquiry Officer reached

tie above mantioned facts and acted under thE'whims of the

hITqulry officer, ‘eventually imposing the punishment of -

g{ MJWM&WSN”*EQA%SRW*



mﬁnd and without discussing: the evidences of 1nqu1ry in

tﬁe order of penalty, or taking the facts or records into

b

'cdnsideration.

e

Aflrmities aforesaid and rejected the appsal most
d

- mechanically without paying any regard to the procedure

-establlshed by law.
]1

|
f

The appellate authority also failed to appreciate the .

4;Thgt with regard to the statements made in para 8 and 15 of -

B

t

it is quite evident from the so called Daily order -sheet:

nexed by the Respondent to their written statement as-

o

f

'Annexure~13 that the hearing has been stated to have baen .

|

held; on 26.04.2000 but in fact the  same - was: held on -

] . . :
2§;04;2000-when the applicant was forced to sign the said

J

- onder sheet which was already prepared earlier and as such

1

~txe-szgnatureS'were'taken on'28-04-2000~on1y-wheraas the

ol

'tTe actual: hearing was held.

ily sheet was prepared on 26.04.2000 itself 1 a. before-

ﬂ

e written statement, the applicant begs to submit thata

5. Td%t the applicant denies the statement made in para 16 of -

, t%e written statement - and ‘begs to assert that -the . -

' statements so made are not relating to para 4.20 and 4.21

I

—of the instant 0.A and as-such are irrelevant.

|
i
-M

6. THat the applicant categor1ca11y denies the statements made

¥
¥

f
|

pbmlt that the respondents not only committed -illegality

ﬁb'para 17 and 19 of the written statement and‘begs-to o
A
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in ' imposing the punishment of dismissal upon the

'ép&hicant, which is disproportionate even in the event of .
\i ;; . . 3 3

th% charges being proved'anqAFo speak of in the instant
éase ‘where - the respondents failed - to even pro?e ‘the

?h&#ges but -acted arbitrarily, capriciously, and malafide -

P
viﬁlating the due process of law and all the principles of
Lo :

Lo e . s A

Justice known in the service " jurisprudence. As such the

'épéhicant is entitled to all the reliefs as prayed for and .

-ﬁh@;application-deserves to be allowed with costs. -
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Vv IRIFIGATIQE

I, Shri Kanakeswar Choudhury, Son of -Late R.Choudhury,
aged about 51 years, Resident of College Road, Opposite

‘Bud§ha Mandir, pP.0 & District: Tinsukia, Assam do heraby
verify the statements made in paragraphs 1 to 6 are true to
Cmy knquedge and I have not suppressed any material fact.

And I sign this verification on 29th November, 2003.

Warnatcnimn Sy,
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.. Please acknowledge . the r(‘.(-cipt_ ol this
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(ﬂﬂ(uap/ for information, and necessaxy action to:

5]; The I'inancial Adviser, CBWE, Hngpul.
2) ‘I'he Yonal " Director, C.B.W.I., l)ulhl/ Mumbhai/

. Calcutta/Chennai.

Vf/ - -.—
«kvkc W ' ’ Dy \'lsln‘nm o ;
U)(‘ : \)(;J@.Y“ , Y. ”umlux. (tdn.
7

3o 1 P LT R T~ R LR T .“w - .. o
? Y e f- - (R
S | .Awwﬁxvﬂ&~ﬂ
S ) . _ 1'- - A < \”"' > -
;#ﬁﬂ Ry ' : e e
Sty C L e b
gl f‘}l&ﬂ Zﬂé X - ')' - : SHHAMSHIXSHA
(am HHIEU, MY WER &R mu\l‘dm) . N :”n :0233313
ALl g AT @Rt TR darr i, PR ~ 440 AL .( {1" »' 1.3 Rend'5
/ Y AL
-,w- 14
“CENT RAI "BOARD FOR WOR!\I 1(3 I'I)UCAI 1()N \\{ i 1\ 64
(SPONSORED BY THE MINISTRY OF LABOUR; GOVT OF oy / 3 h 37067
Noar V.I.C.C. Galu Norih /\mbaz.m Road, Nagpur 440010 ’f:’,‘ EERE
- : N "\
Mu . I'ZDH/SC("/‘)&)/U()/ v ‘ . Sth January. |ll!|
o
Flhe Dy. Director (Trg.), A
: Indian Institute of workuxs ldUCdLlnH. LRI . -,
Pt de =0, MUMBI\I L kL ..-.. .o : o, ‘ ) . . ;:"' .-‘- ' ‘f’ ‘ll ’ ""'a“z:’.’.
' T ANt e
e ' , o, .- - .
':?%h;: o The Regyional’ Dlrector, et - 0T “
B SR Central /Board for Morkers Education, e
il gy, LA . : ‘
'“J"", | ) . . . " ' o | '
. V%P”' “Subject: ‘Incentive/uemuneratzou . to Education \\\
, - L T Officers/Training Offi(,cxs for conduv ing
. b e - S.G.r. Programmes.f. L,
{, . ™oy i e S o .oy i 'n\f.’-' T C f“{a. u"‘.
> P P e g '
! o e RS e et I T SA
g sir/Madan, SRERLLE 5" RUNRIEN R
« Uitany, o, / ‘ ‘ Lo %Y'xf "!»:n"w "Iw}
eova , . "!v'».. ‘ . Vi ’ . i o
A : 1 am . fto" cnclo o herewill 7 letter
AT " No C 13012/1/99 LbA(NL) daLLd 1 st January, "2001 for
by ~ ..nformation and compllance. e
-t . ] "-_". ] .
- = . It may plcase be  scen . that t he
N ,'achlevcment of tarygets should in no way suffer as a
[ . result of introduction of incéntive remuneration
Tt against conduct of programme under‘uclf Genc;aLlnn

&

R

LEArER TR

- nd

S 153

2p3d

e

oy

¥

QIR SRS ARTT



7
L ] R
/"’ s : e
’ ‘. L L S o
/- A ;! Nu.(l—l.\(ll'llll‘)‘)-\*'.ﬁ.-\{\\'\‘.) \ )
’ -, ‘/' o (;uvcrmumto \dh\llﬂ\nrnl Qarka -
.o o/ ;};' AlinlsttY ofl,.\\murﬁlu*:\m I\\nn(rz\h\)
14 N it .
.'.:-»’4 Lo n-ou. .
Pl . '
X o N B
. ‘_; L . / ,' ‘_‘“(-\- Ddln Id:\lcd_- lr‘;_i \):.wu;lm‘. .
- =T % R .o y
’/ ~ 354\ . ' /

The \)ncunr,

(et \\ Uu.m\'f L Wakets liduc:\l'\m\.
A Nagouc:

G hengd e rln-vll'h;t iy

AW 1‘1<\gr.\mnw' coytuindte

seliems
. PR LR
. ‘ S
o : . [} AE. Ei 4
‘:l. o

e 0ine o selt i
.ot
s whett foo N

actices W prog
i Seers o c,u‘cl, il
P

Jdoet QGF

by el ‘B‘mnd for Worhers dueation un
Vo e
AR v g

Subyae

: 1CS beiny
Le aduptet by i doputing
c\'ctfﬁom side m Comiee hoth fus
AT '\\\ categorics @

uic qmm‘; iy

queh cAsCS

and cing, 2o 9,
i regad W {
\ pmuvdurc
nsider

conduching ‘

eshe ablistunents: exible ap\nu\ch W

e adoptest thmvur‘l\crc is dc\"u\f\un (rom Ahe PTE b

. may ued b)' the lcymnn\ m ' )'ucmur.(.‘.L A\ wha ay £

such «:nsc et to e
prm\n\\tc on

mn-zcmuw. may )
o as W honst 1 Wf the \\om\

assibls iy
gt ¥pC gkt Civ

WS m\ i

3 thuwcr pos

L3
t-mnm r)lbmd' i

1\r0\lvh : (Jl pm;_.r.uum _
wed Finane Pivisiv

whtation with Integtd :

I'his hS\ICS in €0Is
RY; 2000

n vide their VY

1

A .
! ,Nt\.').K'J'U\"m.\I).OOO Jdated 415
: A " RRRT Yows faithfully
' ,': oo (
%. S - (}1/‘: 713 Chie
. : 0( ajes AT %\\mmu)
. Lk Qectd uny
el sﬂﬂ\'\\l




. Siy, /-

._ ‘»’.)V Lo
No.C-1308 2 /1/99- LS ACWE)
~ Goveroment of Jndia/Bhaent Sackar
Alindstry of Labone/Sheam Mantralaya .
0oLt o S o
o New Delhi, dated 131 Yo 2o
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. The Disector,
Central Doard for Workess Educntion,
Nagpur, .

P
.

Subjeet : Progranunes ¢

PRSTRIEP T U PR N L

.
1
3
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g audugted by Cental Beagllor. Workess Edueation nunder $QF -
Che ke 4l s Ao .'«SQ'.“',']')“‘; . e ] ) L . .

BRE S E

. In order to enalle Centiul Board. for; Workers Education to become a sclf ~
© rcliant )

organisation, (o prevent, complaintz and mulpractices in progrmmmes where fec.

15 charged by Dowmd and with on objective to motivate Fducation Oficers to axcel, it

has been decided 10 grant incentive/ienumermtion (o Education Oficers and Training
Officers @ Rs.500/- por-pragranmie "~ aod o Regional Dircctors  concerned and

© Dy.Ditector, JIWE, Mumbai @ Rs.300/- per programme conducted under Self

- such ease favour
. D - t -

Generation of Funds Sclieme subjeet to a maxivinm of Rs.S,000/- per aunum,

- . B A Tl ST I o . .
4 Dyerder W give a boost to generation of fnds by the Board, itis desirable that

~competent faculty @5 deputed for these . programmes. ‘Thiese progimmmes being

- . ¢ . . - ‘ - . .
pecfommonceoricntud a § ragmatic approach ay be adopted by the Board in depnting

~ the faculty elther fiom svithin the ‘conter’ of cven_fiony outside: theé Centre both for

condueting and gelting SOF prog.r:iimilés:.:“"'].nf' order 1o cover all eategorics of

cslal)lisluncutp,_ flv.,\il)lcb approacht with i'cgnr_d ty fee and number of participants may

Le adopted. - : Wherever™ hiere is deviation from tlie prescribed procedure. such enses

may be refetged by the Regional Directurs to Disrector, CBWE, who suay consider
by in oder to enable the Board (o generate more funds.,

3. Whetever possiblz tanagements may be pesuaded 1o meet expenditure on

stationery/stidy mierial ‘uest speaker ate. so as 16 boost income of the Noard
trongh SGI propramme:. ‘

A, CThis issues in coasultation with Integated

Finance Division vide their Dy.
No.'l‘83'.2/l7'm.1/20()(' dited 4,12.2000 o :

© T Yours faithifully,

N o ,Gg%yq-.
‘ S ' f (Rajesh T Sharmn)

: +  Under Secictay
. T'ele:3001412

ﬁ%f ~. o o |




