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Issue notice to show cause

‘ds to why the application shall
‘not be admitted. Also, issue
- notice to show cause as to why

interim order as prayed for shall

‘not be granted., Returnable by

three weeks.,
List on 9.5.2003 for
admission and further orders.
In the meantime, the
respondents are directed not to

“make any further recovery fronm the;
. applicant till the returnable date,

!
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Vice~Chairman
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Heard Mr,¥.H.Saikia, learned cou-
sel for the applicant and also Mr.S.
Sarma, learned counsel appearing for the
respondents,’ Mr.S.Sarma prayed for some
"time to obtain necessary instruction on
the matter,’

Irayer allowed,' Put up the matter

“on 21.5,2003 for further orders.'

In the meantime interim order
~ shall continue till the next date.

M

Vice~Chairman

Llst again on 27.6 2003 to enable
“the respondents to file reply, if
any.
In the meantime, interim order
! dated 10.4.2003 shall continue,

Vice=Chairman

~ THe respondents are yet to file
written‘statement6 Further time is allow=
ed to the respbndents to file written )
statement,

List again on-25.7,2003 for ke

~admission.

In the meantime, interim order
dated 10,4,2003 shall continue..

L/\,/ﬁ/

Vice=Chairman

25,7.2003 Present : The Hon'ble Mr, N.D, Dayal,

Administrative Member.

None appears for the applicant, M.
S.Sarma, learned counsel appearing on
behalf of the respondents produced the
enquiry reportgas part of the written
statement. The application may now be
listed for hearing on 11.8,2003,

),

Member
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11.8.03 i Mr J.H.Saikia learned ‘counsel
'for the applicant stated that’ though-
he has received the written statement,
‘he is yet to get the copies of the
Annexures. Mr S.Sarma, learned counsel
.+for the respondents. submitted that
, -he will furnish the copies in a short
: ,, '“'time. ' | -
i, 8 ) List'egein on 14.8.03‘fof hearing.
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. 14.8.2003

+ up before the|Division Bench

ton 22.8.20030

' Viqe-Ghairman
‘ . .
bb
'22.8.2003 present The Hon'ble Mr.Justlce D.N.
‘ , Vice-Chairman.
) The Hon'ble Mr.K.V.Prahaladan
administrative Member.
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b Heard counsel for the parties.”
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:Judgement delivered in open Court,

e kept in separate sheets.
T The application is disposed of
;in terms of the order. No costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

o | . O.h.f@0BGNo. 1.1 77 of 2003,

i DATE OF DECISION22.8.2003 .

qlobiovuttbmxmlanﬁRauLOIOOQGn.-QQo.coooovv...o.t&o.OOOOAPPLICAI\]T(S)O

l
|

i .u, P.voxa.tym.. JeH.Saikia & N..udd.m ceoeecsoscasece .ADVOCATE FOR THE.
APPLICANT(S).

| |
H .
=-VERSUS-

\
N
I
;.Jl..tmion Of..II'Ld-i.a.&..chers.o.........................RJ:.SPONDL*.NT(S)

Ys...ADVOCATE FOR THE
RESPONDENT(S) »

&
[

THE HON'BLE MR.JJUSTICE DiN.CHOWDHURY, VICE CHAIRMAN.

[HE HON'BLE MR. K.V.PRAHALADAN, ADMINISTRATIVE MEMBER.

i
i

1. wWhether Reporters of local papers may be allowed to see the
© " judgment 2

2e To be referred to the Reporter or not>

3, Whether their Lordshlps wish to see the fair copy of the
Judgment ?

4. Whether the Judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble M&mx®K Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal Application No.77 of 2003.
Date of Order : This the 22nd Day of August, 2003.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.V.PRAHALADAN, ADMINISTRATIVE MEMBER.

Sri uttam Kumar Paul

Khalasi under Deputy Chief Engineer/

Con/MLG, N.F.Railway, Maligaon

Guwahati = 11. e o o o lpplicant,

BY AdVOCates MroDvoK‘ﬁm. J.H.Saikia & N.Uddln.
- Versus -

l. Union of India
Represented by the Secretary
to the Govt. of India
Department of Railway
New Delhi.

2. The General Manager
N.F.Railway, Maligaon
Guwahati-11l.

3. Dy. General ﬁanager (G) MLG
N.F.Railway, Maligaon
Guwahati-11.

4. The Deputy Chief Engineer/
Con/G-J/MLG, N.F.Railway
Maligaon, Guwahati-11.
S5+ The Section Engineer
Works(wWest) PNO
N.F.Railway, Maligaon
Guwahati=-1l1. ‘ « « « « Respondents.

By Mr.S.Sarma, Standing counsel for the Railway.

ORDER

CHOW{URY’ JO(VQCO) $

The matter pertains to recovery of damage rent for
unauthorised occupation of Railway quarter. The applicant is
working for gain under the reSpondent No.4 as a Khalasi. The
applicant while working as such .he was served with a notice
dated 30.4.1998 asking for explanation for unauthorised occu-
pation of Railway quarter No.S&C/97-D, Type-I BBC colony/PNO
wee.f.27.11.1995 and as to whydémnﬁzggﬁcharge would not be
recovered from his salary. The applicant submitted his ex-
plamation and denied the allegatione Finally the respondents

contd./2



~N.

s 2

authority conducted an enquiry. The applicant was also
intimated-to appear before the enquiry. In the enquiry the
Enquiry Commite2 found that the applicant was unauthorisedly -
occupying the Railway quarter No.S&«C/97-D Type-I. The autho-
rity accepted the Enguiry Committee report which recommended
recovéry. His damage rent for the period w.e.f£.28.10.1996 to
26.9.1998 was assessed .of 8.26,665/- out of which an amount
of 85.3,021/~ had already been daducted by the impugned notice
dated 27.12.2002. The authority decided to deduct the balance
amount of Rs.23,644/- from the applicant's monthly salary bill',»
from January, 2003 in 36 equal installments of Rs.657/- each.
The applicant thereafter submitted representation before the
Dy. Chief Engineer/Con/M1lg, N.F.Railway, Maligaon against
the aforementioned imposition of recovery. on his failure in
getting appropriate remedy from the authority, the applicant
moved this Tribunal by way of this Origimal application.

This Bench issued notice upon the respondents and directed
them not to make any further recovery from the applicant.
Mr.D.A.Kaiyum, learned counsel for the applicant has assailed

the action of the respondents as arbitrary and discriminatory.

2. The respondents submitted the written statement

contesting the claim of the applicant. The respondents contended

that the recovery of the damage rent waé made as per the
existing norms by £following the procedure prescribed by lawe
The applicant was unauthorisedly occupying’the Railway quarter
and by communication dated 30.4.1998 he was asked to clarify
his position. The reply submitted by the applicant, according
to the respondents, was not coﬁvincing and therefdére the
authority took steps for recovery of damage rent. The appli-
cant and N.F.Railway Employers' Union appoached the authority
to institute a enquiry committee to £ind out the facts. The
respondents also asserted that during enquiry, the applicant

did not extend co-operation to the enquiry committee. The

Contd./3
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applicant even did not accompany the committee members, when
they proposed to visit the spot to enquire the facts by
taking evidences of the neighbours. On assa&ssment of the
facts siutation it was found that the applicant was in un-

authorised eccupation of the quarter and therefore the autho-

rity tooks steps for recovery of panel rent as per law.

3. We have heard Mr.D.A.Kaiyum, learned counsel for
the applicant and also Mr.S.Sarma, learned Standing counsel

for the Railway at length.

4. Materials on record clearly indicated that the
applicant was duly intimated about the steps taken by“the
respondents for recovery of the damage rent. The respondents
authority provided the applicant reasonable opportunity to
explain his position and also requested him to accompany
the enquiry committee for the spot verification. In the cir-
cumstances the applicant's claim that the authority acted
illegally in holding the spot enquiry without giving adequate
opportunity to him cannot be accepted. The enquiry was per-
taining to the fact as to whether the applicant was in unau-
thorised occupation of Réilway quarter. The respondents autho-
rity was the competené authority to decide on its own proce-
dure and accordingly decided to hold spot enquiry intimating
the applicant also to accompany them and on hclding spot
enquiry and on assessment of materials the enquiry committee
submitted its report which was duly accepted by the anthority;
We do not find any infirmity in the steps taken by the res-
pondents for recovery of the damage rent. Materials indicated
that the authority decided to take panel interest from the
unauthorised
applicant for/occupation of Railway querter for the period
28.10.96 to 26.9.98. By letter dated 27.12.2002 the authority
decided to recover the damage rent from the applicant. Con-

dering the fact? that the applicant is a low paid employee

contd./4
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serving as Khalasi and other like facts, we feel that it
would be appropriate for the authority to take lenient view
in fixing the quantum of recovery from the applicant. Admi-
ttedly, the applicant is a low paid employee who is working
as Khalasi. The alleged unauthorised occupation took place in
1996 and steps for recovery was only started in 1998.
5. Considering all the aspects of the matter, we are
of the opinion that ends of justice will be met, if the mattar
is sent back to the respondent Nos.3 & 4 Dy.General Manager
(G) MLG and the Dy.Chief Engineer/CON/G-J/MLG to consider the
matter of the applicant afresh as to the realisation of rent.
Accordingly, we remit the matter to the concerned authority
to make a fresh look on the recovery of the rent for unautho-
rised occupation of the Railway quarter and take apprcpriate
steps as per law. The amount that had already been paid by
the applicant shall also be adjusted and thereafter the autho-
rity shall take all the necessary measures for recovery as it
think fit'and proper on the facts and circumstances of the case.
The applicant may also file a fresh representation to the con-
cerned authority narrating the extentuating circumstances. The
respondents shall alsc take into consideration the represen-
tation in deciding the matter. It is expected that the autho-
rity shall favourably respond to the grievances of the applicant
and sympathetically consider his case to lessen his financial
burden by toning down the same as it consider it to be just
and reasonable with utmost expedition, preferably within a

period of three months from the date of receipt-6f the order.

- Till the completion of the aforesaid exercise the interim

order passed by us on 10.4.2003 shall continue to operate.

Sub ject to the observations made above, the appli-

cation stands disposed of. There shall, however, be no order

LV

as to costs,

K’\/QMM
( K.V.PRAHALADAN ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH.

Original Application so.??/mooa

SRI UTTAM KUMAR PAUL
———————— pplicant.

~ Versus -

The Union of India & Ors.

1. Details of Application:-

i). Name of the Applicant:- Sri Uttam Kumar Paul
ii). Designation and particulars of Office

in which employed or was the last

employed before ceasing to be in service :- Khalasi under Dy. Chief

Engineer/ Con/ MLG,

N.F. Railway, Maligaon,

Guwahati-11

Qia— \eyowad

iii), Office address :- Sri Uttam Kumar Paul, Khalasi

C/ O Deputy Chief Engineer/
Con/MLG, N.F. Raiway,

Maligaon, Guwahati-11.

iv). Address for service of notices :- . As stated above.

2. Particulars of the respondent:-

i}. Name of the respondents:- i). The Union of India,
represented by the Secretary

to the Govt. of India,
Department of Railway,
New Dethi.



2.

ii}. The Generel Manager,

iii).

N.F. Railway, Maligaon,
Guwahati-11.

W umnaY QM‘V }\ | ’;

Dy. General Manager (G} MLG
N.F. Railway, Maligaon, ‘
Guwahati-11.

;

J

~ iv}. The Deputy Chief Engineer/

CON/G-J/MLG,N. F. Railway
Maligaon, Guwahati-11.

v}. The Section Engineer,

3. Particulars of the order against
which application is made as:-

i}. Order No.

W) 38/ CON/G-J/ MLG/ pt.I11/90.& -

Works {West} PNO,
N.F. Railway,
Maligaon, Guwahati-11.

W/B8/cont/ P7LE/ /ol ~1/988

ii}. Date:

iii). Passed by:

30.8.1998.2 27-12-02 .

The Deputy Chief Engineerf

Con/G-J/MLG, N.F. Railway,
Maligaon,
Guwahati-11 ( Res.No.4).

ivj. Subject in brief:

The order No. W/ 38/CONJG-

JJ MLG/ pt.III{ 90, dated 30.4.98
passed by the respondent No. 4
where by the petitioner asked to

" furnish explanation within 10
days as to why the petitioner un-

authorisedly occupied the Railway

Quarter No. 8 & C/97-D, type-1

BBC Colony/ PNO w.ef. 27.11.95
with further information that,

damage will be recovered from
salary hill of the petitioner and

Ny

other necessary action will be

-taken as per rule.

4. Jurisdiction of the Tribunak-  The subject matter of the instant

application is unauthorized recovery of damage charge from the salary

of the petitioner by the respondent authorities. The parties are from

Maligaon in the district of Kamrup, Assam and the cause of action arose

within the jurisdiction of this Tribunal, hence this Tribunal has juris-

diction to adjudicate the matter.
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5. Limitation:- The respondent No. 4 vide a letter dated 30.4.98 asked 2
the petitioner to furnish the explanation as to why he has occupied the {
Railway quarter unauthorisedly, otherwise damage charge will be reco- 7
vered from lﬁs s;ﬂary and other necessary action will be taken against
him. Subsequently he replied the explanation on 8.5.98. Thereafter by a
letter dated 20.7.98 issued by the respondent No.2 asked the respondent
No. 4 asked. to submit inspection report and by a letter dated 26.9.98 the
respondent No. 5 submitted the inspection report. The respondent No. 2
by a letter dated 27.12.2002 informed the petitioner that an amount of
Rs. 26,665.00 will be deducted from his monthly salary bill w.ef Jan’
2003 in 36 equal installments of Rs. 657.00. Thereafter the petitioner

filed another reply to the respondent No. 4 on 28.02.2003 with an

 information that he never occupied the above mentioned reilway querter,

hence the order of deduction of money from his salary is illegal and
arbitrary. Hence the present application has been filed within the period

of imitation. _

6. Facts of the case:- I). That the respondent No.4 vide a letter No. W/

38/ CON/ G-J] MLG{ pt.I11/ 90, dated 30.4.98 informed the petitioner that,
he has unauthériaedly occupied the Railway quearter No. 8 & C /97-D,
Typs-1 BEC Colony/ PNO w.ef. 27.11.95. Hence he asked to furnish
explanation within 10 days, otherwise damage charge will be recovered

from his salary and other necessary actions will be taken against him as

per rule.
A copy of letter dated 30.4.98 is annexed herewith

as ANNEXURE- A.

15). That the petitioner henceforth submitted the reply of the show

cause notice/letter dated 30.4.98 to the respondent No. 4 on 8.5.98. In

his show cause reply the petiﬁoner stated that he never occupied the

Contd.4--—------
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above mentioned gquarter unauthorisedly even for a day.
A copy of show cause dated 8.5.98 is annexed

herewith as ARNEXURE- B.

\At‘\*ww

1. | That the respondent No. 2 vide a letter{ order No. Z]314/0,
dated 20.7.98 direct the respondent No. 4 to send inspecting Official |
either to SSE (Works] PNO West Office or to his office to verify the‘
records if so necessary for clarified the unauthorized occupation of the
Railway quarter by the petitioner since 28.10.96. |

A copy of letter/ order dated 20.7.98 is annexed

herewith as ANNEXURE- C.

V). That the respondent No. S by a letter dated 26.9.98 informed
the respondent No.2 that, the petitioner has vacated the said railway

quarter without any intimation to the respondent No. 3, which was un-

der the petitioner's unauthorized occupation from 28-10-96. The respon-
dent No. § battened the said quarter on 26.9.98. He also informed that
some unknown person tried to break the battened for unauthorized

occupation.
A copy of letter dated 26.9.98 is annexed herewith

as ANNEXURE- D.

V). That the respondent authorities without giving any opportunity

and/ or being heard of the petitioner already recovered Rs. 3,021.00@

Rs.1,007.00 per month for the month of August, September & October’

98 from his salary. Hence the petitioner challenge the administrative

illegal actions undef the banmer of the Union. Subsequently by an order . -

dated 9.12.98 the respondent No. @ informed the respondent No. 4 that,

from the record he has not found any unauthoriéed occupation of the

Raﬂway quarter by the petitioner from 28.10.96 to 26.9.98. Moreover, the
Contd,5-—----—--
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petitioner was not caught red handed during the period of unauthorized J
occupation of the railway quarter. In view of the fact he suggested to stop ) .
the damaged rent recovery from the salary of the petitioner for the time i
being and to make an m@gment for further enquiry, so that proper 7
justice may be given.
A copy of order/ letter dated 9. 12.98 is annexed

herewith as ANKEXURE- B.

VI).  That without further enquiry the respondent No. 4 vide a letter
No. W/ 38/ CON/ MLG/pt.111/ 988, dated 27.12.2002 informed the peti-
tioner that, it was found that the petitioner had unauthorisedly occupied
the ahove mentioned Railway gquarter w.e.f 28.10.96 to 26.9.98. The
damage rent for these period has been assessed of Rs. 26,665.00 out of
which an amount of Rs. 3,021.00 has already been deducted from his
salary. The balance amount of Rs. 23,644.00 will be deducted from his
salary w.e.f Jﬁnum'y‘ioos in 36 equal installment of Rs, 657.00, The
~amount of Rs. :657.00 has already deducted from his salary for the
month of January2003.
A copy of order/letter dated 27.12.2002 is annexed

herewith as ANNEXURE- F.

VI That the petitioner henceforth submitted the reply to the res-
pondent No. 4 on 6.1.2003. In the reply the petitioner denied all the
allegations brought against him stating inter alia that, he never occupi-
et_l the ahove mentioned Railway quarter for a single day and after more
than four years of the anticipated the said incident angf enquiry had
been conducted without giving any opportunity whatsoever to the iae!:i—
tioner astonishingly passed an order of recovery of _damaged rent amou-

- nting to Rs. 26,665.00 from his salary. And requested to the concerned

Contd.6-—------
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authonty to prmnde an opportunity of being heard with furnishing a copy
of the enquiry report with a further request to suspend the unfair order

of recovery of damaged rent imposed upon him. But it is a matter of

regret that till date neither a copy of the enquiry report submitted to him

for his defence nor suspend the order of recovery of damaged rent
imposed upon him.

A copy of reply dated 6.1.2003 is annexed herewith

as ANNEXURE- G.

7. Grounds for relief:-

I ' That by the letter dated 30.4.98 Annexure- A, issued by the

respondent No. § informed the petitioner that, he has unauthorizedly

*3 |
]

occupied the said Railway quarter w.e.f. 27.11.95. Thereatter, by a letter/

order dated 20.7.98 Anne:’mre-_ C, the respondent No.2 informed the res-
pondent No. § that the petitioner unéu_thorisedly occupied the aforesaid
Railway quarter since 28.10.96. From this facts it is clear that, there 18
no intimation between the Inépecting Officer and the Supervising Officer
to enquire the matter whether the said Railway quarter was vacate or
unauthorisedly occupied by the petiti«;ner. It is the duty of the respon- |
dent No. &to insﬁect the railway quarters each and every month and the
inspection report should be submitted to the concerned authoﬁty.
During the period of 27.11.95 or 28.10.96 to 26.9.98 he never inspected

the said Railway quarter and he is unable to caught red handed the

petitioner in such a long period of his so called unauthorized occupation 7

of the said railway quarter.

11}. That the saxd Railway quarter had been allotted to one Jantu
Choudhury, P} Helper under DCOS, Pandu, N.F. Railway by an order wo.
2036, dated 11.6.96. By a representationf communication dated 10.7.96

Contd.7-----——--
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said Choudhury informed the concerned authority that, the said railway E |
quarter was very much broken condition and it was notin a position to
occupy the same, Therefore he reguested the authority to change his
allotment order and allot another quarter. The same was forwarded by

one of the representative of the Central Housing Committee of the Union,
N.F. Railway, Maligaon.

W B AV

A copy of representation/ communication dated 10-7-96 i

is annexed here with as ARNEXURE-H.

1118 That the respondent authorities illegally and arbitrarily passed
the order dated 27.12.2002 by which an amoux;t of Rs. 26,665.00 would
be deducted from the petitioner’s salary @ Rs. 657.00 P.M. withau\t
sending a copy of the enguiry report to defend himself and/ or giving any
opporﬁmit_v of being heard of the illegal actions of the respondent

authorities,

V). That the representation dated 6.1.2003 submitted by the peti-
tonat 10 the reapondent No. 4 is till pending for his kind necessary
actions. Non disposal of the representation submitted by the petitioner
is a violation of natural justice and administrative fair play.

V).  That the petitioner presently residing in a rented house situated
at Maligaon for which he has to pay of Rs.1,500.00 P.M. as house rent
and he is looking upon his wife and two school going children. it is not
possible to maintain his family in such a high price days from his meager
salary of Rs. 3,140.00 P.M,, hence he requested the respondent
authorities by representation dated 6.1.2003 to suspend the said illegal
and arbitrary order of recovery of damaged rent imposed on him, but no

action has been taken till date.

8. Matters not p viously filed or pending with any other court:- The
Contd. 8-
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applicant states that, regarding this matter no application is being made
ané] or no otixer case pending in any other court or tribunal for
adjudication till date.

9, Relief {s} sought:- In view of the facts and circumstances in preced-

Sy

ing paragraphs and grounds mentioned above, the applicant prays for g
the following reliefs:- : T

b
* 1). For setting aside the orderdssued by the respondent No. 4 vide No.

W [ 88/ Cony/ G- T/ M- 6/ o7, - 11/ D0, datel B0-4-98 (Awmex- A4
W/ 38/ CON/ MLG/ pt.-III/ 988, dated 27.12.2002 ( Annexure-F}.

{

11). The respondent authorities may be directed to encquire the matter
aﬁ‘esh in presence of the petitioner and/or other concerned autho-
rities by giving an opportunity to the petitioner to defend himself for

 theillegal and arbitrary actions of the respondents.

111). The respondent authorities may be directed to return the amount

of Rs. 3,078.00 which was deducted from the salary of the ﬁetiﬁoner
for the month of August, September &s October'98 @ Rs. 1,007.00
P.M. arid for the month of January2003 @ Rs. 657.00 with an
interest @ 18% P.A. till realization.

1V). And/or any other relief as Your Honour may deem fit and proper n

\

the facts and circumstances of the case for the interest of justice.

10. Interim oeder, if any prayed for:-  Pending final decision of the

application, the impugned order No. W/ 38/ CON/ MLG/pt.-111/ 988, dated
27.12.2002 issued by the respondent No. { Annexure- F) may kindly be

stand stayed.

11. Particulars of Postal order in respect of the application fees:-
i). No., of IPO , dated .3.2003.

ii). Post Office by which payable: Ulubari Post Office, Guwahati-7.

12. List of enclosers:-

Contd, 9---—ammv
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1. Annexure-A ( Order No. W/ 38/ CON/G-J/ MLG/ pt.111/ 90 dated
30.4.98.)

IL. Annexure- B { Letter dated 8.5.98.)

1. Annexure- C { Order No. Z}314/0 dated 20.7.98. )

IV. Annexure- D ( Letter dated 26.9.98. )

V. Annexure- E { Letter dated 9.12.98. )

VI. Annexure- F ( Order No. W/ 38/ CON/MLG/ pt-111 988 dated
27.12.2002.)

VII. Amnexure- G { Letter dated 6.1.2003. )

VIIIL. Annexure- H ( Letter dated 10.7.96. )

IX. IPO No dated 3.2003.

VERIFICATION

I, Sri Uttam Kumar Paul S/O {wu\(%r;w ﬁwk aged
about I years resident of Pandu, Guwahati in thc district of Kamrugp,
Assam do hereby verify that the contents of this application from para-
graphs No. 1 to 13 are true to my knowledge and I have not suppressed

any material facts to filling this applcation in this Hon'ble Tribunal.

And I sign this verification on this  day of March’ 2003 at Guwahati.

Y Hran- F=NaY
D E P O NE K T

Identified by me,

Naiy udd 1

Advacate.



Shri Uttam Kr. Paul,
Khalasi at office.

% . Sub: Unauthorised occupagionbof‘Rlonrs,; X
No.S&C/97-B, Type-I at BBC Colony, X
‘Pandu. . ' o L A
Ref: ADGM/N.F.R1y./MLG's letter Noo.Z/314/0 b
dtds2,1.98, S S N
- It is informed that you have occupied the
Rly.Qrs. No.+ S&C/97-D, Type-1 BBC colony/PNO wo.eofe
Alelle95 unauthorisedly vide ADGM/MLG's letter No.
“ under reference. You are he reby asked tc furnish
explanation in this regards within 10 days - to the
undexrsigned, otherwise damarage charge will be
recovered from your salary bill.and other necessary .
action will be taken against you as per rule.:
3
Fa—:}z‘“—l—“" TR e s TR L - Ay e - - "1
for DY« CE/CON/G~J/MALIGAN
Copy to:= N f
o " ADGI/N,TF.R1ly, /MLG for information pleaéeQ;:'>‘ » 'f
This has in peference to his letter menticned C
& ' ,( £or Dy.CE/CON/G-J/MALIGACN .
ey S -?ﬁ*
' ,\S\} Q\‘S"’NL \,Pogs-. Cos ) e % ‘
U}Q{K 5‘ 5 Iﬁ\ . . e a . :
.. \ : i i e o mon s AR e B o GEETTL e VR i.“":'.::‘;‘:‘;”";gﬁ::i" B
o | o

FRER N A ‘V" - ‘“’ ‘?';.':y.h."f‘:lf e AN o

L T S s Of flce Tof the o T

W _ - -"5]{; Dye.Chief Engineer/Con/Ged ' i
e te C o - i

NO+H/38/CON/G=3 /MLG/PE o TIT /@& dte 4o ~4-98. aHy—09 . “

N

e Y g e =
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e

W
AnnexeeER
“The Deputy Chief Engincer/Gon/G-J.,
- HMaligson, = - K oo T
 Guwahatd = 781 011,
subsi- Reply to your 'Show Cause’
‘ lerver sent to re over ny
allcged unauthorised occupaticn
of Railway Qrs. No.S&C/97-D,
Type~1 at BBC Coleny, Fandu,
- 8ir,

- I Lave received your letter under
~ Memo No.E/BB/Ccn/G-'J/I:LLG/’P't;eIII/90 dated 30.04.98,

. ~In the said letter in question, you .
have asked me to. subrit my explanaticn a8 to why
I have occurded the Railway Qrs.3&6/97-D, Type-I
at BEC Colony, Pandu w.e.f. 27.11.95 unguthorisedly.

In this commecticn, I beg to inforz that
I huve neither o-cupicd the satd quarters unauthorisedly
f{'rem the date vou have mentioned in your letter nor I i
have even dared to gty in the above querters wraatho~ 1
risedly even for a doy gince I am a very lay abiding
employee under your kind disposal. '

.. This is for your kind infornmation eng
necessary favourable acticn.

With regards,

Yours falthfully,

Dated the L wWehan7 .
Btr May/98. ~ Uﬁm’“ 3@&!\.&1}2&
. - | { Uttem Xp. Toul )

_Khalasi.

ey

e b ke e o -



: office of the
Gonernl ManageTr Mallgnon,
Guwahati—?BlQlt.

Dated : 20-7-98.

o.‘Z/314/o

[sal

1o . .
Dy;CE/Con/GwJ/MLG. : o .
! y

~Sub:- Unnuthorisod occupation of Rly .Qrselo.
D&C/97 ~-D, Typo-1 & at BBC colony,-Pwndu.

Rof 1~ Your No, W/BB/COn/G;J/MLG/Pt.111/427 at.
15-7-8 ~ ‘

P LT R .
) 1

' 1t is clarified ‘that R1lv. qrs.Ho. S&C/ 7Dy
Type-1 at BBRC colony was under unauthorlQed occu patloq
of Shri-Uttan KT. Pﬂl, thla31 under your ostablislnent

thcﬁ/°8 -10-96.

A copy of IcH's report No. Q/1 dt. 5-12-97 is T .

onclssed. o “
Furthel insgpoc. Sing officjnJ nny plodso we

son 'l eclther to
Office to ver

ify the rocords if folt nocessye

, C\r) (\ ~ \ : - |
0 -+ ONV ) 3C§

[ f:3f&, - Y 4LJP4/Q f”“g ' Asstt. Dy Gonorqll4wnwgor o

R0 L/

Vf R o //L////
B0

. .¢&A3€K 4
\*-kL . 9

Qﬂég&A\ TSQ\ lgﬁ

| —

g¢.

,’-Q?,w:‘ e . R
W . St B o R

-12- . ' %

1L RAILWAY | ‘
| i

33w(Works) /PHO West Offlce oT to this : |

( P. h« ag ) 'n
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ANNEXVRE - D

N.F.—G:40A
N.F. RAILWAY RB-GL: 19

. Dated 26.9.98
S.No.Qf 1-A Dy.GM(GJMLG
From:- Section Engineer ADGM{GIMLG
Works(west)PNO N.F.Railway
N.F.Railway
Sub.......Position of Railway Qr No.Sec/97.
Ref:...Type-I at B.B.C. Colony, Pandu.

On 26.9.98 at the tyme of site verification it was noticed that
Shri Uttam Kr. Paul working as khalasi under Dy.CE/Con/G-1/ MLG
has vacated the railway Qr. No. Sec/97-D type -1 at B.B.C. Colony
Pandu without any intimation to the under signed, wi)ich was under
his occupation as unauthorized from 28.10.96.The under Sign battened
the said Qr. on 26.9.98, so that no further damaged can be done by
miscreants on 28.9.98 it was notice the some unknown persons tried to
break, the hattened and seat for unauthorising the said Qr.

So you are requested to arrange allotment the said Qr. as
early as possible so that the Qr. may save from unauthorized.
This is for your information please.

Sd/ - Nllegible.

Copy to:-
{)8r. DEN/ MLG,
{i}. Dy. CEf{ CON/ G-J/ MLG, for information and necessary action please.

- 9 8d/- Illegible.
v
Yo O a7
A ST S
szé@ 3"&\ #é\\‘ €
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A NNEXVURE - E,

B.P17

Re:-Recovery of damage rent from Shri U.K. Paul, Khalasi cwds
- Dy.CE{C}{G-J

From the record it reveals that Shri Paul has stated that
he has not unauthorized any Rly. accommodation. But the JOW concer-
ned had inspected the site 01n26.9.98 where as he has stated that the
period of unauthorized occupation from 28.10.96 to 26.9.98 moreover
the 90w concerned could not caught fed handed that Shri Panl un-
auth-orisedly.occupied the Rly. accommodation. In his report, JOW
- concerned bhas stated that Shri Paul has vacated the séid Qr. Without
intimation to him. Here is a flow of complication for which Shri Paul has
challenged the admns action under the banner of the union.

In view of the fact state above, I would like to suggest to

atop the damage rent recovery for the time being and arrange for enquiry

so that proper justice may be given in the issue.

8d/- Megible.
9.12.98
Dy. CEC/G-J. XX
. . Xex‘/
PN w;s
- N c
< R
QS}')QS\ S*Q\ Y
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N.F.Railway.
Office of the
Dy.Chief Engineer/Con
alizaon, Guwahati-11. "
No. W/38/CONMLG/P-AIL / 98& ~Pated 2 F-12-2002. - ’

i S
hri Uttam Kr. Paul,
Khalasi at office. . ' ' :

Sub : Recovery of damage rent for unauthorise
occcupation of Ry, Crs. No.S&C/97-D
Type-1I at BBC Colony. —

You are hereby informed that as per the report of the enquiry committee
submitted to CPO/AR and as informed by APO/CONMLG it ig found that you had v
unautherisedly occupied Raiiway Qrs. No. S&C/97-D Type-I at BBC Colony w.e.f. 28-
10-96 5 26-2-98 and recommended Tecnvery.
T N R T
' The damage rent for the above mentioned penod has heen assessed of
Rs. 26,565.00 out of which an amount of Rs. 3921.00 has eircady been deducted. The

balance aroount of Ks. 23.644.00 wil! be deducied from your moepthly salary Dall from | 4 7

A Tanuary, 2003 in 36 cqud in.s‘.:*..lm*r Ry, 65700 %l ‘ 7
.y i v 7 \‘,’\" ' ’ “ .
This issues with the approval of XEN/CON-[I/Maligaon. g
N, .

. A
" W

OS/CONMALIGAON. - {
vit o e s ; s . . ) " . ¢
- Copy to : E-Bill Sec/Con/MLG for information and necessary deduction from Sri Paul, Ty

Khalasi from his monthly salary bill as stated above.

. 1
5 OS/CON/MALIGAON. |
Sl !

T
5 WA\ J
7
L i
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Dy.CE/CON/MLG,
N.F.Railway, Maligaon.

Respected Sir,

Sub : Prayer seeking justice in regards tc recovery of damage rent imposed
on me for unauthorise occupation of Rly.Qr. No. S & C/97-D Type-I
at BBC Colony.

Ref: OS/CON/MLG’s letter No.W/38/CON/MLG/Pt.Ii I/988 Dt. 27.12.2002.

........ D .

With due respect and humble submission 1 beg to lay the following few
lines seeking justice and immediate suspensnon of the order as mentioned vide
OS/CON/MLG’s letter under reference. o '

That Sir, I had not at all occupied the above mentioned Rly. Quarter and
‘thus question of unauthorise occupation does not arise. From the very beginning I am
categorically denying the charge of unauthorise occupation brought against me but all
went in vain. Now, after more than 4(four) years period of the anticipated said incidence
a fierce enquiry had been conducted and most astonishingly ordered recovery of damage
rent amounting to Rs. 26,665/~ from my salary bill.

. That Sir, it is not under stood that how and on what basis the enqmry had

been conducted when I have not occupied any Rly. quarter unauthorisedly through out

my entire service period since I have my own house at Pandu. Moreover, without

intimating me anythmo about the contents of the enquiry report on which ground decision

had been taken in regards to my undone gu1l and recommended recovery is most
astonishing.

So, Sir, I am requesting you earnestly to kindly suspend the unfair order of
recovery of damage rent imposed on me and’ thus save a meagerly earning employee
under your kind control from disaster.

Moreover, Sir, I want to mention that if the order of recovery of damage
rent s not cancelled within a period of 15(fifieen) davs, T will be compelléd to take
shelter of the court for justice. ‘ :

N e T VYo e v rgsatn "’“-""':m .

L3 o ’

_ Further more, it is my fervent request tc your xindself to kindly provide
me with a copy of the enquiry report for which act o kmnnzw 1 shall remain even
grateful to you and oblige thereby. '

With regards to you.
Yours faithfully,

L tram <y o]

' K : @’\g . (U. K. Paui)
Dated : Maligaon the 6™ Jan’2003. }83‘/ Khalagy under OS/CON/MLG

Encl: A copy of the OS/CON/MLG’s
Letter as mentioned under reference

PRt
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“phe Chalrman,

Dy,ccnral Manager/u, :
central Housing gonmlttes,

‘uaneral Manager 's Office,

. .N,P.Rallway, * igson.
Sir,
Sub ¢ Alictwant of fw‘s,, fr\Y(:;,_S‘
l"-\'l

a7/n type~I at BBC G
Ref i Your office ordex vgqiu

With dus ve
11 cted Qr.No..S&c/wI/n Typa-L at BEC nolony V*da your*

office order referrzd sboves I have gona to OGCURY the

said prebut it is seen that thlz 12 very much.b:okﬁni|%yif-:

condition and it 'i3 not in a position %o occugy ,ﬁ;'
R ) . ‘W‘ Tl

fo o
- R
N

I, therefore, raquast youx honoux to gindly
changu my allotment ;oprder and allot eighs*@wehn“w&qf$7/&
or S&C 97/B whiéh are lying vacant and gor yhdich. 'L ghgll

:.'-."' w !

T om P TR Loaat  duen vty v
CeNeIN wveXx (v} 34-0_\.\.%..\4.; s YIMAL

fDated s]D/?/?é | :'

‘1

B B R -....--.-T,M.ﬁ. - AT

U



| %

tfereme

m I
Rz

N F

i BEFORE THE CENTRAL ADMINISTRATIVE FRIHUNQL
GUWAMAT T BENCH -

; Uﬁ NG, 77/ 283

. Ubtam Fr. Paul

g e h ¥ m s e s Aﬁ?%zaant g
.§
‘<

Y 2 T

Union of India & Ors. §

.f 4 % ® oM o8 éona 8P U4 E N Re“:“:ﬂoﬂdent
'

‘?
%.

\&

PEEE y!

WRITTEN STATEMENT FILED RY THE RESPONDENTS

s P

It

1:i That the Respondents have received & copy of 0A and hédve

goﬁ@ through the same. The ﬁtét@mehtﬁ which are specifically

aqhitted herein below rests may be treated as tat&lldenialu The

statements which are not borne on records are zlso denied and the

i he
x

.“.

LQ  That the aﬁéwering respondents before dealing with the
parawise reply of the U/ beg to give the back ground of the case.

The spplicant Sri U.K. Paul is working under Dy. Ghief

mgineer/Construction/ N.F.Railway Maligaon as FKhalasi i.e. under

Enmc
Group ‘D’ gervice. The management of Railways’' residential accom—
adation meant for staff is being dealt by 8r. Section

'Edgineer/ﬁectimn Engineer of the Open line orgenisation of =zonal

i
dilway while the applicant is working under construction organi-

Eétimhg though both  the organisation are broadly known as

< Railway but having separate aims and objectives with their

{ .
narate entity and management.




(the ure—-1) &  GB8E/West/N.F.Rl1y/FPN0’s letter No.

11:

PFFDVQP damdge r@mL From

! ._ _ _ \ci“

Consequent upon the illegal occupation of Rly uarter

7 Pandu, Guwashsti~-12 I -

No. & & 0/97-D Type-I EBBC Colony

Qﬁniluﬁﬁn ADGM/N.F.Rly, Maligaon's letter No.Z/314/8 dated 2.1.98

Q1 vdated

(Brnexure~I11Y had reguested the Dy. CF/ﬁGN/GwJ/MLb to

> ' ’
Sri . K. Paulg‘ﬂhalgsi af this office,

*

‘ %

he had unauthnr&swly resided in xfmrnsaid Qrs.

Jm# e ho SaE/W/ West/Pandu was

i

Accordingly, & letter O

It
Ie

isgued from  this office vide letter Ney . W/SE/0C0N/G-T/MLG/PE~

£111874‘ dated . 4.,%2.98 (Annexure—~I111) advised him to submit the

damage rent of the Grs. unmuthmr1«edly occupied by the applicanf

Sr@ Paul.

i )

I As alleged by the open line organisation that Sri FPaul

had indulged him-.self in unauthmriﬁed orcupation of Rly. Qrts. in
A

posi-

que%tlan, Gri Paul, the mpplzaant was zsked to clarify his

[l
Lﬂmn vide this office letter No.W/38/C0ON/G- J/MLU/Pt.mIII dated

6L 4,98 (Annexure~IV) within a stipulated time frame, else damage

] t
rent will be recovered from fim 1.8,
I

(. .
The applicant had denied that he had unauwthorisedly occupied any

oz o

the applicant, ) Sogiiemes,

Railway guarter.

Ad¢ the applicant had failed to submit a convincing reply regard-
i ‘

iﬁg the allegation against him, the Rly. Administration i.e.

D%"PF/CON/b I/MLG has ordered the mode % manner of affecting the

rgumvery of damage rent from the default applicant vide  respon—

demt Ne.4 letter dated 6.8.98 (Annexure~VY)Y. It is fact that the
| 2
I
approasched

%ppliaant ard MLFL.RL.ELU (a recognized Rallway Union)

i
i
i
it

|

\/1'/LQ_V\9Q/\.°| KAAW\OV\



|
|
Qpplxrant and N.F.R.E.U (& recognized Railway Unlon) approeached

o

Mhe! authmrlty to zngtJtufe & _enguiry committee to find out the
R i -

USSR
ﬁazts (Annexure~-VI & VI(1). But during enquiry conducted by the

3

app&1nted committee, it is on record that the applicant had not
{

1
}:Lended Commperatzmn to the commlttne, It is already brought out

} ithe r@port submitted that the applicant had even denied to

acwompany the rnmmzttew 2@ _members, when they proposed to visit the

apot Lo emqu1ty tHe fact% by ta&zm@ evidences of the neighbours

| i

ﬁegard;ng the charge of illegal occupation of guarters by the

abpiicant, A copy of the enguiry report enclosed as Annexure-Vil

‘% 911{1) The report is very rlpar about the alleged possession

Df Lhe guarters by the applicant, the duration has been authenti-—
‘1
qat%d vide ADBM/MLG s  Jletter No.Z/314/0 dated 2.1.98and

QSE?N/WEBt/Pandu letter No.G/)] dated 11.11.96 are enclosed asg

an%quEMI & II.
4
§ i Hence, the appliaanﬁa claiqzillegal decuction is not

carrect on the contrary the applicant has tried to mislead the
emp@myer as  well as Hon'ble Court by suppressing the material

| :
fiacts, hence indulged himself in punishable offence.

% | After wverification it was found that the date of un-

Quﬁﬁmrigedly occupation was w.e.f. 27.11.95% instead of 28.16.96
\

attr1bu+ed due to typographical migtake as appeared in the month-
1

Ly ?wlany guarter report submitbted by S8S8E/W/PNO. It revealed from
.

t%eg record  that date of occoupation was w.e.f. #8.11.95% and to
|

authenticate the factual position some monthly quarter. position
L

ﬁ@pﬁrt are enclosed 25 Annexure-VYIiTl tm VII(E) . N.F.R.E.U had

alrn requested the Rly authority to selt a enquiry committee vide

]etter No EU/SR/MLE-TIT dated 2?.1“2ﬁﬁﬁ (Annexure—-VI). UOn  enguiry

. -
“ A

it is found that Sri U.E.Paul unauthorisely occupied the said Qrs

;
¢
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is found that 8ri UoK.Paul unasuthorisely occupied the said GQrs

and therefore necessary disciplinary action was taken as per the

ag%ént rule in vogue. The respondent No.4 vide his letter dated

iluzﬁﬁl as  Annexure-IX deputed SSE/Q!GQN/HQKG~J/MLG to  en—
™Y Acmmrﬁingly éSEfwaan/HQ/G~J/HL$ has ﬁubmitted the enquiry
ort on 19.12.20081 as Annexure—X. | |

The applicant 8ri Paul approached to N.F.R.E.U agsin to

ve this matter.N.F.R.E.U raised the matter in PNM meeting on

ﬂﬁélﬁuzﬁﬁi Cas item No.88/17 as Annexure~XI whersin enquiry was

éudghﬁ on  the matter. Accordingly respondent No.? vide letter

E/381/335/89 (W) dated iﬁaaluﬂﬁﬁﬂ deputed AP( Bill/MLBand
YCON/MLG (both gazetted officers) to aésmciata in fact finding
|

wiry committee. Thereafter, that fact finding enguiry commit-

comprises of APO/BIlL/MLG and AEN/CON/MLG had conducted the

ad%

tiry, the Enguiry report are enclosed as Annexure-VvIirl,

After conducting enquiry, the enquiry committee has

mitted the report to competent authority. The competent au-

?ity has acceptedvthe report 8s . Annexure~XII., After that

tLer to respondent No.4 BF-¥: issued vide letter

b.W/E&/Cmn/MLﬁ/FtWI11/988 dated £7. 12,2082 addressing him  to

xﬂver the damage rent as Annexure—XI11.

As  per the enquiry report it was praved that Sri Paul

l..mautl'n:tr*iased&ﬁ!")e s2id Gr. wee.f. 27.11.95. L bce P‘LJ

That with regard to the statement made in para 1 to S of

0A the answering respondents while reiterating and reaffirm-

img?the statement above deny the contentions raised by the appli-

t and beg to state that the deduction as aliéged has been made
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;
ﬁ
a% holding proper engquiry into the matter affording him reaso-
I ) . .

é opportunity of hearing.

f . : :
I That with regard to the statement made in para &(1) of the

the answering respondents beg to state that as per Asstt.

Dﬁn@%n@ral Manager/MLE ‘s letter No.Z/314/4 dated 2.1.98 {Anne x-

1), respondent No.4 written letter to Bri Paul vide letter

éd TB.4.98  (Annexure~IV). It is proved by the fact finding

mnquhﬁy report as Arnnexure-vYII that Sri Pawl had unsuthorisedly

%pied the said Gr. w.e.f. 27.11.95 and resided therein.
. ' _
i
| That with regard to the statement made in para &(ii) of the

the answering para 6(ii) of the 0A the answering respondents

]
[ .
-Qe that the statement given by the applicant that he has never

i

'm:cdpied the said Qr. and allegation brought against him is not

rect. During the enquiry, member of the enguiry committee

reguested the applicaht\to accompany with enguiry - committee to

L 5ihe 'mf said Ors. to find the actual facts from adjacent

\

r@ﬁident/neighbmpur of the Qrs. in guestion. The applicant who

aaﬁﬁmached the Rly. for conduction of enquiry he had refused to
accompany the enquiry committee for the spoyt verification of the

’@ fire. The enguiry committee with I0W Sri I Hussain and BS0SR,
{ ,
|

I.8oswami had visited the site, verify the sctual  fact and

dgggusﬁed issue of occupation of said Gre by the applicant.
i
Aesident of the adjacent to Ors when approached by the committee

nemper, conformed that the applicant had occupied the said 6Grs.

Thel proceeding of enguiry on 26.6.20862 enclosed - as Anneyure-

(1),

i

oh

Q) —
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F,‘ That with regard to the statement made in para 6(iii) of the
i

]

DA the answering respondents while denying the contentious made
1

!thérein beg to state that the respondent No.3 vide letter
|
Nau21314/ﬁ dated 26.7.98 (Annexure-XV) directed the respondent

|
P .
[Nof4 to verify the record. Vide S88SE/W/West Pandu’'s letter No.@Q/1

qda%&d 11.11.96 as Annexure~Il it was clearly mentioned that the

applicant was wnauthorisedly occupied the said Gr. waeato

b8, 11.95.
L
F?w That with regard to the statement made in paﬁa &(iv) of  the
;Oéithe answering respandents beg to state that the contention  as
Wndkraﬁed are not correct. It is zslso indicatad therein the letter
:tHat the applicant had i@ft the Ors. which he was unauthorisedly

halding so long without any prior or after intimation to them. it

ié also fact that he apprehended that if this Qrs. had not allot-

jtéd to any allotted immediately on vacation of the Qr. by the

fa#plicant there had been 2 chance of recurrence of unauthorised

;aﬁhupation as had been committed by the applitant 8%  Annexure-

;<_ —
-4

iBJ That with regard togbfhe statement made in para &6(V) of

'tTe 08 the émamering regpondents state that the contention ~is

:d%nce is the self style preparation and presentation. There is no

Csueh  records/ recommendation are available on records. The sub-

:mkasian ie totally baseless and such presentation shows the

J :
"ulterior motive of the applicant who has been found to be in-

r




'
i

duléed himself in the default, time and again. Further, PP papers

as is indicated are the perusal matter which cannot be treated as
mrd}r or authentication for any conclusive evidence. The presen-—
tation is highly illegal and the punishable offence to the pep-

sonal/persons indulge himself/themszelves in such illegal activi-

9. That with regard to the statement made in para &(VI) of
thei 0A the answering respondents while denying the contentious
il . .
made therein beg to state that as it evident from the enguiry

report after enquiry report vide after enquiry report vide Annex-—
i

ure-VII which had been accepted by the dmmp@tent authority vide

|

ﬁnn%xurewXII, Thereafter it was decided to recover the damage
i . .

rent as permissible, as per extent rule in the case of & person

fmqu to be guilty of unauthorised occupation of Rly.fGrs. Accord-
|'.

dated 27.12.2082 (Annexure—~XII1).
oo . .
18, | That with regard to the statement made in para &WVID)

~

] .
‘of Ehe 0A the answering respondents state that from the report it

vev@ala that st that time of enguiry the applicant had attended

bef%re the enquiry committes and denied that he has not unauthoer—-

ised occupied the said Qr. But when the enquiry committes direct-

ed whim to accompany him to the mite verification, Sri Paul the

appliicant  had refused to go the site verification as it clearly

menﬁioneﬁ in proceeding enquiry on  26.6.2002 Annexure-XIV(i).

Thi@ action on the part of the applicant has amply proved that he

|

dme% not  like to face the facts which he covered so long with

|
fai%

|

1

it apprehended in the report submitted by the enquiry committee ).

e averments. (subsequently find in the inspection at site as

i

7
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is clearly drawn the report that the applicant had been ococu-

¢ the Grs. as mentioned above for long time which had been

imuthenticated from records shove.

That with regard to the statement made in phra 7(i) it

stated that it is a matter of concern that the applicant

1ing no basic knowledge of management but tries to advise the
dministration about their duties. The applicant was found guilty

unauthorised holding of Grs. by presence and records and  from

report of the enquiry committee as well. Therefore, finding
alternative tries to beat about the bush to create wrong/
msy impression to hide his offence. H8E/W/West/PNO has been
in charge of maintaining of @r. of the EBC colony where the

d Or. was situated, after receiving the information from

)e@ghbmur of  the said Grs Sri I Hussain, JE/II/ZW/Nambari Ex~

\

II/w/Neﬁtj PNO and S08R, Sri J. Goswami inspected the Qr. and

found that Sri Paul had occupied the Gr. unauthorisedly, accord—

ly report was given by his letter No.G/1 dated 11.11.96 as:

Anriesure~I1.,

That‘mith\regard to the statement made in para 7(I11) of

answering respondents beg to state that there is no such type

i office order bearing NO.26356 dated 11.6.96 issued from the

irman  Dy. General Manager/G/N.F.R1y/MLG in favour of Sri  J.

houdhury . The office order No. 208356 dated 15.1.93 as  Armexure—

T It can he seen in order that no allotment order of Gr.

fo.B%C/97-Dy Type-1 at BBC Colony Pandu is available. The context

ing know realities as per the record concern, therefore base-—

8



less and far from the truth.
i .

|

|

i

13% That with regard to the statement made .in para 7111

Dfithe 0a the answering respondents while denying the contentious
maaa therein beg to state that no arbitrary zction was taken by
t&e administration. In each and every date of enquiry, the appli-
cggt was given prior intimation in writing to make it convenient
tﬁ atténd the enguiry as per the date, time and vénue fixed for
tﬁ@ purpose. It is also on record that Sri Paul had refused to

? .
sign in any paper during enquiry and also to accompany to the Grs

fdr spot verification at the time of enguiry and to accompany to

t%e spor verification. The necessary documents are enclosed
hgramith as Annexure-XIV(l) to XIV(4).
ﬂ

1%, That with regard to the statement made in para 7(IV) of
t%@ 0A  the answering respondents beg to état@ that as per the
;gqueﬁt of the applicant and demanded by N.F.R.E.U in the PNM
m#@ting¢ the fact finding enquiry committee was formed. The en—
q%ivy report was accepted by competent authority and advised the
q%ﬁpondent Ne.4  to recover the damage remt vide Annexure-XIX.
%caordingly respondent No.4 had started to recover the damage
hhmt with prior intimation to ri Paul the applicant vide this

#ffice letter No. W/38/Con/G-1/MLB/PL.~111/988 dated 27.12.2082
QAmnexur@~XXII).

i _

Y5, That with regard to the statement made in para 7(V) of

‘ !
t

the OA the answering respondents beg to state that as per request

1

?f the applicant and N.F.R.E.U as Annexure-VI & VI(1)~ the fact

i
finding enguiry was done, enquiry report are enclosed at  Annex—
; .

H

J L



ure~-VIl  and as per decision of competent authority as Annexure~

XI%, the action was taken to recovery of the damage rent from the

apblicant which is admissible as per the extent rule in vaogue.

T That with regard to the statement made im.para 8 of the

ié

04 the answering respondents offer no comment on it.

' .
l ~

|

r ‘

| That with regard to the statement made in para 9¢i) of
tM% 368 the answering respondents beg to state that after conduct-
ing fact finding engquiry by enquiry committee (Annexure-VYIl). The

mgkp&tent- authority has accepted the enquiry report (Annexure-

idbued the letter No.W/38/Con/MLG/pt.111/988 dated  27.12.2802 as
ﬁnLequamXIII tor recover the balance amount of damage rent of the

malid Grs.

18? That with regard to the statement made in para 9(ii) of

the 0A the answering respondents while denying the contentious
matle therein heg to state that despite notice issued by the
enguiry committee during the proceeding of the enguiry from time

ta  time, the applicant has failed to attend before the enquiry

cammittee on several occassion which had caused delay in  finali-

‘sation of enguiry, necessary documents enclosed as  Annexure-

XiV(I) % XIV(4) and submission report thereof. It is also on

récord that applicant had evern refused to sign the proceeding of
eﬁduiry conducted by ﬁhe committee vide Annexure-XIV(I) and also
réfuaad to  received the official letter of enquiry (Armexure—
XFV(E) £ XIV(3). It is the glaring instance of digabedience and

gf@ﬁg misconduct on the part of an employee . Further more, - the

i\ » .

' 163




dccused trends his employees is found guilty of offence, commit~
P . . .
ting unauthorised occupation and usage of the said Grs. in gues-

tion .

19, That with regard to the statement made in para 9(iii) o

#hé 0f the answering respondents beg to state that as the appli-
¢aﬁt had done the illegal to unsuthorised the said Qrs. so as per
S ‘

exﬁent ritle  of N.F.Railway action to be taken and started to

pecover the damage rent of the said Grs.
v

ot That with regard to the statement made in para ?(IV) of

ﬁhé 0A the answering respondents offer no comment on it.

21 "That with regard to the statement made in para 18 of
[fhé 0A the answering respondents beg to state that the offence
chbmitted by the applicant has been established beyond any reaso-

nabhle doubt as such, the respondent may be allowed to continue

the recovery from the applicant to reimburse the public money

ﬁfhbm the alleged person w.e.f. 28.11.9%.,

fay
el



i VERIFICAT I ON

f &hr1 Vvyfﬁﬂ%.sKw&ﬂn‘¢ef¥?&md&&,nuu,,,, aged about .LLQ»,..
i
gear$, son of .nhngF?%' K&m« P@akm¢& fk%dé&w?Ju., resident

‘ (:1'3 11. sumr?ﬁac’e;‘?dunga%wnnluuunnul‘tuauc:kuzsuuunuwuuﬂu-u
frﬁgently working as QAﬂ.aaafi ék?%h...,ucg?%gwwﬁﬁu om,). M £ Ko lw

Nuﬁ Rallmayhmaﬂﬂu@m ~da hereby verlfy and state that the

J%J g ’
tatement made in paragraphs .§¥%T?ggéggk,,{§.4? zqgkgla.wug

: 2,4,6,, 1015, {
are true to my knowledge and those made in paragva'ﬁAfﬁenng
$aﬁter% of records are true to my information derived
%herefrom, which 1 believe tm_be true and the rest of my
Lu#ble submissions before this Hon'ble Tribunal. I am &lso

¥ | - a . Kl » 4
auﬁhmrlsed and competent to sign this verification on behalf

Plome

Dflall the Respondents.

1 ,
' l And I sign this verification on this N RS Y

OF  wnne I L., DHET, PEERT

P ‘ . Deponent

[ .
s
| i “

“day

o | , - |
| ! N KM?M A‘aAM



