
CENTRAL ADMINISTRATIVE TRIBUNAL 
• GUWAHATIBENC 

GUWAHATI-05 

I 

(DESTRUCTION OF RECORD RULES,1990) 

INDEX 
9.Pd1.A 

F.P/IVI..ts. Io............................  

Orders 

Judgment/Order  3. ...... 

Judgment & Order dtd ........ ........ ..Received from H.C/Suprerne Court 

I. . O.A ...... 	..................  

E.P/vI.P 

R.A/C.P, .. .... ...... •....,..I...,........,, ............Pg.......................to 

W. S. fJ.*4-?s-. 	.?.. 	 €...  Pg......... 4_. . .. . . ... . .to. . #*"A. to .. 

Rejoinder .................... ............................  

Repi)' ............. ... ..... ••••I••o••....... 

Any other Papers ................... .. 

1 ''emo of 

Additionaj i.ffidavit..... • , • 	• , .. , .........................  . . . . , 	...........................  

lllritten 

Arriendernerit Reply by Respoidents....................................................... 

Axnendrrient Reply filed by the App1icar1t ..... ,.....,.....................  

Counter Repl3r............. 

	

 • •• ...........• • . . .. . ................... 	 .............  I 

SECTION OFFICER (Judi.) 



(RULE-4) 

CENT RAL ADMINISTRATIVE T RIB UNAL 
Gth'JAATI BENCH 

• 	 f_ 	j 

-j  Original AppliationNo. / 

Misc. Petit6n No. / 

contempt Petition No./ 

ReView Application No./ 

4piicant (s)  

- Vs. - 

~espondent (s) 

dvocc-tte 	for the applicant 

Advocate for the respondent (s) 
 

Ntes of the Regitry j 
- Date 	 Order of the Tribunal 

	

l0.4.2003 	 Heard Mr. D.A. Kaijum, 
,c: H 	 learned counsel for the applicant. 

- - 	

Issue notice to show cause 

as to why the application shall 

not be admitted. Also, issue 
• 	

noticeto show cause as to why 
- •-•. 	 interim order as prayed for shall 

4: P~g 	 not be granted. Returnable by 
/ 	 three weeks. 

List on 9.5.2003 for 
admission and further orders. 

cA 	 In the meantime, the 

respondents are directed not to 

	

- 	 make any fuher recovery from the 

applicant till the returnable date. 

-. 	 Vice-C ha irman 

	

JL 	 : 	• 

I 



LJ. - 

(V' 9.5.2003 	Heard MrLH.Saikia, learned cou- 
sel for the applicant and also Mr.S. 
Sarma, learned counsel appearing for thE 

J\y 
.respondents. lVk.S.Sarma pryed for some 
time to obtain necessary instruction on 

• 	 the matter. 
ayer allowed. 	it up the matter 

on 21.5.2003 for further orders. 
• 	 In the meantime interim order 

shall continue till the next date. 

Vice—Chairman 
bb 

23.5.2003 	List again on 27.6.2003 to enable 

I H 	therespondents to file reply, if 
- 

/LJ't- 	czrntJ?. 

- 

any. 
In the meantime, interim order 

• 	 • dated 10.4.2003 shall continue: 

• 	•4\ 	r-p 	- 	 W 	%-e Vice—Chairman 
\?LL4 e mb 

27.6.2003 	The respondents are jet to file 

written statement. Further time is all ow- 

ed to the respondents to file written 
statement. 

List again on 25.7.2003 for 	- 
a dm1 s s ion. 

• 

In the meantime, interim order 

LWI 
dated 10.4.2003 shall continue.. 

p/Cô 

Vicehairman 

25.7.2003 	Present : The Hon'ble 	N.D. Dayal, 
Administrative Nrnber. 

•;' 	• 	 e None appears for the applicant. At. 
• 	 S.Sarma, learned counsel appearing on 

'-- • 	 behalf of the respondents produced the 
AAtJ\  cL4 ) _ J4 enquiry reportas part of the written 
7 statement. The application may now be 

listed for hearing on 11.8.2003. 

mb""\ 



' S.  

Not 

C-,7 

2r~~ 

e; 

O.A..117/2003 

'S 

rte Reg istry   :° 
• 	 •'• 

	

'1 11 . 8 . 03 	 Mr J.H.sajkja, learned 'counsel 
tfor the apiicant stated that'though 

:he has received the written stat enent,. 

:he is;yetto get the copies of the 
'S 	 Annexures. Mr S.Sarnza, learned Counsel 

5i 	

•' 	 'for the respondents submitted that 
 

he will furnish the copies in a short 

H S 	 'time. 

	

S 	 List again on 14.8.03 for hearing. 

• 	 S 	 ' 	 S 	

S V`i`cC~hair~ma~ 
pg 

 

	

14.8.2003 	, 	
Put up, before the DiviSiOn Benth 

on 22.8.20030 	
5 

H 
Vice-Chairman 

bb 

	

'22.8.2003 	'present: The Hon'ble Mr.Justice D.N. 
Vice-Chairman. 

The Hon'ble Mr.K.V.Prahaladan 
Administrative Merp}er. 	S 

- 	 ' 

S 	Heard counsel for the parties. 

	

J• /ZiI 9_ 9-7"-T. 	
: 
Judment delivered in open Court, 

,• ,LLQ._I '" 	S 	 • 	
,kept in separate sheets. 

' 	 The application is disposed of 

,-. 	

1n terms of the order. No co8tS. 

J7r 	
• 

5' 	 5 	 .• •• '. Member 	 Vice-Chairman 
bbT, 

r 
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CENTRAL ADMINISTRATIVE TRIBUN2L 
GUWAH.TI BENCH 

0.A.Q1No. I L 77 of 2003. 

DATE OF DECISION 2 t 2 99 3  

tJt,Jfl X=ar, Rau,i. . . . . . 	. . . . . . . . . . • • • • • • • • • .APPLICANT(S) 

J . .. P..A.Xai.yjw... Lh..aLki.a, £r. 	Uc.td.1ji...,.... .•••. • .ADVOCA.TE FOR THE 

H APPLICANT(S). 

VERSUS- 

I . . JJI1 0J1. P4. .IiAi.a, &. t11Ars... ......... • . . • • , .••,•••• 

Mr.S.Sarma, Standin9 counsel for the Railway. 
lie  FOR THE 

RESPONDENT(S). 

'HE HON' BLE MR.jJUSTICE D.N.CHOWDHUR'f VICE CHAIRMAN. 

HE HON t  BLE MR. K.V.PRAHALADAN ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be aJ.J.owed to see the 
judgment .? 

To be referred to the Reporter or not., 	 . 

Whether their Lordships wish to see the fair copy of the 
Judgment ? 

Whether the judgment is to be circulated to the other Benches 7 

Judgment delivered by Hon'ble 19DOM Vice-Chairman. 

L . 
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• CENTRAL ADMINISTRATIVE TRIBUNAL, GtJWAHATI BENCH. 

Original Application No.77 of 2003. 

Date of Order : This the 22nd Day of August, 2003. 

THE HON BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON 'BLE MR K .V.PRAHALADAN, ADMINISTRATIVE MEMBER. 

Sri Uttam Kumax Paul 
Khalasi under Deputy Chief Engineer/ 
Con/MLG, NP.Rai1way, Mali.gaon 
Guwahati - 11. 	 . . . . App lie ant. 

By Advocates Mr.D.A.K*dyUm, J.H.Saikia & N.Uddin. 

- Vrus - 

Union of India 
Represented by the secretary 
to the Govt. of India 
Department of Railway 
New Delhi. 

The General Manager 
N .F .Railway, Maligaon 
Guwahati-ji. 

Dy. General fanager (G) MLG 
N.F.Railway, Maligaon 
Guwahati-li. 

The Deputy Chief Engineer/ 
Con/G-J/MLG, N .F .Rai lway 
Maligaon, Guwahati-li. 

5 • The Section Engineer 
Works(West) PNO 
N.P.Railway, Maligaon 
Guwahati.-11. 	 . . . . Respondents. 

By Mr.S.Sarma, Standing COUnSrel for the Railway. 

ORDER 

CHOWRHURY, J.(V.C.) 

The matter pertains to recovery of damage rent for 

unauthorised occupation of Railway quarter. The applicant is 

working for gain under the respondent No.4 as a Khalasi. The 

applicant while working as such-he was served with a notice 

dated 30.4.1998 asking for explanation for unauthorised OCCU- 

• pation of Railway quarter No.S&C/97-D, Type-I BBC colony/pNo 

w.e.f .27.11.1995 and as to why d 	age. charge would not be 

recovered from his salary. The applicant submitted his ex-

placation and denied the allegation. Finally the respondents 

Contd ./2 
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authority conducted an enquiry. The applicant was also 

intimated;to appear before the enquiry. In the enquiry the 

Enquiry Conmite found that the applicant was unauthorisédly 

occupying the Railway quarter NO.S&C/97-D Type-I. The autho-

rity accepted the Enquiry Committee report which recommended 

recovery. His damage rent for the period w.e.f.28.10.1996 to 

26.9 .1998 was assessed of Rs.26, 665/- out of which an amount 

of Rs.3,021/- had already been dducted by the impugned notice 

dated 27.12.2002. The authority decided to deduct the balance 

amount of Rs.23,644/- frau the applicants monthly salary bill' 

from January 9  2003 in 36 equal installments of Rs.657/.. each. 

The applicant thereafter submitted representation before the 

Dy. Chief Engineer/Con/Mig, N.F.Railway, Maligaon against 

the aforementioned imposition of recovery. Cn his failure in 

getting appropriate remedy from the authority, the applicant 

moved this Tribunal by way of this Original Application. 

This Bench issued notice upon the respondents and directed 

them not to make any further recovery from the applicant. 

Mr.D.A.Kaiyum, learned counsel for the applicant has assailed 

the action of the respondents as arbitrary and disctiminatory. 

2. 	The respondents submitted the written statement 

contesting the claim of the applicant. The respondents contended 

that the recovery of the damage rent was made as per the 

existing norms by following the procedure prescribed by law. 

The applicant was unauthorisedly occupying the Railway quarter 

and by communication dated 30.4.1998 he wa 's asked to clarify 
his position. The reply submitted by the applicant, according 

to the respondents, was not convincing and therefore the 

authority took steps for recovery of damage rent. The appli- 

\J cant and M.F.Railway iployers' Union appoached the authority 

to institute a enquiry commIttee to find out the facts. The 

respondents also asserted that during enquiry, the applicant 

did not extend co-operation to the enquiry committee. The 

Contd./3 
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applicant even did not accompany the committee members, when 

they proposed to visit the spot to enquire the facts by 

taking evidences of the neighbours. on assessment of the 

facts siutation it was found that the applicant was in Un-

authorised occupation of the quarter and therefore the autho-

rity tooks steps for recovery of panel rent as per law. 

We have heard Mr.D.A.Kaiyum, learned counsel for 

the applicant and also Mr.S.Sarma, learned Standing counsel 

for the Railway at length. 

Materials on record clearly indicated that the 

applicant was duly intimated about the steps taken by -the 

respondents for recovery of the damage rent. The respondents 

authority provided the applicant reasonable opportunity to 

explain his position and also requested him to accompany 

the enquiry committee for the spot verification. In the cir-

cumstances the applicant's claim that the authority acted 

illegally in holding the spot enquiry without giving adequate 

opportunity to him cannot be accepted. The enquiry was per-

taining to the fact as to whether the applicant was in unau-

thorised occupation of Railway quarter. The respondents autho-

rity was the competent authority to decide on its own proce-

dure and accordingly decided to hold Spot enquiry intimating 

the applicant also to accompany them and on holding spot 

enquiry and on assessment of materitis the enquiry committee 

submitted its report which was duly accepted by the authority. 

We do not find any infirmity in the steps taken by the res-

pondents for recovery of the damage rent. Materials indicated 

that the authority decided to take panel interest from the 
unauthorised 

applicant foroccupation of Railway quqrter for the period 

28.10.96 to 26.9.98. By letter dated 27.12.2002 the authority 

decided to recover the damage rent from the applicant. Con-

dering the facti that the applicant is a low paid employee 

Contd ./4 
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serving as Khalasi and other like facts, we feel that it 

would be appropriate for the authority to take lenient view 

in fixing the quantum of recovery Ercxa the applicant. Admi-

ttedly, the applicant is a low paid employee who is working 

as Khalasi. The alleged unauthorised occupation took place in 

1996 and steps for recovery was only started in 1998. 

51 	 Considering all the aspects of the matter, we are 

of the opinion that ends of justice will be met, if the mattr 

is sent back to the respondent Nos.3 & 4 Dy.General Manager 

(G) MG and the Dy.Chief Engineer/coN/G-J/MLG to consider the 

matter of the applicant afresh as to the realisation of rent. 

Accordingly, we remit the matter to the concerned authority 

to make a fresh look on the recovery of the rent for unautho-

rised occupation of the Railway quarter and take appropriate 

steps as per law. The amount that had already been paid by 

the applicant shall also be adjusted and thereafter the autho-

rity shall take all the necessary measures for recovery as it 

think fit and proper on the facts and circumstances of the case. 

The applicant may also file a fresh representation to the con-

cerned authority narrating the extentuating circumstances • The 

respondents shall also take into consideration the represen-

tation in deciding the matter. it is expected that the autho-

rity shall favourably respond to the grievances of the applicant 

and sympathetically consider his case to lessen his financial 

burden by toning down the same as it consider it to be just 

and reasonable with utmost expedition, preferably within a 

period of three months from the date of receipt - Of the order. 

Till the completion of the aforesaid exercise the interim 

order passed by us on 10.4.2003 shall continue to operate. 

Subject to the observations made above, the appli-

cation stands disposed of. There shall, however, be no order 

as to costs. 

-4 

K.VPRAHALAN 
	

DPN.CHCWDHURY ) 
ADM INISrRAT lyE MEMBER 

	
VICE CHAIRM)N 
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IN THZ CENT 
- 	 - 

GVWAHATI BENCH 

Xk 

Orn1 Application No. 	200 

Sri Uttam Kumar Paul 
- 	)PhCCll 

- Versus - 

The Union of India & Org. 
- 

N 	D 	E 	X.  

Partic.ularz 	 Paee No  

L Application 	 - Ito 9 

2 Airnexure-A 	 -'----- 10 
• ( 

L€tter No. W/38/C0N/G-.J/MLG/ptJU/98 dtd30-4-98. 

3. Annexure- B --•--------------------------------------------- 
(Reply letter dated 30-4098) 

4 Anriexure - C -----------------------.---•---•---------•----•-- 	12 
Letter/order No. ZJ 31410 dated 20-7-98 

 Aanxure-D ---------------------------------------- 
(Letter dated 261-98) 

 Annexurc-E ------------------------------------------- 14 
(Letter dated 	. i2.9) 

 Annexure- 	F -. ------------------------------------------------------ 15 
&d 27-12-OZ (Letter No. W/38jCONjMWfpt.-Ill/988  

& 1XU1'e— G ------ - -------------------.-•-•---, ---------------- 

(Letter dated 6-1-2003) 

9. Annexure- H ----------------------------------------- - 17 
(Representathn dated 10-7-96 

ild By'- 

(\A 

Advoth 



IN THE CENTRAl 	 IV!?IRBUNAL 

GUWAHATI BENCH 

Orjna1 Applicathrn No. 7Ii 2003. 

Sri Uttam Kinnar Paul 
- Applicant. 

- Versus - 

The Union of India & Ors. 
Respondents. 

I 	N D E X 

S1.No. Particulars 	 Page No 

 Application ---------------------------- i to 9 

 Annexure- A 	--------------------- 	10 

 Annexure- B --- ---------------------- 	11 

 Annexure- C ----------------------- 	12 

 Annexure- 1) --------------------------13 

 Annexure-E ---- ----------------------- 	14 

 .Annexure- P --- - ---------------------- 	15 

 Annexure- 0 ---------------------------- -16 

 Aimexure- H --------------- — ---------- 17 

Filed By:- 

(NASIR IJDDIN) 
Advocate. 
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IN THE CENTRAL ADMINISTRATIVE 1RIB1UNAL 

GUWAHATI BENCH 

Original Application No.9i2003. 

SRI UTIAM KUMAR PAUL 
-------- Applicant 

- Versus - 

The Union of India & Ors 
-Respondent. 

1. DetaIls of Application;- 

1). Name of the Applicant:- 	 Sri Uttam Kumar Paul 

A. Designation and particulars of Office 

in which employed or was the last 

employed before ceasing to be in service :- Khalasi under Dy. Chief 

Fngineer/ Con/ MLG, 

N.F. Railway, Maligaon, 

Guwahati- 11 

Office address :- 

Address for service of notices :- 

Sri Uttam Kurnar Paul, Kbalasi 

C, 0 Deputy Chief KnQjneerf 

Con/MLG, N.F. Raiway, 

Maligaon, Guwahati-1 1. 

As stated above. 

2. PartIculars of the respondent:- 

1). Name of the respondents:- i).TheUnionoflnclia, 
represented by' the Secretary 
to the Govt. of India, 
Department of Railway, 
New Delhi. 

Contd.2--------- 
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The General Manager, 
N.F. Railway, Maligaon, 
Guwahati- 11. 

Dy. General Manager (0) MW 
N.F. Railway, Maligaon, 
Guwahati- 11. 

The Deputy Chief Engineer/ 
CON/G-J/MLG,N. F. Railway 
MAligaon, Guwahati- 11. 

4 The Section engineer; 
Works (West) PNO, 
N.F. Railway, 
Maligaon, Guwahati- Ii 

3. PartIculars of the order against 
which application Is made as- 

1). Order No. 

ii Date: 

WI 381 CON, G-JJ MLG/ pt.Ifl/ 90. - 
W//COV/N 6/ ,tA -,,,/' 
304I998 Q7-12--6. 

) 

lii). Passed by: 	 The Deputy Chief EngineerJ 
Con/G-J/MLG, N.F. Railway, 
Maligaon, 
Guwahati-1 I (Res.No.4). 

iv). Subject in brief 

4. JurisdIction of the Thbunal: 

The order No. W/38/CON/G-
J/MLGptiII/90, dated 30498 
passed by, the respondent No. 4 
where by the petitioner asked to 
furnish explanation within 10 
days as to why the petitioner tin-
authorisedly occupied the Railway 
Quarter No. S & C/97-D, type-I 
BBC Colony/ PNO w.e.f. 27.11.95 
with further information that, 
damage will be recovered from 
salary bill of the petitioner and 
other necessary actiQu will be 
taken as per ru1e 

The subject matter of the instant 

application is unauthorized recovery of damage charge from the salary 

of the petitioner by the respondent authorities. The parties are from 

Maligaon in the district of Kamrup, Assam and the cause of action arose 

within the jurisdiction of this Tribunal, hence this Tribunal has juris- 

diction to adjudicate the matter. 	
Contd.3--------- 



Llmltatlon: The respondent No. 4 vide a letter dated 30.4.98 asked 

the petitioner to furnIsh the explanation as to why he has occupied the 

Railway quarter unauthorisedly, otherwise damage charge will be reco-

vered from his salary and other necessary action will be taken against 

him. Subsequently he replied the exp1irnAfion on 8.5.98. Thereafter by a 

letter dated 20.7.98 issued by the respondent No.2 asked the respondent 

No. 4 asked to submit inspection report and by a letter dated 26.9.98 the 

respondent No. 5 submitted the inspection report. The respondent No 2 

by a letter dated 27.12.2002 informed the petitioner that an amount of 

Rs. 26665.00 will be deducted from his monthly salary bill we .1. Jan' 

2003 in 36 equal instRUments of Rs. 657.00. Thereafter the petitioner 

filed another reply to the respondent No. 4 on 13.Gt2002 with an 

information that be never occupied the above mentioned railway quarter, 

hence the order of deduction of money from his salary is illegal and 

arbitrary. Hence the present application has been filed within the period 

of limitation. 

Facts of the case;- I). That the respondent No.4 vide a letter No. W/ 

38/CON/GJ/MLG/pt.I1lf 90, dated 30.4.98 informed the petitioner that, 

he has unauthorisedly ocoupiect the Railway quarter No. S & C I 97-I), 

Typ-1 1313C Coloay/ PNO w.el 27.11.95. Henee he asked to furnish 

explanation within 10 days, otherwise damage charge will be recovered 

from his salary and other necessary actions will be taken against him as 

per rule. 	
A copy of letter dated 30.4.98 is annexed herewith 

as AJNEXURE- A .  

11). 	That the petitioner henceforth submitted the reply of the show 

cause notice/letter dated 30.4.98 to the respondent No. 4 on 85.98. In 

hIs show cause reply the petitioner stated that he never occupied the 

Contd.4------- 
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above mentioned quarter unauthorisedly even for a day. 

A copy of show cause dated 8.5.98 is annexed 

herewith as ANNEXURE- B 	 4 
Ill). 	That the respondent No. 2 vide a letter/order No. Z/314/0, 

dated 20.7.98 direct the respondent No.4 to send inspecting Official 

either to SSE (Works) PNO West Office or to his office to verify the 

records if so necessary for clarified the unauthorized occupation of the 

Railway quarter by the petitioner since 28 10.96. 

A copy of letter/order dated 20.798 is annexed 

herewith as ANNEXURE- C. 

IV). 	That the respondent No. Sby a litter dated 269.98 informed 

the respondent No.2 that, the petitioner has vacated the said railway 

quarter without any intimation to the respondent No. 3, which was Un-

tier the petitioner's unauthorized occupation from 28-10-96. The re5p011 -

dent No. 9 battened the said quarter on 26.9.98. He also informed that 

some unknown person tried to break the battened for unauthorized 

occupation. 	
A copy of letter dated 26.9.98 is annexed herewith 

as ANNEXURE- D. 

11). 	That the respondent authorities without giving any opportunity 

andl or being heard of the petitioner already recovered Rs. 3,021.00 ( 

Rs. 1,007.00 per month for the month of August, September & October' 

98 from his salary. Hence the petitioner challenge the administrative 

illegal actions under the banner of the Union. Subsequently by an order 

dated 9.12.98 the respondent No. 2 informed the respondent No.4 that, 

from the record he has not found any unauthorized occupation of the 

Railway quarter by the petitioner from 28.10.96 to 26.9.98. Moreover, the 

Contd.5---------- 
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petitioner was not caught red handed during the period of unauthorized 

occupation of the railway quarter. In view of the fact he suggested to stop 

the damaged rent recovery from the salary of the petitioner for the time 
j 

being and to make an arrangement for further enquiry, so that proper 

justice may be given. 

A copy of order/ letter dated 9.12.98 is annexed 

herewith as ANNEXURE- E. 

That without further enquiry the respondent No. 4vide a letter 

No. W/ 38/ CON/ MLG/pt.ffl/ 988, dated 27.12.2002 informed the peti-

tioner that, it was found that the petitioner had unauthorisedly occupied 

the above mentioned Railway quarter w.e.L 28.10.96 to 26.9.98. The 

damage rent for these period has been assessed of Ra. 2666500 out of 

which an amount of Rs. 3,021.00 has already been deducted from his 

saleiy. The balance amount of Rs. 23,644.00 will be deducted from his 

salary w.e.fJanuary'2003 in 36 equal installment, of Rs. 657.00. The 

amount of Rs. 657.00 has already deducted from his salary for the 

month of January2003. 

A copy of order/letter dated 27.12.2002 is annexed 

herewith as ANNEXURE- F. 

That the petitioner henceforth submitted the reply to the res- 

pondent No. 4 on 6. L2003. In the reply the petitioner denied all the 

allegations brought against him stating inter ella that, he never occupi-

ed the above mentioned Railway quarter for a single day and after more 

than four years of the anticipated the said incident anl  enquiry had 

been conducted without giving any opportunity whatsoever to the peti-

tioner astonIshingly passed an order of recovery of damaged rent amou-

nting to Rs. 26,665.00 from his salary. And requested to the concerned 

Contd.6-------- 
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authority to provide an opportunity of being beard with ñirnisbing a copy 

of the enquiry report with a further request to suspend the unfair order 

of recovery of damaged rent imposed upon him. But it is a matter of 

H regret that till date neither a copy of the enquiry report submitted to him 

for his defence nor suspend the order of recovery of t('ma aged rent 

imposed upon him. 

A copy of reply dated 6.1.2003 is annexed herewith 

asANNEWREm G 

7. Grounds for relief:- 

1) 	That by the letter dated 30.4.98 Annexure- A, issued by the 

respondent No. 4 informed the petitioner that, he has unauthorizedly 

occupied the said Railway quarter w.e.f. 27.11.95. Thereafter, by a letter/ 

order dated 20.7.98 Annexure- C, the respondent No.2 informed the res- 

pondent No.14 that the petitioner unauthorisedly occupied the aforesaid 

Railway quarter since 28.10.96.. From this facts it is clear that, there is 

no intimation between the Inspecting Officer and the SupervIsing Officer 

to enquire the matter whether the said Railway quarter was vacate or 

unauthorisedly occupied by the petitioner. it is the duty of the respon-

dent No. 4 to inspect the railway quarters each and every month and the 

inspection report should be submitted to the concerned authority. 

During the period of 27.11.95 or 28.10.96 to 26.9.98 he never inspected 

the said Railway quarter and be is unable to caught red banded the 

petitioner in such a long period of his so called unauthorized occupation 

of the said railway quarter. 

II). 	That the said Railway quarter had been allotted to one Jantu 

Choudhury, P/Helper under DCOS, Pandu, N.F. Railway by an order t.&. 

2036, dated 11.6.96. By a representation/communication dated 10.7.96 

Contd.7 
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said Choudhury informed the concerned authority that, the said railway 

quarter was very much broken condition and it was not in a position to 

occupy the same. Therefore he requested the authority to change his 

allotment order and allot another quarter. The same was forwarded by 

one of the representative of the Central Housing Committee of the Union, . 
N.?. Railway, Maligaon. 

A copy of representation/communication dated 10-7-96 

is annexed here with as MINEXVRE-H 

UI). 	That the respondent authorities illegally and arbitrarily passed 

the order dated 27.12.2002 by which an amount of Rs 26665.00 would 

be deducted from the petitioner's salary @ Rs. 657.00 P.M. without 

sending a copy of the enquiry report to defend himself and/or giving any 

opportunity of being heard of the illegal actions of the respondent 

authorities. 

That the representation dated 6.1.2003 submitted by the peti- 

Uoner to the respondent No. is still pending for his kind necessary 

actions. Non disposal of the representation submitted by the petitioner 

is a violation of natural justice and administrative fair play. 

That the petitioner presently residing in a rented house situated 

at Maligaon for which he has to pay of Rs. 1,500.00 P.M. as house rent 

and he is looking upon his wife and two school going children. It is not 

possible to maintain his frniily in such a high price days from his meager 

salary of Rs, 3,140.00 P.M. hence be requested the respondent 

authorities by representation dated 6.1.2003 to suspend the said illegal 

0 

	

	
and arbitrary order of recovery of damaged rent imposed on him, but no 

action has been taken till date. 

8. Matters not prevlou3lv filed or pendIng with any other court:- The 

Contd.8----------- 
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applicant states that, regarding this matter no application is being made 

andj or no other case pending In any other court or tribunal for 	QTS 

adjudication till date. 	
> 

9. Relief 10 sought:- In view of the facts and circumstances In preced- 

ing paragraphs and grounds mentioned above, the applicant prays for 

the following relief:- 

I). For setting aside the ordersissued by the respondent No. 4vide No 
0-4- 9 9  

W/ .38/ CONI MLG(pt-Ifl/ 988, dated 27.12.2002 (Annexure-9. 

14. The respondent authorities may be directed to enquire the matter 

afresh in presence of the petitioner and/or other concerned autho-

rities by giving an opportunity to the petitioner to defend himself for 

the illegal and arbitrary actions of the respondents. 

Ill). The respondent authorities may be directed to return the amount 

of Rs. 3 2$.O0 which was deducted from the salary of the petitioner 

for the month of August, September & October'98@ Rs. 1,007.00 

P.M. and for the month of January'2003 @ Rs. 657.00 with an 

interest @ 18% PA till realization. 

IV). And/or any other relief as Your Honour may deem fit and proper in 

the facts and circumstances of the case for the interest of justice. 

Interim order if any prayed for:- 	Pending final decision of the 

application, the impugned order No. W/38/CON/MLO/Pt.-111/988, dated 

27.12.2002 issued by the respondent No. 4 ( Annexare- F) may kindly be 

stand stayed. 

Particulars of Postal order In respect of the application fees:-

4. No. of IPO 
	 ,dated 3.2003. 

4 Post Office by which payable: Ulubari Post Offlce GuwahatI-7. 

LIst of en010;-
eonttl.9 
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I. Annexure-A ( Order No W/38JC0N/O-J/M1G/pt.mj90 dated 

30.4.98.) 

H 	IL Annexure- B(Letter dated 8.5.98.) 

III. Annexure- C ( Order No. Z/314/0 dated 20.7.98.) 

W. .Anncxure- D ( Letter dated 26.9.98.) - 

Aunexure- E (Letter dated 9.12.98.) 

Annexure- F ( Order No. W/ 38/ CON/ MLG/ pt-III/ 988 dated 

• 	27.12.2002.) 

• 	VII. Annexure- G( Letter dated 6.1.2003.) 

Annexure- H ( Letter dated 10.7.96.) 

IPO Na 	 dated 	.3.2003. 

VERIFiCATiON 

I, Sri Uttam Kumar Paul S/O 	 aged 

about 46 years resident of Pandu, Guwahati in the dIst±t of icamrup, 

Assam do hereby verify that the contents of this application from para-

graphs No. 1 to 13 are true to my know-ledge and I have not suppressed 

any material facts to fiUng this applcation in this Hon'ble Tribunal. 

And I sign this verification on this day of March' 2003 at Guwahati. 

DE P 0 NE N 
Identified by me, 

It 
	

Advocate. 	• 
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/ 
Office of, the 

Y 	 Cf6 !Dy.Chief Engineer/Con/G..J 

	

Maligaon 	3L•F.Ii1 

T4/38/CON/G-J/NLG/Pt 	/ q 	dt0 	-4-98. 

To,  
Shri Uttam Kr. Paul, 	. 	. 
Khalasi at office. 

Sub: Unauthorised occupation ofRly.rs.. 
No.S&c/97-D 0 Type..I at BBC Colony, . ... 
Pandu. 	 .. 	 . 	 .. 	 .. 	 . 	 . 	 . 	

: 

Ref: ADG/N.p0Rly/r9s letter N00Z/314/O 
dtd0201,980 	.. 	 . 

It is informed that you have occupied the 
Rly.Qrs0 No.S&c/97-D,Type BBC colony/PNO we0f 

i95 unauthoris6d3y vidé ADGVVMLG s letter NO. 
Üñ1 reference. YOU are hereby asked to furnish 
explanation in this regardswithjn 10 days.to the 
undersigned, otherqise damarage charge will be 
recovered froEn your salary bill . and other necessary 
action will be taken against you as per rule. 

..................::.: . 	

. 	 ... 

1 for 

Copy to: 	 .. 	 . 	

. 

ADGr/N.r.n1y 0 /G for iri.Eornitjon PeaSe 
This has in Reference to his lettez' mentioned 

	

above 	 .. 	 . 

:• 	 ... 	
. 	

11 
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(  
To 
'The i)ety Chief ngineer/Con/GJ ,• 

• 	al1gac, 
• 	3i2i ilL 

ub ; - Reply to your 'show Cause 
letter sent to je over my 
11eged unauthorisod occupaticxi 

of iaiiway Qrs. 0.S&C/97.-D 9  
Type-I at BBC Colony, Pandu 

Sir, 

.1 have received your letter under 
Menio No 	 111/90 dated 30. 098, 

In the said letter in qiiesticn, you 
have asked me to. subrit my explanation as to wiiy 
I have occurd.ed the Railway Qr. 30/97-D, Type-I 
at BBC Coiony Pandu w.eJ, 27.11.95 .inauthorisealy. 

In this Coine otion, I beg to inforri that 
I have neither o:ipd the said cpiartera unauthori:c' 
frc th date you h8ve rentir€d in your lotte nor I 
have even la zd to otay in the above quo rte rs wiuttho risedly izivert for a dcty s ince I am a ye y law ab idinr 
employee underyour kind disposal. 

This is for your kind intornation F.nd 
recessd.ry favourable QCtion. 

With regards, 

Dated, the 
8th May/98G 

YOUrZ f!thlly, 

U±/1\ 

( Uttjn !, Paul 
Kha],asl. 

• o0o 
I . Nlp~ 

çt 
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. z/314/O 

11 

• 	Office of the 

Gcflnral 
• Guwrthati- 7  810 11  

Dated : 2O 79 . 

To 
Dy.C/Con/f 

Sub:- UnaUthOrjsod occupation of ly 
.QTs 0No 

S&C/97, Typo—I at BBC cOlOflY, •ParldU. 

Rof:- Your 1100 
w/38/cOfI4tfl/427 dt0 

15_7-98. 

It is clarified 	at Rly.QrS.I0. S&C/97-1), 

Typo-I t BC colOflY WaS unde' 
unautilorised ocPRt10fl 

of Shr Pal, ithalaSi undo' 	ur e stahliS1Oflt 

S ki 	 - 	 . 	-/28 

A COPY of ic- 's report Oo Q/l 	
1s dt 5-12-97  

e ic1oS0d 

FurthOl iflpoctr,  offic al aY 1)1 c aso LJO 

soil I; 0ithor to $3(WorkS)/° West Off ice or to this 

Office to verifY the records if felt no 

( P.K Das ) 

AsStt .Dy.Gerlerfl)- '4ar1agOr 

/V 
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A& Wi. E( \) KL 

N.F.—G:40A 
N.F. RAILWAY 	 RB-GL:19 

Dated 263.98 
S.No.Q/ I-A 	 DyGM(G)MLG 
From:- Section Engineer 	 ADGM(GJMLG 
Works(west)PNO 	 N.F.Railway 
N.F.Railway 

Sub.......Position of Railway Qr No.Sec/ 97. 

Ref.. .Type-I at B.B.C. Colony, Pandu. 

On 26.9.98 at the time  of site verification it was noticed that 

Shri Uttain Kr. Paul working as khalasi under Dy.CE/ ConI G- 1 / MLG 

has vacated the railway Qr. No. Sec/ 97-D type -1 at B.B.C. Colony 

Pandu without any intimation to the under signed, which was under 

his occupation as unauthorized froth 28. IO.90.The under Sign battened 

the said Qr. on 26.9.98, so that no further damaged can be done by 

miscreants on 28.9.98 it was notice the some unknown persons tried to 

break, the battened and seat for unauthorising the said Qr. 

So you are requested to arrange allotment the said Qr. as 

early as possible 8o that the Qr. may save from unauthorized. 

This is for your informatIon please. 

Sd/ - Illegible. 

Copy to:- 

(i)Br. DEN! MLGIP  

ii) Dy1 Cl!/ 0011/ O-J/ MLG, for information and necessary action please. 

Sd/ - Illegible. 

\ 'c 

W' 

41 
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A4-EX')E- :E'. 

P.P.17 

Re-Recovery of damage rent from Shri U.K. Paul, KhalasI cwrds 

Dy.CE/ CJ G-J 

From the record it reveals that Shri Paul has stated that 

he has not unauthorized any Rly. accommodation. But the JOW concer-

ned had inspected the site on26.9.98 where as be has stated that the 

period of unauthorized occupation from 28-10-96 to 26.9.98 moreover 

the 10w concerned could not caught red handed that Shri Paul tin-

authorisecily occupied the Rly. accommodation. In his report, MOW 

concerned has stated that Shri Paul has vacated the said Qr. Without 

intimation to him. Here is a flow of complication for which Shri Paul has 

challenged the admns action under the banner of the union. 

In view of the fact state above, I would like to suggest to 

stop the damage rent recovery for the time being and arrange for enquiry 

so that proper justice may be given in the issue. 

Sd/- Illegible. 

Dy. CEC/ G-J. 

\0 

cpc 

I 
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N.F,Railway. 

No.W/381C0N/ML.GfPt-lIi / 9 
n.am Kr. Paul. 

Khalasi at office.. 

Office of the 

Dy. Chief J.ngneeiIC.ott 
ath!on.Thiwahi-1 1, 

—Dated  

Sub : Recovci' of damage rent for unauthorise 
.-... 	i—i—'. 	r c .-';n - 

	

0pau0fl ui i.uy. 	1NO.x'._,,jI 

Type-I at BBC Colony. 

You are hereby infonned that as per the report of the enquiry committee 
submitted to CPO/IR and as informed by APO/CQNIMLG it is found that you had 
unauthised1y occupied Railway Qrs. No. S&C/97-D Type-I at B.BC Colony w.e.f. 28- 

0-96 t 26-9-9 and rccnmmcnderecrnier. 

\----- 

The damage rent for the abeve meioned prxod h:.s e:r. aasesed of 
) 	 .flfl 	,.. 	 ,-',',..., 	fl- 	, ,. I - i •\.' 1., 	 ,4 	. 	 .4 	i 
i\S. .u.Ov'.vu O 	th vviil 	art ct:iruutf. Oi 1\. •U1..JU ,.L 	 &Cu u 	CtCu. .t 

ba1anc. amount of ks. 23.644.0O wil! e dec.ied from your modaEill from 
Tmuarv.2003 ii 36 equa 	flentsfs. 

This issues with the approval of XEN/CON-LIIMa!igaon. 

	

• 	 O.S!CONiMA1JGAQN. 

Copy to E-Biil SeciCon/M1,G for information and necessary deduction from ri pj 
Khaiasi from his monthly saliy bill as stated above. 

ço 

C)S/CON.'MALIGAON. 

r 	4:............... 

la 

1 
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To, 
Dy. CEIçON/MLG, 
N.F.Railway, Maligaon. 

Respected Sir, 

ARll 
f 3 

Sub : Prayer seeking justice in regards to recovery of damage rent imposed 
on me for unauthorise occupation of Rlyt Qr. No. S & C/97-D Type-I 
at BBC Colony. 

Ref: OS/CON/MLG's letter No.W/38/CON/MLG/Pt.11h1988 Dt. 27.12.2002, 

With due respect and humble submiskm 1. beg to Jay the following few 
lines seeking justice and immediate suspension of the order as mentioned vide 
OS/CON/MLG's letter under reference. 

That Sir, I had not at all occupied the aboye mentioned Rly. Quarter and 
thus question of unauthorise occupation does not arise. From the very beginning I am 
categorically denying the charge of unauthorise occupation brought against me but all 
went in vain. Now, after more than 4(four) years period, of the anticipated said incidence 
a fierce enquiry had been conducted and most astonishingly ordered recovery of damage 
rent amounting to Rs. 26,665/- from my salary bill. 

That Sir, it is not under stood that how and on what basis the enquiry had 
been conducted when I have not occupied any Rly. quarter unauthorisedly through out 
my entire service period since I have my own house at Pandu. Moreover, without 
intimating me anything about the contents of the enquiry report on which ground decision 
had been taken in regards to my undone guilt and recommended recovery is most 
astonishing. 

So, Sir, I am requesting you earnestly to kindly suspend the unfair order of 
recovery of damage rent imposed on me and' thus save a meagerly earning employee 
under your kind control from disaster. 

Moreover, Sir, I want to mention that if the order of recovery of damage 
rent is not cancelled within a period of iS(fifteen) dc.rs, TI will be compelldd to take 
shelter of the court for justice. 

.,.. 	
- 

Further more, it is my fervent request to your idndsclf to kindly provide 
me with a copy of the enquiry report for which act of kin ness 1 shall remain even 
grateful to you and oblige thereby. 

With regards to you. - 
Yours faithflully, ,, 

End: A copy of the OS/CON/MLG's 
Letter as mentioned under reference 

Dated : Maligaon the 6 0'  Jan'2003. 	_ 
(U. K. Paul) 

Khaiasi under OS/CONiMLG 

I. 
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With da. 	repoct I bey to 	tiL 	that 

-1 at al1otd Qr.N0S&,1/1) C 	olOW 	1d 	your 	law 

€ic 	order ref e.rd above 	I have gone to occupy th 

said Q.bUt it i9 seen that this very 

cordition and it is nOt in a posigiOn tO OCCUM  
• • 

I, thereforep request 

. 	•: 
Your yonour tc 	irdiy 	.. 

ai1Otme 	order and allot changu ij 

3&C 97/B which1  ar 	lying vacant 	d 	or 	I 	i*l1 
or 0 	• 

•• 	• I. ,  

I)I 

orr 	aithf4ls' 	i 
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BEFORE THE CENTRAL ADMINISTRATIVE TRiE.UNAL 
CUWAHAT :t. BLNCH 

DA NO. 77/2003 
•••;• 
tj 

Ut t am Kr. P a u 1 
•......... Aplicant 

.' 

Union of India & Ors. 
Respondent 

- 

WRI1 !EN BrA1EMENT FILED EY THE REPONDEN1S 

That the Respondents have receiveJ a copy of OA and We 

e 	through 	the same. The statements 	which are specifically 

itted 	herein below rests may be treated as total denial. 	The 

sttethents which are not borne on records are also denied and the 

tereof. 

2. 	That the answering respondents before dealing with the 

pr'awise reply of the OA beg to give te back ground of the case. 

The applicant Sri U.K. Paul is work ing under Dy. Chief 

Egineer/Construction/ N.F.Railway Maligaon as Khalasi i.e. under 

GToLtp D ervice The management of Railways' residential accom- 

mddat ion meant for staff is being dealt by Sr. Section 

Eh•gineer/Section Engineer of the Open line orçjanisati•on of zonal 

A ilway whiie the applicant is working under construction organi-

sation 5  though both the organisation are broadly known as 

NF.Raiiway but having separate aims and objectives with their 

sparate entity and management. 

4 

I 

LI 



Consequent upon the illegal occupation of Rly fuarter 

No. S & C197-D Type-I BBC Colony Pandu, Guwahati12 w.e.f. 

21.95. ADGM/N.F.Riy, MaligaonS letter No.2/314/0 dated 2.1.98 

(AnexureI) & SSE/West/N.F.RiY/PN0' letter No. /1 dated 

11H11.96 (Annexureli) had requested the Dy. CE/CON/63/NLG 	to 

recver damage rent from. Sri U. K. Paul, 'Khal.si of this office, o  
e 

he had unauthoriseiy resided in aforesaid (rs. 

Accordingly, a letter 	) 	I) to SSE/W/West/Pafldu was 

isued from this office vide letter No.W/38/CON/GJ/MLG/Pt 

1111874 dated 4.2.98 (AnnexureIll) advised him to submit the 

dahage rent of the Qrs. unauthorisedlY occupied by the applicant 

Sri Paul. 

As alleged by the open line organisation that Sri Paul 

had indulged him,self in unauthorised occupation of Riy. Qrts. in 

qu5tiOr1, Sri Paul, the applicant was asked to clarify his poi-

tion vide this office letter NoW/33/CQN/8J/MLG/PthI dated 

30098 (Annexure IV) within a stipulated time frame, else damage 

rrit will he recovered from him i.e. the applicantt 

applicant had denied that he had unauthorisedly occupied any 

Riiway quarter. 

AI the applicant had failed to stbmit a convincing reply regard-

iñg the allegation against him, the Riy. Administration i.e. 

Df.CE/CON/f3_J/MLG has ordered the mode & manner of affecting the 

récovery of damage rent from the default applicant vide respon-

dent No.4 letter dated 60.98 (Annexure-V). It is fact that the 

2 

pp:ticant and N,F,R.E.tJ (a recoqnized Railway Union) approached 

if 

I 
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appiicant and NFREtJ (a recognized Railway Union) approached 

tkoi authority to institute a en rycrnitte to find out the 

iacs (Annexure-VI & VI (.1) But during enquiry conducted by the 

apinted committee it is on record that the applicant had not 

xtended co-operation to the committee, It is a].ready brouht out 

in the report submitted that the applicant had even denied to 

accmpany the commi ttejn.gmbers, 1  when they pr'aposed to visit the 

spo; to enquiry the facts by taking evidences of the neighbours 

egArding the charge of illegal occupation of quarters by the 

ap , i cant A copy of the enqul ry report enclosed as Annexure-VI I 

VII(i) The report is very clear about the alleged possession 

of the quarters by the app) icant the duration has been authenti- 

vide 	ADGM/MLG's letter No,Z/314/0 	dated 	219E3and ILI 

S3E)'W/West/Pandu letter Not/i dated 111196 are enclosed as 

41' xure-I & IX. 
Hence 	the appiic:anes claim1illegai deduction is not 

'orect on the contrary the applicant has tried to mislead the 

enp'1oyer as well as Honble Court by suppressing the material 

fac.ts, hence indulged himself in punishablo offence 

After verification it was found that the date of un-

aiutIorisediy occupation was wef,27.119 instead of 21096 

atibuted due to typographical mistake as appeared in the month-

1 1y colony quarter report submitted by SSE/W/PNO It revealed from 

tihei record that date of occupation was wef. 21195 and to 

uthenticate the factual position some monthly quarter, position 

eprt are enclosed as Annexure-VIII to VII() NFREU had 

aisb requested the Rly authority to set a enquiry conmittee v:ide 

iieter No,EU/SR/MLG-II dated 27.1200 (Annexure-VI), On enquiry 

it is found that Sri tiKPul unauthorisely occupied the said Crs 



Zj 

is found that Sri UJCPaul unauthorisely occupied the said Qrs 

nCJ therefore necessry disciplinary action was taken as per the 

in vogue 4  The respondent No4 vide his letter dated 

11.2001 .   as Ann e>ure:.X. deputed SSE/W/CON/HO/G-J,MLG to en-

ury. Accordingly SSE/W/Con/Hq/5-J/MLG has submitted the enquiry 

ehrt on 19 122Øc31 as AnnexureX. 

The applicant Sri Paul approached to NFREU again to 

sove this raised the matter in PNM meeting on 

2012201 as item No88/17 as Annexuo-XI wheein enquiry was 

ouht on the matter. Accordingly respondent No2 vide letter 

oL/3Øi/33/g9(u) dated 2812002 deputed APO iii/HLGand 

4E/CON/NL6 (both ga2etted officers) to associate in fact finding 

enqtiry committee. Thereafter, that fact finding enquiry commit- 

ee 	of APO/Bi li/MLG and AEN/CON/ML G had conducted the 

nquiry, the Enquiry report are enclosed as Annexure-VII. 

After conducting enquiry, the enquiry committee has  

submitted the report to competent autharity. The competent au-

toritY has accepted the report as Annexure-XXI. After that 

letber to respondent No4 was issued vide letter 

N/3S/Con/MLG/ptIIi/958 dated 27,12,202 addressing him to 

recLer the damage rent as Annexure-XIfl, 

As per the enquiry 'eport it was proved that Sri Paul 

hdunauthorisedbhp said 	we,f, 27il95. 	L 

That with regard to the statement made in para I to 5 	of 

thV OA the answering respondents ihiie reiterating and reaffirm-

UVIthe statement above deny the contentions raised by the appi-

canti and beg to state that the deduction as alleged hasbeen made 

4 



aitE holding proper enquiry into the matter afording him reasa-

naDl opportunity of hearings 

4 	That with regard to the statement made in pare 6(1) of the 

OA Le answering respondents beg to state that as per Asstt 

DGnerai Manager/MLGs letter NoZ/314/0 dated 2193 nnex-

ure........respondent No4 written letter to Sri Paul vide letter 

dte[ d 304.98 (Annexure-lV) It is proved by the fact finding 

enq4ry report as Annexure-Vil that Sri Paul had uneuthorlsedly 

a&cunied the said (r •t&jef. 271195 and resided therein 

That with regard to the statement made in pera 6(j.i) of the 

the answering pare 6(u) of the OA the answering respondents 

stae that the statement given by the applicant that he has never 

ocpied the said Qr. and allegation brought against him is not 

correct During the enquiry, member of the enquiry committee 

rqtested the applicant to accompany with enquiry committee to 

tte site of said trs to find the actual facts from adjacent 

resident/neighhopur of the Qrs. in question The applicant who 

apoached the Rly for conduction of enquiry he had r'efused to 

accompany the enquiry committee for the spa/t verification of the 

siI rs The enquiry committee with lOW Sri I Hussein and SOSR, 

Sri LOoswami had visited the site, verify the actual f ac t and 

disussed issue of occupation of said C1rs by the applicant 

Rskdent of the adjacent to Girs when approached by the committee 

member s  conformed that the applicant had occupied the said Qrs 

1he' proceeding of enquiry on 2062002 enclosed as nne>ure-

XIV(I) 

1 

5 
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That with regard to the statement made in para 6(iii) of the 

the answering respondents while denying the contentious made 

threin beg to state that the respondent No3 vide letter 

NoZ/3i4/ø dated 20790 (Annexure—XV) directed the respondent 

No4 to verify the rec:ord Vide SSE/W/West Pandus letter No/i 

Jed 111196 as nnexure—II it was clearly mentioned that the 

applicant was unauthorisediy occupied the said Qr.  

28,11.95.  

That with regard to the statement made in para 6(iv) of the 

the answering respondents bec to state that the contention as 

Lna.rated are not correct it is also indicated therein the letter 
that the applicant had left the Qrs. which he was unauthorisedly 

h9idi ng so long without any prior or after intimation to them it 

also fact that he apprehended that if this Qrs. had not allot- 

t. to any allotted immediately on vacation of the Qr. by the 

arplicant there had been a chance of recurrence of unauthorsed 

ocupation as had been committed by the applicant as Annexure- 

8. 	That with regard te statement made in para 6(V) of 

Mle OA the answering respondents state that the contention is 
ifibricated q  baseless and far from the truth. The proof of cvi-

dnce is the self style preparation and presentation. There is no 

sL$ch records/ recommendation are available on records The sub-

mssion is totally baseless and such presentation shows the 

ulterior motive of the applicant who has been found to be in- 
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duied himself in the default, time and again Further, PP papers 

as indicated are the perusal matter which cannot be treated as 

ordr or authentication for any conclusive evidence The presen-

tation is highly illegal and the punishable offence to the per* 

son1/persons indulge himself/themselves in such illegal activi- 

ty 

9. 	That with regard to the statement made in para 6(VI) of 

the DA the answering respondents while denying the contentious 

made therein beg to state that as it evident from the enquiry 

reprt after enquiry report vide after enquiry report vide Annex-

ure"VII whic:h had been accepted by the competent authority vide 

Annxure-XII. Thereafter it was decided to recover the damage 

rent1  as permissibie as per extent rule in the case of a person 

fouid to be guilty of unauthorisedoccupation of Riyrs Accord-

ingy respondent No4 issued a letter NoW/38/CON/tiLG/pt-jII,983 

datt4d 2712.2002 (Annexure-XIII), 

iø 	That with regard to the statement made in para 6(VII) 

of Jhe OA the answering respondents state that frothe report it 

revals that at that time of enquiry the applicant had attended 

befre the enquiry committee and denied that he has not unauthor- 

occupied the said Qr. But when the enquiry committee direct-

ed him to accompany him to the site verification, Sri Paul the 

appiicant had refused to go the site verification as it clearly 

men'ionecj in proceeding enquiry on 262002 Annexure-XIVU 

Thid action on the part of the applicant has amply proved that he 

d oei not like to face the fac:ts which he covered so long with 

faie averments, (subsequently find in the insection at site as 

it pprehended in the report submitted by the enquiry rommittee) 

7 
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It is clearly drawn the report that the applicant had been occu-

id the Qrs as mentioned above for long time which had been 

authenticated from records above 

11.1 	That with regard to the statement made in para 7(i) it 

is stated tht it is a matter of concern that the applicant 

laying rio basic knowledge of management but tries to advise the 

administration about their duties The applicant was found guilty 

if unauthorised holding of Qrs. by presence and records and from 

he report of the enquiry committee as welL Therefore, finding 

io alternative tries to heat about the bush to create wrong/ 

14msy impression to hide his o1fence SGE/W/West/PNO has been 

hO,  in charge of maintaining of Qr. of the BBC colony where the 

ad tr 	was situated, 	after receiving 	the 	information from 

eiqhhour of the said c1rs Sri I 	Hussain, 	JE/IX/W/Namhari Ex- 

E/II/W/West PNO and SOSR, Sri J. Goswami 	inspected the Qr and 

ind that Sri Paul had occupied the Qr 	unauthorisedly, 	accord- 

ngiy report was given by his letter No/i 	dated 	11.1196 as 

rlrkexureI I 

2 	That with regard to the statement made in para 7(11) of 

he answering respondents beg to state that there is no such type 

f l  office order bearing NCL2036 dated 11.696 issued from the 

hirman Dy. Seneral 11anager/G/NFRly/HLG in favour of Sri L 

iudhury. The office order No 2036 dated 15193 as Annexure-

Vfl It can he seen in order that no allotment order of C)r.  

3S&C/97-1), Type--I at BBC Colony Pandu is available The context 

aing know reaiitie as per the record concern, therefore base- 

B 
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ies and far from the truth 

13 	That with re ard to the statement made.in  para 7(111) 

of the OA the answering respondents while denying the contentious 

made therein beg to state that no arbitrary action was taken by 

the administration In each and every date of enquiry 9  the appli-

cht was given prior intimation in writing to make it convenient 

to attend the enquiry as per the date, time and venue fixed for 

thie purposes it is also on 'record that Sri Paul had refused to 

sign in any paper during enquiry and also to accompany to the Qrs 

fr spot verification at the time of enquiry and to accompany to 

te spor verifications The necessary documents are enclosed 

herewith as Annexure-XIV (1) to X IV (4) 

That with regard to the statement made in para 7('IV) of 

tie OA the answering respondents beg to state that as per the 

rquest of the applicant and demanded by NFRE.0 in the PNM 

meting the fact finding enquiry committee was 'formed The en-

'qLdry report was accepted by competent authority and advised the 

r?spondent No4 to recover the damage rent vide Annexure-XIL 

ccordingiy respondent No4 had started to recover the damage 

rent with prior intimation to Sri Paul the applicant vide this 

ffice letter No W/3B/Con/G'-J/MLG/Pt-III/9G8 dated 2712002 

(Annexure'-X III) 

15, 	That with regard to the statement made in para 7(V) of 

he OA the answering respondents beg to state that as per request 

f the applicant and NFREU as Annexure-VI & VI(1)- the fact 

finding enquiry was done, enquiry report are enclosed at Annex- 

9 



ur4-VII and as per decision of competent authority as Annexure-

XI,, the action was taken to recovery of the damage rent from the 

ap:jlicant which is admissible as per the extent rule In vogue 

That with reqarci to the statement made in para B of the 

Of the answering respondents offer no comment on it 

170 	That with regard to the statethent made in para 9(i) of 

tPh OA the answering respondents beg to state that after conduct-

ing fact finding enquiry by enquiry committee (nnexure-VII) The 

ccinpetent authority has accepted the enquiry report (nnexure-

XII) on the bas:i,s of letter as ?nnexure-XII DyCE/Con/MLG had 

ipued the letter NoW/38/Con/NL{3/ptIII/988 dated'27122002 as 

Anexure-Xi I I to recover the balance amount of damage rent of the 

said Qrs.  

18 	That with regard to the statement made in para 9(11) of 

te OA the answering respondents while denying the contentious 

J -;herein beg to state that despite notice issued by the 
enquiry committee during the proceeding, of the enquiry from time 

to time the applicant has failed to attend before the enquiry 

committee on several occassion which had caused delay in finali-

stion of enquiry, necessary documents enclosed as Annexure-

XtV(I) & XIV(4) and submission report thereof. It is also on 

rcord that applicant had even refused to sign the proceeding of 

eui•ry conducted by the committee vide Annexure-XIV(I) and also 

rd -fused to received the official letter of enquiry rnnnexure-

XV(2) & XIV(3). It is the glaring instance of disobedience and 

g4oss misconduct on the part of an employee Further more s  'the 
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áccjused trends his employees is found guilty of offence, commit-

ting unauthorised occupation and usage of the said Qrs in ques-

tion 

19 	That with regard to the statement made in para 9(iii) o 

he 04 the answering respondents beg to state that as the appli-

&art had done the illegal to unauthorised, the said Qrs. so as per 

extent rule of NFRai.lway action to be taken and started to 

t'ecover the damage rent of the said Qrs. 

That with regard to the statement made in para 9(XV) of 

the 04 the answering respondents offer no comment on it. 

• That with regard to the statement made in para 10 of 

•th 04 the answering respondents beg to state that the offence 

cOnmitted by the applicant has been established beyond any reaso-

nable doubt as such, the respondent may he allowed to continue 

the recovery from the applicant to reimburse the public money 

from the alleged person wef. 2811.95. 

11. 



aged aboUt 

resident 

s 	 a 	 A US UUU A A A*SUA A ASA Ut SA A S AU URSA A AU 

ireently working as iUUUA4 	 i5c4ij. 

AU Rail y, 	 Jdo hereby verify and state that the 

tajtement made in paragraphs 

I 
are true to my knowledge and those made in paragrapli Being 

haters of records are true to my information derived 

hérefrorn, which I believe to be true and the rest of my 

hunb1e submissions before this Honbie Tribunal I am also 

uhorised and competent to sign this verification on behalf 

bf all the RespondentsU 

And 	I siqri this verification on this 	AULUAth 	 'day 

A AU U 	 ''PI AU 	 IJiøJj 2øø2 

VSWdJ 

Deponent 
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