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| { 30.5.20031 Heard Mr, M, Chanda, learned cdf nsel"
;f,;-m‘t‘,on 5 m g {for the applicant, o
‘ o, | ; | S g
Lo e P Issue notice to show cause as to '.

fwhy the application shall not be admitted,

! List on 4.7,2003 fop admission,-

‘; Vice=Chairmapn-

V On the prayer Mmr, A.K, Choudhury, Y
jflea:med Addl. C.G.5.G. for the respondentsi%;
j'.,four weeks time is allowed to file writtep °
}statement. List again on 8.8.2003 for
! admission,
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8.8.2003 On the prayer of Ir, A.K.!ZKM

Choudhury, learned Addl. C.G.5.C. for

! the respondents four weeks tiﬁe is
allowed to file written statement.

List again on 8.9.2003 for

gdmission.

P ’ Vice-Chairman
mb

8.9.2003 Present : The Hon'ble Mr. K.V, Prahala-
: _ dan, Member (A).

Heard Mr. G.N, Chakrabarty, learned

counsel for the applicant and also Mr. A.

© KsiChoudhary, learned Addl, C.G.S.C. for
 ‘the Resrondents,

o~

b
The application is admitted. Call
for the records.
| List on 21,10.27°03 for orders.

A

mb

21.10.2003. On the prayer made by Mr.A.K.

Chatdhuri, learned Addl.C.G.S.C. ten
" days time is allowed to the respondents
to file written statement. =
List the case on 29.10.2@53.

[—
Vice-~Chairman ,
bb

Written statement filed., Case is
ready for hearing.
.~ List on 5.12.03 for hearing. In the
meantime the applicant may file
rejoinder, if any.

29.10.03

Vice—Chairman
pg




26.12.2003
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29.3.2004. Present:

O.A. 116/2003 (é;

|7

mb
23.01.2004 Present :

bb

L

present ¢ The Hon'ble Mr. Justice
B. Panigrahi, vice=-Chairmane.

The Hon'ble Mr. K.v. Prahladan
Member (A).

The learned counsel for the
applicant has submitted that he has
received a copy of the written statement
and he wants to file a rejoinder with-"
in short time. Re joinder, if any, may
be filed within two weeks. The matter

shall appear on 23.1.2004 for hearinge.

IWA

Member vicekChairman

The Hon'ble Sri Bharat Bhus-
an, Yudicial Member.

The Hon'ble Sri K.V. Prah-
ladan, Administrative Member.

Mr. G.N, Qhakrabarty, learned
counsel for the applicant requests for
adjourngment., Not opposed by the respo-
ndents. Accordingly, the case is adjou-

rned to 24.02.2004.,

Member (A) ember (J)

’

The Hon'ble Shri Kuldip Singh .
Judicial Member.

The Hon'ble Shri X.V.Prahladan
Administrative Member.

Heard learned counsel for

parties.

ther

Order passed separately.

Member (A) Member (J)
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- CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

OcA./RiA.Nos 1].1116 of 2003,

DATE QF DECISION 29.3.2004.

'

él;:l.-tia.:‘.'.ﬂb....'.‘...0.........‘...“.APPLICAI\TI\(S)‘

o X

. 4..,Mr,M.Chanda..G.N.Chaknahqntx.&;ﬁughgpﬂhurye..,....ADVOCAmE FOR THE

APPLICANT(S).

, The e eessessesesesasneesse RESPONDENT(S)

.;‘ . o»i’ M?: A»‘K‘ ghaudbuzi [A vodcdolu o.C.c.G‘n‘,S...C.C. CdeNesBsean etg e .ADVOCATE FOR TI‘E

RESPONDENT(S) «

EHON'BLE MRe. KULDIP SINGH, JUDICIAL MEMBER.,

HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVFE MEMBER.

Whether Reporters of local papers may be allowed to see the '
judgment ?

To be referred to the Reporter or not>

Whether their Lordships wish to see the fair copy of the
Judgment ?

Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Member (J). 7Q ’



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.11l6 of 2003.
Date of Order : This, the 29th Day of March, 2004;

THE HON'BLE SHRI KULDIP SINGH, JUDICIAL MEMBER.
THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Miss Kiran Kalita
Daughter of Late Chakradhar Kalita

Village: Surtarkuchi<
P.0O: Adabari, P.S: Mukalmua_'

District: Nalbari, Assam. « « « .« Applicant.

By Advocates Mr.M.Chanda, G.N.Chakraborty & S. Choudhury.

- Versus -

1. The Union of India ,
Represented by the Secretary
Government of India
Ministry of Telecommunication
New Delhi.

2. The General Manager
Kamrup Telecom District (BSNL)
S.R.Bora Lane
Ulubari, Guwahati-781007.

3. The Divisional Engineer
Central Telegraph Office
Panbazar, Guwahati-781001.

4, The Chief General Manager (BSNL)

Assam Telecom Circle

S.R..Bora Lane

Ulubari, Guwahati-781007. _+ « « « Respondents.
By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

O R D E R (ORAL)

RULDIP SINGH, MEMBER (J):

We have heard Mr.M.Chanda, learned counsel for the

applicant and also Mr.A.K.Chaudhuri, learned Addl.C.G.S.C.

for the respondents.

- 2.  The applicant has filed this O0.A. seeking

declaration to the fact that the applicant is entitled to
v : o

arrearzgayment of salary and allowances w.e.f. 30.9.1997 to

31.8.1999 and further be.pieésed to declare that she  is

also entitled to payment of arrear salary with effect from

1.9.1999 to till date of actual payment of arrear salary

‘khA Contd./2



and allowances in terms of the judgment and order dated

1.8.2001 in 0.A.321/2000 passed by the Tribunal.
3. The applicant was initially appointed as casual
labourer in the year 1993 by the Senior Superintendent of
Tele-Traffic cum Superintendent, CTO, Guwahati, “thereafter
she was working continuously. But her service was
terminated vide order dated 30.9.1997. However, applicant
filed an 0.A., wherein an interim order was passed against
the retrenchment of the applicant. But the department did
not assign any work to the applicant meaning thereby that
the applicant did not work w.e.f.0D.0.1997 to 31.8.1999. In
0.A.312/2000, which was allowed, the respondents were
directed as under :
"7. In this circumstances, it is difficult
to accept the reasonings given by the
respondents in the order dated 27.12.2000 in
not giving the applicant temporary status.
The respondents are accordingly directed to
consider the case of the applicant afresh
taking her engagement as continuous nature
and not treating her retrenched on 30.9.97
and take necessary step for granting her
temporary status with utmost expedition
within a period of two months from the date
of receipt of the copy of the order. While
considering the case of the applicant the
respondents also take note the Office Memo
No.ESTT-9/12/PT/KTD/40 dated 15.2.2001. I
also direct the respondents not to take into
account her forced break in service, as was
done in the - other cases in granting
temporary status as Casual Labourers."
By the aforesaid order the respondents were directed to
consider the case of the applicant afresh by taking her
engagement as continuous nature and not treating her
retrenched on 30.9.1997 and take necessary step for
granting her temporary status with utmost expedition within
a period.’of two months from the receipt of theé order.
Respondents have thereafter passed an order, which is
Annexure-E, Page 22, whereby they have obtained financial
approval of the competent authority for payment of pay and
allowances w.e.f.1.9.1999. However, for the period

1.10.1997 to 31.8.1999, the respondents on the principle of

'no work no pay' have not sanctioned any amount to the

%A Contd./3
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applicant. In our view also casual labourer is entitled for

payment only when duty is performed. Since no work was
assigned by the respondents and the applicant did not

[

A .
perfqme any duty,, we are of the opinion that the applicant

(s
is not entitled for any arrear salary during the perioa
from 1.10.1997 to 31.8.1999. As the respondents have
already obtained finéncial approval of the competent
authorify for payment of pay and allowances w.e.f 1.9.1999,
the same shall be paid in any case within a period of one
month from the date of receipt of copy of the order.

The application is allowed to the extent indicated

above. No order as to costs.

wm) ?&,lM ~ o

( K.V.PRAHLADAN ) ; ( KULDIP SINGH )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER

(T
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWHATI

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

0.A. No. ’)£; /2003

Smt. Kiran Kalita
Union of India & Ors

30.9.1997 The applicant was initially appointed as
casual worker in the year 1993. After
continuous service her casual service was
terminated along with 21 others

03.10.1997 The Honourable Tribunal passed an interim
order directing the respondents not to remove
the applicant

12.02.1999 The original applicafion was disposed of
directing the respondents to consider her
representation preferred against the order of
termination.

03.04.1999 The respondents rejected her representation
although 12 other casual labourers who were
retrenched along with the applicant on

30.09.1997 were reengaged on 28.12.1998.



28.

20.

07.

31

12.

30.

01.

01

03.

07.

12.

01

2000 The Honourable Tribunal finally disposed of
the original application with a direction to

the respondents to consider and examine the

case of the applicant afresh in consultation

of the former records.

L2002 Temporary status Was granted to the

applicant with effect from 01.09.1999.

2002 The applicant submitted representation to
theDivisional Engineer, CT0, Guwahati,praying
interalia to arrange payment of arrear salary
with effect from 30.09.1997 to 31.08.1999

2002 Divisional Engineer (Admn) Guwahati
requested the Divisional Engineer,
CTO,Panbazar,Guwahati to arrange payment of
pay and allowances due with effect. from
01.09.1999 to the present applicant.

2002 The applicant again submitted representation
addressed to Divisional Engineer,CT0,Guwahati
praving interalia for payment of arrear
salary in terms of the Divisional Engineers

letter dated 315Yjuly 2002 but no result.

L2003 The applicant aéain approached to the

General Manager through her representation
praying for arrear salary with effect from
01.09.99,but no action was taken by the

Divisional Engineer, CTO,Guwahati.

PRAYERS
8.1 That the Honourable Tribunal would be
pleased to declare that the applicant is
entitled to arrear payment of salary and
allowances with effect from 30 September
1997 to 315% august 1999and further be
pleased to declare that she 1is also



8.2

8.3

entitled to payment of arrear salary and
allowances in terms of the judgement and
order dated 01.08.2001 in O.A 321/2000 and
also in terms of the latter dated 9.10.2002 as
well as in terms of the latter 31.07.2002 passed
by the respondents with 12% interest.

Any other relief(s) to which the applicant is
entitled as the Honourable  Tribunal may
deem fit and proper

Costs of the application.



I ~ IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case
S@ti. Kiran Kalita -

.

Union of India & Others:

Versusg -

éL. No- Annexure
NO. )
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05.
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0. A. No ”6 /2003
LI Applicant

Respondents.
INDEX

particulars Page

. . 41914
Application
verification = b5
Copy of judgment and order
dated 01.08.01 :
Copy of letter dated 31.07.02 ,

g
Copy of Representation dated - |9
07.03.2002

Copy of Representation dated
12.12.2002 et

Copy of Representation dated 2|
30.01.2003

Copy of letter dated 09.10.02
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2

Filed by
’/ZVWM IZ./l/V/ﬂ/tﬁ/’

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:‘GUWAHATI

(é:n Applicaticn under Section 19 of the Administrative Tribunals ACt,
1985)

- 0. A. No. //é; /2003

BETWEEN

P’Ilss Kiran Kalita .

paughter of Late Chakradhar Kalita . -
village : Surtarkuchi

~ P.0.: Adabari, P.5. Mukalmua

District-Nalbari, Assam.

~AND-

1 The Union of India,
Represented by the Secretary, Govt. of India
Ministry of Tele Communication,

: New Delhi.

2. The General Manager

: * Kamrup Telecom District (BSNL)

5.R. Bora Lane

Ulubari, Guwahati-781007.

3. The Divisional Engineer, - :

Central Telegraph Office,
-Panbazar, Guwahati-781001

Muss  onon Kealls



4. The Chief General Manager (BSNL),

. Assam Telecom Circle
S.R. Bora lLane

4 Ulubari, Guwahati-7#81007.
..-Respondents .

| DETAILS OF THE APPLICATION

]

I

- immediate payment of arrear salary with effect from 30.09.97 to 31.08.99 trestmg the

' 1. Particulars of order(s) against which this application is made:

This application is made praying for a direction upon the respondents for -

applicant in the continuous service in the light of the order passed by this Hon’ble'

Tribunal in OA No. 321 of 2000 and a further direction for payment of pay and

allowance w.e.f. 1.9.99 in view of grant of temporary status to the applicant vide

' (Admn) dated 31 July 2002.

. Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this application is well within

" the jurisdiction of this Hon’ble Tribunal. -

3 Limitation.

"

~ order dated 28.01.2002 in the light of the order pussed by Divisional Engincer .

The applicant further declares that this application is filed within the mitation

* prescribed under section-21 of the Administrative Tribunals Act, 1985. °

W\ s ,\’V\'\/M/\/\ ‘/\@\:\J‘ﬂ
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Facts of the Case.

That your applicant is presently working as temporary status Mazdoor in the” ™
She M

Central Telegraph Office, Guwahati and is a citizen of India and as such he 18

enfitled to all the rights, protections and privileges as guaranteed under the

Constitution of India.

That the applicant was initially appointed as Casual worker in the year 1993

by the Senior Supermtendent of Tele-Traffic cum Su;ierintemicnt, CTO,

| Guwahaty, thereafter she was contmuously working but her casual service was-

terminated alongwith 21 others vide order bearing No. STA-51/CL/96-97/18
dated 30.09.1997.

That the said order of termination was challenged by the applicant before this
Hon'ble Tribunal through OA No. 230 of 1997. The Hon'ble Tribunal was |
pleased to pass an interim order on 03.10.97 directing the respondents not to’
remove the applicant pursuant to order dated 03.09.97 while admitting the ;zaid
original spplication. The said original application No. 230/97 was disposed of
on 12.02.99 directing the respondents to consiler her representation preferred

against the order of termination. However, the respondents vide order dated

- 03.04.99 rejected her representation. It is relevant to mention here that in the-

. order dated 03.04.99 it is admitted by the respondents that 12 other casual

labourers who were retrenched along with the applicant on 30.09.97 were

12
( reengaged on 28.22.98 on the strength of the order of this Hon’ble Tribunal

MAss  Rinsn k%l:ou,



4.4

In the circumstances stated above the applicant again approached this Hon’ble

_ Tribunal through OA No.183/99. However, the Hon'ble Tribunal vide order
dated 28.01.2000 disposed of the said original application with & direction to

the respondents to consider and examine the .case of the applicant afresh n

consultation of the former records but even thereafter her case was not

*considered for reengagement as well as for confirmation of temporary status -

No. 230 of 1997. -

That it is stated that the applicant being highly agerieved for non consideration

of her case for reengagement as well as for grant of temporary status again

approached this Hon’ble Tribunal through OA No. 321 of 2000. In the said

original application this Hon’ble Tribunal considered the entire materials on
‘record and held that the order of retrenchment was made on 30.09.97 in
- contravention of the p:_'ovision Under Section 25(f) of the Industrial Dispute

Act, 1947 whereas other similarly situated persons vthoﬁ'gh did not app}oaéix .

" inspite of the interim order pessed by this Hon’ble Tribunal on 03,1097 in OA

the Tribunal in time were allowed to continue and no attempt is made for

giving effect to the interim order dated 03.10.97 passed in OA No.23097., In -
the circumstances it i held by the Hon’ble I'ribunal that the apphcmt be -
treated to be in continuous service w.e.f. 30.09.97 and to take _necésg'sary'stcﬁs‘ '

 for granting her temporary status with utmost expedition within a period of 2

months from the receipt of the copy of the og'der. It is further directed by the

Hon’ble Tribunal while considering the case of grent of tempomry siatus not

s $% MJ\\ AZZUVN KcuCuLﬁ

.3



to take into account the forced break in service of the applicant as was done in -
other cases.
A copy of the judgment and order dated 01.08.2001 passed in C.A. No. ;
© 321 of 2000 is annexed hereto and marked as Annexure-1.

&

"

That i is stated that temporary status was granted to the ‘applicant vide letter ' *

bearing Memo No.”STA-‘M/Recn/Gr.T)/Pt-ﬂT_/'IO dated 20.01:2002 with effect -

from 01.09.99. This fact would be evident from the letter bearing GMT/Est- .

 179/TSN/02-03 /268 dated 31 July 2002 whereby Divisions] Engincer(Admn),

Office of the General Manager, Kamrup District, Guwahati requested the

Divisional Engineer , CTO, Panbazar, Guwahati to arrange payment of pey -

| and allowances due with effect from 01.09.99 (o the present upplicant. | |
A copy of the letter dsted 31 July 2002 issued by th_g Divisional

Engineer(Admn) is enclosed herewith and marked as Annexure 2.

That your applicant submitted representation to the Divisional Engineer,CTO,” '

Guwahati on 07.03.2002 praying interalia to arrange payment of arrear'salary

~ with effect from 30.09.97 to 31.08.99 in terms of the direction contained in the

judgment dated 01.08.2001 Tlowever, the  Divisional Engincer (Admn) vide
his letter bearing No. GMT/Est-179/T SN/02-03/268 dated 31 July 2002

requested the Divisional Engineer, CTO, Panbazar, Guwahati to arrange - -

payment of arrear salary in favour of the applicant with effect from 01.09.99

in terms of directorate order. It is relevant to mention here that the applicant

N’?sg \M Ao\ ANA \(%/J-g |
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finding no favourable response from thé authorities agamn submitted
represcntntion dated 12.12.2002 addressed to Divisional Enginm CTO,

Guwahati praying interalia for payment of arrcar salary in terms of the

Divisional Engineer’s letter dated 31 July 2002 but to no result.

Copies of the representation dated 07.03.2002 and 12.12.2002 "

are enclosed herewith and marked as Annexure-3 and 4

respectively.

That it is stated that the Divisional Engineer, CTO, Panbazar, Guwahati did -
not take any steps for payment of armear saléxy in terms of the instructions -
contained in the letter dated 31 July 2002, In such compelling circumstances,

the applicant sgain spproached to the General Manager, Kamrup Telecom '

District (BSNL) Ulnbari_. Guwahati through her representation dated

©30.01.2003. In the said representation the applicant requested the' General

Manager to pass necessary order directing the Divisional Engineer, CTO,

. -Guwahati to make payment of arrear salary with effect from 01.09.99 in terms

of the letter dated 31 July 2002. But smpnsmgly no action was taken by the

Divisional Engineer, CTO, Guwahati for payment of her arrear salary inspite '

of repeated specific order passed by the competent authority. Hence the

- present application.
A copy of the Representation dated 30.01.2003 is enclosed.

herewith and marked as Annexure-S. /

A s \’U\Mﬂm \<-0‘/Ql~g
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4.9

That it is stated that in the Judgment and order dated 01 August 2001, this

Hon’ble Tribunal specifically directed the respondents to treat the applicant in

continuous service with effect from 30.09.1997, therefore, apphcant is entitled

. to pay and allowances for the period from 30 September 1997 to 31* August .

. 1999 in addition to her entitlement of salary with effect from 01 September

1999 which has aiready heen sanctioned by the competent authority vide their

letter bearing No. GMT/Est-301/Pt-I02-03/371 dated 09 October 2002,

Therefore denial of the pay and allowances for the aforesaid period without

any justifiable reason is highly arbitrary, unfair and illegal and the said action
of the respondents 15 violative of Article 14 of the Constitution in view of the

fuct that other similarly siluated casusl workers who were retained in service

were already paid salaries for the aforesaid period.

A copy of the letter dated 9th October,2002 is enclosed

" herewith and marked as Annexure-6.

That it is stated that the judgment and order passed in Original Application -
No. 321 of 2000 way back on 1" August 2001 and in combiance of the said
- order financial approval was given on 09 October 2002 by the competent

authority but inspite of the approval no payment is made to the spplicant till

filmg of this application. In such compelling crrcumstances the applicant has
no other altemative but to approach this Hon’ble Tribunal for redressal of her

grievances through this application. It 8 a fit case where the Hon’ble Tribunal

7

N\AA s s \/\/\\W‘}W\ \(&\/WJ%
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4:10

5.1

52

53

_ may pass appropriate order directing the respondents for immediate payment
- of arrcar salary with effect from 30™ September- 1997 with 12% interest-per -

That this application is made bonafide and for the cause of justice.

0 ie visinns,

Tor that, in view of the judgment and order dated 01.08.2001 the applicant is

entitled to payment of arrear salary with effect from 30.09.1997 and to
31.08.1999 again she is entitled to pay and allowances with effect from. -

101.09.99 tll the date of actual payment of salary in view of the sanction order |

dated 09 October 2002..

the speciﬁc order dated 31 July 2002 passed by the vamonal Engmeer

(Admn), Office of the TDM, Kamrup, Guwahati.

For that, non payment of salary aﬁer conferment of temporary status vide

order dated 28.01. 2002 is a deliberate and willful violation of the judgment

and order passed in O.A.. NO. 321/2000 and the said action of the of the DE, .

CTO, Guwahati is amount to contempt of court. -

\\VENSY \M AV2UVN \(wm,}

- For that the Divisional Engineer, CTO, Guwahati has no jurisdiction to -

withheld the payment of arrear salary without assigning any reason in view of



5.4

For that, no order has been passed by ‘the respondents of Union of India for

. payment of salary for the period with effect from 30.09.97 to 31.08.99 in

55

6.

pursuant to the direction passed in the Original Application No. 321 of 2000. - -

For that, the applicant is facing extreme financial hardship due to non payment

of arrear sslary.

Details of remedies exhausted.
That the applicant had submitted several representations and as such she has

exhausted all the remedies available to her and there is no further scope butto -~

approach this Hon’ble Tribunal for payment of arrear salmy o

Matters not previously filed or pending with any other Couwt.” -
The sapplicant further declares that . she ‘had. not previously - filed any

application, Writ Petition or Suit except OA No. 230/97, OA No, 183/99 and

Court or any othcr authority or any other Bench of the Tribunal.

Relief(s) sought for:
Under the facts and circumstances stated above, the applicant humbly prays

that Your Lordships be pleased to admit this application, call for the records of

the case and issue notice to the respondents to show cause as to why the

i
4
oo

¢

- OA No. 321/2000 but no case is pending on the subject cited above before any :.

relief(s) sought for in this application shall not be grunted nd on pcrusal-olf ‘

Maise ‘/v? M Kelihn
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83

10.

10

the records and after hearing the parties on the cause or causes that may be
shown, be pleased to grant the following relief(s):

That the Hon’ble Tribunal would be pleased to declare that the applicant is
entitled to arrear payment of salary and allowances with effect from 30
September 1997 to 31 August 1999 and further be pleased to declare that she
is also entitled to payment of arrear salary with effect 1* September 1999 to
till the date of actual payment of arrear salary and allowances in terms of the
judgment and order dated 01 August 2001 in OA 321/2000 and ako in terms
of the letter dated 09 October 2002 as well as in terms of the letter 31 July

2002 passed by the respondents with 12% interest.

Any other relief(s) to which the upplicant is entitled #s the Hon'ble Tribunal

may deem fit and proper.

Costs of the application.

Interim order praved for.
That the Hon'ble Tribunal be pleased to observe that pendency of this

application shall not be a bar to grant the reliefs to the applicant as prayed for.

Thas application is filed through Advocates.

10
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" VERIFICATION

A}

L Smti. Kiron Kalita, aged about years, Daughter of Late Chekradhar
I§alita, Village : Surtarkuchi, P.O. Adabari, P.S.: Mukalmua, District : Nalberi, Assam
do hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are true to
my knowledge and those made in Paragraph 5 are true to my legal advice and I have
not suppressed any material fact.

XA
And1 sign this verification on this the-22 day of May, 2003. /%

s Kinewn [Kadiy

12
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2ate of Br r s This ia the i1st day aofi August, 2001,
DT BLE N, JUSTICE Da fe CHEAWRGRY o VICE CHAJRMAN

fisn Kiren Kaliin

Dnunhvnr of Jate ﬁhuwr@uha, {alite
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P IH] 3m &dabari Pa8 3= Nukalmua

Ristrict §= Mal&uxae
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aUnion of India '

Raproasgntad by tho Chicf Bonoefol Hannger,
] : Talecon fAoaanm Cﬁr ©ly, SoHoBora Lane,
' U lubard, Guwahatio

2, The Gﬂﬁemal'ﬁanager _
Guuahati, Telophonog, Kanzup
S.0.8ara Lane, Ulubari
Guuahatli,

3. The Chiof Superintendant
Cantral Telegraph 8ffios. :
Panbﬂzare.suuahatie : o s o B8spendonts,
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Thia is tho third round of the litigation,
in which case a woman is.@ﬂbaséd'in tho struggle for
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regularisation of her oup

viee og a Coaual Lobouroz, As
per the directin of the Hanourpable Suprems Courd,

tha respondents  were erdczed $o Fzeme = Schems  far

ahsprption of tha Lasual Laboueese ©ussuant te  the

W

eald crder 2 Schoems  was  props which 4s WKnoun

o Cagual Labourers ( Gron% of 7Vcomporazy Status and

Aopularisation ) Schoun, 1962 of tho Copartmont of

L\V/ﬂ - Telecunnunicatiocas, Tho a2

T s ST N e b
Iohens wie Lharaafier modi-

Chod and amonded, Thoe esald Schrac wvaps  extondog ixcm
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tims to time and Finally oxteondod to cover tha cases: for

Gasual Lebourare upto 1929, Tha applicant éla&m&d‘in'thim
application that she wns ap@ninﬁcﬁ as a Cagual Laboursr
in the yoar 1993 by thoe Saninp Sugaxintmndént of Telee
TfafficaéumehiQF Superintendont, CTOQ Buwahati and sha

contirued to wark in that cepacity upto Decembéy, 1995,There
artificlal '

YRQ:PORO £, brock in hob sewlse for come period, but she

waa egain engeged as a Cesual Uorkor alonguwith 21 other

*

persons, against tho cilisting wacaﬁcies in thso Teléééaph
Betivity frep undar Kantup 530, Dy an ordsr nooSTA=51/
CL/96-97/10 dated 30.9,1987, tho appiicent alangulth 21
otﬁ@r Gasualilebourers woes temainabed, Tho inpugnod
erdnr of termination reads 23 fpllows 3

205 T=51/CL/95-97/18 Dated ab Buuahati,
. the 300909?0

In wepsuvanco of the Vigilance
Nfficeor, B3 the CRTY, Agsam Cincls,
Guwahati lsitor No. lofBeeenf/30(D)/10
dtde10-02-67 and tho G.H, Telocom, Kamrup
Tealecon Distrdet, Guuahatl lettap No.GR/
Koowupf/COI/96=37 dtd, 110287, &tho follows
ing Casual Labours working in CTO/ Tos &
T/Co of Teoleoraph Bebtivity Brea undor
GAT/Guurhati ars hereby rebrenchod with
offont fren tho aftopnoen of 30e9-37,

3ri Ohand ram Deka

% Chanpak Talukdar
“Sachin Das

? Nwlen Das

“ Subhash Bapman
U lironjen fialakar
% Barju Basfops

Y Santy Chal rabg ety
Ranmoswar Kerdong
P Gizhal Qesforn

9 Kiran Cht RBore
 Bijoy Bore

© Qahin Chs Boro
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) Sph Sanjay Sau
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} 3z1 Romani Bedhi ¢
_%"” Hayan Jyotd Dutta
9

? Pankkaj Bora

Y oiuohl’ Medhi
Khargoower Kalita
"feodan Che Boro
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) ' ' : - Hivisional Enginser,
N . Ca T« Ca Gu \Jﬂl‘]@tim? 8? 001 OW
20 . Tho applicant asntiled the giday QT7tmrm;natign
by filing an Origina) Lpplicetion which uas regfstercyd. T

ahd‘numbasﬁd ns Qoh¢230/9?9 Hor appliecation wich wag fols £
mittod on 3.10.975 The Tribunal by ap interim erder dizected ;f
the teipondents not &n rGavn tho applicant Purauany to the

irpugred erder dated 3069,97 uﬁtil“YUEthar ©rdors, if gla

&
&
3
-3
[
£
B

PRady aot givan Boe THO seld D480 wae dispesed pp

12:.2.99 dirascting the ?Dspmndﬂﬂﬁg to conslder her;raprew

- éent@tiom, hhat.shm fi Loy Cscalling hegp terminaticgn, By én
ordar dated 3,4,99 her Toprasentation wag r@jécted¢ In
the said grdop tha ;Gapnndonta pandtiod that 12 othar Cage
ual Laboureras o were rétranchod 2longui th her on 30,9,97
YEre ro-angaged on 18:11.98 an the strength of an ordorp
of this Tribunal,The applicent, being acnsieved 2gain moved
thig Trinunal by filing an application mumb e ped as Qoﬂo
183/990 This Tribunal by itaﬂurdar dated 28,102003, dispos~

ing tho 8pplication, directed the respondants to'copsida;l

nd examine the case of the spplicant afresh in éonsulﬁétion

The applicant, by thig applicatian, aQain camg

{éhiavTribuhai assailing the impugn action of thefTGquno
d&gts far n6n409nsid0rmtioq of hor cage ag pen 3&@0 One of
thae basic groundé,.xaiscd In &hia applicaticon partaing tq
infringemont gf the equality Clavses anshringg ié ths Cone
stitution of India, It yng stated that out of 22

B8reons, anly the appdicont novod the Tribunal anpd

abtalnied an interim orderg, Romeaining 21 Peraona though

did not coma tg the Trxibunal, uore 2llousd to cone

tinue in theip services desplén tha termination ardep, s
1 2 . . . . ‘Y - ‘
[/_\/,q//lﬁ 439 8130 Rs30rbed that tho 12 persane, much later than 4

j—

. . - N
tha applicant, AEpEamehrd the Toibuna) by way gf Bollolin. 142700
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and woro ro=0ngaged by virtuo of ths intepim order in

the said Applica'-ué@,,

4, Yha respandcnts filed a urittoen statement

dnnying and disputing the allegationass In tha uritten
statement the rospondenps statsd that the caaa of the
applicant was conpidersd by a Committos and tha Comaie

il

ttes from scaubiny could nat find hap auitabflity'fcr

granting temporary status. s por the ordarjdated 27°12°2000
the applicant did not have the aligibility crit@ria:as
laid do#sn by the Schﬁ;maQ

So I havo heard NpoBofalokar, learned counsel

. for the applicant and also fireloDeb Ray, learned SroC.l

$:Co appearing for the respond@ntggﬁg length,

60 The ordor dat”d 2to1?eLUCQ itigiﬁdmentionad

that she was not in any ngﬂgcwmnt undoyr the Bapartnent

since 30.9,97, but tha sams ordeg also 1ndicatad‘that
' . Annexurs of the
she was dig-gngagad From 31.1,2001. In thqﬁsaid order

Mo e s

it was\shown that the applicant worked upto 30th- aaptambex,

1297, bnt or the ColunnfﬂGaJ@nn in brief as foung! it
uas mentionasd that ohe was net in couagement since janﬂgao

panantly this exorciss zeeningly shows total non«a&pli«_'

A T cation of mind, On the ena hand tho Department tricﬂ to

i Justify that the applicent uns rotrenchsd on 3009097p

on tho ather h: and shousd that che wao diagngaged‘on 3,
01.2001. Admittadly, there wes an grder passed Qg 3ﬁ99°97
by which anofhes.:2h persens uwerc also patrsdchad. Tﬁa
Emapondénts in their uritth stetoment admittad that 12
aasual Laboursrs From that lint though_sim%lap§y331tup

ated, vara kept on angaqomﬁ%‘ an the basis of the order

.oF the Trihunalo If the impugned order dated 30,9997

was glven Gffoct to on 30, qo?f, ftow could 12 pcr,cn@
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have bach gabatnado ! poyuay, thoo wae an order of the

Teibunal not to rampye 9 mppzirant, Da pewn ﬁnnaxursmo'”

gf this applications thapra utg N0 poextiua act oF giving

affoot to the interinm ordor dated 3,10g 7, The ordel of
! 'ratr%rchment yas mado in montvuuentiun of the prcvisiona

o Indushrial stnute Act, 19&7“

undor saction 28(F) ¢ L

not como te the Tribunal

othor persons, thousgh did

.nvtime, uors allowecd "to continuGs

Te In this éircun1stanceao it is di fFicult to accopt

ths rcasenings given by thae xmqpondonts in the ordst dated

B ‘0 ) 27 .12,2000 in not giving the applioant temporary sbatuse
ihe r@aoondents are accordiﬁgly dirocted to consider th@

casd of the applicant afreqh taking her sngagsmont as con=

f ' 'timdoua pature and not traating her potrenched on 30, 9.97
_ A i

and take nacessary gtop for granting hor temporary 8 gtatus

with utmost expedition within 8 pariod‘of tuovmonths'from

tho date of recolpt of the capy of tho urdéro uhilévconsie

: doring tho cesa of the opplisent the r@spondants alsc teke
! :  pote the 9fficaficmo Mo ESTT ;a?/Pu’b"ﬂJ/&D daged 15 »242001

R algo divect she pespendents not to take lnto %pcount her

forced hrsak in gapvice, T8 was dond in the other a3 G L0
3 _ .

! granting temporatry status a3 Cnsual Labourere

The applicatian is =zllowuwed tg the ~annt indicated

Thecs ahalls Ry 0, RE 79 order as to costse
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BHARAT SANCHAR NIGAM LIMITED.
(A Got, Of India Enterprise ) -
OFFICE OF THE GENERAL MANAGER (BSNL) |
KAMRUP DISTRICT :: GUWAHATI-781007

No. GMT/ESTd79/FSW’02-‘03/268 . Dated at Guwahati-7, the 31“‘July,2002 .

To ‘
The Divisional Engineer (CTO),

Panbazar, Guwahati-781 001

Sub: Payment of Arrear from 01.09.1999 1o Miss Kiran Kalita, TSM,

Ref: (1). This Office letter No, GI\/IT/ES'I'-I79/TSM/’01-'02/190 Dtd. 25.01.2002.
(2)  Your office letter No.(a) S’I‘A—l4/Rccll/Gr.D/Pt-ll/8l did..08.02.2002,
: (b)STA-14‘/Rectt/Gr.D/Pt4ll/84 dtd. 22.05.2002.

With reference. to above. In this connection it is stated that name of Miss

' Kiran Kalita was approved vide this office letter No. GMT/EST-I79/T.SM/’01-‘02/190

Dtd. 25.01.2002 for conferment as TSM and accordingly you have conferred her TSM

. vide your Memo No,STA-14/Rectt/Gr.D/Pt-Hl/79 Dtd. 28.01.2002 w.e.from 01.09.1999

which is proper as per DOT.ND order, ———
A B .
In this connection it g requested that pay and allowances due with cfiect
from 01.09.1999 o Miss Kiran Kalita, TSMs may be paid if it is not paid so far, under -

intimation to this office.

( . N.Bhidskaran )
Divisional Engiu"ger (Admn,)

Copy to Miss Kirdn Kalita, TSM, CTO, Panbazar, Guwahatj-1"

/’749
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i . Te ‘

5 The Divisiznal Miginerr »

' CoTeDoGuwahatl ‘:

' (::‘. -
ated a

8-

'?: Gunhati the 12th December/62
|
m

Qubs= Fayment of Arrear from £1.09.1299

A4
- 8ir, : ‘ : T
With reference to Qi (BSNIL Kimrup Telecom ,
Distriet, Gursabati letter Nod G4T/EST-179/T9i/62~53/260 !
Dated at Guwahati=7, the 3lat{ July 29222 addressed to yeu
_ and gopy 16 me in respect of payment of arTear wye,from
L Ag . Ble89.199% copy attached) oI mest respectfully ,beg. to
! plage the appead befoere your gesdsolf te very kindly:
. arrango the payment of the said arrear at your earliesto

B N SV

With Thanks,

Yours Faithfully

PUSS  Kimpian BatH o
(tiss Kirsn Xslita)
o P T

1 GTO Guraha 4

mreae sy
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BHARAT SANCHAR NIGAM LIMITED
(A Govt. Of India-Enterprise ) ,
OFT!CE OF THE GENERAL MANAGER :: BSNL.
KAMRUP TELECOM BISTRICT:: GUWAHATI-7.

N ‘ . .

No.  GMT/ESt-301/Bt-11/'02 - '03/371  Dated at Guwahati , the 9" Oct’2002 .

Financial approval of the competent Authority. fopayment of pay and allowaxlces_
w.e.from 01.09.1999 payable to Miss Kiran Kalita #TSM under DE(CTO) Guwahat1 is

| hereby conveyed. N ~

i , _ Sub - Dwnsxonal Er gineer (Admn )

Copy to : t}le Accounts Oﬂ' icer (Cash) O/o the DE(CTO)/Guwahatn for mformauon w.r.t
his Jetter No A-1/Acctt./Corr/’02-°03/ dtd. 03.10. ’7002

For GM'mJ
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IN THE CENTRAL ADUTNISTRATIVE TRIBUNAL g
GUWAHATI BENCH: s GUWAHATI §

Pas Cousse

St

o f il

In the matter of :=-
0.A.No. 116 of 2003
Mise Kiron Kalita ... Applicant
~Verceus~
Union of Indaa & Others
AN Responcdent

WRITTEN GTATEMENT EOR AND.ON BEHALF OF
RESPONDENTS N03.1,2,3 & 4.

"1, K.R. Das, Cub-Divisional Engineer(Legal), Office
of the General Manager Telecom, Kamrup‘Telecom District,
Guuahati-?81007, do hereby sclemnly affirm and say as fcllous &=

e That I am the Sub-Divisional Engineer(Legal),GfFice
of the Gemeral Manager Telecom, Kamrup Telecom Dist:ict,ﬂuuahati
fg@d as such fully acquainted with the facts and circumstances

ﬁf%F the case. I have goné through a copy of the epplication and

%ghave understood the contents thereof. Save and except whatever

§k§’5pecifiéally admitted in this written statement the other
c&%%entioms and ctatement may be deemzd to have been denied,

I agthorised to file the written statement on bshalf of all the

respondents,

- .
2. - Thabsihe respondent have no comment to the statement

made in paragraph 4.1 of the application,

3. " That with regerd to the statement made in paragraph
4,2 of the application,tha respondent beg to state that the
applicant was engaged on 16-7-95 and worked up to 20-9-1997,

4. "~ That with regard to the statement masce in paragraph
4,3 of the application,the respondent beg to stats that the
statament of the aﬁblicant ie not correct. The Hon'ble Tribunal
in their interim order dated 2=10-97 had ordered that if the
applicant had not alrsady been removed then she chould not be
removed, As she was already retrenched on the A/N of 30-9-97,
before the issuance..of Hon'ble Tribunal. Order, there is no

disobedience of the Hon'ble Tribunal,
, ' : Contd..p/2~
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Se That with regsard to the statement made in paragraph

4,4 of the application,the respondent beg toc state that the 12
other retresnched casual labourers were re-sngaged with effect

from 18-11-98 on the strength of the interim order passed by

the Hon'ble Tribunal, Guuahati in favour of those casual labourers.
The benefit of the interim order can not be extended to any

percson who is not an applicant to that concernsd 0A, The directian
of Hon'ble Tribunal about forced break in service towards the .
applicant passed in OA 321/2000 dated 1-8-2001 has not been L
counted and the applicant has conferred temporary status as per
regularization scheme with effect from 1-5-99 on the basis of
Department of Telecom, Ofder No,269-13/99-STN II cated 1-9-99
(copy enclosed as Annexure-I) as seniority benefit. As far as the
floneytary benefit is concern, the applicant was not in engagemeht‘.
from 1-10-97 to 28=-1-02 and therefore the claimed arrear paymsnt

of the aforesaid period can not be granted as per departmental .
rules of Minimum wage Act, 1948,

6. That with regard to the statement made in paragraph
4,5 to 4.7 of the application,the respondent keg to state that .
though the order dated 31-7-2002 was issued inadvertently withoutfil
going through departmental norms, subssquently the same has been
reviewsd by Chief Accounts COfficer/Cash, Office of the General
Manager Telecom, Kamrup vide this office lattar No.GNT{K)/cac/
Misc./03~04/9, dated 8-11-02 (copy enclosed ac Annexurs=II)
where clearly instructed not to pay any arrear with effect ffom
1-9~-9% to the applicantjwas not in sngagement during the period
Oma does not cover under departmental rules of Minimom-wage
Act, 1848,

7e That with regard to the statement made in paragraph .
4.8 of the application,the respondent beg to state that the order .
of the Hon'ble Tribunal has been obeyed by the respondents and
conferred temporary statos to the applicant but the continuous
service with effect from 30-9-97 can not bs granted as the
applicant was absent from duty from 1-10-87 to 28-1-02. fAs per
fiinimun wage Act, 1948, no payment is admissible when duty is

not performed, On the above rule the epplicant is not entitle

for any arrear payment of the claimed period.

8, : That with regard to the statement made in paragraph
4,9 of ths appiication,the respondent beg to state that the order
datad_9~10-02 has been reviewed by Chief Accounts Officer/Cash,
O0ffice of the General Manager Telecom/Kamrup directing R,Q.(CaSh)

Contd, .p/3~
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€T0/Guuahati dated 8-11-02 to stop arrear payment of the
applicant under the departmental rules minimum wage Act, 1948
as no work no pay basis (copy enclosed as Annexure-I1I1).

@, That the applicant is not sntitled to any relief
sought for in the application and the same is liable to be -

dismissed with costs,

I, K.R. Das, presently working as Sub-Divisional
Engineer(Legal), Office of the General Manager Telecom, Kamrup
Telecom District, Guwahati-781007 baing duly authorissd and
competent to sign this verification do hereby solemnly affirm
and state that the statements made in paragraphs [ +2- .
of the application are true to my knowledge and belief, those
made in paragraphs :3 — é? being matter of record are
true to my infofmation derived there Frqm and thbse made in
the rest are humble submission befors the Hon'ble Tribunal.

I have not suppressed any material facts.

And I sign this verification on this the 22 th
day of (ef 2003

&<;xm4DJQQ“j slpﬂerma as.

DEPONENT

-000~



T \ — ‘A n »
o A Qvlo ;ﬂwwxwew L .
ee e e I o
Bt ' S s Y-

l : T e /9%
YLICE ) A (1 DR P S R .

Ledn Qi iy W 20 MLy

. ~‘.v . . .
/A ) EATY RIS TR Y R <IN

No.269-13/99-8tN-1 1 .
Yovernuien® or Indis . ,
Depertmeut'of‘Feleoommunioqxﬂ0nu
© Sancher Bligwan . e

3 / SIN-IT Seotioy , ;
/- ® SR 2 A _ .
b Mew: Delly bated ( o/ 499
/ To 'A B
. A1l Chief'Cenersl Manegers Teleocom. Ciro” .9, '
i . -+ A11.Chief Cenersl Manspers Telepliones Di:crict,
/ C All lleoda of other Adplnistretive offices, '
-' ~ - M1 the I¥AY 1n Telecon, Circles/Districls and
// , "~ othdr Mdministretive Units, ‘
, J ' :
Subdect:,,Hpguiarisgtion/grant;of‘tempofary stalu’ to Ongual
! 1.,f*,upourers 1 regerding, -
/ : T T ) LRI . ‘
f . Slr, = R S - .
/ ‘ -l ddyectey to refer to leotter No,269-4/9%.81N =11
AR Qaked 12,2599 cliculated wit) Jetter Ho.259~13%/:, -81N"11 deted
f . 12.2,99. on ;'L'he BUYject mentlonod ubove, - b
. " .\'.-;”: e . ) . ,
: . . Auitho dbova referred lotler, thile oft loe has oonveyed
: - Eppeoyald on the twe i'[:f.igns, vne 1s gruut ul Lemporary, 8latug to {he
[ ‘Cmuualabnpourr*u eldeible no on 1, 198 - pud ano thor on renylar‘sa~
,yiun of-U'uyplhyuboupere wlth*ﬂﬁmﬂuvury(nkuuuu who ere eligible as
‘ o310 3. 97, B ope doubts have Leen raloed repurddig date of effeot
i ) nzdecidion. " It gn therefora clorisiv. U 111 caye of
Pt weeiporsry gtatus to Lhe Casuud, Labos:drs, the order -deted
oo 1‘“ﬂﬂl'ﬁffebted.qu'f('the'dﬂt@ of lugue of thils crder
- of régilurtnation Lo the Lawzorayry uie Lo Mazdoors )
Sile Wyon 3003,97, thle order wllh ue eflecled wie.f, 1.4.97,
;) 4 Y ' N ) ' o : LI "’-{i.: N '
; : o W y ; ' i<¥59?§?£aithguiij,' . 'l':‘
; we T ~ Cianus gl ,
/ . T ASSTETNTI DN O GENEIAL(STH)

Il

; e Jixrbééouuxﬁéd Qn}xwa/?ednratio' Dsbouciations, 3

: ) ’ N 0 . :,ﬂpé '
e e . .- . v, . IS s LIRS ) .',:,2;
e R Ry S T P

L . Cos PR v * e ! A.~“‘.'I~‘~ [ S "\’l

T ! . ¢ BEEERTPETEEN . o, ; P ) !
e * . X Ry mu:}r . .
syl TGN I,
. - Lo o LU
4
. ' i ¢ 4
la . PR
. (4,.",’_ " ¥
£ 5
.




11948, her pay:;may t

count towards:seniority benefit and not for financial purpose.
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BHARAT SANCHAR NIGAM.LIMITED
e (A Govt. of India Enterprise) |
OFFICE OF THE GENERAL MANAGER' *
;. KAMRUP TELECOM DISTRICT, ULUBART,
S GUWAHATI-781007.

No. GM(K)/EAO7Misc/03-04/9 Dated at Guwahati the 08-11-2002
To | ' ' |

The Accounts Officer (Cash)
Bharat Sanchar Nigam Limited,
C.T.0O, Panbazar,

Guwahati-1.

Sub; ‘regarding.arrear payment for Sﬁmaﬁ Kiran Balq Igal{féf;;ﬁ' SM. -
C . Ref: %‘Fﬁis office letter No. Q_M(‘Ié)/CAO/ﬁAiSC/Z da'}ed 25’5‘10:2002 .

Please refer to the le‘rﬁ:g No cited <1bove . With reference
GMT/EST-301/Pt-I1/02-03/371 dtd  09-10-2002" and. No. GMT/EST-

. 175/TSM702:03/268 dtd 31-07-02 it is stated: that it was conveyed for

payment of arrear to Srimati Kiran Bala: Kalita, w.e.f. 01-09-99 onwards.

The cdsQé" \yqs': ng‘.iﬂ;ed and it is stated that as' per minimt}m wage Act.

‘may be considered as no work no pay for the period of absent

from duty. ngexep,.;she may be considered w.e'f 01-09-99 which will
/ .

o

This is for your information.

Mot
- -~ ( d
Chief Accounts Officer (Cash)
0/0 the General Manager
Kamrup Telecom District
o TR i e RIS S .,76(1wahc1g‘§5i7_78,,;100.2.‘: '
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SWAMY'S -HANDBOOK —2002

{Swamy's — Complete Mamual on Esablishmeht and Adinistration]

-:-'1, Guidelines for recruitment of casual labour=sim? - o o
e Sl e e R L;:. "*SG_Z.__.’:‘?’!_’!-:V‘- e .
. - :(7) Nottobe recruited for work of regular x_xatguje:but only for work of

7", casual or seasonal or intermittent natureor not of full-time nature,

DR for.whichr)egtﬁarposgagannotbq created.”" - o

(i) ;Rh:view‘ should be

# -casual labour could be-entrusted to regular stafF-a d ‘action should
* e taken for-revision of norms or for creation of additional posts. .
(iii) Where work of more than on¢ type is to be performed throughout
the year, a multifunctional post may be created with the concurrence
of Ministry of Finance. "~ . . e

2. Daily Wages.— If the nature of the casual workers.and regular
employees is the same, casual workers should be paid-at ! th of pay at the
minimum of pay scale of the regular post-plus D.A. (No. CCA/HRA will be

taken into account). . . .

If the nature of work is different, mmglnum wggé as notified by the State
Government/ UT as per the Munmum Wageﬁ Act, 1948,is payable.

3. Weekly off.— One paid weekly offafter six days of continuous work.

4. National Holiday.— Daily wégg’;,ii ,ad'miss{ble for 2 National Holiday
falling on 2 working day for them. S

5. No payment for other days of absenge.— Except on weekly off days

_and a National holiday, no.payment is, admissible, when duty is not per-

formed.

6. Appeintment in Group ‘D’ p_gstsi— Casuz! labourers not registered
with Employment Exchange should not be‘:zppoiutcd i1 regular posts. Those
appointed through Employment Exchange snd possessing minimum 2 years’
continuous service as casual lzbour in tha:officcfostablishment are eligible
for appointment to regular post without :fiirther. iefersnce 10 Emptoyment
Exchange. Those recruited directly " without * referenice 10 Eraployment
Exchange should register and then put in 2 years’ ssrvice for becoming
eligible for regular appointment i{ pominated by Empioyment Exchange.

; . I pEP It . .
7. Dveo years® continuous Service.— [R% benefit referred to in previous
iy . . PR L oA
Para. will te available if the casual 1abousee-has put in at least 240 days of
cmmiios fuGf dnvs i the case of oTices  observing, S-day week) including

brobcx p iods of service during each ol ie two ycdrs® sefvice.

¢. pan on enpagement of czsual workers for duties of Group «C'—
Tuere is compleie bap 04 engagement of casual workers for duties of Group

O et

‘fazde to see whether the,work pt’&Gently done by

4 '”‘.%F B

OTHER SERVICE MATTERS, 299 -

9. Scheme for grant of temporary status 2nd regularization of casual
workers.— ' vy T L

. (i) Applicability.—The Scheme brought ito force from 1-9-1993 for
grant of temporary. status is applicable to casua! labourers in employment an

1-9-1993 in Ministries/Departments of the Government of India, but not'ap-

" plicable to casual workers in Railways, Departments of Telecommunica- -

tion/Posts who already have their own-Schemes.}

) (ii)..Tempara'r)" ‘Stqtus.—-Tempo'rary Status. is conferred on all casual la-
bourers in employment on 1-9-1993 and in coniinuous service of at least one
means -that™ they must have beet engaged continuously for at-

year. m
- jeast 240 days (206 days in the case of offices wbserving 5 day-week) before

1-9-1993. No change in duties.
(iii) Benefits under the Scheme.— !

(1) Wages will ‘be at daily rétes with refcrence to the minimum_of
pay scale for regular Group ‘D", pius DA, HRA and CCA. From
1-8-1997 Transport Allowance of Rs. 100 for ‘A-1°/°A’ cities-
and Rs. 75 for other places shouid also be taken into account.
Expenditure is debitable to sub-hedd ‘‘wages’’.

(2) Benefit of increment after oiie year service subject to
performance of duty for 240/206 days from 1-9-1993 onwards is
available for calculation of daily . wages. But there will be no
arrears for the period prior to 1-9:1993. There will be no change
in payment procedure since they continue to be casual labourers.

(3) Leave entitlement will be at one f,day for every 10 days of work
(weekly off and other non-working days excluded). Credit of
leave may be carried forv-ard on regularization.

(4) Matemity leave to lady worker zud patemity leave to male
workers will be as admissible forkegutar. Group ‘D’ staff.
(5) Leave encashment is not admissitic.
.~ (6) Service up to 50% rendered; wider
' reckoriable for pensiopary benefiss.

Temporary Status is

(7) After thiree years' continuous strvice vnder Temporary Status,
the personncl will be tréated at}par + 1 temporary Group ‘D"
e_mployces for contribution to GPL, v-ont of Festival Advance
«nd Flood Advance.  ,

{8) ‘Productivity-linked BonuAd hoc: Bor+ i admissible only at the
rates for cacual labdurers until reguiariz:to: #5 of Ternporary Stitus.

© (9) jLeave is credited on 1st'and !stEj’uly . :=h year with refcrence 10
'tire duty performed in the previous 3¢ vear (Maner regarding
_camry-over of credit is under con:@;idm i) ’

No benefit other than tie above is acmissibi : 1:nder this Schemc. Cther

benefits already available to casual -workers }‘in ir-iorvial establishimenis will’

however, continue.
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