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b Original Application No. 3;“:/@3
’ Misc. Petition No.
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. - Contempt Petition No._ __ /
1 Review Application No. /
" Applicant (s) R A T
Lo . - Vs, =
‘Respondent (s) - W0 .\ Sw)
; Advocate | @ for the applicant (s) Q. Qa4 ;M/\?\o ‘/\\BG»&.
";"3"'_;;_.\«; i .Advocate for the respondent (s) QO»M
T P e
Vo |
IS |
e
| 1§Totes of the Registry { Date E Order of the Tribunal
.; | | |
. % :8 4,2003 ? Heard Mr. S. Sarma, learned
.4 Cbdus dppifcation 1S 1w : ! a
i form but not in time’ § L icounsel for the applicant and also
i ‘(’Qndonaﬁnn DCt;f,;’:f‘: I \ | 'Mr. AdKe Choudhury, ledrned Addlc
‘ | filed /| Dot 54 .C F 7 3; .c: G.5+Ce for the respondentse.
: : | For Rs. 50/ pn‘mﬁ' ‘
;e : Issue notice to show cause
‘ ; V“k M%MB ’NOQJL‘BZbagql ‘ ;as to why the application shall
| Dated...... (ngt@ 2 ; Y PP

be admitted. Also, issue notice
to show cause as to why interim
order as prayed for shall not be
granted. Returnable by three weeks
List on 2.5.2003 for
admission and further orders.
‘ In the meantime, the order
'N0.910127/409/753/EIC(L) dated
- 10.10.2001 transferring the
‘applicant from G.E.Narangi to
'CWE(AF) Barauli and order bearing
/No. 1001/5/403/EIE dated 2.4.2003
?shall remain suspended ti;l the
' returnable date. |
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O.A. No. 75/2003

s

245, 2003 " Heard Mr, S. Sarma, learned
0@9&& olle/ a//5763 o counsel for the applicant and,also
e oot A5THa .. Mrs, A.K. Choudhury, learned Addl. C.G.
ﬁw’ Counnd] . S3.C. for the respondents.
Mdog, ' ' No reply so far filed by the

respondents. On the prayer of Mr. A.K.
Choudhury, learned Addl. C.G.5.C. for
the respondents further four weeks time
_ is allowed to the respondents to file
reply. List on 11.6.2003 for admission.
_2?’ . $ 03 In the meantime, interim order dated

\qu 9\. w,\c’;& 8.4.2003 shall continue.
R K»FMJM% Neb' 1 2

3 s - L ~ Vice~Chaimman

%“’/- 6« guple bo—tin dolel oo A2 4o
_ ﬂ:ﬂw\a OLO\I\W\wn\Q& t (3

N@ ‘%* wwc wa S e
B - 13,6.2003 Written statement has been filed
%’V’X/a__. ‘ R by the respondents. The application is _
y k02, R admitted. Call for the record. No /

A fresh notice need to be issued. The
case mdy now be listed for hearing on

dated 8.4.2003 shall continue.

o e E - 18,7.2003.' The applicant may flle ‘rejoina
<€‘9*' C’—D\-w\o&\? Tog - der, if any, with.m two weeks from
Onein AT (244 07 . teday. o g -
' ' ot ' List again on 18.7.2003 for
- A@/é\\'\\ﬁ ’ B . : hearing, In the meantime, interim order

Z//\/

BRcln did. 157602 , ' ' Vice=Chairman
Fmerruriecs e/ LETRL b |
4 El Q@ . . N
SR : - , - 18,7.,2003 Adjourned on the prayer of
M ; S learned counsel for both the parties.
P/ - List agaln on 13,8.2003 for
| ‘16 '} ‘@r:;) * hearing.’ 4
w .
?ﬂ A “"W’Q‘ - | : Vice=Chairman
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\ypos.

13,5.2003 On the prayer of Mr. 4. Sarma,’
learned counstl for the applicant the
case is adjourned to obtain instruction
on the matter. List on 26,9,2003 for

hearing.
P

ice=Chairman
mb

26.9,2003 Adjourned on the prayer of learned
counsel for the applicant. List on
14,11,2003 for hearing.

Vice=~Chairman
mb

29.10.03 Heard Mr S.Sarma,learned counsel
for the applicant and also Mr A.K.
Choudhury,l@arned AddlL.C.G.S.C for the
respondents. Mr Sarma stated that the
impugned order bearing No.91027/409/
753/EIC(L) dated 10.10.2001 has already
been cancelled by the authority by
their communication dated 20.9.03. A _
Copy of the same communication is placed
before us and kept on record. By the |
said order the earlier impugned order
is withdrawn,

Upon hearing learned counsel for
the parties and on perusal of the order
we dimmiss the application as infructuoug-

icf;:Ra¢4;e£k~ L— ¥
Member Vice-~Chairman
Pg
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"Title of the

Torder dated 2.4

Corder dated 18,183

(IRE THE CENTROL ADMINISTRATIVE THRIBUNAL .

GLINAHATT BENCH
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Gri FHam Ahsish Singh. ceennas  Ppplicant.

cUndon of Indies & Ors.u.sveees. Rospondents.

GIaT OF THE CASE.

The aspplicants in the instant case is aggrieved by the

‘order dated 160320801 transferring him to Bamrauli and  the

g bim from his present place of

3

?Pmﬁting to carry  oub the ssid order of transfer. The

applicant  on 26.12.2d888 preferred 2 representation for his

CEransfer  on compassionste grmunm to U.P. thome town) . The

respondents  acting  on the said representation  issued  an

jl transterring the applicant to CWE(AF)
Ha rawli . The applicant after having seen  the condition
laid down  in the said order  regarding his seniority,
preferred & repreﬁent#timn dated 13.11.23881 praying for
k;ncel letion of the order dated Je. 182681, The .afmwéﬁaiﬁ

representation was followed by ancther representation dated

D R4, 2083 for withdrew of the reguest &5 the

ﬁitaatimn/cirmumﬁtanﬁeﬁ undger which the application dated
oy ihnhaﬁﬁ was made has bheen &hanged? Those representations
hﬁweu@r never respondent to those representations. In the
mé&n time the respondents have issued an order releasin wy the
gpolicant  from  the mffimﬁ of the G.E. Narangl to CWE

Bamraul i without consideration tiey Frim

representatio filed prayving for cancellation /  withdrawal

of reguest made for transfer. This s the cruy of the matter
for which the aspplicant has filed the 0.4, N

12
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(An application under section 19 of the Central
Administrative Tribunal Act.1985)

“the appls

S
vy . ' Py
BofoNo. w5 e oo oFf 2080

Ram Ashish Singh,
Duftry, (OTF),
In the office of the B.E. Narangi

P,

L™

Satgaon.

Dist. Famrup.

Assa

1} «

senw e Pnnlicant.
naewwewrranezswxs. Bpplicant.

S

-

1. The Undon of India.
Represented by Secretary to the
ffovt. of India.
ministry of Defence.

oy

-1.-. 3 ’}“ I“} e

Engineer in Chief .

Army Head fuarter
DHE. PO,
Mt

Ee The

Delhi,

Head fQuarter

Central Command

"4y

Lukhnow -~ 224682,

4, The
Narangi .
P.O.

Famrup {(Assaml,

Garrison Ernginser

Satgaon, Guuwahati-7RIG27

neranawuenen Hespondents.

PARTICILARE OF THE GPPLICATION

CECUHCARS OF  THE QRB%% AGAINGT WHICH THIS APPLICATION

This application  is directed agzinst the order

bearing Mo, 91127740897 7RI/EICLL) dated 169, 368, 2051

— ————e [ ]

transferring the applicant from G.E.Marangi to the office of

the

WE

(AF) Bamraull and order bearing No. 1881/5/485/81F



dated 2.4.208% relieving him from duty wee.f. 16047083,

Ze LIMITATION:

The applicant declares that the instant
application has been filed within the limitation period

prescribed  under section 21 of the Central Administrative

Tribumal Hct.l98%,

S. JURISDICTICON:

The applicant further declares that the subiect
matter of the case i3 within the Jurisdiction af ithe
Administrative Tribunal.

4, FACTH OF THE CABE:

4.1, That the applicants in  the instant case is

agorieved by the order dated 18,138,281 transferring him  to

Bamrauwli and the order dated 2.4.5

N

3% releasing him from his
present place of posting to carry out the said arder m%
transfer The applicant  on b 18 A preferred &
representation  for his transfer on compassionate ground  to
UaPothome  town?) o The respondents acting on the said
representation issued an order dated 16, 18,3831 transferring
‘ihﬁ applicant  to CWEAF) Bamrauli . The anplicant after
.h aving seen  the condition laid down in the said order
regarding his seniority, preferred & representation dated
12.11.2801 praying  for cancellation of the order dated
1. 13,2881, The aforesasid r@pr@ﬁ@mtatimﬁ wes  followed by

another representation dated 2.4.20083% for withdrew of the

reguest  as  the situstion/circumstances under which the

application dated 24,1226 was made has  bheen  changed,

Those representations  however never respondent  to those

oy

e

onn dlird,



representations. In  the mean time the respondents have
issued  amn order relessing the spplicant from the office of

the ok . Marangi  to CWE Bamrauli, without taking

x

consideration to his representations  filed praving for

cancellation / withdrawal of reguest made for Transfer.

4050 That the aspplicant is the citizen of Indiz and as
such he is entitled to all the right, protection and
"privileges as guaranteed under the constitution of India and

Laws framed thereunder,

4.5, That he applicant is presently wmrking as  Duftry
{07TR)  in the office of the 8.E. Marangi. The applicant was
initially appointed as peon in the year 1969 and he Jjoined
Cthe post on 1.1.1969 in the office of the G.E. Marangi. Ry
rnow  the applicant has completed about 34 years of service
with utmmﬁtvdﬁthimn amdd sincerity. The applicant belongs to
ttar Fradesh wherein he has got some  property. At that
relevant point of time mother of the applicant was in & bead
ridden condition  and Fris presente  was regquired. The
applicant  highlighting these factusl aspect made & prayer
through his representation dated Z6.12.288d praying for his
posting in  a nearby station namely Gorekhpur, Allahabad or
Ramaras. The respondents exceeding to his representation
issued an order dated 18.18.2881 transferring the applicant
from GE, Narangi to CWE (AF) Bamrauli.
A copy  of  the representation dated
éﬁuiﬁnﬁﬂﬁﬁ arcd the order dated 16.1d,2891
anre annexed herewith  an marked a5

ANNEXURE~1% 2 respectively.

W Kl e B RMewa S e



4.4, That the applicant on receipt of  the Annexure—id
Qrder dated 1#.18.7681 cowld come to know that in the pvent
of his transfer he would loose his seniority. Immediately on
receipt of the said order he preferred & representation
d&ted 2L 1126881 praying for cancellation of the order dated

91, Mowever +ill  date the respondents have ricst

Lk, 1l
jsmaued any mrder canceling the order dated P, 208l . The
respondents  have not even iﬁtimatmd regarding the fate of
&ﬁe repr@%ewtatiémn

A copy of the said representation dated

51 im arnexed herewith and marked

12.11. 8¢

s ANNEXURE-Z.

& That the applicant is still continuing in  the

LI

capacity of Duftry Under BE,Narangi as he was no released

o

pursuant  to  the Annexure-z order dated 19.18.2881.In  the

mean time mother of the applicant expired and the applicant

intimated the fact to the concerned authority. To  that

sffect the applicant preferred = representation dated

D4 ,288% highlighting the fact that the prime reason as To

ool

seeking transfer on compassionate ground is no  longer  in

existence amd with 2 prayer to allow him to continue in the

present place of posting.

£ copy of the representation deted
w4 e is snnexed herewith and  marked
s ANNEXURE-4 .
LT Thé# the applicant was shocked when e received
the impugred &mmmunicatimn from the pffia@ af the respondent
Ne.4 that is GE,Narangi releasing him fram the effice of the

GE, Narangi to CWE(AF), Bamrauli wae.Fo 16043085, To  that

%

ot A5 % -3ig1



effect the said respondent  issued  an order bearing

Mo 183175 /885/ETE dated 2.4.2083.

A copy of the said order is  annexed
herewith and marked as ANNEXURE-S,

4.7, That the applicant

.."(*

by

w

" ter state  that the

ift

Annesxure-2 order dated 18, 18.20081 has been passed illegally

impasing the condition that the applicant will have to loose

‘his seniority in the vent of such transfer. The respondents

being the model employer ought fto  have taken into

consgideration the fact that since the order of transfer

tdated 1@, 18.326881 heas been passed to take consent  from  the

applicant. It is further stated that the condition imposed
in  the dmpugned communication dated 1#.1#.0¢81 under the

facts and circumstances of the case can bhe treated as

inconcinable contract. The applicant immediately on  receint

caf  the order dated 18,183,288 preferred respondents fa  the

authority concerned  praving  for cancellation af the

aforesaid order but same evoked no result in positive. The

applicant in faoct was never intimated zbout the fact that in

the event of his transfer his seniority would be altered .

Apart  from  that the condition prevailing for  issuance of
such arder of transfer is no longer in existence and as such
the respondents ought to have been canceled the order dated

?ﬁ"lxu“ 1L without any delay.

Ao, S That the applicant states that the impugned order
=} g

ot ir&n*f&v was issued on (91802831 but it was nevar

implemented but the authority without taking any consent as
reguired issued the impugned order dated 2.4,288% releasing

from his present place of posting., The respondents even

after repeated reguests have not canceled the aforesaid

o Asligh Bl
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order  of transfer and the order was kept inoperative for a

Yomg  time  and  dnfect since the cause for compassionats

17
i

ﬁraﬂgfﬁr is ne longer in existence it i open for the
applicant  to  intimste the concerned authority regarding
cancellation of the prayver for compassionate transfer. It is
fherefure the action on the part of the respondents  in
issuing the order of transfer ss well as the conseguential

order of release taking into consideration the circumstance

it illegal and liable to be set aside and guashed.

4.%. That the zpplicant states that since order of
transfer was issued not in ;uhiié interest, the concerped
suthority ought to have canceled the same when the regquest
was  withdrawn . It is stated that since the Amrdﬁr af

transfer has been  dssued affecting his seniority, 3y

1T

reaspondents prior to dssuance of the said order of Sransfer
ought o have  dinformed  the spplicant  regarding IRt

condition.,  The applicant presently is holding the post  of

Deftry in the affice of the Respondent Mo.4 and till date he

has not been relieved in fterms of the impugned orders dated

1EL LELREGL and 2.4.28835.1t is therefore the applicant prayvs

Aor an dinterim  order divecting the respendernts not  to

release him by suspending the operation of the impugned

ordere date 16, 18,2001 and 2.4, 2003,

. GROUNDS FOR _BELIEF WITH LEGAL PROVIGION:

Vel Far  fthat the asction/inaction on the part of  the

Respondents have acted illegal in issuwing the impugned

orders  dated 10.18,.2681 and 2.4.388% in transferring  the

applicant without his consent and as such same are liasble to

&
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be selt aside and guashed,

R Fray

o

hat the respondents have anted illegslly in

fasuing the dimpugned transfer order  dated 1ad. 148,

imposing  condition detrimental to his seniority  without
affording any reasonable opportunity of hearing and as  guch
same  is  not  susteinable and liable to be set aside andl

b preed

guashed.

5.3, For  that the respondents have acted illegally in

t

M

not  acceding to his prayer for cancellation of his reculest

i

foar  transfer aned

a8 such the impugned orders are Jiable to

be declare void ah initio and liaghle +0 set  aswide and

eripshed.

H.4

. For  that since the orders of transfer have hbeen
issued acceding to the reguest of the applicant any  order

pessed sffectinmg his

service  conditions  without prrior
intimation is not sustainable and liabie to be set zside and

Quiashed, :

LG, For  that in any view of the matter the impugned

action of the respondents are net sustainable in the pyve of
law and liable to be set aside and quashed.
The applicant craves leave of the Hon'ble Tribunal

to  advance more grounds both leg

,«
B
i
P

Py
5
i'l'l

s well s Tactual gt

the time of hearing of the case.

HUDETAILE OF REMEDTES EXHAOLSTED

That the applicant declares that e has  sxhausted

all the remedies availahble ta them  and  there im o
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3

alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILER OR PFENMDING IN ANY GTHER

.

The applicaent further declares that he has not
filed previously any application, writ petition or suitb
regarding the grievances in  respecht of which this

application is made before any other court or  any other
Bernch of the Tribunsl or any other authority nor any such
£

application , writ petition or swit is pending before any of

them.

8. RELIEF S0UGHT FOR:

Under the facts and circumstances stated above,
the applicant most respectfully prayed that the instant
application be admitted records be called for and after
hearing the parties on the cause or causes that may be shown

and on perusal of records, be grant the following reliefs to

the applicant:-

a1, o direct the Fespondents to set aside and guashed

the impugned orders dated 1#.18.2081 and 2.4.28003 with a

e TR R LR W 1. 3

further direction to be respondents to allow him to continue

- P

in his present place of posting.

B et o R
S s it

L J Cost of the spplication.

H.5. Any other relief/reliefs to which the applicant is

entitled to under the facts and circumstances of  the osse

and deesmed fit and oroper.



- Respondents not  to give effert the

Y. INTERIM GHEDER PRAYED FOR:

Fending disposal aof  this application the

applicant prays  for an interim  order directing the

impugned  orders of

transfer dated 16, 18,2681 and e, BEENwi th & further

direction to the respondents Yo allow him to continue in hi

i

present place of posting

xt:nnunnuuﬂﬂnnnunl:&nrxu.’:.':nxl:nhnl!nnunnuxu2:1:113!:#:::!!

Tle PARTICULARE OF THE T.P.00.:

1o T.P.0O. No. N B 320054 (D)
2. Date : L2, 6%

e Pavahle at g Buwanhati.

e LIST OF ENCILOSUKES:

g o

s stated in the Index,




the shatements

Ty Bred Ham fshish Singh, aged about 54 vesrs, /70

(OTHyim the office

[ L

lLate ﬁimgh)aﬁ present working as Dufhry

of the GE,Marangi do hereby solemnly  affirm ang verify that

madle in paras

’?‘J?’ (1&2‘ Q% (-('16( . 9“ ‘5“ L2-> cevaee BTE  Lrue

o 2 3 a 8 oA 4 o5 B e on @ ula

graphs

o vy knowledge &l bhoae mace in

paragraphs i) (:(i Ia L{ 3/(1‘"& J(‘( 5;.;?63?9 glso true to o my legal

golvice  and  the rest arse my humble submission before o

Honble Tribunal. I have nobt suwpressed any material facots
of the case.
fArd 1 wmion on this  the Verification on  this

Diunabure.

A by /w%

16
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By <]

| Respected Sih

. of yours sh

— - "

From ¢ %iB/124407 BEERE— A

- Shri Ram Ashish 8ingh, Duftry(0T®) ‘
¢/o ¢+ GE Nerangi <1( -

PO s Satgaon, Dist s Kenmrup .

Guwahati«781027 (Assam)

ﬂ\c ‘Bein-C's Branch : ; ‘
AHQ New Delhi | . | S
a

. . EAE
. . %
g
[ I

L L ] /f B o = W o e
SUBYECT s POSTING/ EXTREME COMPAS SIONATE GROUNES

o

I would 1ike to mention the follewing few links for your kind
information end sympathetic favourzble action please s-

(a) . ¥ was appointed ss Pecn on 01 Jen'1969 and was posted to
GB Narangl wef the same dates ' |

(b) 2 have put in 31 years of sexvice within this division to
the entire satisfaction of my superiors.

(¢) I belong to Uttar Pradesh state wherein I have some property
and due to the i1l health of my mothsr who is now 85 years old,
the 1and is lying idle and barren.

(@) #Hy mother as mentioned sbove is also not capable of moving
axound and most-of the time is bed ridden with no cne to care .

. foF her. I am thus depriving her of her-ligitinate dues in her
last ptage of her lifes | ' S

(@) My wife who is ctaying with me is suffering from "Acute

. Asthotic* mixia% problems &nd though I heve tried all ways and
memns: to get her cured, I have failed: The physician who is
looking after her has sdvised immediate chenge of statiem in

' opder to ensure that she is fully cured.{Medical certificate is
enclased in original). |

24 In view of the above facts, may P request your esteem HQ to

kindly consider my posting on extreme compassionate grounds to eithér
of the following station so that this humble employee can be relieved
off the styess) mental tension that has been disterbing me for the
last comple of years -

Lcu?LP

(a) Gorakhpur

+ {b) Allahabed

3. Ffor tbo above acts of kindness, this Sl humble low paid enmpl oyee
' ) ever-duty bound. -

Thanking you in anticipation.

!  Yours foithfuly, .

. Station s Hersngl )
Dated ¥ 5 Dec'2000 o

(MES /224407 Shri Ram Ashish Singh,)
Duftry(OTP)
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New Delhf ‘ : ' Co

Subs Gancellatien'bf the erder Dtd, 10/10/0Lx

'8ir,

With due respect I beg te state that by
the erder dtd;10/10/61 I have been transferred te
-Bamrauli G.WyEe(AF) with a cenditien that. I may be }

~Junjer in that Unity I donet want te be a Junier

'by Transferj

Se I pray that the trénsfer erder may be

- cancelled and te keep me in GE,Nagangi

Fai ﬂxfully Yeurs,

sd/- "
Sri Ram Ashish singh

Duftry,
G, Ee.Narangi ¢
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wy case based on ny earlier
cancalling‘my posting orders

w{.{"‘"oga .
New nclhi-il

The &nainear-in—chiwf
Army Headguarters ;
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{ Through pfcper‘channol )

CARCELIATION OF POSTING /TRANFER_OR

CONiPhet IONATE _GROUNG /.

Respected & ix,

/

r\-'-r"w*
u—iww'fb

7 ﬁd&h due respoet I beg ta lay the foliowing
few linds for aympathatic cons ideration pl 1=

T : (a)‘Tnat~sit——%~am an-employee of G Nuraﬂqi

-and performing my duties as Dufery(UTP)

- since my appointment.

That 6ir, due to sote unavaldeble clircumsténcaes
-1 had applicd f£or compassionate posting/transfer
during Dec 2000 and accordingly my posting to

¢hoice station has been ordered by your K¢
during Oct 2001, . ‘

(o)

That sir,it iz mam regretted ta infarm you

that the goound on which I had applied for

posting l.e. my mother was sged andd suffering

from illres: and my wife was sufferiig from
agthas, Sir, my mother has been expired at

my native place

and my wife is now curred,

That ¢ire I hed a plot of land at dNarengi
which has been captured by other pers end

& case has been £iled mim and the same
has not yet been settl@d tiil date.

. _above, I

reguest your: honour to
application and skove facts
on humanitarian ground.

For this act of nindness I ghall resain ever

grateiul Lo youe

“tations Nsrangi

Datedt Wt 03

|

Yaurg faithfglly,

( R A &ingh
Duftry (0T}
MES /224407

cong idey

P
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"”ﬂ“f‘ﬁéleFMily“Q 6060. ° | o Gagrisbnthgineer'Naran@i
A - B PO ! satgaon, Dist : Kamrup
Guwahati~781027 (Assam)

100/5/ 403 fere - 02 apr 2003,

MES/224207 shri® - |

Ramashish Singh,

Duftry (Orp), , , S N } .
e pOSTlmé/TRAMSFERJON.cdﬁbosxmxomATE GROUND_ & DUFTRY

B DR ‘YouharéfHerebprermehfeﬁtly transferred to CWE (AF ) Bamraul
allahabad on commossionate grounds. = Sl -

~. - - :

-

e e - Auth T=""HQ CEEC EaspérnTCQmmand letter No,
A I ' L 131305/CL-IV/39/Engrs/ETc(r) dt

EE oo IR 22 Oct 2001, - - B C A o
4 2. | You will be relieved from thés offiéefon'iﬁ Apr 2003(aAN)
U IR and will report to your new unit/quty station‘aftqyiavailing
| .;usual'joiningfjourney peribd‘ L -

3+ ‘Advance of TA/DA may be had on application,

s

4. vou wili submit the following befors leavihg from this office s~
(a) Ration card if any (b) - Departure report. (c) CoHS card
(a), ;Clearance_certificate from a1l concerned,” . ' |

RO T e e

ﬁ : 5, 'Idéﬁtig§ card issued by thisg office be syrrendareq at your
I new Unit/Fmn for further action, . . L

6. . _Itfwiii;be'ﬁofed;thét your pay and éllgganées for the month
¥ of May 20013 and onwards wil] beuclaimed/baid.ﬁi»your new unit/
f}.’a» A,formatidn only;afterjphysically'report‘there & r duty,

?flt’," 7o ifﬁCQ;tified that the'abéve_namediindi§idual i1s not invélved
ERl " in any di'sp/c Of-I/SPE-cases, - A ‘

1{(' '» . . ) ” 'A "A
o : . S S et /

(DN Aryad

~

" L. ' ’ ‘- . . . . : EE N ‘ .
Distribution e S - Garrison Engineer
Voo B CEBC Kolkata . : | o :
= Hg CPSZ Shillong _ For CWE (AF)Bamrauli Allahabad

Ps. HQ CWE‘shillong : : Detalls of pay & Allcasz
. 4, CD2& Narangi NI - - . .,
5 _gij._ﬁé CWE'(AF ) Bamrauld : Basie Pay  --'3205/~'
_— . ~Allahabag - 4 DA = 1983/~
| €e  UIDA(F SRinerat SCA. - le”
 Te ARG Shillong - TPT - 75/~ .
w3, AAOQ GE Narangi/ Cyclostyling -~ 20/-
/’. SV 3S0 JJarangi allces

P&

SR WA ' ~ 30/~ : 26
SR Lucknow ' T amm asiomeE
2 CE (AR) Bamrauli DEDUCTION - SPE. A/NOL S 7] 0

"EIENS OF LEAVE GPF Subs- Bs, 500/m DOB "+ 04,6,49 .
e T - SGEGIS B, - 15/- DNI : Pay fix mot
; |

A Y i 1 yet done, -

—n
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Capging Corn
Z2. 5703

4 " In jthe matter of :=~
O0.A, No, 75 of 2003
shri Ram Ashish singh.. Applicant
- Versus =~

Union of India & Ors.
‘ ee+e+ Respondents
Written statements for and on behalf of |
" Respondents Nos, 1,2,3 and 4,

poe garRocm i g

7%7”/,\./‘_&1. @000, Cow

’

‘I, DN ﬁrya. Garrison Engineer, Narangi, satgaon,
Guwahati~27 do hereby solamnly affirm and say as follows :=

l. ~ +That I am the Garrison Engineer, Garrison Engineer:
Narangi, Satgaon, Guwahati- 27 and as such fully acgquainted
with the facts and circumstances of the case. I have gone
through a copy of the application and have understood the
contents thereof, Save and except whatever is specifically -
admitted in this written statement the othergmrka contane
tions and-statements'may be deemed to have been den;ed.

I am authorised to fide the written statements on behalf of

all the respondents.

~

2; That with reference to the statements made in
paragraph 1 of the application, the respondents beg to state
that the posting order was issued in the interest of the

\

applicant and based on his appeal only. Accordingly Movement
Order relieving him on 16-4-2003 was issued, ‘

3. fhat fhe'respondents have no comments to the statements
made in paragraph 2,3, of the application,

4, | Tﬁat'reference to the -statements mafle in paragraph

4,1 of the application, the respondents beg to state that

the applicant had applied for posting to his home town on
extreme compassionate grounds such as wife's sickness, ill
health of mother, to look after land etc. (enclosed as
Annexure-=I by the applicant) on 26«12-2000,

Ccontde «ep/2~

(P
E.T. ,
Gamson Engiueer Naralgl.

. Arya. YDSE
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Accordingly, Respondent was pleased enough to consider his case
and necessary order to this effect was issued under HQ Central
Command letter No. 910127/409/753/E1C(I) dtd.10 Oct 2001with a
direction to move forthwith to his choice station (enclosed as
Annexure=2 by applicant). On receipt of the order the applicant'
requested for deferment of above posting order upto Apr 2002
and avain respondents considered his case as desired by him,

The applicant had never informed the respondent that
all his grievance had been solved till 2-4-2003 i,e, the date of
which movement order has been served on him to relieve him for
joining at his station. In fact the applicant has been making
representation every time to gain time on one plea or other,
His répresentation Atd.22-4~2002 i,e. enclosed as Annesure ~ I
is which he has produced a copy of executive Magistrate order
dtd. 18 sep 1989 (i.e. 13 years £ after the happening). The
representation of the individual det. 12 Nov 2001 as menkienge
mentioned by applicantq is enclosed as Annexure-II. It can¥ be
seen from above application that the individual had not asked for
cancellation of posting order but only reguested for deferment
of posting order till 30-4~2002 due to various reasons and same
was considered by respondents, Therefore the contention of
the applicant@is totally-false and misleading as there is no
mention of seniority etc. Mofeover, the applicant while
submitting his application for compassionate posting had given
a certificate that he will abide by the existing rules gowerning
leave, seniority etc. So it can be seen that the applicant was
already aware of the rules regarding seniority etc. at the time
of initial application itself,

It is a known fact Guwahati area is very humid throﬁgh
out the year. As per Dr. K.C. Sharma, SDM & HO Assam Health
services certificate dated 22~22-2000 the wife of the applicant
is allergic to the damp condition of the area and for complete xmd
relief she is advised to remain in a dry atmosphere and should be
shifted at the earliest (Certificate annexed as Annexure-III)
Even during Nov 2001 the applicant vide his application dated
12-11~2001 states that his wife is undergoing treatment in Civil
Hospital and her reeovery would take time, which clearly spells

out that even after a lapes of 12 months the applicants wife was
still 111 and the climate of Assam was not suitable for her, All

of a sudden now the applicant states that his problem has been

solved which is contradic to the Doctor's observation and
@ Contd. oe .p/3-’

(P.N. Arva. T DSE.)

E.0". A
Garrises Eagineer Narangi.
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findings because the weather condition of Guwahati has not
changed,

_ Further more the applicant is pointing out that his
mother is no more which he should have informed the Deptt. as
his mother ié shown as dependent as per official records and
if she is no more than who is looking after his preperty at
his native place now., It can therefore be seen from the above
that the applicant is bringing out false reason with no concrete
evidence and is misguiding the Hon'ble Court with false reasons
for his vested interest.

Se That with reference to the statements made in

paragraph 4.2 of the application, the responderits beg to state
that the applicant is no doubt entitled to the right, protection
and privileges of the Constitution of INDIA, but not by
misleading acts or unfair meagns as in this instant case. -

6. That with reference to the statements made in
paragrarh 4.3 of the application, the respondents beg to state
that as brought our here-in-before the transfer order was
issued on the request of the applicant gfter due consideration
of his various so called problems and pleas. He has therefore
been posted to his choice station.

7. - That whith reference to the statements made in
paragraph 4.4. of the application,the respondents beg to state
that it is not at all sustainable keeping in view that the
applicant was well aware of the fact and undertaking to this
effect was submitted by him while applging for the compassionate
posting, Further as brought out earlier in para 4.1 no such
application was submitted by the applicant, Your honour may be
pleased to please call for evidence as it appears that the
applicant is producing false and forged documents before the
court which is a criminal offence and same be dealt with

)i strongly. Further more after submission of necessary under~
taking the so call application does not have any relevancg.

8. | Thaﬁ with reference to the statements made in paragraph

- 4,5 of the application, the respondents beg to state that the
fact that the applicant had requested for a deferment on

various ground upto Apr 2002 was the main cause in non~'

contde..p/4~
(P. N, Aya. 1 DSE ,
E. T : '
Gamson Engu incer Narangi.
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implementation of the order dated 10-10~2001, thereafter when
he was about to be relieved he preferred another appeal dated

22~4=2002 on the plea that a court case was pending in the -
Court of Executive Megistrate, guwahati and his posting may be

.cancelled. Thereby indicating that ground of his appeal dated

12-11=2001 and dated 2-4~2003 are false. )
Copy of the applicant‘s“application dated 2-4-2003
is marked as Annexure~IVe |

9, That with reference to the staﬁements made *x in
paragraph 4,6 of the application, the respondents beg to state
that the respondent after considering all pros and cons issued
the movement order was served to honour the order dated 10-10-01
for the fulfillment of the request of the applicant.

10; That with reference to the statements‘made in ppragraph
4,7 of the application, the respondents beg to state that no
illegal or arbitratbry orders were passed and the allegation is
totally pageless nor justified. The order dated 10=10-~2001 was
1ssued only on the request of the applicant and only after

'scrutinizing all undertaking such as loosing of seniority, move

on own expense, move without joining time, move within 07 days
after receipt of order etc. - ’ ‘
The above undertaking duly signea by the applicant
are markgd as Annexure -~ V& VI, ERx.
applicant's request for cancellation of the order
dated 22-4~2002 was made at a very pelated stage Nevertheless
was considered and rejected by ‘the competent Respondent. Thus
your kind Honour would be pleased to note that no Injustices

or illegal action was contemplated on the applicant.

11, That with reference to the statements made in .
paragraph 4.8 of the applicétian.‘the respondents beg to state
that the orders were not implemented jmmediately due to the
fact that vide application dated 12 Nov 2001 phe applicant had
gsought for deferment upto Apr 2002 which was subsegquently
granted. This fact is also highlighted in para 4,5 here—ina
pefore. ) ‘

12. That with reference +0 the statements made in para-
graph 4,9 of the application, the respondents beg +to state
+hat the order was jgsued on the reguest of the'Applicant,
thus the same is considered in the jnterest of public. rurther
the applicant was aware of his loss of seniority as explained

under para 4.7 above.

Contd. eee .P/S"

£
~asingn Logineer Narasg'
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The applicant after seeing that all his flimsy pleas had gone
in vain he has dragged the Deptt. to litigation for no
fault of the respondent and rather to gain certain benefit

| by unfair means,

13, That with reference to the statements made in
paragraph 5.1 to 5,5 of the application, the respondents beg
to state that contents are far from facts. No illegal or
arbitratory orders have been issued by the respondent. The
applicant was well aware that he would loose his seniority as
and when he reports to his choice station. '

14, That with reference to the statements made in
paragrarh 6 of the application the respondent beg to state
that the respondent submit that all rejquests of the applicant
except that of the cancellation of the order dtd 10~10~2001
were not with by the respondent as such the question of m any
sort of grievances should not have arose, Moreover, for his
own interest in the form of full recovery of wife's illness
and utilization of his land, which is lying barren in the
applicant's native placé, any sane human would have move
forthwith. ' '

The pray of the respondent is that the matter be
set aside and the applicént be directed to proceed on transfer
keeping in view the interest and safety of his wife and land, .

15, That the respondents beg to state that the ' .
statements made in paragraph 7 of the application are matters

of record,

16, That with reference to.the statements made in

- paragrarh 8 of the application, the respondents beg to state

that the applicant has unnecessary dragged the State to the
Court without any valid reasons. The case of land disputes
(1.e. grounds>put forth by the applicant for cancellation

of order dtd., 10-10-2001) seems to be pending since 1989 and
the present status whether the same is still under progress
or has been disposed off is not known to the respondent (Copy
of case No. 1015/89 x# as submitted by the applicant to the

Office of the respondent is annexed as Annexure~vII)., I£ the
case 1s yet to be disposed off, then the necessary of the
t+ting to his home town should

have not arisen. -
The applicant seeking cancellation of his request

Contdeee s P/ 6~

va. IDSE, )

Garrisen Engineer N ai'angi.
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for posting when his wife can only be completely cured
if shifted to a dry station does not seems to be in order,

17. That the applicant is not entitled to any relief
sought for in the application and the same is liable to be’
dismissed with costs.

VERIFICATI ON

I.,D N Arva, presently working as Garrison Engineer;
Garrison Engineer, Narangi, Satgaon, Guwahati =27 being duly
authorised and competent to sign this verification do hereby

solemnly affirm and state that the statements made in

paragraphs ) 3 5’ + /3 - /6 of the application are true 2:05
, p—

‘my knowledge and belief, those made in paragraphs;,{ eing

matter. of record are true to my information derived there
from and those made in the rest are humble submission
before Eon'ble '_I"ribunal. I have not suppressed any material

facts;

and I sign this verification on this the j& th day

of /‘?? L2003

Garnsen Engincer Narangi.

~000~
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With dus recpuct I beg to lay the  folluwlng

l: few lines for eympathetic cons fccration pl 3=

. ) '
of GF Nuranyd '

and-performing my dutics as Duftry(ute)
since wy appointment,

(a) That sir, I am 6§ oamployea

(b) That sir, due to mome unavaidable clicurstuncas
1 hod epplivd for compansionate posting/transfer
during Lee 2000 and accordingly my postinyg to
ghoice station has\lwen ordered ky your Ky
during Jct 2001, = s a

\ .
(a) That sir,it iy rax reyretted to Inform you
that the goound on which I hed applied for
ting l.e. my mother was aged amnd suffering -

I XTTEV klé&hfcu!ztv iy

rom’ {llnes:: and my wife was sufferlug from A

sathma. Sir, my mather has been expired at
ay nutive place and sty wife 4s now curred.

(d) That sir, X had a plot of land at Harengi
which has been caytured by other pars and
a cuse hau Loen filed xidx and the samw
has not yat been scttled till date.
In view of alove, I re¢qguest your honour to cons lder
nmy casa based_on_my earlier application and sbove facts
cancelling my poating order on humanitarian ground.

For this act of nindness X shall ronain eveér
grateful to you.

.
1

Yours Iuitnfﬂlly;

{ R A &ingh,kj/’/’

vatery (0l)
MEU /244407

Stations Harangd
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. to n/{ new stat*cn will roc}.on £rom

.".Dated a'jbl) ‘<

avallable in cay chodce station,

.,'I f\ . -
CERTIFICATE
g ! TSR
MES/ 224{4 OF u]u;i/),;m‘_fq'm Aslusl\

that’ ?;ﬂu Senlority in the category

Auty ctation ot contalned in Rakzslh

d& 29 Jun 73 rmroduced 1n CORO 73/
btation t Narangl

(s4

J\V\M@,L\at \J
" ABPEIDIX 'AM 3
u'ﬁ'k “Dcsig Dquu (orp)” agree :
held by me at the time o£ fove ’,;':; b
the day I report to my new AR

2 Mantrilaya 26(6) GI/D(mp‘LS)
'73) : <

gnature of the epplicant )

D:r‘?cioo S

Des

CCUITERS IGHED

Carrinon Enginecer

- UNDSRTANING. CERTIFICATE

. Cextificd that X, llm/?ZJ@l;_S]wrj/bmﬁ Rom AIMBK Sf‘nah . O
+ DesdgDuflry (o1p) am willing te move,to any atation ingg () G“‘*‘S"f“'t

GE Mlahabod  BE @anarash if

Station x Marangi

(D N. Ary'\ IDQS-E
EELE

}HJS 1o 1 22440?'

3 " Name

(signature of the apnl icant )~
NES llo t 224407F

Hame _
Dés iqpation -Du}w‘vd (OTP)

g Kom Ashish Cingh
ignation 1 D‘uﬁva (oved .~

.

T r s

1 Roam Aghish Singh
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1. MES/NY
‘of (Name. of Unit) G

- abide by the existin

(a)

PPAdo?

o e:\pcnce Wwhen transferred On compa.a‘!ionate ,grounds. I agree to
g x:ules gcvcrihg leavo. seniori,ty and sgo

) CERTIFI@IE;. Y, THE .OC -UNIT. ;'f‘-

- sk
y B -
_ j\’y\'\f\ex U’D“? V‘
SO SN .v.-'-'."..‘-.: L S N ;*'J"/; o : s :

,'- I C A E -B.. ;'_-,:.‘ + .\.,.."::_ ! " LI, .:.: P

[

"

!,'1 ) E

RIE

-
T SRR

——_Namo Bhri /et R Ashich Simal, m',gf:sq ey (o1
E Narangi am wiJLling ;to ‘travel at my-. own i

|

. 'l,iL,'\
'z~....v.‘ o {P!(_

. Signature of applicant ). .
HES No s RRA40F
Name 1 -&'m Aghish Singh
' Des ignat.ioxlal . MU COTO

N PRI

s

' A\fw,\w.\gfe NV

E Cex:LLficd that I eam satinfied of the an\ﬁnenGaS toﬁi the

§

i

grounds on which Shui /St fom Asusi\ &\qk Mx[ﬂf’) was appuca}"f

for posting to the atat.ion(rs) of his/her. choice.

(b)

CertificJ that in rcupect of the poettng order. and mft.r
co"taining tha av&iluoility of" the vancangy £xom the receiving‘;
Junit Shri/Smt 2o Ashish Sh\j_l, D«—Hy (OTP) K vill bc relived within\

7 dm.

L Dgt'_eci'

© - Station & Narangi

( D N; Arya, L.D.S\E )
G@? R et e
Unit/Es tabl tshmcnt
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g BEFORE THE CENTRAL
GHUWAHATT BENCH

O.aaNo, u.fgpgwa,=“." of Suas

Ram Ashish Singh

e A F E

Union of India & Ors.

EJOINDER FILED BY THE APPLICANT AGAINST THE WRITTEN

Ny S

STATEMENT FILED BY THE RESPONDENTS.

That the applicant has received a copy of Written

&J\hn»ymmﬁkwmym+w.$wmg. Save

3 'téneniﬂ and except the statement which are specifically

itted herein below, rests may e treated as tobal demial.

|
F
The ﬁtatementz which are not borne on record are also denied

1
H

W4 ‘ . o .
andi the respondents are put to the strictest proof therenf.

; That with regard to the statement made in para 1

he Written Statement the applicant do not admit anything

ql
il
itwary to the records.

y

K That with regard to the statement made in para =,

! .
L4 of the Written Statement the applicant states that he

eférred his appeal on 16.12.288d highlighting the fact

hi

i

wih

appenl issued an  order approximately after one
i : .

treansferring him to Bamrauli. His order af
! | § .

I‘ ] 3 ¥ n T “' v
s mis mother was 111 and at the last stage of hes 1Tifa
P
j from

a request to transfer him to a nearby [ station.
s native place at U.P. The authority after considering his

year

Il
transfer was kept

3 s A 2 ‘ - o
wmbeyance acting on his representadtion dated 12,11 2801

orbin he magde & specific prayer withdrawing his such

[

XZQ&3Q&::§¢Xéé-

Do .
PN

cowd
N

Ldwe
20| & l02

2
ALs

Twe o
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&

1

— 2 -

| :
eq?est, However, surprisingly enough the respondents issued
i

the |

impugned communication dated 16.4.28035 releasing him

m his present place of posting in terms of the order. of
1sTer dated 18192881 after abmutjﬁé vear from the

llance of such order of transfer. The applicant did not

s about the terms and condition of request transfer, but

h ke saw the order datbed 8. 1820881 he could come. to know

- ke would loose his seniority in the new station. The

\
E -
ﬁeﬁpmndentﬁ in  fact took some undertaking at the time of

jarding  his application (Annexure—~1). Those undertaking

“kificates although signed by the applicant, but those
b in & prescribed format and the applicant being a Group-
i .

Cpmployes  having little knowledge about those official

ules and regulations signed those certificates. In fact,

applicant was happy while he received the orger of

Lired

e

T

iai::g

ransfer dated 18.16.2601, but subseauently he was made to

bratand  that he would loose his seniority of  about 33
f
'
;-;
i
!
i
]

ears of service, he represented to the concerned authority

cancellation of the order of transfer. In  fact, the

& of transfer was not made effective for about i&& YWEAT

the mean time mother of the applicant expired and he

ile intimating the fact once again reiterated his stand

the respondents on the same releasing him: wa@a.f.

L 285 from his present place of posting.

That with regard to the statement made in para 3
17 of the Writtern Statement the applicant while
terating and reaftfirming the statement made above as well

the OM denies the correctness of the same and for the

| , ]
dakie of hrevity begs to rely and refer upon the shatements

e above without any further repetition.




of the applicant but aftter

circumstances under

wling

2, -

&

.

That the applicants states that admittedly the

hecant was tramsfer acting on his reguest in the interest

T

aof the order of transfer

2
2

i BEUL AT e
Withodrew it. The respondents delayed the matter -in

the order of transfer of the applicant and the

which he made this spplication since no

longer in existence, the applicant reiterated his stand, but
instead of canceling the order of transfer the respondents

Mité an intention to harass the applicant issued the order
of ieleagﬁﬁ ' d

’ . i

; In view of the above fscts and circumstances the
applicant prays hefore this Hon'ble Tribunal for setlhing
aﬁiﬁe ‘of the order of transfer dated 18.18.2081 along with
the arder of release dated 2.4.2883 directing the
respondents not to transfer him from hia present place of
PosSting.
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VERIFICATION

! I, &ri Mam Ashish 8ingh; sged about 54 yesrs, &/0

f,aLe M.%ing, at present working as Duftry (OTR)in the office
azz

%f

)

th atatements made in para-

| I e )

s ue o wusesewsrunnaensanseacns BME  trus

ithe GEQNaramgi'dw hereby solemnly affirm and verify that

|
tm! my knowledge and those made in

) ./ - ) v )
Paraoranhs s aeenerrnresessenaas are alao true to my legal

|
!
i
Ed?
|
S
oo .
Hmﬁ’bla Tribunal. I have not suppressed any material facts

ice and the rest are my humble submission before the

bf}ﬁh@ CRBE .
. and I mign on this the Verification on  this

Cod
e :%§“ﬁay af ”u$;Q¥Lof PEEE,

'

y i

F Signature.
i
i
i
|
il
o i /
i |
L
;

C Ram Ashis Sugh



