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o ORDER SHEET
original Application No. <1/ /G770,
Misc. Petition No. _/
Contempt Petition No. /
Review Application No. /
<o o .
Applicant (S) = woiel CV,::,"
bl VSo -
. ¥ AN v,j\‘ s .
“ Respondent (s) fi,“- L V”// !
“ 2 s o i e - __
- }..,Advoc&xte . :Eor the applicant (s) A ‘\( .{/“\M‘u ‘Y iWL Lt‘«.\/ ad Kc
S g
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sl . Advocate for the respondent (s) N\ (e ‘yk N N RN VIR S COVES YA
x'»tv-. N
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» Notes of the Registry g Date E Order of the Tribunal
" ! i
i :s |
: - R e Tiwar
Ty appadton oo ‘ 9.4, 2003g Heard Mr. P.K. Tiwarl,
‘orm but not i time ; g jearned counsel for the applicant.
—+undopation Petition i : , The application is admitt«_,
e O F ]
filed [ mot ©'o tv : ed. Call for the records.
for Rs. S0],. e 3 List 8.5.2003 for
vide IPO[B, Mo Sl 50BN ist on Se3.
.. Dath '\ aw : orders.
) - |
v . . /"y 1 T
%' ‘ by - oi
- | D" &g{snnf . Z ~
Nl {: : Vice=Chairman
S A\“J g
v AP Mr. S. Sarma, learned
'S \“h‘ (\Pg j\t / \»\:{kqh \ ﬂ'\(} k 805 2003 ) o Se »
o ' )t counsel for the respondents prays
A “‘*’?\PK S . M ' for time for filing written state=-
’ QW ' mente. Prayer is allowed. List
ey ‘on 17.6.,2003 for orderse:
3 A1 R |
Notree /{/‘L";'/“""”“‘J auol £ Member Vice-Chairman

B\ goeni'oe eeport W% | |
gL fuoaitesd |
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C Not lnodn" e arente S L ! - t el
Saonrrmar . . | ? ‘ s TR
S : © 1 17,6,2003  Present ‘I'he Hon'ble. Nh: Justlce D,
) N. Chcmdhury, V:Lce-Chan.rman. 32 “‘
’ The Hon' ble Mr. R, K.Upadh aya
N+ \,Qw-:ﬁ,zu srodg e nf R Member (A) Y y
| : o : Put up again on 31.7.2003 to L
/%ﬁﬂhf— : engble the respondents to file written
' koD statement o |
R S
Novgla b & i
w‘*ts‘\fo S VIR YIS o .Member Vice=Chatrman |

31,7.,2003 Present 2 The Hon'ble Mr, Justice D.N.

% B R P Chowdhury, Vice~Chairman,

= . ... The Hon'ble Mr, N.D. Dayal,
20 702 SN I Administrative Member.:_,.
On the prayer of Mr, S.. Sengu\a‘ta%ﬂ
learned counsel for the. respondents-~-~ /
four meeks time is allowed to file wrltten
; statement,
jﬁ-b'Wﬁﬁ&m ‘6‘*@}1%'\/*/‘* - ...  List on 27.8.2003 for written

Tom b tld st

A, o Lo

Vice=Chairman
‘mb T
2748403 On the prayer of Mr.S.Sengupta
learned counsel for the Railway fur.g:’her
four weeks time is allowed for f£iling
NO wuﬁ,e N g\ro\}u_ww of written statement,
'\/\w\ Yoo %\W ' List on 20.10.03 for orders,
I = R L g
7R R Member ice~Chairman .
AT gm |
20.10.2003 None appears for the pattéés. List

the case on 24.11.2003 for further order.

vice-Chai mag
bb
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24.12.2003 Presentz The Hon'ble Mr.Justice B.
Panigrahi, Vice-Chaimman.

The Hon'ble Mr. K.V.
Prahladan, Member (A),

Mr.S.Sengupta, learned counsel has
entered appearance on behalf of the res-
pondents and prayed time to file written
statement. Although on previous occasions
several opportunities had been given for
filing'written statement, as on today no
written statement has been filed. In this
‘background we direct the respondents to
file written statement positively within

- tWwo weeks from today failing which no |
written statement shall thereafter be
accepted. Let rejoinder be filed by the
applicant after service of copy of the
written statement to the applicant's
counsel within two weeks thereafter.

e

The matter shall appear on 29.1.2004.

RO NP NS 70 L %

Member ' _ Vice~Chairman
bb '

24.2.2004 Present: Hon'ble Shri Shanker Raju,
: Judicial member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Learned counsel for the
respondents seks two weeks further
time as the written statement has
already been prepared and is to be
signed by the competent authority.
Time allowed. List it on 15.3.04. .

e Puasect L
Member(A)ﬁ\ Member(J) :

nkm
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"15/3,2004  ° ‘On the plea of learned counsel

the respondents four weeks time is allow=
ed to file written statement)

List on 19.4.2004 for orders/

\C§EZQ$~Ll;u€l“
Member (A)

~mb
28,4,2004 Written statement has peen filed
. by the respondents, List on 28,5,2004
"+ . for hearing, Mearnwhile, the applicant -
may file wrk rejoinder, if any/ '

) T | k:ﬁ;;%ngﬁjsxﬁg- :
Nember (A) o
mb -

23.7.04 ~ When the matter came up for orders
learned counsel for the respondents
submitted that he has already filed the
written statement. Learned counsel for
applicant submitted that he would Xk like
tc\file re joinder.

1ist on 27.8.04 for order.

Member (A ) ' Member (J)

py

27.8.2004 Present: Hon'ble Shri D.C. Verma,

Vice-Chairman
Hon'ble Shri K.V. Prahladan,
Administrative Member.

Ms U. Das prays for an
adjournment on behalf of ‘Mr P.K. Tiwari,
learned counsel for the applicant. Mr S.
Sengupta, learned Railway counsel is
present. Let the case be listed before

the next Division Bench.

- Member : Vice-Chairman

nkm
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Mr J.purkayastha, learned counsel for
the applicant has placed before us the, ~
order of promotion of the applicant dated
k 28.7.04 vide which the applicant had been
| § promoted with effect from 1.11.2003% The
i-gapplicénttclaims promotion with effect
§frcm 28.6.02. The matter is fixed for
¢« £inal hearing today but the Railway

J
§
s
!
i
!
{

H

PEARIT, P LR

standing counsel is absent. Mr B.C. Pathak

l : lwho is also a standing ceunsel for ‘Railways
i states that the matter be fixed on next

| * gweek and he will inform the Standing coun-
.isel dealing with the matter to e remain
/§piesent on the next date.

Stand over to 21.9.2004 for nhearinge.

AT

o Boo

VvVice-Chairman

=
2
g
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Presents Hon'ble Mr,Justice R.K.Batta
v1ce-chairman.

. Hon'bl e Mr¢Ke.V.Prahladan, Administratrw
Mambery

*
G
- i—"* ead YA B D LD YR ST

=

. Heard learned counael for the
parties, - T

i G b T

The learned counsel for the appli=

cant states that the only issue which
| is required to be decided in this app}iﬁ
{ . cation is the claim &f the applicant for
promotion with ieffect from 2846402 ‘
. even though subsequently he was prcrmo--'J
. téd with effect from 1.1142002. The,
applicantBccontentioniistihat the
Respondent Nos.5 & 6 who are junior

to the applicant were empanelled for ..
promotion on 28,6402 The learned  %
counsel for the applicant is not ablev
to state as to when Respondent Nbs.s
& 6 were promoted, He seeks time to -
place pramotion orders of Respondent’
Noss 5 & 6 on record. Thevlearqed,h‘ o
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72 of 2003 B :

counsel for the parties shall be

given an opportunity to argue on all
points which is left

« Stand

over to 6th October, 2004,

l | cw\) NYJ\(L(/\/
o~ A - (F\b(i:b’
(\/\/\z:\(()/l.d/\
/£QVVAE | 6.10.2004
&
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Vice~=Chairman

Sealed envelcpe duly seéaled containi-
ng records of selection proceeding is
opened. ' : o

Heard Mr.J.Purkayastha,
sel for the applicant as well as Mr.S.-

learned coun-
Sengupta, learned counsel for the Rail=-
ways.
» It is considered necessary that thé
record whdch led to the passing of.
order dated 20.7.2004 be %ux placed
before this Tribunal. For that purpodse
learned counsel for the respondents
Stand over to 2. 11'2004.
The records of selection proceeding
is resealed. i

saeks time.

14

R
. i
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Member (A) Vice=Chairman
Heard Mr J. Purkayastha,

learned counsel for the applicant and

Mr S. learned

Sengupta, Railway
Records which led to the
passing of the order dated 20.7.2004
have been produced.

the

Counsel.

Judgment passed
The

minutes of the Selection Committee

dismissing application.
shall be re-sealed and returned to
the department after keeping a copy

of the same in sealed cover.

NONNS

Member Vice-Chairman
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CENT RAL ADMINISTRATIVE TRIBUNAL
GUWAH-TI »ENCH .
O.A. K¥K. No. 72 of 2003
DAT. OF DECI&ION"3-11-2004
Sunil' Guha

es 0000 09 o8c oJ&PpLICEAi‘n‘(S)

ueeeoac:o--oooeOoeeenoaﬁoouo-.ocoooeaueoeouoo'

Mr P.K. Tiwari and Mr J. Purkayastha s T, -
ao.ooous-oe.oa.ncwuaoooaoooaoooccoaaoo-ooaoooooeooooeoooolix}qjvocl‘l_‘.:-# bOR Thu

APPLICANT(S).
~VER3US =

Union of India and others

.choooQedeooouo.oo‘eooooeovnoo.eooaevonooo.caoooopqoo,.cc

. RESPONLENT(3)

Mr S. Sengupta, Railway Counsel

Ce..oaQioa‘o‘qocooa.cccoooeacouc,.,.o,.,.,0000,0..0..0.4,,.,...

ADVOCATE ¥OR THE
RESPONDLNT (S) «

THE HON'BLE MR JUSTICE R.K. BATTA, VICE-CHAIRMAN

TH= HOl\jT;‘BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER
1. Whether Reporters of local papers may be allowed to see the
1 judgment ?
To be referred to the Reporter or not 7

3, whether their Lordships wish to Se€ the fair copy of the
Judgment ¢

4o Whether the judgment is to be circulatw=d to the othsar senches ?

Judgment delivered wy Hon'ble Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.72 of 2003
Date of decision: This the 2nd day of November 2004

The Hon'ble Justice Shri R.K. Batta, Vice-Chairman

The Hon'ble Shri K.V. Prahladan, Administrative Member

Sunil Guha, ,

Assistant Reservation Supervisor,

Qr. No.l1l26/A, West Maligaon, :

.N.F. Railway, Guwahati. S «.....Applicant
By Advoccates Mr P.K. Tiwari and

Mr J. Purkayastha. '

- versus -

l. Union of India, through the
Secretary to the Government of India,
Ministry of Railways, '
Railway Board,

New Delhi.

2. The General Manager,
N.F. Railway, Maligaon,
Guwahati. '

3. The Divisional Railway Manager (P),
N.F. Railway, Lumding.

4. The Selection Board for selection of
candidates to the vacancies in the
post of Chief Reservation Supervisor
held on 28.3.2002 through the
Divisional Railway Manager (P),

_ N.F. Railway, Lumding.

5. Ajit Kumar Das,

Chief Reservation Supervisor,
through the Divisional Railway Manager(P),
N.F. Railway, Lumding.

6. Pramode Ch.. Sarma, through the-
Divisional Railway Manager (P),

N.F. Railway, Lumding. ......Respondents

By Advocate Mr S. Sengupta, Railway Counsel.

ORDER (ORAL)

BATTA. J. (VICE-CHAIRMAN)

The applicant seeks quashing and setting aside of
Memorandum dated 28.6.2002 issued by Divisional Railway
Manager (P), N.F. Railway, Lumding to the extent it

relates to the unreserved vacancies in the post of

R
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Chief ReserVgtioﬁ Supervisor (CRS for short). The case of
the Aapplicant is that‘ he is the seniormost Assigtantv
Reservation Supérvisor (ARS for short). The post of CRS:.is
a ééledtion post and as per existing rules the sélecfion
is made purely ‘on basis ofeviva-roe. Accordiné to the
aéplicant’the Selection Committee had acted in violatioﬁ
of the provisions of the Indian Railway Establishment
Manual Volume'I and carried out the prqcesé of éelection
by awarding marks in a grossly‘ unfair and irregular

manner. It is further -alleged that awarding of marks was

contrary to the detailed guidelines provided by para

219 (g) of the Indian Railway Establishment Manual, ':1989

Edition. The applicant further contends that he satisfied

the prescribed norms for the post of CRS and was in fact

asked to ‘look after the post‘of CRS with effect from

28.2.2002 vide order dated 7.8.2001 (Annexure-A/3). The
apblicgnt further contends that though he was the
seniormost ARS he was not selected and two of his juniors,
namely respbndents 5 and 6 had been selected and pfomoted
against the post of CRS.

2. . The respondenté in their written statement have
stated that the postAof“CRS is a selection post and is.

required to be filled on the basis of performance in the

-viva-voce test. The respondents admit that the applicant

was the seniormost ARS, but he failed to qualify in the
test and és»sUch was not empanellea.

3. We have heard Mr J. Purkayastha, learned qouhsel
for the applicant' and Mr S.~ Sengupta, learned .Réilway
Counsel. |

4, The leérned, counsel for the applicant has

submitted before us that the applicant had secured the

highest marks under the heads of personality and

62_¥,,, ~ leadershipeecececececcss



leadership as also seniority énd as a corollary he should
valso have been awarded highest marks in the professional
ability since the appiicant had faired very well in the
viva-voce test. It is urged by him that the Selection
Cémmittee minutes‘did not feVeal the proceduré followed
for awérding marks and it appears that subjectiveness has
creeped into the "awarding of marks due to whiéh the
épplicant had to suffer. ﬁé drew our attention to the
" guidelines on the- subject for determination of
professiohal ability as also other heads'aﬁd after placing'
~reliance on the judgment of the Apex Court in.Dr J.P.
Kulshrestha and others Vs. Chanéellor, Allahgbad
University and others, (1980) 3 SCC 418 urged that the
entire selection‘ procedure smacks of extraneoué
considerations having played an important role due to
which the Sel;Ztion Committéevdeliberately awarded lower
marks £o the applicant under the professional ability

head.

5. On the other hand, learned counsel for the
respondents submits that the prescribed procedure has been
duly folowed and the applicant‘could not be selected since
respondents 5 and 6 were found to be more meritorious than
the applicant and being a selection posﬁ thé grievances 6f
the applicant areAtotally unfounded.

6. " We have gone throﬁgh the records. Para 219 (g) of
the Indian Railway Establishment Manual proyides for the
procedure to be followed by the Selection Cbmmitteé. The
proféssioqal ability carries 50 mafks. In case there is a
written test, for professional ability the marks are 35
and for viva-voce the marks are 15. However, if no written

test is held viva-voce test carries 50 marks for

(;L_ﬁ\, professional........
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professional ability. There are 20 marks for personality,
address( leadership and academic qualifications; 15 marks
for record of sefviée and 15 marks for seniority; Para
11.4.2.1 provides that the Selection Committee shall award
marké based on performance by thé empioyee in the viva-
voce test. Likewise, the para which follow speaks of marks
to be awarded on the basis of entries in the relevant
columns in the Confidential Reports as alsob record of
service and service registef and seniority. Proceedings of
the Seleétion Committee show that the suitability of the
Lcandidates was Jjudged on the basis‘ of their working
knowledge and commefcial ruies. They were also assessed
about, their general 'knowledge of Indian Railways and
abilityvto shoulder higher responsibility and ability to
handle,custoﬁer care. The Coﬁmittée also took special care
to judge the candidates as per requirement of the post df
CRS especially regarding the ability to handle the
passenger queries, communication skills and éxpréssioﬁ.
Based upon the above criteria and on the performande of
the candidates the -selections 'we;e made. The minutes,
.therefore, show that proper guidelines had been féllowed
for selectiqn oﬁ the candidates and marks werevawarded to
the'candidatgs based upon the said guidelines. Based on
the above guidelines, the ‘applicant- was granted mafks
under the heading professibnal ability. His case is that
he berformed well inlthe viva-voce tesf_and he should have
o Howoser :

7
-been selected. _Others fared better than him and were

awarded more marks by @the Selection Committee. The

applicant alleges that he has reason to believe that the

Selection Committee acted on extreneous considerations and
_deliberately awarded lbwer'mafks to the applicant under

the heading professional ability. These allegations are

szm,,ﬁ_ verified.ceeeees.
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verified by the epplicant in his affidavit as true to his
knowledge. No material‘ whatsoever in support of his
allegations has been placed by the applicant before us and
we fail to understand as.to how the applicant could verify
the said fact as being true to-his knowledge..These are
bare allegationsvwithout.any materials whatsoever and'inv
the absence of any material,suoh allegations cannot be
given any weight. After going thrugh the minutes of'the
Selection Committee,6 we do not find that there has been
either ahy breach of procedure or guidelines on the
sﬁbjeot oor we heve any reason to take‘a different view of
the - matter. In fact, the applicant was subsequently
promoted 'with effect from 1.11.2003 consequent .to
availability of some posts on restructuring as one time

exemptlon.

In view of the above?we do not find any merit .in
this application and the application is hereby rejected ,

with no order as to costs.

o~ -
( K. V. PRAHLADAN ) ( R. K. BATTA')
ADMINISTRATIVE MEMBER - VICE-CHAIRMAN'

nkmA
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awarding marks in a grossly unfair and irregular manner
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IN THE CENTRAL ADMINiSTRATT?E TRIBUNAL: : GUWAHATI BENCH

0.A. No. ';)‘,)/o-f 2003

"Sunil Guha ' e Applicant
- Versus - |

‘Union of-;ndi%_& 5 Ors. e Respondents
SYNOPSIS

The present application is directed against the

non-selectien of the Applicant to the post of Chief

Reservation Supervisor -and his ' supersession by the

private Respondents who are junior to " him. The
Applicant is a seniofmost’Asstt. Reservation Supervisor
which is a'fééder cadre for the higher post of Chief

Reservation Supervisor. The post of Chief Reservation

- Supervisor 1is a selection post and as per the extant

d

rules, thé selection is made purely on the baéis of
interview, The 'case .of the Appiicaﬁf is that the
selection  committee ‘had acted in violation of the
prQVisioﬁs of the Indian Railway Eétablishment Manﬁal,

Vol. I and carried out the process of selection by

in contravention to the'detailed guidelines.provided by

para 219(3) of Indian Railway Establishment Manual,

1989 Edition. Hence the present application.

Filed by ‘
. rlle i —
#Hu/o2

( J. Purkayastha )

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

{An application under Section 19 of ﬁhe Administrative
; Tribunals Act, 1985)

Title of the Case : ~ 0.A. No. of 2003

Sunil Guha _ : . Apglicant.
- Versus -
Union of India & Ors.: o : Resﬁondents
INDEX .

S1. No. Particulars of the documents Page No.
B Application ... 1 to 14

2. Verification N 15

3. , Annexufe—A/l R 16 & I+

4, , Annexure~A/2 v 2

5, Ahnexure—A/§ ce : L9

6. Annexure-A/4 ce 2,0
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9. Annexure—A/7 o 26

Date of filing
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IN THE CENTRAL ADMINISTRA

AND

1. Union.of India through the Secretary
to the Government of India,
Ministry of Railways, Railway Board, .
New Delhi. ’

2. The General Manager, N.F. Railway,
Maligaon, Guwahati-11.

3. The Divisional Railway Maﬁager (P),

"N.F.Railway, Lumding.

4. The Selection Board for selection of
candidates to the vacancies in the
post of Chief Reservation Supervisor
held on 28.3.2002 through the
Divisional Railway Manager (P,
N.F.Railway, Lumding.

5. Ajit Kumar Das, Chief Reservétion
Supervisor, - through the Divisional
Railway Manager (P), N.F.Railway,
Lumding. ‘

6. Pramode Ch. Sarma, through the

of 2003

O.A. No,
- BETWEEN -
-Sunil . Guha, Assistant Reservation
Supervisor, Qr.  No. 126/A, West

‘Maligaon, N.F. Railway, Guwahati-11.

... Applicant

Divisional Railway Manager (P},

‘N.F.Railway, Lumding.

DETAILS OF APPLICATION

Respondents

?/4 /(063

1. PARTICULARS OF THE ORDER __ AGAINST WHICH

THE

APPLICATION IS MADE :

The present application is directed against the

non-selection of the Applicant to the post of Chief

Reservation Supervisor and his supersession

private Respondents who are junior to him.

by

the

The
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Applicant therefore is aggrie?ed by the memoranéum
dated * 28.6.2002 issued by the Divisional Railway
Manager '(P), N.F. Railway, Lumding recommending the
names: of the_privdte Respondents for promotion to the

post of Chief Reservation Superviéor.

2. JURISDICTION OF THE TRIBUNAL

The:applicant declares that the subject matter of
the instant application for which he wants redreésal
is well within the jurisdiction of the Hon’ble

Tribunal.

3. LIMITATION : a ‘ ‘

- The . applicant further declares that vide
representa;ion dated 2.7.2002 followed by legal notice

dated 20.10.02, he made a grievance against the non-

'selection to the post of Chief Reservation Supervisor.

However, there was no response from the official
Respondents. In the present case,'there is no statutory

remedy availaplq to the Applicant. Rules do not provide

.for filing of any representation in the facts of the

present case. Hence, the présent application is -within

the statutory periocd of limitation as prescribed under

Section 21 of the Administrative Tribunals Act, 1985,

4. FACTS OF THE CASE :

4.1 That the Applicant in 'thg present case is

.

aggrievéd by his non-selection to the post of Chief

Reservation Supervisor. The Applicant is the seniormost
L a ke T VT e R Ciread e L ~ S

Asstt. Reservation Supervisor. The post . of Chief

SERD
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"Reservation Supervisor is a selection post. As per the

extant rules, the selection is made purely on the basis

of viva-voce. The Selection_ Committee found  the

Applicant unfit fgr promotion and he was superseded by

his juniors‘ for opromotion to -the post of Chief

[

&

ReserVation Supervisor. The case of the Applicant is

that the Selection Committeé had acted in violation of

the provisions of the Indian Railway Establishment

Manual, Vol. I ahd carried out the process of'selectiog
by Aawarding marké in a grossly unfair and* irregular

manner. The awarding of marks was contrary to the

detailed guidelines provided by para 219(g) of Indian

[ 3

Railway Establishment Manual,'1989 Edition. . The
Ap?licant was superseded'by the candidgtes junior to
him and as such, ﬁhe present O.A. before this Hon'ble

Tribunal for redressal of his grievances.

4,2 That the Applicant is presently holding the post
Of.'ASStt. 'Reservafion Supervisor .in N.F. Railway,
Maligaon; Guwahati. He joined ﬁhe Iﬁdian Railwa&
Service as  Commercial Clérk on 16.2.%5. In 1983, he
worked as Enquirf—cum—Reservation Clerk. In - December
1996, £he Applipant'was promoted to the ﬁost of Asstt.
Reservation Superviéor. As stated eariier; it is this
post in whicﬁ the Applicant is presently working ét

Guwahati.

.

4.3 That fhe post of Asstt. Reservation,'Supervisor
is a feeder cadre for the highef post of Chief
Reservation _ Supervisor. The Asstt. Reservation

Supervisor having two years of continuous service are

N
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eligible to appear for selection to the higher post of
Chief Reservation Supervisor. The Chief Commercial
Manager, N.F. Railway in exercise of his power

conferred on him vide para 213 of Indian Railway

'EstablishmentvManual, Vol. I, Revised Edition, 1989 and

3

in supersession of earlier instruction with regard to .

selection/filling up of the post of Chief Reservation

. 3 - . i 3 .
Supervisor prescribed certain norms of passing the

departmental test vide circular No. E/254/84/Pt.V (T)

dated 26.7.95. As per the aforesaid éircular, the post
aef Chief Reservation Supervisor was made a sélection

post, vacancies to which were to be filled up:- on the

basis of viva-voce alone.

-

Copy of the circular dated 26.%7.95 is annexed

hereto as ANNEXURE-A/1.

4.4 That' since the Applicant was promoted to the

post, of Asstt. Reservation Supervisor on 6.12.96,

therefore, he completed two years of qualifying service

"in the said post . on 6.12.98. In the cadre of Asstt.

Reservation Supervisor, the Applicant was the
seniormost Asstt. Reservation Supervisor as is evident

from the provisional seniority 1list of - Asstt.

Reservation Super#isor as. on 1.4.99 issued by the

Divisional Railway Manager (P), N.F. Railway, Lumding.
In the aforesaid provisional seniority list of Asstt.
Reservation Supervisor, the name of the Applicant was

shown at Sl. No.l whereas the names of ~ the private

Réspohdents No. 5 and 6 have been shown at S1. Nos. 3



and 4 respectively. It is pertinent to ‘mention that
the Respondent No. 5 was promoted to fﬁe post of Asstt.
Reservation-‘Supervisor on 6.12.96 and the Respondent
No. 6 was promoted ts the said post on 3.7{97. The
Aﬁplicant ' is, = therefore, the sehiormost Asstt.

Reservation Supervisor,

Copy of the brovisional seniority list of Asstt.

Reservation Supervisor as on 1.4.99 is annexed as

ANNEXURE-A/2.

4.5 Thatﬂ in.view of the séniofi@y, the Applicant Qas
directed to look after the work of the post of Chief
Reservétion' Supervisor on superannuati&n of +the then
Chief Reservation Supervisor,.Guwahati Shri A.C. Kalita
on and from 28.2.20602 by‘Divisionalccommercial Manager,
Guwahati 'vide his ordér'No. E/283/III/GHY/DT/Comﬁercial
‘dated 7.8.2001. As Shri A.C, Kalita was to relinqﬁish
the.'charge six months ahead of his superannqatioh és
pér the extaht rules,.therefofe, in compliance with the
order of Divisional Commercial Manager dated 7.8.2001,
the Applicant took over the charge of the works of
thef Reservation Supervisor froﬁ Shri A.C. Kalita on

EN

7.8.2001 and continued to shoulder  the higher

. responsibility of Chief Reservation Supervisor at

Guwahati.

Cop& of the office order dated 7.8.2001 issued by
the Divisional Commercial Manager is annexed as

ANNEXURE-A/3.
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4.6 Tﬁat the Diyisional Railway Manager (P)  Qidé
office order dated 6.3.20@2 decided to hold a selection
for filling up four»vacanciés in the post of Chief
Reservation 'Supervisor; As pe; the office order; the
éelection was to be on the basis af_ viva-voce test
alone in terms of General Manager kP), Maligaon’s
letter No. E/254/84/Pt.VI(T) dated 18.6.99. It appéaf
that.the éarlier circular dated 26.7.95 was replaced by
the éubsequent inétruction dated 18.6.99. However, the

same had no effect in regard to the post of Chief

Reservation Supervisor because the earlier instruction

dated - 26.7.95 was reiterated in the subsequent

instruction dated 18.6.99. The aforesaid office order

dated 6.3.02 fixed the date of viva-voce test on

23.3.02 in the chamber of Senior Divisional Personnel.

Officer,. N.F. Railway, Lumding. In terms of the said
office order, total 8 numbers of candidates including
the presenﬁ Applicant were called upon to appéar for
the vivé;voce test for the purpoéé of -selection to the
post of Chief Reservé£ion Supervisdrﬁvbut of total four
numbers of vacancies, 3 were unreserved and 1 was
reserved’ for. the Scheduled Tribe.' However,
subsequently, the number of aneéerved vacancies was
reduced to 2 and. the remaining Zliwere reserved for

Scheduled Tribes.

Copy of the office order dated 6.3.02 is annexed

" as ANNEXURE-A/4.

4.7 That_. though as per office order, the date of

viva-voce test was fixed on 23.3.02, but the same was



.ultlmately held on 28 3. 02 "The Applicant ddly appeared
in the selection and to the best of his knowledge,l he
gave a rery good performance. In this connection, it
:isﬂ}rertinent tov mention that the ‘Aoplicant has an
Vunblemished service career and tlll this Verv date, he-

.has not been communicated'w1th-any adverse remarks 1in

“his. Annual Confldential Report.,'Since “ther selection

_was based purely on viva-voce and as the Applicant had-

_con51stently good service .and he .Wa : also holding
higher respon51bility of the post of Chief Reservation
Supervisor, he had reasons to believe that he Would- be
;declared fit to hold the post  of Chief Reservation
Supervisor by the Selectlon Committee. Uhfortunately,
this was not to be._

\

4.8 That the DiVisioﬁalzRailway Manager (P)- vide
memorandum dated 26.8.02 circulated tﬁe select.list--of
‘successful caﬁdidates~who'Were emfanelledrfor'promotion
\to the ‘pOStvoflChief Reseryation Supervisor. 'In the
select"list;-the privatelRespondehts No.vS aod 6 were.
shown 'tovhavetbeen.empanelled.agaihst .tWO'rdnreservedl
,vacancies to:the post of éhief Reservation Supervisor.

' Copy of the memorandumidated 28;65G2 is annexed as

"ANNEXURE-A/5.

4.9 That being aggrleved by his suﬁersession “and
non—selection to the higher post of Chief Reservation
Sdpervisor, the Appllcant submitted '; representatlon
dated 2. @2 which was followed by. a ‘legal notice dated
20.1@,@2. However,_ there was no response from the

~official Respondents.



Copies of the(representation dated 2.7.02 and'thé
legal notice dated 20.10.02A.are' anngxed as

ANNEXURE-A/6 colly.

4.10 That the findings of the Selection Committee dnd
the manner in whicﬁ it is required to award marks to

the candidates in selection for the post of Chief

- reewaE

Reservation Supervisor are specified in para 219(g) of

the Indian Railyay Establishmeg@vygpgal{ %989 Edition.

. SO I TN S . ]
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As per the Manual, the marks are to be awarded by the
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Selection Committee under the foliowimg heads
(1) Professional ability - 50 marks

To bebjudgéd through the procéss of viva-voce:

bkt . - oA

(2)- Personality, address, leadership and academic and

technical qualificatioh - 20 marks. N

Marks are to be awarded on the basis of entries in

the relevantjcolumns in the confidential reports.

5

.(3) Record of service - 15 marks

The record of serVice ﬁo be adjudged on the basis
" of Annual Confidential Reporf forvthé last threes years.
" Marks are  to be awarded dependipg uﬁon the sgrading.
Thoﬁgh the Railway Board haé iséued mandatory:vorders,

the following  marking * pattern for assessing the

confidential report are to be followed



(i) Average - - 2 marks
(ii) Good " - 3 marks
(iii) Very good - 4 marks
(iv) Outstahding - 5 marks.
In addition to the 'confidentiél report, " the

service register has also to be scrutinised. Marks can
be added or deleted for award and the ?unishment
respec@ively.' In any case, the total marks that can be

given under this head should not exceed 15. The record

of service 'should also.take into consideration the

performance of the employee in training institute. -

(4) Seniority - 15 marks.

The seniormost candidate called for viya?voce
should = be .awarded the maximum marks of -15‘ and the
juniormost the minimum of 5. Marks for the . remaining
candidates 'éhould .bg injproportion‘to lthe inter se
seniority. As per the rule, marks under these headings
will be awarded only to those who ﬁave been called for

viva-voce.

Extract of Para 219 (g) of _Indian' Railway
" Establishment Manual is annéxed hereto aé

ANNEXURE-A/T.

4,11 Tha£ apart -from being the seniormost Asstt.
Reservaﬁion. Supervisor with added  qualification‘ pf
holding the additional résponsibility of the post.,of
Chief Reservation Sﬁpervisor,,the Applicant ‘also has

the technical qualification of undergoing the Coaching
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& Goods Course of Indian Railways. It is to be noted ;

that the Applicant is a Science Graduate.. therefore,

the " Applicant has thegreqﬁired académié'aﬁd technical

~qualification coupled with unblemished service" career

'apart from .being the seniormost Asstt. Reservation

Supervisor. In view 'of these factors, there - is no

“

_reéson as to why the'Applicant\shOuld not haﬁe been

;o

selected for the4post of Chief Reservation Supervisor.

A.12 That - in 'térmst of .the ‘extant rules, the

seniormost candidate should be awarded the marks of 15{

Méreoyef, if thevrecofd‘of'servicé is also taken .intd
éonsiaération, ‘there is a proper'methodology.Which~.is
requirﬁdAtd'be followed in awarding marks.  Same i§ the
casej'in:fegara to awarding of ﬁarks.under thé heading
'”péofegsional abilify”, "léadership"'and."adademic and
technical qualification". Moredvéf, marks' undgr-.thé
hqadingv"pfofessional ability" caﬁnétlﬁé awaraeq on the

mere ipse dixit of the members of the Seléction

Committee.' The assessment of the memberS"qf the

N

Selection Committee on the professioﬂal ability”of the

.candidates has to be on the basis of  his asséSSment

under. the heading "Peisonaiity/Leadership"; "Record of
service" and "Seniofity"{ It cannot_be‘eﬁpected that
the candidate who scored- reasonably higher marks in all

the three -headings, is awarded the very lower,'mapké

~_ﬁnd‘e_r the heading "professional ability". The Apﬁ}icant

has reésons fo believe that the Selection Committee

> 4

acted on extraneous -consideration: and delibéfatq%y

s

- awarded 'the'_lowep @§pks to the Applicant‘runder ‘the




headidg "Professiohal‘abilityﬁ. Motreover. the Applicént
has also reasons to believe that while awarding ‘marks

to the Applicant under the heading "seniority", "record

of service" and "personality/leadership", the Selection

Committee did not act iﬂigonformity,Wiﬁbﬁ;hgwgu;ggiiges
"' . : N i - ) T

and instructions governing the figid_ The action of

Avepoli

the Selection Committee is, therefore, in contravehtion
of the provisions of Indian Railway’ Establishmenﬁ

Manual.

4.13 That . the supersession of a candidate on the

ground of his being unfit by the Selection Committee

without stating th¢ reasons has been disapproved by the

Hon’ble Supreme Court. In the case of the present
Applicant, the éeléction Committee h;s ‘held the
Applicanﬁ unfit wiﬁhopt assigning_the»reaéons»fdr the
same. The action of the Selection Committee, therefore,

is illegal and arbitrary.

- 4.14 That in the facﬁs and Qircﬁmstances of the case,
_the Hon'ble Tribunal may bg plgased to call for the
minutes of .Selection Committee held on 28u3.2®02 to-
'asgertain the legéiity of the action of fhé Selection
Commiftee. in holding the applicant unfit for the pést
of Chief Reservation Supervisor and supérseding him by

the private Respondents who are his juniors.

4,15 That the Applicant\filés the present application

bonafide for securing the ends of justice.

T e



"5. GROUND FOR RELIEF WITH LEGAL PROVISIONS

5.1 Because tﬁe Selection Committee acted .in
céntravention of ‘the provisionsv of indian Railway
Establishment Manual while hoidiﬁg the selecﬁion for
the post of Chief‘Résérvation Supervisor.

5.2 Because the Selection Committee acted illégaily
and unfairiy in awarding harks under different heads to‘
the candidates for théfpurposé df selection to the post
of 'Chief Reservation Supervisor. The marks are to be
ayarded‘ in terms of the guidelines and instructions
éontained in Indiaﬁ Railway Estabiishment‘Manﬁal;

5.3 | Bééausé the Selection Committee acted on
nextraneous considérétions and delibérately awarded lower
marks totthe Applicant under the head "professional
ability", The .Selection. Committee ought to havé
considered the performande_of the Applicant under £hé
remaining three headingé in order-to Judge him under
the héading "professional ability". Moreover, the
Selection Committee could not have.ignored the fact
that the Applicant had beeﬁ ‘looking after the
responsibiiity ~ of the post of Chief Reservation

-

~ Supervisor for quite some time.

5.4 Because the supersession of a candidate on the
ground of ' being wunfit by the Selection Committee
~without assigning the reasons for the same, .has been

digépgroved by the Hon{ble Supreme Court.
- |
5.5 Becausemfha\Selection Committee acted illegally

\ ~ : .

.

and arbitrarily and iﬁ\viglationvof Articles 14 and 16

“~
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while holding the selection for the post of Chief
Reservation Supervisor and as such the recommendation
of the Selection Committee is liable to be gqguashed and

set aside.

5.6 Because - the Selection Committee did not take
relevant factors into consideration while awarding

marks to the candidates.. It acted arbitrarily and took

" into consideration the irrelevant factors.

I'd

6. DETATLS OF REMEDIES EXHAUSTED :

That the Applicant states that he -has no other
alternative efficacious remedy except by way of

approaching this Hon’ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR_PENDING BEFORE ANY
OTHER COURT : ‘ : ‘

The Applicant. further declares that no other
applicétioh, writ petition or suit in respect of the
subject matter of the instant application is filed
before any other Court, Authority or any other'Bench of
the . Hon'ble Tribunal nor any such _application, writ

petition or suit is pending before any of them.

8. RELIEFS SOUGHT FOR :

8.1 Quash and set aside the memoranduam dated

28.6.2002 issued by the Divisional Railway
r"‘i‘!&

iManager (P), N.F. Railway, Lumding to the extent

- ST R RS b e

it relates to the unreserved vacancies in the
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post of Chief Reservation Supervisor.
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8.2 Direct the official Respondents to hold a fresh
- selection for filling ‘up_'the two unresgrvgd\

B L W

vacancies in the post of Chief Reservation

e P s |

Supervisor, N.F. .Railway and in the event
of Applicant being selectgd tq the post of Chief
Reser&ation Supervisor, his seniority in the
cadre of Chief Reservation Supervisor be fixed in

terms of next below rule.

8.3 - Pass such other order/ofders as this Hon'ble
* Tribunal may deem fit and proper in the facts and

circumstances of the case.

9. INTERIM ORDER PRAYED FOR

In- the interim, the Applicant ~prays that this

.Hon’ble Tribunal may be pleased to call for the records

and the minutes of the Selection Committee  held on

28;..3.2002 for the purpose of making selection 'to the

post of Chief Reservation Supervisor.

10. ¢« v e e e

The Application is filed fhrough Advocate

11. PARTICULARS OF THE I.P.O. :
(i) 1.P.0. No. : 46 66%R99 _

(ii) Date : DL(-()Q.::QOD@ .
(iii) Payable at : Guwahati. -

12. LIST OF ENCLOSURES

As stated in the Index.
Verification....



VERIFICATION

i

I, Sunil Guha, aged about 55 years, son “of Late
,Santosh'Guha, the Applicant, do hereby solemnly affirms
aﬁd verify that the statements made in the accompanying
application inl paragraphs 4.1, 4.2, 4.7, 4.9, 4.11,
él# 4.‘13,. 4,14, 4.15 are frﬁe to my lcnowlgdge o those
made in paragraphs.4.3, 4.4:‘4.5:-4.6, 4,8, 4.16 Dbeing
matfers of records are true to my information derived

therefrom. The grounds urged are as per legal advice. I

have not suppressed any material fact.

And I sign this-verification on this the?fﬁ~day of ApauLP

' M&;Qh 2003 at Guwahati.



NF. RAILWAY

No. E/254/84/PtV(T).

To,

DRM/KIR,APD,IMG,TSK. -
DRM(P)XIR, APDJ, LMG,TSK.
CCM(Gen) Mlg,

Sr. DCM/KIR,APDU .
DY.CCM(Claims) MLG. SCM(Gen)(Rates)MG
Sr. ARM,GHY,NJP. - -

Area Manager/NGC,BPB.
APC/NBQ,NJP,GHY, DBRT

The GS NFREU & NFRMU/PNO with
10 spares copies. -

ANNEXURE - A/l

Office 6f the
General Manager(P)

Maligaon, dated, 26-7-95.

Sub : Selection/ Suitability test ~filling up of the
~ post in the Commercial Department.

~

CCM/N F.Rly in exercise of his power conferred on him vide Rule No. 213 of
'imEl\/I/Vol-I(rewsed edition 1989) and in supersession of earlier instructions hither-to with
regard to the selection/filling up of the higher grade post, has prescribed the following norms
“of passing the departmental test in different categories in Commercial Department at
‘conditions precedents to the Railway servant being conmdered fit to hold a lugher grade post. -

'(A) Commercial Ins ectors Cadre :

1) CUCMI GrIVGe. 1400-2300-) Vacancies fo be filled up by sclection
. comprising. both written and ' viva-voce -

tests.

- Non-selection post.

i) CUCMI Gr.IRs 1600-2660-) - Vacancies to be filled up base on 4CRS.

iii) CI/CMI Gr.II(Rs. 2000-3200/-) Vacancies to be filled up by sclection
' ' ' : - based on viva-voce test only.

|iv) CUCMI Gr.I(Rs. 2375-3500/-) - . | Non-selecuon to be filled up based on

- (B) adre of Rates Mectors

: ACRS

'Vacanmes is the category of Rates mspectors shall be ﬁlled up. on the same lme as
prescnbed for filling up of the vacancies m the cadres of Commemal Inspectors(A) '

" (C)  Cadre of CTTI and CTI

i) M TTE and HdTC(Rs 1400-2300/.)  Selection posts. Vacancies in both these
categories shall be filled - up by holding
wﬁtten_ test as well as viva-voce test. >

n) CTTI/I and CTI(Rs 1600-2661/-) Non-selection posts are to bé filled up
based on 4 ACRS for last three years,

CMM JD«%M ot
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iii) CTTI and CTI(Rs.[2000-3200/)  These are selection. posts and vacancies
' : to be filled up based on viva-voce test
only.
- Cadre of Commercial lerks & Office Clerks:

The cadre of Commercial Clerks/Oﬂice Clerks is completety de-centralised The mode
of selection for promotion to the . higher gradé posts in the category of
Commercial/Office Clerks shall be as under:-

i) Sr. Comml Clerk/Sr Clerks(Rs 1200-204@/—) Non- selection post

i) Rd.Comml. Clerks/Hd.Clerks(rs.l400-2300/—) Non- selecuonpost :

iii)  Chief Comml. Clerks/OS/I(Rs. 1600-2660/-) Selection post.

(Goods, Coaching & Transhipment) . = Vacancies to be filled up by both
- written and viva-voce test.”

" iv)  Comml Supervisors(Rs. 2000-3200/-) . Selection post

Vacancies to be ﬁlled up by viva-
voce test only

iv)  (a) Office Supdt./I(Rs. 2000-3200/-) Non selecuon
‘ : o Vacancies to be filled up based
on4 ACRS for last 3 years.
Cadre

The post of Asstt, Catering Ma.nager in scale Rs. 975-1540/- is a selection post and
would .be filled up based on both written test and viva-voce test and the higher

~ selection post such as Catering Mamger in scale Rs. 1200-2040/- and Chief Catering
‘ Inspector in scale of Rs. 2000-3200/~ would be filled up only through viva-voce test.

Reservation Cadre: , B

i) Hd. ECRC(Rs 1400-2300/-) " Non selection post and vacancics- to be
ﬁlled up based on ACRS forlast 3 years.

ii) 4RS(Rs. 1600-2660/) - " Selection post. Vacancies to be filled up

- ' - by holding written as we]l as viva-voce

test. :

iif) CRS(Rs. 2000-3200/-) | | Selection post Vacancics ate to be filled

: C up based .on viva-voce test only. ‘

The procedures prescnbed as above are sub_;ect to. alteranon/change on the
classnﬁcauon of the post if anymﬁxture ' A

For GENERAL MANAGER.(P) MLG.

c&hfw‘”&*@fww
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' | ANNEXURE-A/4 .
N.F. Rly.’ , '
Office of the
Divil. Rly Manager (P)"
office Order . - Lumding, dtd : 6.3.2002
Sub. :'Selection to- the post of CRS in scale

RS 6500-10500/-.

It'has bene decided to hold the selection for the
post of CRS in scale Rs.6500- 10500/~ and -to form a
panel of selected persons (UR-3, sC- Nll 8T~ -1).

.. The selection will.be in the shape of 'v1va voce .
test in - terms of GM(P)/MLG s letter No.
E/954/84/Pt VI(T) dtd. 10.1.99. : .

The date of viva voce test is fixed on 23:3.2002
at 10,00 hrs. in the Sr. DPO/LMG s chamber :

‘ The followlng staff are hereby advised to eppear
in the said test on the date and tlme mentloned above
positively :

1) Sri Sunil Guha (UR) - ARS/GHY

-2) 8ri Ajit Kr. Das(UR) ARS/GHY
3) 8ri P.C. Sarma (UR) ARS/GHY
4) 8ri M.R. Rabha (ST) ARS/GHY
5) 8ri B.C. Boro (ST) ‘ ARS/GHY
6) Miss Prativa Das(SC) ' ARS/GHY
7) Sri S.R. Das  (UR) ~ ARS/LMG

. 8) Sri Ranglt Chakraborty(UR) ARS/SCL
S Sd/- Illeglble_ 6.3.02

Dlvl Rly. Managér . (P)
N F. Rly., Lumdlng

No; E 39 34(Enqu1ry) Pt V(T)Lumdlng dated 6.3.2002
' Copy forwarded for 1nformat10n and’ n/actlon to :
1. Staff concerned through proper channel

2. SS/GHY : They are requested to spare and Lk

. 3. ACM/PRS/GHY : 'direct the above mentioned staff to

4. 88/LMG, SCL : attend viva-voce test of CRE (6500~

: - : 10500/-) fixed . to be . held- an .
1. 28.3.2002 at: 10.00 | hrs.in the
. Sr.DPO/LMG s chamber p031t1vely .

5. DGM/GHY, (6) Illeglble (7) PRS/LMG, (8) AM/BDB

ATM (9) Sr. ARM/GHY , (10) sr. DPO/LMG

(11) DRM(C)/LMG is requested to sent ACRs of the above

staff for last 3 years to Sr DPO/LMG before the viva-

voce test is held.

(12) OS/Comml /LMG (13) CS to sr. DPO/LMG

8d/~  Illegible 6.3.02

Sr. Divl. Rly. Manager (f)
N.F. Rly., Lumding.

Cexlifsid G e M;L@W -
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ANNEXURE~A/S
N.F. Rly.
C Office of the..
Divil. Rly Manager {(P)
Memorandufm . R Lumding, dtd : 28.6.02

In the selection of CRS in sclae Rs.6500-10500/-,
viva voce test held on 2.3.02, the follwoing candidaes
. have come out successful for empanelment for promotion
in the post of CRS :

i:?i Sri Aajit Kr. Das(UR) . ARS/GHY .

) 8ri Promode Ch. Sarma(UR) -do-
"4) Sri Mani Ram Rabha (ST) -do-
5) Sri Bhagirath Ch.Boro (ST) -do-

3d/- Illegible 28.6.02
Sr. Divl. Rly. Manager (P)
N.F. Rly., Lumding.

No. E.39-24(Enquiry).Pt.V(T)Lumding dated 28.06.02
' Cop? forwarded for'information and n/action to
Staff .concerned through préper channel

. CRS/GHY, ACM/PRS/GHY, (3) DGM/LMG, GHY

Sr.ARM/GHY, (5) ARPQ/GHY, 8S/Comml.at office.
S/Copy for P/case.

NN

Sd/- Illegible 28.6.02
Sr. Divl. Rly. Manager (P)
N.F. Rly., Lumding.
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‘ Lo )Cék‘o.’ OQ/:F./OQ_,

To ~
DRM./Lumdmg

(BhrongirD €M omding)~
(Through prbpér channel)

Respected|Sir,

With due respect, I beg to submit the following for your kind consideration please.

v : 1. That Sir, vide DRM (P)/ LMG letter No. E/39-24(Enquiry) Pt V (T) dated
- 6.3.2002; I was called to appear in the selection (Viva-voce) of CRS in scale Rs.
[ 6500-10,500/-.

;“ 2. Iappear in the selection on 28.3.2002 accordmgly

k‘ .

|

|

w

As per seniority position amongst the candidates called to appear in the selection,

I'was the senior most.

4. 1presume that my ACRs were at least good, as I was not communicated with any
adverse remarks during my service career.

5. No vigilance /DAR case was ever been contemplated against me during my
service career

3 ' 6. There was no record of waming etc. for my day-to-day activities during my

; ‘ service career.

i 7. In the selection mentloned above, I appeared in befitting manner & answered all

{ , the questions put to me by the members of the selection committee.

| 8. But to my utter surprise, I came to know from the result of the selection that I

" have not been empanelled for the post of CRS in scale Rs. 6500- 10,500/-.

9. This is nothing but a bolt from the blue to me, but I firmly believe that I should
have been empanelled.

. 10. 1, therefore request to your kind self to kindly arrange to check up the entire

) selection procedure de-novo & justice be extended to me for which act of your ‘

kindness, 1 shall remain evergscatful to you. -

With regards, : ' t

Yours faithfully,

B o B it s B e e, i

V Sbkv\i. \ G
(SUNIL GUHA '
ARS/GHY.

émtog%__,

Copytm — Rsc Sec,r ‘E\\PREQ/%\/ mm&@umdrw\_ amd

N

rd ot (’W i



i —— - . . —

Aeisem e ame sy m b et e 4 e e B L SRR

| ] TR 2

§
1 l ! .
HAR KANTI DUTTA ROY Res.: Eas lGotanugnr Hill sida Colony
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R/ MR, TUSHARKANTI DUTTA ROY Res.: East Gotanagar Hill side Colony (5’\ T
. (Retd.. Asstt. Law_Offichl.)\l\lléFélf\IT)fg Guwahati - I, ;ax:rzwor;&()/\;%g:ﬂz) I’
Ref.: -t 2 8- Date ~__l
13 [
} n. ' 3. That his grounds for appeal were- !
;f: i)He is seniormost candidate amongst the candidates; P
f};. ; :g ii)His CR were Qgt adverse;
e pA iii)No DAR/Vigilqdce case is pending.
it | , ?,” iV)No warning wéé,imposed on him in service Eife nor ;
;.i : ﬂ 'iH any DAR case*ig pénding against hinm,, ~ £
Wiy |l , ); V)Over and above, his educational qualification is
i higher than that of other candidates.
L 4, That when the aforesaid selection is held under
-% _ | "selection-cum-suitability test" and not of positive act of
1 ‘r selection, he was due to be selected since the motive and ?
E;ﬂ intention of aforesaid selection of seniority-cum-suitability
.f;? ’ is the protection of senior candidates and not of rigid like
g . positive act of selection, L.
e | | bl
'%. w - 5, That my client being the seniormost of ARS was orderedE fﬁ
AT; to look after, the works of Sri A.C.Kalita, CRS/Guwahati on ngﬁ
)?t: , his retirement from service on and from 28—02-03 undex DCM/Ghy;
Al office order No. E/283/II1/GHY/DT/Commercial dated:07-08-01.
:ﬁ- ' as Shri A.C,Kalita was to reliquish the Charge Six month : .
f?,)' a?ead of his retermment as per cominercial rule he being a Comm- ’ .
by ercial staff. Accordingly in compliance with the DCM/GHY'S P
it?/ above order I took over the charge for the works of CRS from g '
Eif. | A;C.Ka;ita on '7~.og. b}\ and continued to shoulder higher
ae responsiblity,of CRS,
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11.4.2 Marks are to be awarded by the selection Board

#der the following heads:

b .
e PROFFESSIONAL ABILITY:
- Written -35

Viva-voce -15

In the case of no written test and only viva-voce-50
° Personality, address, leadership: ~ -20

and academic qualifications. =~ ‘

e Record of service: , -15
¢ Seniority: 4 - -15
11.4.2.1

PROFESSIONAL ABILITY

11.4.2.1.1 Professional ability will-carry a total of 50 marks. If -

there is written test, written exam will have a weight-age of
35 marks (i.e. percentage of marks obtained in the written
exam is reduced to 35). For example-an employee obtaining
60% marks in written exam will get 21 marks in the
professional ability (60x35/1 00=21) balance 15 marks are to
be awarded by the selection Committee based on the
perfgirj_;ap;:g.__of the employee in the viva-voce,.

: (PARA219(g) of IREM)

S o . )

f/11.4.2.2 - PERSONALITY, LEADERSHIP, ADDRESS.
- ACADEMIC, —-___AND TECHNICAL
_ QUALIFICATIONS. ’

11.4.2.2.1 This head carries 20 marks. Marks are to be

awarded on the basis of entries in the relevant columns in the
Confidential reports, wherever maintained.

 (Note (i) below PARA219(g) IREM)

Contlfid bo oo i oy

‘mandatory orders,

11.4.2.3 . RECORD OF SERVICE o

11.4.2.3.1 Confidential reports for the last three years are
to be considered. Marks are to be awarded dependmg upon
the grading. Though the Railway Boafd have issued
me the following marking pattern for
assessing the CR can be followed.

Average -2 marks:

Goods -3 marks. °

Very Good -4 marks. .
, Qutstanding -5 marks. .

1:1 4.2.3:2 In addition to the confidential reports, the
Service register has also to be scrutinized. Marks can be
added or deleted for awards and punishments respectively.

“In any case the total marks that can be given under this head
" should not exceed 15. The record of service should also take

into consideration performance of the employee in training
institutes.

11.4.24 SENIORITY
. ‘i1.4.2.4.1 The senior most candidaté called for viva-voce

should be awarded the maximum marks of 15 and the junior

- most the minimum of 5. Marks for the remaining candidates

should be proportion to following this pattern.

"Note: The minimum marks to be awarded to the junior most

candidate may very from Railway tc Rgilway as per
’ the local instructions. It is not the intention to disturb

the same.

11.4.24.2 _ ‘
tc those who have been called for the viva-voce. Marks for

seniority will be awarded afresh and the notional” marks

N

~awarded earlier for calling candidates for viva-voce will not
-" be taken cognizance of.

25

Marks under this heading will be awarded only
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aﬁ? arar (&6, THR) Outward Journey (T.C. Recelpt)

- Roll No.:
Station From:
Station To: A
Valid from (Date):.

L aT 'gamré‘r RRB GUWAHATI

*20123994000309
NOT APPLICABLE
NOT APPLICABLE

NOTAPPLICABLE : '
. ) Slgnature of TC/TTE with Date

RoliNo: 20123994000309 ‘

StationFrom:  NOT APPLICABLE

. Statlon To: NOT ARPPLICABLE '
NOT APPLICABLE .

Ty gmm'é’r RRB = GUWAHATI
- Rl T (@ !ﬂ )| Return fourngy (T C. Recelpt)

Valid to (Date):
. Slgnature of TC/TI’ £ wlth Date
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Ihe angwering respondents nos

to sheoweth 28 wnider @

T Thow, the answering respondents have gone through
the copy of the applicatio filed by the gpplicont —id hove

mderstood the comtants thereol .

20 That, the opplication sulfers for wont of valid
cause of ocevion and/or right Tor filing the applicttion.
3e That, the gpplicttion is not nointtinable in its

presont fom ~nd is £it one ©o be disnisged in liminc.

Lo That, for the scke of brévity, the meticulous

denial of cooch and cvery stoteonents of the applicant hos
been avoided, without odimdtuing the corrcctness of such
avernants. The respondents 4o not adpit oy of the 2lle-

gatims/statonents of the opplicont cxcept those which

arc cither bome on reeords or arc specifically admitted

1

heorc=1nder ond the spplicont is put o strictest proal of
those stotonents which arc cither notv bomie o records or

~re 1ot speeifically cdnitied by the respondents.

5e That, the case is vexatious mc without iy sub-

~

stonce ond is the ougeone o the of ter-thougl:t of the

applicont.

Comtleeeeedl
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O Thot, wvith regord o avemmeits ntde ot portgrophs
4a2, 4¢3 ond bole of the gpplication it is stoted thot
the scleetion €2 the post of Chici Rescrvation Sypcrvisor
wos properly conducted ofter observing oll the rceduired
rules and laws ond there has peen no illegtlity, infirdty
oY dirregultrity in this reg:tr.:l? 10t 9 Speck of violotion
of the Pore 219 (G) of the Indion Estoplishnent Monuad, 1939
cdition or =iy provisims of said Monusl or Roiluny Bstablish-

nent Gede or the Genercl Monsger (B), HeF. Roilwoy, Moligoon's

Circular Ho. B/ 254/84/PE-V(T) doted 26.7.95 (eopy of which

hos boan ~ricxed o6 Amexurc-A/c t0 the oppliection)

[...-I
l_..l

As overred by the opplicant, the post of Chicf

Reservatiom Supcrvisor pest is 2o sclection post and filled
T it

Lo e Loy

up on the basis of pexformancc in tho VIva=VOSe ©teST Cul.

It is ©o state thot those condddotes who could oxhibit

better perinmance in the sclection had o be sclected.

T+ 45 ~dmitbed that the applicont is the scnior

s

nost Assistant Rescrvatio SupO ﬂuor It is clso o foce

thot the post of Assistont Reservation Supervisor is & feeder
cadre Tor the higher post of Chicl Rescrvation SupCrvisor.

7 e Thot, with regord to averments ot Portgrtph L.y

of the applicotiom it is subnitted thot nothing cre adnitted

oxcept thosce which arc bome M reeordSe

"u
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8. Thot, with regord €0 avermentts ot porogrophs

46, Hed a1l 49 Of the opplication it is submitted thot

except thosce overments which are bome o records 2r re
~dnitted as correct hercunder nnthing are adnitied oo

/
correct @id the opplicont is put To strictest proof of

such stotononts. Iv 45 olso €0 state hercin thot Sgoinst
the UR. (Unrescrved) quats mly &/8ri A. Ko Das and

Pe Co Sorne (Seoricl Hose. 2 ond 3 of the Office Order 110
B/ 39-24(Inguiry) Pt-v(T) doted 2846.2002) were cupanclled
for pronotio to the pist > Cm'_c_f Resceavotinon Suporvigsonr

oeninst the UGRe vacancies of thoy werce successful in the

9. Thot, with regard ©o the avernents ot P"‘l"u rophs

4o10, Lat1, 412 ond b3 of the applicttion 1t is subnitbed
thot there has heen no irrvegulaority »r illegality
clleged in holding/cmducting the soleoctinn ol a1l the

~llogations of the opplicont to the comtrory ore dended

hereowiths

i5 to subrit herein that oo {or the scleoction

-
ch

procedure is concercd, o candidote is required ©o be
successful in the prescribed selection (Viva-Voce tost)
2150, As the opplicont fziled to qualify dn the scleevion,
he could not be cupanelled and selected for proznr)tioﬁ o

the post of Chief Rescrvation Supervisor in scole 1340500 -

Contleass .rJ
J
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The sclection wog held quite in eoformity with

the cxtent rules anid proccdurcs in vOZUC.

10. Thot, with regtrd €0 avernentts ndde 2t partgroph

>

L5 of tho opplication it 1s denied

£t

chat the applicatim

wos iled bonafide {or sccurding the conds of Justice.
11. Thot, in view of what have bAan subnitted in the

above paregrophs of this Writton Sthtonent, nomce of the

-\ e

growd for relicf os mentdiomed ot pordgroph § of the &ppli-
cotion mnd relicel o5 sought for wder parcgrophs g oand 9

qes dem

of the application, arc sustiintble wider law onud foct of
the cose ,cn.:"L) thus the proyers of the opplicont arce liable

tO be rejected.

() the sclectinn Comittce acted in eontravantion
of the provisions »f the Indion Roilway Est L
blivsl nont Momuel or agtod illegally ond wn-
foirly in cuarding norks wider dAfTeront heads
to the condidates or there hos heeon ony vio-
lotions in following the guddelines ond
ingtructions or holding the sclectioy

cwarding norlks, o

CoMtldesssedd

o st 11 i ot At <5 st < pept s et AN SR - i -t 1 s g gt 1 s e § ol 0 SRR I ot Ih e o - at A ot g g -
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(1) the sclectiom Commitbec acted on cxtroncous
cmsiderations, irrclevant faoc i/ notter
A dcliperately cworded lower marks o the
applicant 701“/ his professiontl 2bility wos
nov judged properly ;)r oy nark ves owarded

the nenbers of

the seleoztiom Commivice o8 2llege cdy or

L‘\

(¢) the sclectisn Connittee acted illeg
~rbitrorily or there hos been any violotimg

ol Articlos 1h ond 16 of the Constitution

(1) the recommendatiom of the sclectin Conmittee
ig lionle to be cucshed ond set o8id
12. Thot, it is sulmitted that 21l the agtions woken

A}
pe

in the eose by the respondants are @uite legal, velid on

proper and in consSonanice o the provisions of extont ruleS
m the subject ond howe been tokon ~ter duc applicotion

of mind od thot the present cose 1S based o Wwrong Proiiscs

o suffeors Cron ris-comeepuinn and mis=-interpretation of
rulos ~nd lows on the subject pesides being o suriiso

‘321137 .

C‘)lb‘-k"""‘?
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13, That, ncecesstry enduiries are stlll under process

t0 aseertain further infomation ctc. if there be any, and

the answering respondents crove leave »f the idimible Tribuncl

to file ~dditional Written Sthtonent, i found necessiry

W

~Ttor sush oiguirics, for cnds of Justice.

)] m L R R 5 Do oy de R K- e - ~ ¥ RGN
1. That, wder the foets ond circunmstonces 21 Gl
W

cose, o6 stated in e Toregying parcgraphs of the Writoen

taboaont, the instont ~pnlicttin is nnt ntintainable

i T

wider low ond f2et o the case and is ianle to be dismissceds

esses Vorificoti-m
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I, 2 M.\'\D\‘RM\ Kirpo&e\ s Of
Lete VAV\MN) kaPoHﬁe% cgod about _5 2 yeors,

by occupati i, Roilwey Service, working o5 _@uban. Divin-

Pof ITW.Fe Rodlway Adninistro-

that the stotenonts node in parcgrophs 1 and 4 cre truc

t9 ny Imovledge and thosc nade in partgrophs 6, 3,

9 arc based o infomotion o8 gothered from reeonrds 21

@]
[6]
ck
[
H
O
{('1:

the ¢ase which I beliceve t» be truc ond the r
hunble submissimg belfore the im'ble Tribunal and I sign

this verificntion on this  9lek doy of March, 200%.
A4

Sr DEO/B# ilway/Lumding.
HORTLIEBAST FROUTIER RATLWAY
FCR AITD OIT DoALF OF
UITION OF IIIDIA.
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‘ | DBEPORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, = ’
, GUWAHATI . : y 3 ”
, ! (R ¢
#1348
. \J -
IN THE MATTER OF : V? ;’3 Y
. N
O¢ Ao N0, 72 of 2003 g c;;w
@ri Sunil Guheo ees Applicont

- Versus -

Union of Indi2 & Ors. es. Rospondents.

~-AHND-~- i

I THE MATTER OF :

Suprission of Original records in the
apove noted cose for and on behalf of

the respondentis. :

\
The humble respondents post respectfully suppits
ags ypnder

1. That, the Written Stctements in tho cbove cose hos
already been filed and the cose is pow fixed for hearing on -
23007 0200)"‘0 . i . : i

2 That, the papers regording seloction proceedings

have peen received and the sape is peing subpitied before

the Hontple Tribundl 4, & Sedled cover. o

3 Thet, @& selection for the post of Chief Reservation
Sypervisor in Secle k. 6,500 = 10,500/~ was called vide letter

10 o B/ 9=2U(EBnquiry)Pt-v(T) Lunding doted 643.02 to fom &
anel of 4 posts of Chief Reservation Sypervisor as yador :

U«Re (INreserved) - 3
S«Ce (Schedulsd Caste) - Hil.
ST« (Scheduled Tripe) = 1

~

Contlecseseal



ad it was stipulated that the selection will bo
in the shape of Viva-voce test. The applieant and also

 other 7 eligible candidates were advised to appedr in the

said Vive-voce test on 28432002 at 10,00 nrs.

.

Thet, in the Said selection aly the following

eligiple candidates appeared :

I, the cbove selection, the spplicant could secure

1.
2

3.
ko

5.
6o
7.
8.

Sri Sunil Guhd, ARS/Guwehati .

sri Ajit Kre Das, ARS/Guwahatl.

sri Predon® Ch, Sermd, ARS/Guwahoti.
sri Mangrop Rapha, BRS/Guwilnti.
Sri Bhegireth Ch. Boro, ARS/Guwehnti.

Miss Prativa Deog, ARS/Guwahati.

Sri Bijoy Ronjon Das, ARS/Guwahatl.
Sri Ranjit Ghakmborty, ARS/Guwalnti «

the following narks under the following hetds :

Heods «

Profesgsional
ap11ity.

Person2livy, -
Address, Locdersiip,
Accdenic Tech.

I'd

Seniority

Service Record -

Total narks

Rengrks

2C oyt

13 out

15 out

of 50 narks, qualifying oarks

of 15 merks.

being 6% 1.0
30 parks.

9.5 out of 15 merks.

% .5 otit of 100 marks .

Failed.

r

Gantdo eeesel

Ly “heit
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A copy of the Mark Sheot/Result Sheet showing nmorks secured

by oach of the above said candidates is onmnexed hereto and -

narked 2s Apnexure-‘'A' for retdy perustl.

‘A photo copy of the mark sheet obtkined by the
applicant end other candidates has alrotdy peon handed over
to the Cownsel of the applicant on 19.7.200+.

5.  That, it is to submit herein thet in order to qualfy
in Viva.voce test one has to secure 6% mark&“:\ in the Profe-
ssional ability end also 607 marks in the aggregcte. But in
the instant exse, Sri Sunil Guhe, applieant coyld not get
the qualifying morks of 30 in the professional ability and
also 60 narks in the grend total marks colurm (2ggregate)
and as such ho could not bo selected for the post of Guief

' Reservation Sypervisor.owt of § condidates only & could

sefyre quelifying merks snd thus 2 U.R. condidates (i.e.
Sorial Hos. 2 and 3 above) ond 2 S.T. candidates (i.o. Serial
Hos« 4 and g apove) whp secured the qualifying norks coyld

be Selected, as one vacancy of U.R. being filled up by one

ST candidate by virtue of merit position &5 he secured

 the pighest norks.

Thus ] there is no growmd of discrepency or unfairmess

and the eligiple candidotes were only empanclled after due

~ observamice of all oxtant rules snd laws on the supject.

TRy Verification .
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VERIFICATION

R.ABWWB son of
Sede. S Q Benvnagoy) aged about _BF  yeors

lmraby solermly affirn that what have bean stated in
paragraph 1 and 2 above dwetrue to ny L.mwl@da,c and
those at paregrephs 3 and 4 arc based on informetion
gathered fron records which I believeto be true and

the rest are ny hunble suppmissions before the Hon'ble

‘ B Tl‘ibwlal.

i

C:@f@"” AN

FOR AND ON BEHALF OF
UNIOH OF INDIA.
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SELECTION Mw "for CRS (6500-10500) under DCM/LMG. Total No. of posts = 4 (UR=3, SC=0, ST=1) held on-28th March 2002. - '
‘ S ‘ ' T |PERSNLTY
i o : o PROF . ADD B
: . . EDN. F.| LeEADSHP |SEN.| SERV |TOTAL ' _
4 s NAME . . DESIGN [cOMM| DOB DOA DoP |ouaL | ABIL | acaD | (15) [REC (15)] (100) REMARKS
,&JL}‘»&l— SESEEET A,"_ . s ’ : ) (50) TECH . - .
/f : " : | ' | QUAL (20)
25 - - ] ) N - - » i - - = —l - — . g " A'
éh | 1{SUNILGUHA - ARS/GHY| UR | 2-May-48| 16-Feb-75| 6-Dec-96| BSc 2o |- 13 15 | 9-5. |5%5, FaiLepd | ‘
3 2|AJIT KR DAS ARS/GHY| UR | 1-Jan-54| 25-Nov-74| 6-Dec-96{ BA |30 11 . [3sE| 10 '_.1 ch5F Frosed
| PRAMODE CH SARMA |ARS/GHY| UR | 1-Dec-49| 16-Feb-75| 3-Jul-97 Bsc |33 | 12 [i2#| (O et | trssect
MANI RAM RABHA {ARS/GHY| ST 1-Nov-571 3-Jul-84| 1-Jan-98| BA 30 | 13" 02 0 .63 F1 | Fadsed '
BAGIRATH CHBARO  |ARS/GHY| ST 1Nov-56| 1-sep78| T-duLe7iHSLC| B3O | ! 1. |28l o0 |go-z8| fames i
PRATIBHA DAS ARS/GHY| SC | 1-Apr-52 10-Sep-84| 22-Apr-98| BA |24 {2 1.35| 10 |83 85 [FALED |
— - i - " R - — ) - ) f/ 1 . : -
7|BIJOY RANJAN DAS - |ARS/AMG| UR | 7-May-49| 24-Mar-75 2-Jul-97| BA |24 13 cu2| 115 \s4a2|FALeD ' , 1
8|RANJIT CHAKRABORTY ARS/SGL| UR | 31-Aug-50} 13-Dec-74 17-Dec-01{BCom| 25 | (2 | 6 q 5| '|FAugp .
. ) . . ' ‘ . . ;‘ ( j !“ - .".“, -
~ . X . . . ‘ ,B" \ 1 .
(S ' * ' -“ ©t . Oq/ . ) . M “
b K™ %ﬁ’/ /55% ‘bl
%G T :
(JJAMIR) (L.SAIKIA) 'S .B.NAGBHIDKAR RABHA) (A.SWAM g |
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