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4.6.4003 ..~ Nowritten statement so far filed
' by the respondents. Further four weeks

time is allowed to Mr. A, Deb Roy, learn-
- ed Sr. G.G.S.C, to file written statement
on behalf of the respondents.’

List on 4,7.2003 for written

statement.
o M
mb

4.7.2003 Put up again on 8,8.2003 to enable
the respondents to file written stat%@ent.

- Vice=Chairman
8,8,2003 Respondents are yet to file written
statement, Further four weeks time is

allowed to the respondents to file written

statement., List on 10,9,2003 for orders,
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1.1.2004 . On the prayer made by Mr.G.N.Chakra-
borty, learned counsel for the applicant
the case is adjourned and listed again
on 8.1.2004 for hearing.
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hearing.
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%ﬂlﬁp‘ | -+ 164342004  On the plea of the counsel for the

: applicant, Mr.S.Nath the case is ad-
jiﬁZRDM - o L journed and listed again on 5.4.2004

for hearing.
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list on 19.4.2004 for hearing.
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- hearing.
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16.12.04 None for the applicant. The matier

was initially fixed on 17.12.04 and was
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again on 17.12.04.
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17.12,04 Rejoinder filed by the applicant. Copy

of the same be given the learned counsel
ﬂ/ for the respondents. Me<HvChanda Tearmed
counsel—for-the—appiteant—statos—that
"the learned Sr.€:G1S.Ce for the Regpondents
~ seeks the matter be adjourned. Hence the
matter is adjourned to 12th January, 2005
im . Vice~Chairman

-

16.02.2005 present : The Hon'ble Mr. M.K.;Gupta;
: : Judicial Member. '

. ' As prayed for by Mr. M. Chanda,

learned counsel for the applicant,
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dan, Member (A).
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CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWAHATI BENCH.

0.A. No.69 of 2003.

- DATE OF DECISION : 4.04.2005

Sri Ranjit Kumar Kalita

APPLICANT(S)
MrM.Chanda - ADVOCATE FOR THE
‘ APPLICANT(S)

- VERSUS -
UOL&Ors. | / RESPONDENT(S)y
Mr.A K Chaudhuii, Addl.C.G.S.C. ADVOCATE FOR THE

RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1. Whether Reporters of local papers may be allowed to see the Jjudgment?
2. To be referred to the Reporter ornot ?
3. Whether their Lordships wish to see the fair copy of the judgment?

4, Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman. M
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 69 of 2003.
.- Date of Order: This, the 4t Day of April, 2005.

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman

Sri Ranjit Kumar Kalita,

Resident of Vﬂlage Burdrukuchi,

P.O. Burdrulcuchi, .

Nalbari. " ...Applicant

By advocate Sri M.Chanda.
- Versus -

1. Union of India,
Represented by the Secretary to the
Government of India,
Ministry of Commumnication,
Department of Telecom, -
New Delhi.

2. The Chief General Manager,
Assam Telecom Circle,
Ulubari, Guwahati-781007.

3. The General Manager,
Kamrup Telecom District,
Telecom Department,
Ulubari, Guwahati.

4. The Divisional Engineer (Admn.)
Office of the General Manager, Telecom, , .
Iﬂuban, Guwahah- ... Respondents.

By Advocate Sri AX.Choudhuri, AddLC.GS.C.

~ ORDER (ORAL)

SIVARAJAN. J{V.C}

This is the third round of Iiﬁgaﬁon, at the instance of the applicant, who

according to him, was engaged as a casual worker from 1988 to 1990 (both
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inclusive) for more than 240 days in a year. The first application being
0.A.N0.95/97 was disposed of on 8.1.99. Tf\e second being O.A.No. 10/2000
WAS disposed of on 19.9.2001 @d the third being the‘ present one. O.A.No.
95/97 was disposed of with a direction to the respondents to consider the
representaﬁon and to pass appropriate orders regarding the conferment of
temporary status to the applican;c. When the respondents have passed an

order pursuant to the direction issued in the said O.A., the applicant ﬁled

0.A.N0.10/2000. Since it was found that the order impugned in 0.A.10/2000

did not consider the matter in a proper perspective, a direction was issued in
0.A.10/2000 on 19.9.2001 to pass a reasoned order considering the specific
case of the applicant that he was engaged as a casual worker from 1988 to
1990 with referen;:e to the documents produced by the app]i;:ant and évailable
with the respondents. The present grievance of the applicant. is that
notwithstanding the_ specific direction issued by the Tribunal in the order
dated 19.9.2001 in O.A.10/2000, the respondents again committed the same

mistake and passed an order dated 26.3.2002 (Annexure-VII) rejecting the

- representation submitted by the apphcant.

2. Sri M.Chanda, learned counsel for the applicant took me to the order

dated 19.9.2001 in O.A.10/2000 (Annexure-lll) and submitted that the

~ Tribunal had cleariy noted that though the respondents contended that the

applicant was never engaged by the respondents prior to 1998 and that there

was a prohibition to engage any casual labour after 22.6.88, the réspondents

-had admitted that the then SDOT had engaged the applicant which would

show that the case of the respondents that the applicant was never engaged is

not correct. The learned counsel further submitted that the Tribunal had

%
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clearly stated that when~ the applicant had stated that he was engaged as a
casual worker from 1988 to 1990 under the JTO, Rangia with specific details
regarding the number'of days of engagement during 1988, 1989 and 1990 in
the absence of any contrary material the statements made in the application
has to be admitted. Learned counsel MH subﬁmitte& that notwithstanding
the above, the Tribunal had afforded an opportunity to the respondents to
examine the case of the applicant for conferment of temporary status on the
basis of materials'made available by the applicant and the materials available
with the reséondents and to pass a speaking order. Learned counsel also |
submitted that the applicant pursuant to the direction issued in the said order
had made a detail representation (Annexure-V), wherein the details of the
engagement were clearly tnentioned. But the respondents did x;ot consider
any of those relevant matters while rejecting the representation by the
impugned order. Learned counsel submittec.i that the matter stated to have.
been considered by the Committee constituted for the purpose of verification
of the details regarding the engagement, némely, the enclosures to the
impugned order which are with respect to various other employees with
which the applicant is not concerned. The learned counsel further submitted
that there is no due consideration of the matter directed by the Tribunal in the
order in O.A.10/2000. -

3. Sri A.K.Choudhuri, learned AddL.C.GS.C for the respondents on the
other hand submitted that pursuant to the direction issued by the Tribunal in
the order dated 19.9.2001 in O.A.10/2000 the respondents constituted a
Committee for vétiﬁéation of the details regarding tﬁe engagement of the

applicant and the said Committee after due verification of all the relevant

i/
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documents had co;ne to the conqlusion that the respondents had not engaged
the applicant at any point of time much less during 1988 to 1990. The standjhg
cou.nisei accofdjngly submitied that in the absence of materials or evidence
with the respondents to show- thét the applicant was engaged as a casual
worker it would not be possible for tiie ;'espondetlts to grant temporary status
to the applicant under the scheme.

4. The order dated 19.9.2001 passed by this Tribunal in 0.A.10/2000 is
very clear regarcﬁ'ng the p:iatters to be considered by the re;}pond@ts. The
Triimnﬁl has clearly noted that the applicant in its earlier application
0.A.95/97 had averred that he was engaged as a casual worker from 1988 to
1990. Since the respondents did ﬁot «consider the correctness of such

statements ‘by Tejecting the representation submitted by the applicant the |

Tribunal again considered the question in 0.A.10/2000. The Tribunal had

noted that the r@pondezﬁs on one hand denied that the applicant was
engaged from 1988 to 1990 under the JTO, Rangia and on the other hand
submit'ted’tha.t the disengagement of the ;pp]icant in 1990-91 by the then
SDOT was perfectly valid. The Tribunal also noted that the respondents, save
aﬁd except the bald statement made in the written statement as to the process
of scrutiny conducted by the Committee constituted for the purpose, no
materials have been made available before the Tribunal disputing the claim of
the applicant. It was also noted that despite time granted to the respondents
they did not subm_it any record for ascertaining the respective claim. The
Tribunal then noted the assertions made by the applicant in the rejoinder
regarding the employment of the applicant from 1.1.1988 to 31.12.1990 (1988 -

329 days, 1989 - 328 days and in 1990 - 329 days). The Tribunal thereafter

T,



observed that in the absence of any contrary materials in normal course the
statements made in the application is to be accepted as admitted. However,

the Tribunal after hearing the counsel for the parties issued the following

orders:

“uif a further direction is made to the
resporudents to examine the case of the applicant for
conferment of temporary status on the basis of the
materials made available by the applicant and the
materials available with the respondents and pass a
speaking order. The applicant may produce any such
material that is available with him and the
respondents may also make available its own
records. In the aforementioned exercise the
respondents may also consider the certificates
granted by the SLT. Rangia, Department of
Telecommunication dated 31.12.1988, 31.12.1989 and
31.12.1990 and thereafter decide the matter as to the
entitlement of conferment of temporary status of the
applicant.”

The Tribunal further directed the applicant to file a representation enclosing
all the materials in support of his case and the respondents were directed to

consider the case of the applicant and pass a reasoned order within four

- weeks and to communicate the same to the applicant. The applicant had made

a detail representation {Annexure-V) before the second respondent. The case

- of the applicant was specifically stated as follows:

“That Sir, I, Ranjit Kr. Kalita, S/o0 Sri Jogen Ch.Kalita
of Post & Village Budrukuchi in the district of
Nalbari, was engaged for Trunk and Local Tele-Line
Maintenance in Rangia by Sri (Md) J.Ahmed JTO (T)
Rangia in the year 1988 for 329 days, in the year 1989
for 328 days and in the year 1990 for 329 days, and
become eligible for conferment of TSM status. But
due to my ill luck, I was unceremoniously
disengaged without any terminal benefits as
admissible for temporary employees. However at a
later stage during last part of 1996, I was engaged by
the CS.CT.O. Guwahati as Part-time worker in
Account Section.




6

My Certificate in respect of my engagements
in service was duly certified by Sri H.CSingh/S.LT.
(Sub Inspector Telegraph) Rangia and the then JTO
Rangia Mr. J.Ahmed who is now working as SDO in
Silpukhuri office of the BSNL for Rangia's period
and by Sri Babul Das, now Chief Accounts Officer of
G.M. office Guwahati for Guwahati period. While I
- was working at Rangia for maintenance of Trunk
and Local Telelines, Sri RN.Rabha was SDO Rangia

during that time who knows my case fully well.”
The impugned order is dated 26.3.2002 (Annexure-VII). There is nothing in the
said order considering the averments extracted above and directed to be
considered by the Tribunal except the bald statement that a Committee constituted
for the purpdse had verified all the documentary as well as other proof made
available from the various unit offices including the case of the applicant. The two
documents produced alongwith the impugned order does not contain the name of
the applicant. There is absolutely nothing to show that the specific case of the
applicant-as p;ojected before the Tribunal in the earlier proceedings and pointed
out in the relevant portion extracted were considered by the said Committee. In
the circumstances, the impugned order dated 26.3.2002 (Annexure-VII) is set aside
and the second respondent is directed to consider the case of the applicant in the
manner directed in the order dated 19.9.2001 in O.A.10/ 2000 and as projected in
the representation (Annexure-V) {portion extracted in this order) and to pass a
reasoned order within a period of two months from _the' date of receipt of a copy of
this order. The order so passed shall be communicated to the applicant within two

weeks thereafter.
The application is disposed of. No order as to costs. - ?‘
(G.SIVARAJAN )
VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE-TRIBUNAL;
GUWAHATI BENCH : GUWAHATI ‘ ‘

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

~

Sri Ranjit Kalita

Aln

PR,

Union of India & Ors.

91_01.88 - Applicant engaged as Casual Labour for
| Trunk and Local Tele line maintenance in
Rangiva and worked +till 31.12.1990,
working for more than 240 d&ya Bvery

WEREAT L

'01.01.91 - Respondents terminated the services of
' the applicant without any prior notice
and  without any reason. Applicant
thereafter submitted applicatibn prayihg’

o
>

for his re-engagement and conferment of i
Temporary Status.
29.11.96 Applicant was engaged by the Chief B
Supdt. C.T.0., Guwahati as part time
worker where he worked for a short spell
up Lo 16.12.96, and then disengaged.
Applicant filed 0.4. No. 95/97 before
the Hon’ble CAT, Guwahati praying for
his re-engagement and conferment of
Temporary Status.
"i)8_01,99‘ Hon’ble CAT disposed of the O0.A. No.
' W5/ directing the Respondents o
dispose  of  the representation of the
i Applicant.
1 L
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ﬁ
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£ 08.03.02

26.03.02
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Respondents rejected the representation
of the applicant d@ﬂying‘ the fact of
engagement of the applicant . by thé
Respondents from 1988 to 1990 as claimed
by the applicant. applicant thereafter
filed 0.A. 10/2000 before the Hon’ble

CaT, Guwahati in 2000.

Hon’ble CAT disposed of the 0.A. No.

10/ 72000 whersby the applicant WAR

directed  to file & reprasentation
cwithin twoe - weeks time and thea

Respondents were directed to consider
the case of the applicant and pass a
reasoned  order within 4 weeks time

thereafter.

Applicant submitted representation as

directed.

Applicant submitted reminders. Then the
Respondents filed Misc. Petition HNo.
37/2002 in 0.A. No. 10/2000 before the
Mon’ble CaT prayving for extension of
time till 31.3.2002 for implementation
of the judgment  and order dated

19.9.2001 in O.4. No. 10/2000.

Hon’ble CAT granted extension of time up

to 3L.3.2002.

Respondent No.4 issued the impugned
letter oﬁ 26.03.2002 informing the
applicant that his case for conferment
of Temporary Status could not be
considered favourably since he did not
isatisfy the eligibility criteria as laid

|
Peown in the Scheme, and the verification

!

committes did not recommend his name.
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Titﬂe of the case

sri Ranjit Kumar Kalita

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

pplication under Section 19 of the Administrative Tribunals Act, 1985)

. .
T 0. A. No 4;621 /2003

‘3

T APl canf
mD Vo CA/ZC’/S/\_,,\

L

aApplicant

(e

versus -
Uﬁiop of India & Others: Respondents.
| ‘3 INDEX
SL 1%10 Annexure Particulars Page No.
‘3 01 - ’Applicaﬁon 1-13
02. o Verification 14
| (;)3 I(Series) | Copy of Certified Attendance Sheets for 1988, 15-17
1989 and 1990 '
04 i Copy of Payment Receipt - 18-20
oS, m Copy of Judgment and Order dated 19.9.2001 21-25
06 IV(Series) | Copy of Representations dated 1.10.2001 26-32
\ ]07 | V(Series) | Copy of Representations dated 9.2.2002 33-35
08, VT | Copy of order dated 8.3.2002 36
! §§O9.- VI Copy of the impugned letter dated 26.3.2002 37-38
10, VI | Copy of List dated 30.10.1996 139
!
; Filed by
Esz Advocate

21
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH: GUWAHATT.

r Section 19 of the administrative

1 application unde
i Tribunals Act, 1985)
g |
i ‘ 7
‘iBEI‘WEEN
5

P
H%lbari
f: ...Applicant
-JND~ |
1 The Union of India.
: R@pr@sentadvby the Secretary to the
i | Govefnment of India,Ministry of Commdnicationm
I
ﬁ Oepartment of Telecom
| paw Delhi.
3 ?E The chief General Manager,

nssan Circle,
Talecom daepartment,

Ulubari,

Guwahati-781007
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The General Manager,
Kamrup Telecom District
i :
T?lecom Department

Qiubarim Guwahati.
The Divisional Engineef {(Admn.)

Office of the General Manager, Telecom

I
Ulubari, Guwahati-781007.
i :

! : : : ~-sRespondents.

i

]
is made.

|

ﬁhis application is made against the impugnhed letter
i .
pearing No. GMT/EST-179/TSM/01-02/199 dated 26.3.2002

!

i&su@d by  the Respondent. No.4 pertains to non
éon&iderétion of the conferment of Temﬁérary Status to
%he applicant in spite of his long service as casual
iab@urer “and despite the directions of this Hon’ble
?ribunal to the Respondents vide Jjudgment and order
%ated 8.1.99 in 0.A. No. 95/1997 and further dirsction
%ide judgment and order dated 19.9.2001 in 0.A. No.

|
10/2000 directing the Raspondents to dispose of the

&@preﬁﬁntation of the applicant in this regard.

P

i
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4.5

urisdiction of the Tribunaln'

The applicant declares that the subject matter of this

dapplication is well within the juriédiction of this

Hmn’ﬁle Tribunal.

Limitati
The applicant further declares that this application is
Tiled within the limitation prescribed under section-21
af the administrative Tribunals Act, 1985.

|
facts of the Case.

”hat'the applicant is a citizen of India and‘as such he
is  entitled to all the rights, protections .and

srivileqges as guaranteed under the Constitution of

Tndia.

s e e g e s

fele~line maintenance in Rangiya in the vear 1988 and

continuously working as such till 1990.

That during the period from 1988 to 1990, the applicant

%orked as per the following break up -

Year No. of davs worked
1988 , . 329 days
1989 328 davs
1990 : 329 davs

That the applicant was initially engaged as casual

Labour by the Respondent Department for Trunk and'dealv

2



The attendance of the applicant for the above
mentioned periods were duly certified by then Sub-
Inspector, Telegraph, Rangiva (Sri H.C.Singh) and
cmuntersigned by the then Junior Telecom Officer,

" Telegraphs, Rangiva (8hri J.ahmed).

Copy of the certified attendance sheets for 1988,
19892 and 1990 are annexed herewith as Annexure-

1(Series).

4.4  That surprisingly, the Respondents terminated the

it

service of the applicant in 1991 without any prior

—

notice. It is relevant to mention here that the
applicant had worked as casual labour under the
Respondents during the pariod from 1.1.1988 to

31.12.1990, working for more than 240 days every ear

3]

and as such he is entitled for grant of Temporary
Status under Casual Labourers (Grant of Temporary
Status and Regularisation) Scheme of the Department of

Telecommunications, 1989.

4.5 That following his termination of service in an

arbitrary manner the applicant ©approached the ?)

Respondents time and again for his re-engagement but

falled to get justice. Eventually, he was compelled to

move to this Hon’ble Tribunal through 0.4. No. 95 of
N‘;‘-

1977 praving for his re-~engagement and grant of

S ma——"—t

Temporaary Status. Meanwhile, the chief Supdt., C.T.0.

Guwahati engaged him for a short spell in 1996 as Part-

f ‘:59«; QZJ%NYé?QV QLNV“ACJ\ “RL@J;&;;
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L;me worker 1in Accounts section and & copy of the

i . '

v?lmvant pavment recelipt 1s annexed hereto. '
HI .

| | .

] Copy of Payment Recelpt 18 annexed hereto as

i

;; annexure-II.

U ..

That the Hon’ble TFLbUﬂdl after examining the case,

8. l 1999 in O ﬁ, NO .

assed its 1udqm@nt and order on

f

H
$5fl997' dlrectlnq the Re@pond@nt" to dl$pO$8 of the

[eprebentatlon of the applladnt, Thp Rebpondents vide

fheir

\“

of the applicant and the contents

order détéd 3,6.1999 réjected the representation

of the order dated

Hp,b.l999 reads as follows :
|

i e In compliance of Hon’ble CAT/GQQahati

ﬁ : Bench order  in the abovementioned 0A; your

| . '

ﬁf representation dated 5.4.1999  was duly
/ that the JTO

examined. Your contention

had engaged you from 1988 to 19290

‘ﬂ (Rangivya)

ﬂ iz not correct. The list of Magggggg;@gg@g@d
] e

‘ﬁ upto 22. 6.1988 mdlntaln@dﬁig$§Q@Aijigg_ggesﬂ
j i .
5} . not include your name.

‘“ e 5 S= e e

j roreover, after 22.6.1988 no officer of
Ef the Department is empowsered to engage any
Qi casual 1abour;_hs such any engagement after

g _
! w2 . 6.1988 is irregular and beyond the

‘” L authority.

| -
] .
rI ,f>?1; QZQQﬁamzkif\KJAM»@“ &AJXJK
| .



!

! .

| Your CASe wWas examined by then 30DOT and
|

his action to disengage was perfectly in

arder.

The statement made 1in para 2 of wyour

representation is  not correct. It is a&

statement not based on reality.

n wview of the facts stated above your
E b case has been reviewed and the undersigned is
i .

I of the opinion that your re-engagement as

casual labour is not covered by Department

4

Rules.’

4.7 Thaf the appllaant thcreafterraprOdchnd this Hon’ble

lrhbuna] by flllnq 0.6. No. 10 of 2000 prayving for the

g l
ondw of ]ubtlﬁe and ronferment oF Te mporatv Status to

hﬁm as per the Schem@ aforesaid"

The Hon’ble Tribunal after examining the case

%Lhreadhare was pleased To pass its judament and order

:on 19.9.2001 in 0.Al No. 10/2000 whereby the appllaant
[
%W%a directed to file a r@presentdflon WLThln two w@ekw

I — — S

1f1me Tand Further dlr@rteo the Pespond@ntb"fo Cﬁnbldﬁi

L I I e _
§ tgc, ca»c of Ttwa awplLudnt and DBSb a reason@d order
-!f —as [ . - - B i choe — el oo i

!gwithin 4 weeks time thereafter,

i
LT
oo o, ' .
Pl Copy of judgment and order dated 19.9.2001 18

annexed herewith as Annexure-I11.

!

ﬁbat the applicant, as directed by the Hon’ble
i
ﬁk bunal, submitted his representation dated 0L.10.2001
li
|
|




o the Respondent Nos. 2 and 3, enclosing therewith a
copy of  the Judgment and order dated 19.9.2001,
reiterating his praver for grant of Temporary Status.

The applicant further submitted reminders on 09.02.2002

to the respondents in this regard.

Copy of representations dated 01.10.2001 and

dated 09.2.2002 are annexed as Annexure-1IV

series and Annexure v series respectively.

4.9 That thereafter, the Respondent department filed an

application, registered as Misc. Petition No. 37/2002

&

in 0.A. No. 10/2000 before this Hon’ble Tribunal
~praying for extension of time till 31.3.2002 for
;implementation of the Jjudgment and order dated
19.9.2001 in O.4. No. 10/2000., The Hon’blevTribunal WaSs
pleased to allow the extension of time till 31.3.2002

wide its order dated 8.3.2002.

Copy of the order dated 8.3.2002 is annexed

harewith as Annexure-vI.

4,10 That thereafter, the Respondent No.4 issued the

bt

impugned letter No. GMT/EST-179/TSM/701~"02/199 dated
26.0%. 2002 whereby the applicant was informed that his
case for conferment of Temporary Status could not be

considered favourably since he did not satisfy the

;eI T nmTe

@liqgibility criteria as laid down in the Scheme and
ottt ARt R >

— .

Verification Committee constituted for this

since the

<

-

prurpose did not recommend his name for conferment of

2y Qo Wvomen kol



"Temporary Status on  the basis of the records. The

Respondent No.4 further enclosed a copy of the findings

e !

of‘“?ﬁé'rVerification committee with the letter dated
~ . i L .
_36,3“2002 wherein it was shown that the applicant did

- - . — -

n -
1 —

not complete 240 days in any calendar year during 1993~

94 and not in engagément since fAugust, 1994. This

fsfétément of.th@ Respondents is fully contradictory to
;their parlier letter dated 3.6.99 (Para 4.6) wherein
@they stated that no casual labour was engaged by them
cafter 22.6.88 whereas they have now shown to have
Cengaged the applicant even in 1993 and 1994 for soms
days and the Respondents are also silent about the
- attendance sheets of the applicants pertaining to the
‘yaar 1988, 1989 and 1990 as produced by the applicant
{annexure-1) which were duly zsigned by the concerned
erartmental Officers who are still in service under

the Respondent Depértmentu
Copy of the impugned letter dated 26.3.2002 is

annexed herewith as Annexure-VII.

4.11 That the applicant, in spite of his contihued afforts
failed to evoke any response from the Respondents. It
' is relevant to mention here that the Respondents 'in
their letter dated 3.6.1999 {quoted in para 4.6 above)
denied to have engaged the applicant during the period
é From 1988 to 1990 as claimed by the applicant, but in
the =same letter, they stated that the disengagement of
ﬁhe applicant from service was perfectly in order. The

Respondents further stated before the Hon’ble Tribunal

| S @mw:d;é¥ WLvawnedy M[’:



that engagement of casual labourers were stopped from
22.6.1988 in their department. But such labourers were
engaged even in 1996 by the Respondents which is
evident from the 1list of casual Mazdoors/Labourers
dated 30.10.1996 issued by the Chief Superintendent,

CTO, Guwahatil(Copy annexed hereto).

Further, it is atated‘ that many of the casual
labourers who were engaged even in 1991 and onward were
granted Temporary Status under the Scheme whereas the
case of the applicant was not considered by the

Respondents aven after repeated requests.

Thais apaftﬂ the Respondents did not also deny tﬁe
attendance sheets of the applicant for the period fromA
19288 to 1990, duly certified by their concerned
officers.

Copy of list dated 30.10.1996 is annexed herewith

as Annexure-VIII.

411? That vOour applicant begs to state that his
; disengagemant from service in 1991 and  non-
consideration of his case for grant of Temporary status :
aven after his long continuous service, is arbitrary,
malafide, capricious and utter wviolation of the
Principles of Natural Justice. @s such, finding no
other alternative, the applicant is again approaching
this Hon’ble Tribunal for protection of his legitimate '
rights and interests and it is a fit for the Hon’ble

tribunal to interfere with and to direct - the

2otk Qo S Moo



4.13

5. 2‘5

5.3

10

Fespondents to re-engage the applicant in service

ﬂarthwith and to grant him the Temporary Status as have
{

Qeen done in case of other casual labourers, eaven
i

e¢hgaged afterwards.

ool !

ﬁ _
ﬁ%at this application is made bonafide and for the

¢
I

[
|

ause of justice.

o
)|
i

For that, the applicant served as Casual Labourer under

i

ﬁha Respondent Department for three years without any

'Y

3 . » ’ . .
%reak and acaguired a valuable right for continuation of
il .

"Q - o
hHis engagement in service.

N . .
ﬁor that, the applicant served for more than 240 davys
|

g
i

in each vear and as such he is eligible for confermant
1l .
&f Temporary Status under Casual Labourers {Grant of

femporary Status and Regularisation) Scheme of the

Department of Telecommunications, 1989.

|
1
|

=7

or that, the applicant repeatedly approached the

R@ﬁpondents for his re-engagement and conferment of

e

1
temporary Status but to no result.

#or that, the Hon’ble tribunal directed the Respondents

#wice to consider the representations of the applicant.
I
t ‘
I - -

¥For that, the casual labourss who were junior to the
i

|

ihpplicaﬁt wWere granted‘the Temporary Status.

|
;1
|
f
|

S Qomzdt Kanman Aol
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For that, the Respondents engaged frash casual

labourers even after terminating the services of the

applicant.

For that the services of the applicant were terminated

‘without any notice and without any reason.

For that the disengagement of the applicant from

service was arbitrary., capricious and illegal and the

9

Respondents could not substantiate their action in any

'manner before the Hon’ble Tribunal and also could. not

Crabut the documents produced by the applicant before

the Hon’ble Tribunal.

Detail ¢ i | I

That the applicant states that he has exhausted all the
remedies  available to him and there 1is no other
alternative and efficacicus remedy than to file this
application. Repeated regquests, representations and
even the directions of the Hon’ble Tribunal for
consideration of the representation of the applicant

could not produce any result.

. 1y filed i i tl

Court,

The applicant further declares that he had approached
the Hon’ble Tribunal twice by way of filing 0.A. Nos.
@5 of 1997 and 10 of 2000 and in both the 0.A.s the

respondents wWere directed to consider the

’:57{\ <§1¢Nw£§i£“LLAA“A£p\ \(ﬁ&ié;-
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Irepresentation of the applicant for grant of temporary

status and regularization and to pass a reasoned order

]but the representation of the application has been
i L
rejected. The applicant further declares that no such

1
B

J :
‘Writ Petition or Suit before any Court or any other

!
;authority or any other Bench of the Tribunal regarding
‘the subject matter of this application nor any such

rapplication, is pending before any of them.

I

! 1 S U for:

‘Under the facts and circumstances stated above, the

Lapplicant humbly prays that Your Lordships be pleased

o admit this application, call for the records of the

‘case and issue notice to the respondents to show cause

shall not be granted and on perusal of the records and
Cafter hearing the parties on the cause or causes that

may be shown, be pleased to grant the following

relief(s):

That the respondents be directed to re-engage the

-

applicant in service forthwith and grant him the

Temporary Status as have been granted to other casual

U labourers.

8.2 1 Costs of the application.

Any other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

as to why the relief(s) sought for in this application

; 7\‘\ @ww\j‘/‘*' \AMMM\ K“*Q'LE‘



9. Interim order praved for.

During pendsncy of

ra

this application,

ys for the following relief:

13

the applicant

9.1 That the Hon’ble Tribunal be pleased tTO make and
obsarvation that pendency of this application shall
ot be a bar for the Respondents in considering the
‘case of the applicant for his re-engagement and
conferment of Temporary Status.

- TR R L L
this application is filed through advocates.

11. Particulars of the 1.P.0.

i) . P. 0. NO. x

ii) Date of Issue :

iii) Issued from :

iv)' pavable at :

12. List of enclosures.

As given in the index.

;T\'\ @W\%Q( PARWEN \L&J\#E
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VERIFICATION

I, $ri Ranjit Kalita, Son of Sri Jogen Chandra
Kalita, resident of viliage Budrukuchi, P.O. Budruhdchi,
District vNaibari, Assam, applicaht in  this Original
mpplication, do hereby verify that the statements made in
Paraqrdph 1 to 4 and 6 to 12 are true to my knowledge and
those made in Paragraph 5 are true to my legal advice and I

have not suppressed any material fact.

g I sign this ver F atlon on this the-2§7f‘day of

/’WOJLW 2003.

- ﬁw @m‘g} %AW\WKJ/\“LQ:
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annexure-1 (Series)

Cartified that Sri Ranjit Kumar Kalita,

OEPARTMENT OF TELECOMMUNICATIONS, INDIA

son of Sri

Jagen Ch. Kalita, P.O. & ¥illage Burdukuchi, Dist. Nalbari,

Assam working on A.C.G. 17 as follows for trunk and local

ﬁele line maintenance work.

I

ﬁlu No. Month & Years Days -

i Jan/88 31

% Feb/88 27

3 Mar/88 29

% Apr/8s 30

? May/88 31

& June/88 30

7 July/88 31

B Aug/ 88 30

7 Sept/88 29

10 Oct/88 31 ‘

%ﬁl Dec/88 30

E%dff Illegible 31.12.88 , Sd/~ Illegible

Hunior Telecom Officer(Telegaraph U.C.8ing
S.1./Rny

Rangiva



%! ‘ /
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Annexufe—I (series)

DEPARTMENT OF TELECOMMUNICATIONS, INDILA

! Certified that gri Ranjit Kumar Kalita, son of Sri

P
Jagen Ch. Kalita, pP.0. & village Burdukuchi, Dist. Nalbari,
‘ 17 as follows for trunk and local

i -
Aesam working on ALCLG.

tmle line malntenance work.

ﬁluﬁNo. Month & Years Days
1 Jan/89 31
7 Feb/89 28
L : -

5 | Mar/89 30
4 " Apr/89 29
5 | May/89 31
% i June/89 30
7 July/89 30
I Aug/ 89 30
9 Sept/89 30
o Nov/89 ‘ 28
11 Dec/89 31

i
sd/~ Illegible
U.C.81ing
s.I./Rny

8d/- Illegible 31.12.89
EJunior Telacom pfficer(Telegraph
%Rangiya '



Caftified that Sri Ranjit

17

annexure-1 (Series)

‘ DEPARTMENT OF TELECOMMUNICATIONS, INDIA

Kalita, son of Sri

Jagen Ch. Kalita, P.O. & Village Burdukuchi, Dist. Nalbari,

fssam working on AC.G. 17 as follows for trunk and local

3]

¥\
tele line maintenance work.

i

Slé No . Month & Years Davys
T Jan/90 31

z Feb/90 28

5 | Mar/90 30

4 Apr/90 30

5 May/90 31

& ! June/90 29

/{ ; July/90 z1

g Aua/ 90 30
CHE Sept/90 30

0 Nov/90 28
1} f Dec/90 31
Sd/s 11legible 31.12.90 sd/- Illegible

Junior Telecom Officer{Telaegraph
Eangiya

.C.8ing
S, 1. /Ry
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annexure-II11

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

i " Original Application No. 10 of 2000
Dat@ of order :This the 19th day of September 200l.
HDN%BLE MR, JUSTICE D.N>.CM_CJlA.'DHLJFQ‘{‘.1 YITCE-~CHATRMAN .

|
ri Ranjit Kumar Kalita
aes

U"JC‘

bpdent of village Budrukuchi
0‘ Budrukuchi, Nalbari e Bpplicant
By ﬁdvorates Mr. M. Chand@ Mrs. N.D.Goswaml and Mr.
G. M~Chakrabortvu
L oeversus-
ln: The Union of India,
through the Secretary to the
Government of India, Telecom Department,

Hew Delhi.

2 The General Manager,
ﬁ Telecom Department
| Kamrup Telecom District,
I Ulubari, Guwahati.
%.' The Divisional Enginer(Admn.)

i Office of the G.M.T.,

Byfﬁdvocate Mr. A. Deb Roy, Sr. C.G.3.C.

. - < Respondents

QRDER (ORAL)

"D.I'N. CHOWDHURY, VICE-CHAIRMAN

I conferment of temporary status of the applicant iz the

subject matter of adjudication in this application.

2.0 The applicant claimed himself to be a cazual labour
|

initially appointed in the vear 1988 in telecom Office
r

Raﬁqiam Me continuously worked there till 1990 under the

|
|
i
|




02~ . \)(D

Junior Telecom Office, Rangia. When his service was
t@rmin&ted without any notice by the respondents, the
applicant moved the Tribunal by way of an Original

Application which was numbered and registered as O.A. No. 25

1997. By judgment and order dated 8.1.1999 the fribunal
disposed of the aforementioned D.A. with a directioh to the
reébehdents o ;di$p0$@ of the representation of the
ap%lic&nt, By the impygned order dated 3.46.1999 the

regpondent authority turned down the representation of the

, ap@licant and the following order was passed.

I

\ :
"1 compliance of Hon’ble CAT/Guwahati Bench

Order in the above mentioned 0.A., Your
representation dated 5.4.99 was duly examined.
{ vour contention that the JTO (Rangia) had engaged
| wou from 1988 to 1990 is not correct. The list of
" Mazdoors engaged upto 22.6.88 maintained in the
office does not include your name.

: Moreover, after 22.6.88 no officer of the
Oepartment is  empowered to engage any casual
! labour. #és such, any engagement after 22.6.88 is

irregular and beyond the authority.

} Jf Your case was examined by the then.SDDT and
his action to diszengage was perfectly in order.
The statement made in para 2 of your
representation is not correct. It is a statement
{ not based on reality. "
’ : in view of the facts stated above your case
has been reviewed and the undersigned is of the
, opinion that your re-engagement as Casual Labour
: is not covered by Department Rules.’’ '

The legitimacy of the aforementioned order iz assalled as

arbitrary and discriminatory. The applicant also asserted

i
J
kit
i
|
i
i
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that he was engaged as a casual labour by the JT0 in the

year 1988 and continued to work under the JTO till 1990.

L3, The respondents in the impugned order denied that the

applicant was engaged as a casual labourer under the JTO in

,Rangia from 1988 to 1990. On the other hand they have stated

that the list of Mazdoors engaged up to 22.6.1988 maintained
in the office did not include the applicant’s name. In the
impugned order it was also stated that after 22.4.1988 no
officer of the Department was empowered to engage any casual
labourer and as such any engagement after 22.56.1988 was

irregular and beyond the authority. The respondents also

¥

&

tated in the impugned order that the case of the applicant
was examined by then SDOT and his action of disengaging the
applicant was perfectly in order. From the impuaned order it
appears that the respondents on the one hand denied that the
applicant was engaged from 1988 to 1990 under the .JTO,
Rangia and on the other hand stated that the disengagement
of the applicant in 1991 by then SDOT was perfectly valid.

4. A written statement was filed on behalf of thev
ﬁespcndentﬁn In the written statement it was stated that on
Gompl@tion of the examination the Verification Committee
éubmitted its findings and on the basis of the report of the
Committee the applicant was informed about his ineligibility
by order dated 2?.12.20007/4he respondents, save and except

the bald statement made in the written statement as to the

|-process of scrutiny conducted by the Committee., no materials

Have been made available before nme disputing the claim of
the applicant. Admittedly, as per the own showing of the

respondents, the Verification Committee constituted to
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=&Vd11ab18 by thes dpillf&ﬂ?{gndsthﬁ materials avallable with
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examine the @ligibility of the applicant submitted its

raport on the ba sis of which the applicant was informed
i i

fabout his ineligibility. Despite. time granteda. the

respoﬁdants did not 5uLm1t any recorﬂ for aocwrtalnlnq the
PR S aee -

L st iy B 1

AT A5 V. A K 5 e el

‘re$pect1va claims. The applicant, on the bther hand, in the
P—— rd

‘rwjolnder aszerted that he worked bDﬂtanDUblv from 1.1.1988

tg, 31.12.1990 and as per the official record, in the

relevant period he worked in the following fashion :

““Year No, of days worked
1988 329 days

1989 1328 davys

1920 329 days’’

In the abs encx‘ of any contrary materials, in normal

>

course, the statements made in the application is to be
‘accepted at admitted. However, on hearing Mr. M.Chanda,

'1aarn@§ counsel Tor the applicant and Mr. Aa. Deb Rovy,

learned sr. C.G.8.C. and on consideration of the materials

v

(od record I am of the view that the ends of justice will be

vme?/if a further direction is made to the reapond@nt”.to

i —————— e e . o ) . , PRI PR ———

[@%amine the case of Lh@ applicant fOF Lonferment of

!—————_-____________,___ m— - R, . . i
tﬂmporary status on th@ basis of the materlalm ma.de

|

cha respondents and pass a speaking order. The appllcmnt may

|

-

iggbduce any such material that is available with him and the
*r@ spondents may also make available its own records. In the
;aﬁor@mentioned exercise the respondents may also consider
jtti';@ Certificates granted by the $.1.T., Rangia, Department

}of Telecommunication dated 31.12.1988, 31.12.198% and

1
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ﬁl"12~l990 and thereafter decide the matter as to the
éntitlement of conferment of tempofary status of the
applicanE// The applicant may on his  own file a
representation encldsing all the materials in support of his
cﬁae within two weeks from today. The respondents shall
Qﬁnsider the case of the applicant and pass an order within
f@ur weaeks thereafter. Needless to  state that the
respondents sﬁall dispose of the representation of the

applicant by passing a reasoned order and communicate the

"

- same to the applicant.
5 The application is allowed to the extent indicated.

. There shall, however, be no order as to costs.

Sdf~ Vice Chairman.



Az Annexure-1IvV(Series)

To |

Thl Chief General Manager,
Telecom Circle, $.R.Bora Lane,
Aumwahati-7.

Judgment and Order dated 19.9.2001 passed in

1 Sub : Submission of representation in terms of the
1
; 0.A. No. 10 of 2000.

t

|
Respected Sir,
J

I like to draw vour kind attention on the subject cited

ab%@e, and  further beg to state that the Original
ﬁpﬁiication No. 10 of 2000 came up for final hearing on
19.9.2001 and on hearing the counsel for the parties the
Monfble Tribunal was pleased to direct the undersigned to

submit a detailed representation enclosing all the materials

CAn support of my case within two weeks from the date of

Judgment and it wWas also directed upon the respondents that

the case of the undersigned be considered within four weeks

i
thereafter by a reasoned order. Accordingly I am submitting

thi% repreasentation along with relevant
L
doc@menta/certificate of detail working period, issued by

the'then Junior Telecom Officer (Telegraph), Rangia, Assam,

whoiis now working as S.D.0., Telecom, Silpukhuri, Guwahati.

I
b
Iy
ki
!

In view of the above order passed by the Hon’ble

Tribunal‘you are requested to kindly consider my case for

grant of temporary status as the undersigned fulfilled the

1
[s '
requirements under the relevant scheme of Grant of Temporary

Status and Reqgularisation. It is also relevant to mention
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here that after termination of my service in as much as 22

| ! ! ’
fresh casual workers have been recruited which would be

evident from letter No. STA-51/CL/36-97/9404 dated

136.10,1996 in total violation of the scheme for arant of

temporary status. It is also categorically submitted that

%tﬁe undersiagned completed 240 days in esach calendar vear as

required under the scheme for grant of temporary status.

Therefore you are requested to kKindly grant temporary status
i

as early as possible as per direction of the Hon’ble

Tﬁibunal passed in the judgment and order dated 19.9.2001 in

C0.A. No. 10 of 2000.

A copy of the Jjudgment and order referred to above

Calongwith other relevant documents/certificates (including
the order dated 30.10.199¢) are enclosed for your ready

 reference.

;E@clo = @as stated above.

 Date : 01.10.2001

vours faithfully,
Sdf -

(Ranjit Kalita)

son of Sri Jogen Ch. Kalita
pesident of village Budrukuchi

v 0. Budrukuchi, District-Nalbari,

PASSAam.
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annexure-1IV (Series)

General Manager,

com Departmant:,

up Telecom District,
ari, Guwahati.

| Sub : Submission of representation in terms of the

Judgment and Order dated 19.9.2001 passed in
0.A. No. 10 of 2000. ‘

ected Sir,

T like to draw yvour kind attention on the subject cited

above, and further beg to state that the 0Original

\
ﬁpp%

ication No. 10 of 2000 came up for final hearing on

). 2001 and on hearing the counsel for the parties the
ble Tribunal was pleased to direct the undersigned o

it a detailed representation enclosing all the materials

in support of my case within two weeks from the date of

ther
this

doaq

who

| ., .
judﬁment and it was also directed upon the respondents that
I

case of the undersigned be considered within four weeks

eafter by a reasoned order. Accordingly I am submitting

representation ‘along owith relevant

ments/certificate of detail working period, issued by

then Junior Telecom Officer (Telegraph), Rangia, @ssam,

is now working as $.0.0., Telecom, $ilpukhuri, Guwahati.

l'in view of the above order passed by the Hon'ble

Tribunal vou are requested to Kindly consider my case for




grant‘mf temporary status as the undersigned fulfilled the
réquirementﬁ under the relevant scheme of Grant of Temporary
status and Regularisation. It is also relevant to mention
here that after termination of my service in as much as 22
fresh casual workers have been recruited which would be
evident from letter No. STA~-51/CL/36-97 /9404 dated
%(3.10.1996 in total violation of the scheme for grant of
tempbrary status. It is also categorically submitted that
the undersigned completed 240 days in each calendar year as
reauired under the scheme for grant of temporary status.
Theﬁefore you are requested to kindly grant temporary status
a; bearly as possible as per direction of the Hon’ble
Triéunal passed in the judgment and order dated 19.9.2001 in
0.A. No. 10 of 2000.

& ocopy of the FJudgment and order referred to above
aloﬁg with other relevant documents/certificates {including

the order' dated 0.10.1996) are enclosed for your ready

reference.

Enclo @ As stated above .

Date : 01.10.2001

vours Faithfully,

{Ranjit valita)

aon of Sri Jogen Ch. Kalita
Resident of wvillage Budrukuchi
B0, Budrukuchi, District-Nalbari,
ASSEM .
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Annexure-V(Series)

6
The C.G.M.T., Assam Circle, BSNL, Guwahati-7
‘Wlubari, Guwahati-781007

Dated atGuwahati, the 9th February, 2002

Sub : Prayer for conferment of TSM.

Ref CAT Guwahati 0/A4 No. 10 of 2000 (date of decision
on 19/09/2001) & my- representation dated
01.10.2001.

| With reference to the CAT Guwahati’s decision and my
representation as mentioned above by which I have been
idirectad to submit representation afresh and your kind
’ﬁelf have been asked to give vour decision soonest, I lay
hareby my representation again which goes as follows -

“ That Sir, I, Ranjit Kr. Kalita, S$/o0 Sri Jogen Ch.
Kalita of Post & village Budrukuchi in the district of
M&jbari, was engaged for Trunk and Local Tele-Line
Maintenance in Rangia by Sri (MD) J. Ahmed JTO (T} Rangia
iﬁ‘th@ vear 1988 for 329 days, in the year 1989 for 328 days

‘and in the year 1990 for 329 days, and become eligible for

conferment of TS$M status. But to my 111 luck, I was

Cunceremoniously disengaged without any terminal benefits as

admissible for temporary emplovees. However at a later stage
.during last part of 1996, I was engaged by the C.S. C.T.0.
‘Guwahati as Part-time worker in @ccount Section.

| My certificate in respect of my engagements in service
was duly certified by Sri H.C.Singh/S.I.T. (Sub Inspector
“releqraph) Rangia and the then JTO Rangia Mr. J.Ahmed who iz
nowW working as SDO in Silpukhuri office of the BSNL for
{Réhgia’s period and by Sri Babul Das, now Chief fAccounts
Officer of G.M. office Guwahati for Guwahati period. While

I was working at Rangia for maintenance of Trunk and lLLocal
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Tele%in@$, sri R.N.Rabha was SDO Rangia during that time who
Hmow# my case fully well. ' )
|

1That Sir, it appeared that into the court of law the
| .

Department arqued  that the relevant records of my

engagements at Rangia was not available in the office, and

|
ny ﬁam@ also did not surface into the list of casual

mazd@ro dated 22.6.1988, available in the office. On the
orheA hand the department said that no casual Mazdoor was
angaged by the department after 22.6.1988, as no officer was
empo@ered for engagements of casual Mazdoor thereafter, and
as $Qch my disengagement was legal.

iThat 5ir, having seen the self contradictory statements

of tpe Department in the court of law, the honourable CAT
could not rely upon that and the department also did not
Contéat the genuineness of the certificate produced by me,
whlct were signed by Babul Das etc. which were duly signed
by trem on behalf of the Department only which payment was
made |
?H@nc@ I was surprised to see when the department stated
thati my statement that I was engaged for 'the aforesaid
period, was not correct, without contesting the dOhumPntw
that{I submitted into the court of law.

lHDW@VQFq having rejected the plea by which the

depaﬁtment disallowed my re-engagements, the honourable CAT

has again directed the Department to consider my case in an
dpproprlate manner so that justice is not denied to me .
hrart from that, I would like to mention here that many
of Lﬂe junior officials who were engaged even after 1991
onwaqd& were granted temporary status whereas my name has

bheaen: omltted even after my repeated redquest.

That Sir, on this context, I beqg to state that I am the
eldest son of my father sri  Jogen Ch.Kalita,. T/Man CTO
Guwah?ti who is virtually orthopaedically handicapped and we
are ﬁaving three brothers all of whom are unemployed while
my  youngest brother is still reading in the school. My

-

fath&k is to be retired soon, while we will be in the ocean

of paverty with no earnable engagements.

{

|
1
1
H
|
|
|
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“ @nder the same circumstanc ces .,

i I would reguest you.to
hlﬂ#lk re-engagement me in the department as per latest
B0 leJ of ‘regularization and save our family from the danger
of ?OHLL ruination. |

! ﬂpd' for this act of your Kindness, I shall remain
gratefbl to vou for ever. ' -

| Jch thanks.
Qi!i
| H . Yours faithfully,
bnclb 3 |
L"*L?pv of 0A No.

lae)

10 of 2000
2. C@pviof my representation
Jated 1.10.2001

W (RAMJIT KR. KALITA)
| W : &/0 Sri Jogen Ch. Kalita
5 |
i

T/Man, CTO, Guwahati
: w ¥ill. & P.O. Budrukuchi
o W : Malbari, Assam
Copy toﬂ '
1. %0%” A.R.Roy, Bfﬁ BSNLEU CTO/GH.
S 2. Com. M.R.Das, Asstt C/8 BSN Aszzam Circle, Guwahati.
3. Com J.N.Mishra, C/S BSNLEU,

Assam circle, Guwahati.
4, Lopv to the C.G.M.T., Kamrup Dis trlrt BSNL., Guwahati,
Wlbh a request to look into the case,

30 that I am -not
dwprlwmd of the justice. .
| | ,
| S RANJIT KR. KALITA)
ﬁ‘ | $/o Sri Jogen Ch. Kalita
ﬁ l T/Man, CTD, Guwahati
: 1 Will., & P.O. Budrukuchi
I | ' Malbari, Assam
L |
i l
|
ﬂ
i
|
|\ ‘
R '
i W
-
L
|

e
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Annexure-Y(Series)

To !
The General Manager, B.S.N.L.
ramrup Telecom District,

Wlubari, Guwahati-781007

| Dated at Guwahati, the 9th February, 2002

;'
|
Subi: Prayer for conferment of TSM.
‘ .
Refl CAT Guwahati 0/4 No. 10 of 2000 (date of decision
A on 19/09/2001) & my representation dated
' 01.10.2001.
Sirn

-

With reference to the CAT Guwahati’s decision and my

remreaentation as mentioned above by which I have been

diﬁbcted to submit representation afresh and vour kind
| . . s

sa@ﬁ have been asked to give vour decision soonest, I lay

har%by my representation again which goes as follows -

i That Sir, I, Ranjit Kr. Kalita, 8/o Sri Jogen Ch.

Hafata of Post & ¥illage Budrukuchi in the district of
Habbari, was  engaged for Trunk and Local Tele-Line
Mai%tananre in Rangia by Sri (MD) J. ahmed JTO (T) Rang

in hh& vear 1988 for 329 days, in the vear 1989 for 328 days
and in the year 1990 for 329 days, and become eligible for
coqferm@nt of T8M status. But to my ill luck, I was
underemoniously disengaged without any terminal benefits as
admia$ible for temporary employees. However at a latér stage
dur ing last part of 1996, I was engaged by the C.S. C.T.0.
Guw hati as Part-time worker in Account Section.

I My certificate in respect of my engagements in service

waa.duly'CGrtlfied by 8ri H.C.Singh/S.I.T. (Sub Inspector
lemqraph) Rangia and the then JTO Rafqia.Mr. J.Aahmed who is
now working as S00 in Silpukhuri office of the BSNL for
Hangla period and by Sri Bsbul Das, now Chief Accounts
Offfrer of G.M. office Guwahati fOr‘Guwahati period. While
L wﬁs working at Rangia for maintenance of Trunk and Local
Tmlelln@a, Sri R.N.Rabha was SDO Rangia during that time who

hnmwo my casa fully well.

£



,; That Sir. it appeared that into the court of law the
Oépartment argued that the relevant records of my
eﬁgagements at Rangia was not available in the office, and
my name also did not surface into the list of casual
mézdoroa, dated 22.6.1988, available in the office. On the
other hand the department said that no casual HMazdoor was
engaged by the department after 22.6.1988, as no officer was
eﬁpowered for engagements of casual Mazdoor thereafter, and
aé such my disengagement was legal. |

That Sir, having seen the self contradictory statements

'oﬁ the Department in the court of law, the honourable CAT

could not rely upon that and the department also did not

‘contest the genuineness of the certificate produced by me,

~owhich were signed by Babul Das etc. which were duly signed

by them on behalf of the Department only which pavment was
madeu
Mence I was surprised to see when the department stated
that my statement that I was engaged for the aforesaid
period, was not correct, without contesting the documents
that I submitted into the court of law. i '
| However, having rejected the plea by which the
department disallbwed my re-engagements, the honourable CAT
has again directed the Department to consider my case in an
a@propriate mannar so that justice is not denied to me.
' Apart from that, I would like to mention here that many
of the junior officials who were engaged even after 1991
o%ward& were granted temporary status whereag my name has

béen omitted even after my repeated reguest.
? That Sir, on this context, I beg to state that I am the
]

e%dest son of my father $ri Jogen Ch.Kalita,, T/Man CTO
G@wahati who is virtually orthopasedically handicapped and we
a%@ having three brothers all of whom are unemployved while
my voungest brother is still reading in the school. My
F?ther iz to be retired soon, while we will be in the ocean
o% poverty with no sarnable engagements.

‘ Under the same circumstances, 1 would request you to

kindly re-engagement me in the department as per latest
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yof regularization and save our family from the danger
&l ruination.

d for this act of your kindness, I shall remain
1 to vou for ever. '

ith thanksy

vours faithfully,

|

1. q%p§ of 0A No. 10 of 2000
2. Copy of my representation

i,

3.

dat

C
C

ed 1.10.2001

‘ : . (RANJIT KR. KALTTA)
! s/o Sri Jogen Ch. Kalita
A T/Man, CTO, Guwahati
| will. & P.0. Budrukuchi
i Malbari, Assam
‘JfD ¢ -

om. A.R.Roy, B/S BSNLEU CTO/GH.

pma M.R.Das, Asstt C/S BSN Assam Circle, Guwahati.
om J.N.Mishra, /S BSNLEU, Assam circle, Guwahati.

Il

| cbpy to the C.G.M.T., Kamrup District, BSNL, Guwahati,
i with a reauest to look into the case, so that I am not
I :

£l . . .,
eprived of the justice.

(RANJIT KR. KALITA)
$/0 Sri Jogen Ch. Kalita

! LL.Z2.2002
T/Man, CTO, Guwahati
- will. & P.0O. Budrukuchi

ralbari, Assam
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annexure-VI

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

SUWAHATT BENCH 5 GUWAHATI

Misc. Petition No.

ﬁpplicant(s) z

xz

Hesﬁondent(&)

ﬁpplicant(s) :

QRDER SHEET

27 of 2002 in 0.A. No. 10/2000
Union of India & Ors.

Ranjit Kr. Kalitaadvocate for

B.C.Pathak, Addl.C.G.3.C.

Advocate for Respondent (s) M.Chanda, Mrs. N.D.Goswami ,

G.N.Chakraborty.

Notes of the Date
Registry

Order of the Tribunal

8.3.02

Heard Mr. B.C.Pathak, learned Addl.
C.G.5.C. for the Applicants and
3180 Mrs. N.D.Goswami, learned
counsel for the Respondent.

This is an application praying for
extension of time to implement the
Judgment and order dated 19.9.2001
passsd in 0.A. NO. 10/2000.
Considering the facts of the case,
applicants are allowed time till
z1st March, 2002 to implement the
Judament and order dated 19.9.2001
passed in 0.A. No. 10/2000. Mrs.
N.D.Goswami, learned counsel for
the Respondents has no objection.

The application is allowed.

ad/~ Member (Admn.)

7T
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) BHARAT SANCHAR NIGAM LIMITED MMW:ZL; ¥
(A Govt. of India Enterprise) ' ;
OFFICE OF THE GENERAL MANAGER TELECOM “, -t
KAMRUP TELECOM DISTRICT . : P ;
- GUWAHATI-781007. - A
NO. GMT/EST-1 79/1‘&%/’01-'02/159 Dated at Guwahati, the 26-03-2002. .
To ' RN
. (/Shri Ranjit Kumar Kalita, S/O Shri Jogen Ch. Kalita, ' ' F
T Vill & P.O. : Budrukuchi, ' . i
Dist - Nalbari (Assam). | '
_‘ , ™ o et r{,w@m%”
s = As you are awarc that as per direction given by Hon’ble CAT, Guwahati Bench, che b
Guwahati in OA No.10/2000, the department constituted verification committee for this SSA under
the circle for conducting defailed verification /scrutiny about the no. of days of engagement year-wise /
in diffcrent units / offices and also to collect proof / evidence for yoursclf. The committee verificd all, :
the documentary as well other proof from the various units/ offices. In our office / SSA, the commifice -
comprisEd o1 Thice menmbers namely ™ (T) SHNITC Patar, DE{Admn.) O/0 the GMT/KTD/ Guwahat 3
(2) Shri N. K. Das, C.A. O (Cash), O/0 thc GMT/KTD/ Guwahati (3) Shri S. Das, ADT (Legal),
0/0 CGMT/ Guwahati.

The aforcgaid commitice submitted its report to the Department detailing all about .
their finding / proof against casual laboror including you. Tho detail of such scrutiny report is , ;
enclosed and furnished hergwith as an annexure for your information. , '

Under the above circumstances, as you could not sausfy the eligibility criteria as laid
down in the Scheme for gonferment of TSM/ Regularisation, your case could not be considered - o
favourably. Pleasc take notice that you have also not been in engagement under the Department since %
31.08.1994 and have nover been re~engaged thercafier. o ' f

This is done in accordance with the Hon’ble Tribunal's order/dircction. i
: 11 ar (AL —_—
: Ramrup Teleoom Distrder ™ ““¥ ' |
Copy to - : . Guesbasi~y, T

The C.G.M.T., Assam Circle, Guwahati ' o ' )

for favour of information w.r.to his office letter No.STES-21/312/20

Dtd. 23.11.2001. e

2, The SDOT(Kamrup(N)), Adabarl ,
3 TheDE(Opn), 0/O the GM(BSNLYGH-7. !

Sebfm— v

’ 1;;' ‘.‘
. S _— For GM(BSNL)/GH-7. NS
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ANNEXURE
‘ Detalls of findings by the Verification Committee
’Dlstrict!anahati.(Name of SSA/ Unit) in case of Shri Ranjit Kr. Kalita, n SDOT(Kammp)Nonh.

Of Kamrup Telecom.

Date of Authority | No. of days engaged, Proof of Name & Reasons in Remarks.
engagemen | of year wise/ month wise | engagement | Dosignation of brief as foand
t engageme | o (documentar | members of
nt . y) -, verification ..
commitiee
_B) : :
S0 07-93-0200.F ACE-2 Alc 1.Sri M.C.Patar. . | Not Completed
; »308/93 '01.00 | - o ‘DE (Admn.) " | 240 days in
08/94 0200 R ! any calendar
yca:andmin

we .,mfzq:gm,

A X:t?.’f 3

Lk i}*rd\:?ck,’ Iy &i.».
'w ;g‘, s «i i.

e Toe iy

Nl e
LR T
N 3

mﬁ‘ £

3.56iS.C.Das; f“;
" ~ADT(Legal) $é

o "“‘.!“

.have never®'
S beenre- i

August")‘tand_,’

engaged by the
Deptt. for any
works .. -

Tk 4l g - iy ‘tc’%‘f 22 )
{i - -J_l : . ‘1,*, f 1"“1 Tt ”, "'5,,“ ’ . )
' | -
¢’
e % 03 A ‘Sl t W
%lona} Bagineos
' 0/0! G.M. Telecom
- Gamyup Telopom Distrist
KR .. @uwahakﬁ- o
il .‘J‘“
Condew, (’1’."4« G e o Rahbb g, T """"’"""‘e"’.";“‘:"“”‘x
< C \
- (}/ﬂ- v ' .
( Ve MX/\ ' ‘ .
pt” |
cemm v e Ay e e e . PSR - - . e ea ~.--:»mw:r- e e . ._. N .~~;.".‘..~., ——- .,;j. v.‘»*.’j
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Name cf taze Casual Labcur}Comnu [Date Of}_

? _3ubhash. Bamaa s ,'i-_._’__,._oc\_h_-,28_2_57_—11_11_91 / Y P

* "/ e

DR - © - Govt; of India,
) Department of Tclecownu:xicatlo'zs,
Office of the Chief Lonrint—ncent €TC,Suwahatd,

sos o0

© List of Cazual Mazd,oors/LaboUrn engaged- in Telegranh activiiy area of Kammip S

}’.’

W e 0 e T P V> S G WD D B

Date of |Engaged by lace of |Engaged : Pemarks
engagement. 4gainst.. ; '

:_....-_.....m_..._‘.-.......-.......“{*}fﬁf' hirth, :ngaoemt_antl —_
_______ O T O M Y O S R
.Sri Thanirin 3;‘;_(; .o oc 24a9-67 01—01-90 C S.CTO,uH T/C,Panbazar Par‘zu—cum-d/"'an Tngacad as der iastozo-
" Champak Talukdar .,  OC  01-3-71 01-05-90  -do-  T,0. Noomasti  =do- :‘;;S::jr-?;ag;_;“‘i:};_;’"é;;_ |
" Sachin Das .. .. sc 30-4-61 01-02-91 ~do- T.0, Maligaon Night-Guard 23-12-92 & Nco,TTTI-1/3/3:-
* Xulen Das e sc\: 01-3472 01-07-91 —do- . T/C Dicpur  -do- “d lj_'é -93.
T/C Rly. Stn. . =do- —-Z20-

" Niranjam Malakar ., SC 0Ol 11«71 26-02-92.. . _ ~do- T/C Rly; Sta;~Parash-Cum-w/Msn.’ —do-
" 3arju qu,_ore e .. e sC . ) 9}-7-63 21-06-93 , . ~do~ ....T,O.. Noonmati - Safai'-;;-s.la o
*'siatd Czakiwborty ; : OC  01=5-73 01-11-93°  ido-  T/C Kehdilipara %/Man-cus-Farash ~do~
" Xemeswar Kardosg .. ' ST 01.10-§9 05-11293 SDE(E)I/D  CTO Guwahati Siectrical Labous e -
®  3irbal Bas'forﬂ' .o 3C 08—-11-75 01-12-93 C,.S8 CTO,GH TeO. Uluvbard Sa""-..wala o a-AIjO...‘
~% Xiroa . Ch: ‘?oT‘o, ,._,'vi".,,' -s,l;-- - —,9_9_73 01_04“q4 /w O—Qo- o "'/C Kuh:.lioara* —Siéklt Guar:i ~do-
-3 -JO{‘DO'“O °°-’n '3';‘ 2$--8—~‘71 15-07394 '-A.Qdo.. T T O.Asaum Sachi:-zarcubev . W/}«fa'n ' "'-ég'-
" .Rabin Ch: ‘Boro  ..i __ST 3140-72 03-05-95- . ndo= - -m/C Di‘;;z;;vio‘ o~ - T =do-
%51 Kiren 7alita  ..[__ oq -_-2&«-7_-70_..16«7-95 —;—-—~do-~~-~r cO¥aligaoa  wdo= ~do-
ri Sanjay Shaw T -:o.: 7 oC 10-2.78 t01~03-96 =30= ’ T/C GH High Cours QO T
Ramonl Mechi oo oc “ 2422273 01-08-96 -Gom | T/ Borjhar Ary/Ter. -do- .. . <%0~
‘?ays?,n..-'1T°.ti;$}1.tr,a~<.'-.-z.a-'~:~.OC.----\ 01-01-75-13= oa-és feviamzgomr T V- Borjher Dep/’Ic <A O
Miss Musfika Sultana .. 0C  .10=12-75 26-08-96 SDE(G),CTO  C.T.0.Guwshdti .As Peon‘ of SDZ (G
ri Jagat Ch: Brahma .. ST - 01201469 28-08-96 C.S.,CTO/GH T.O.Maligaom . Delivery of Tel .
2fohan Kr. 3rahma ST 23-9-77 ,03-10- =98 _‘:_,qo., _ 7.,0.Nocamati .- ‘2::_',2.:1‘_‘."?"“’30“
zadip Shuyan ST ui-tT OC - 31e12-77°07-10-96 7 <dos | 7.0, Ulwbaml ;- i, o w- ~dom
Pankaj Beza. . Kool m-cn.-‘n 05—08-06 o  Toassin Sa"hlvd_.uy's ,_ o
;C.uTécol/\*“/ng']/Oé \,ed at Guwshati, the 30-10-96 B T _Chiof Suvercd ;?o;..,:oqﬁ
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GUUWAHATI BENCH: :GUUAHATI

In the matter of :- g

0.A, No.68 of 2003
Chri Ranjit Kumar Kalita

.o Applicant
- \arsuc-
Union of India & Ors,
.es+ ResSpondents
SHOW CAUZE REPLY
HRIXXEMXIXAXKKRKX FOR AND ON BZHALF OF RESPOMINTS
N0De1,2,3 & 4,

The respondentsmost respectfully beg to state as
follous =

1. That the respondentfben to state that the applicant
was engaged in the Kamrup Telegraph Sub=-Divizion for 3 days in
Joly - Aug'93 and again for 2 days in August, 1994 as a daily
rated: casual labourer for emergent work which was purely
occasional and very temporary in nature, He was duly paid the .
wagss at the approved rate for the number of days that he was

engaged for,

9 The applicant was agaih engaged in the CTO Guuwahati
[
as a part time casual worker on hourly basis from 29-11-96 to
16=12=-96, During thez period he worked for 60 hours and a sum

of Rs,480/~ was_paid to him,

The qulicant was not engaged for any work other than

those mentioned above,
N
N\

2. That the respondentdbeg to state that the case of the
applicant was examinad more than once. For that purpose, the T/R

and paid vouchers for the relsvant period were scrutinized. It
transpirsd that the applicant is not eligible for grant of
Temporary ftatus, as he was not put on job for a continuous
period of one ysar., The length of service as casual laboursr for
5 days in a period of 2 years and together with 60 hrs part time
casual sdrvica doss not make the applicant eligible for thas

bénefit of the Departmental Schems. Accordingly, the raprecentaticn

of the applicant was disposed of vide impugned letter dated
contd.p/ 2~



( 2 )

26-3~2002, The caid order was issused after detailed examination
of the case ksaping in mind the total engagesnt of the applicant
and the provision of rules govdrning the reqularization of

caSual labourer.

7. That the recspondentsbeg to state that the applicant
was never engaged for any work in Rangiya., Ths records of

Rangiya Sub-division _in particulars for the period ffom 1988
to 1990 were scrutinized and revealed that he was not enpgaged

s e—— e T T e v e e s
in that sub-division during the.psriocd. The certificates
purportedly icssued by the line staff about engagament in 1988,
1989 and 1990 are falss, There is no corroborative sviisnce
of engagement for the period. The certificates cannot bs reliad

upon for working out the engagement particulars of the applicant,

4. That the respondentﬁéeg to state that the applicant
in any case, has not been engaged for sven a singls day during
the last more than 6 ysars, The department is not in a position
to re-sngage him,

5. That the applicant is not entitled to any relief
sought for in the applicabton and the same ie liatle to be
dismissed uwith costs,

VERIFICATION

--—--u——-—-—-—»-—

I, A.K. Chelleng, presently working as Asstt.
General flanager(Admn),0ffice of the Chief General Manager,Acsam
€ircle, Ulubari,Guuwahati being duly authorised and competent to
sign this verification do hereby solemnly affirm and state that
the statements made in paragraph X of the
application are true to my knowledge and belief, those made in
paragraphs / S 4f being matter of record are true to
my infofmation derived there from and thoce mace in the rect
are humble submission before the Hon'ble Tribunal. I have not
suppressed any material facts, |

And I sign this verification on this  the 23rdbh

day of Q@4>Ltw&dtpia} k
\

EPCNEh

Asst, Gener- Manager (Admn)
/o the CGMT, BSisL, Assam Circlg
Ulubarl, Guwahatie?
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- IN THE CENTRAL AD\I[VLSTMTT\/ TRIBUNAL

\

GUW A}idTI BENCH: GUWAHATI

In the matter of:
0O.A. No. 69/2003
Sri Ranjit Kumar Kalita
-Vg-
“The Union of India & Others.
~-AND-

i1 the matter of®

el
stalle.

«<

Mdpfsuc‘w\l -
ooy

Rejoinder submitted by the applicant in

reply to the written statement submitted by

the respondents.

The applicant abovementioned most humbly and respectfully begs to state as
under; - '

That ycur applicant denics the statoment madc in Paragraph 1, 2 and 3 of the

written statement except which are borne on record. It is categorically submitted

that the applicant has worked during the period January’1988 to December’1990

~ for consecutive three years without any amﬁcual break and the same hm heen

wrnﬁed by Shi Singh Sub-Inspector of Tclegxapn Wiuch were  further
countersigned by the then JTO, Telegraph, Rangia, Shri J. Ahmed which is not
denigd by the respondents in their written statement. Moreover. the then J TO, Shri
J. Al;med is stifl worl;irig in the department, now hé is posted at Guwahati under

the respondent Department, therefore respondent are put to strictest proof to deny

the fact that the certificate regarding number of working davs has not been

humbiy submitted that the Hon'ble Tribunal be pleased to summon said Shri

bonafide in favour of the present applicant by Shri J. Ahmed, the then JTO. It is

L% Fﬁqm
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. Ahmed the then JTO of Rangia Sub-Division. The contention of the respondent
that the applicant has served only for 3 days during the month of Julv énd, August'
1993 and for 2 days in August 1994 is .a blatant lie and the same is categoﬁcaﬂjf
denied. In support of the contention raised by the applicant enclosing ilcf&With
photocopics of c;ﬂiﬁcatc issucd by the then JTO, Tclcgaph Rangia as wecll as by
§ub—ﬁspectar, ‘Telegraph. Rangia, regarding .the periodvof service rendered by the
applicat during the month of January 1988 to becember 1990 for 3 vears and.
~ thereafter he was ﬁﬂher engaged on number of occasion by the respondent
Department, 1{0\vev§1’ all the docuxtlenfé cbuid not be furnished at this stége since
restriction have been imposed by the respondent Department regarding release of
documents w'aﬁy of the casual workefs. | | |
It 15 further sulbmiﬁéd that the wiitten statement itself is contradictoxy With.
the Wrﬁtcn statcment carhier filed by the rcspondc_r{t in conncction with O.A. No.
10/2000. M@réov’er_. there was a specific direction from_ the Hon'ble Tﬁbunai to
;:onsider the documents suﬁmitted by the applicant regarding his engagefﬁent ’
| during the period of 1988 to 1990 but the same has not been considered as.per
direction bf the Hon'ble Tribunal which is violation of Hon'ble Tribuﬁal’s order.
Therefore bv no sﬁ‘etéh of imagination it can be said that the applicant was
: engaged-fbr a period of 3 davs during the year 1993 and 1994 when there is a
speciﬁo claimi of the applicant that he has served continuously dﬁn’ng January
1988 to Dcc.cmbcr l990 and rendered morc than 240 days scrvice m cach
éqlendar vear. Respondeﬁts are custddian of records and when the document have
been filed by the applicant more particularly of those‘certiﬁcate of working days
for the period of 1988 to 1990 but no steps has heen taken to established or

-ascertain the correctness of the certificate by examining those officers of Rangia

/,

e
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Sub-Division hence the contention of .the Respondents are totally false and

mislcading.

Photocopies of certificate issued by the JTO, Rangia are enclosed herewith

as Annexure-A (Neries).

That your applicant further categoricaily denies the statement made in Paragraph

'3, 4 and 5 of the written statement and further begs to say that having admitted the

fact that those certificates regarding number of working days issued by the

Linestaff and the same are false but nothing has been disclosed by the respondents

that how they have reached to the conclusion that those certificates produced by

 the applicant are false and it is also not informed to this Hon’ble Tribunal that the

officer who. have. issued those certificates have been examined and thereafter it

has besn established that those certificate are false therefore the Hon'ble ‘Tribllmai' _
be pleased to direcf the respondents to produce éﬂ the relevant records basing on
which they have reached to the conclqsién that those certificates are false.

In view of the facts and circumstances stated above the Hori‘bie:“ Tribunal

be pleased to allow the Original Application with cost.

-
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- YERIFICATION

I, Shri Ranjit Kumar Kalita, $/0- Shri Jogen Chandra Kalita, resident of Village
Budrukuchi, P.O- Budrukuchi, Dist-Nalbari, Assam do herebv verifv that the
statements made in Para 1 to 3 of the rejoinder are true to myv knowledge and 1

have not suppressed any material fact,

. ' CF
And I sign this verification on this thet dav of December, 2004.

1

S Qg Ao el
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