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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHT I BNcH 

ORDER SHEET 

11 Original Application No.G6/2c'3 
Misc. Petition io 	/ 

Contempt PetitionNo / 

RevieW Application No./ 

Jpplicant. (s)  

- Vs. 

espondent (s)  

idvocte 	f o r t h e appliOant 	 • 

2dvocate for the respoient (s)  

I 

Ntes o the Registry 	Date 	 Order of the Tribunal 

7 . 4 . 2003 1 

	

	Heard Mr. N. Borah, learned 

counsel for the applicants. 

ms ap 	
Issue notice to show cause tS 

but
liCat10fl 

t V. i t 	 as to why the application shall 

_L 
 

not be admitted. Returnable by 

• 	
1 three weeks. 

Or 5-J 	flO1 

	

7lT6p77S 	 List on 9.3.2003 for 

V 	 admission. 

	

/ 	 Mr. N. Borah, learned cousel 

H 	 p.RreV 	 for the applicants is allowed to 

	

/ 	 make necessary conrection in the 

• 	 ; 	 application. 
• 	

0 

Vice-Chairman 
á 

,- • 	 nib 

	

> 1- VO tie c'o 	9.5.2003 	Heard 1.N.Borah, learned 

counsel for the applicant and also 
AM .A.K.Chaudhuri, learned Addl.C.Go 

t.chaudhuri prays for some 

bime to obtain necessary instructioni 

on the matter. 1  !.N.Borah, on the 

1 	 ther hand, subrnitt that the case 

• 	 Contd 



r 
Contd. 	 I 

905.2003 is quare1y covered by the judgment an 
• 

	

	
order passed by the Bench in O.A.321 of' 
200 dIsposed on 1.8,2001. 

Let *.A.K.Chaudhuri, learned 

Addl.C.G.S.C. 95 obtainnecessary in-
struction on.te matter.4  Put up the 

matter on 104.2003 for further orders. 

L 	
Vicehairman 

bb 

ID' E ~ -P- 

13.6.2003

.'• 	 cL 

t4 

 On the prayer of Mr. A.K. Choud-
bury, learned Addi. C.G.S.C. for the 

respondents furtherf,our:weks time is 
allowed to file written statement. 

List again on 18.7.2003 for 
admission. 

Vice-Chairman 
mb 

18.7.2003 	Put up again on 22.8.2003 to 

enable the respondents to file written 

statement. 

Vice-Chairman 
tab 

22.8.•2003. 	List again on to enable the 

respondents to file written statement. 

Vicehajrman 
tab 

• 	c. 19.9.03 	
List again on 24.10.03 in to 

enable the respondents to file written 
stat ent • ) "  -S  

in 	

P• 

Mber 
2)4 t C! () 



lote 	Date 	 1 Tribu.nal'.s Order 	. 

28.10.03 	. . NOwritten statement so far fied. 

Utjw 

' -I  

Application is admitted. Call for:. 

the xmit records. Respondents are 

ordered to file written statement, 

If-any by:.  228.11.03. . 	. 

List on 28.11.03 for order. 

Office to show the name of Sri N. 

Borah and D.Bora instead of Sri M. 

Chanda and G.N.Chakraborty in the 

cause list. 

Vice-Chairman 

pg 

18.12.20.03 
	

List on 9.2.2004 for orders. 

I 
Mb 
	

- - 
	.Mber (A) 	

. 

1.3.2004 

nkm 

24.3.2004,  

On the prayer of the learned 

counsel for the respondents let the 

case be listed on 24.3.04. 

Member 

on the pte4 of Mr.A.K.Chaudhuri, fl 

leaxned Add 1..C.GS.C. for the respondeJ 

nts the case is adjourned and again 

listed on 7.4.20040 	. . 

Member (A) 

MA 



OffIce Not e 	Dat 
	 ribunal .s 

• 	 7.4.04 	 .Heard, Counsel for the parties. I 
- L. 	• 	 Hearing concluded. Judgment delivere 

f( 	f 	 I 
in open Court, kept in separate .shee S 

o-A 	 The application is disposed of i 

,/v 	 4
terms of the order. No order as to 

/ 	 Costs. 

f2-L /z /AZ 

, 	 'ernbe r ( A) 

pg 
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CENTRAL ADMINISTRATIVE TRIBUNAL, CUWAHATI BENCH. 

Original Application No. 66 of 2003. 

Date of Order : This the 7th Day of April, 2004. 

The Hon'ble Shri K.V.Prahladan, Administrative Member. 

Sri Kameswar Kardong (146) and 8 others. 
All the applicants are Casual Labourers 
under Telecom Department,Guwahati Circle. 	...Appiicants 

By Advocate Sri N.Borah. 

- Versus - 

Union of India & four others. 	 ...Respondents 

By Sri A.K.Choudhuri, Addl.C.G.S.C. 

ORD E R (ORAL) 

I(.V.PRAHLADAN,MEMBER(A) 

Heard Sri N.Borah, learned counsel for the applicants 

and Sri A.K'Choudhurj, learned Addl.C.G.S.0 for the 

iespondents. 

It is submitted at the Bar that vide letter 

to.269-94/98-5TN-II/pers.IV (Vol.111)/AS dated 24.09.2003 

all the applicants have been granted temporary status and 

egularisation with all consequential benefits. Hence this 

O.A. has become infructuous and accordingly the same is 

disposed of as infructuous. 

l,vs 
K.V.PRAHLADAN 

ADMINISTRATIVE MEMBER 

001 



IN THE CENTRI\L PDMINISTRTIVE TRTBUNL, GUWHkTI BFNCH 

O.A.No. 	/2003 

List of dates and synopsis:- 
Karneswar Kardong & Others 

Versus 

Union of India & Others 

1.1.1990 
	

pp1icant engaged as casual labourer for a night 
guard and fresh cum Waterman under Divisional 

Engineer, Guwahati Circle. 

30.9.1997 They are retrenched from their service w.e.f.30.9 
9.1997. 

29.5.1998 Hon'ble Tribunal pass an Interim order "7\pplicant 
shall not he removed from their service. 

16.10.198 	The 	Government 	of 	India, 	Deptt. 	of 
Telecommunication, Assam Circle, issued a lette 

directed to implement the Hon'hle Tribunal order 

dated 29.5.1998. 

10.11.1998 The Divisional Engineer, CTO, Guwahati the 

applicant have been as casual labourer after the 

recommendation of legal advisor (DOT) letter 

dated 9.10.1998. 

29.6.2001 The Divisonal Engineer (Mmn) Telecom, Kamrup 
Telecom District was issued disengaging the 

applicant as casual labourer, propectively w.e.f. 

31.7. 2001. 

O.A.No.273/2001 	The applicant approached the Hon'hle 

Tribunal by way of filing Original Application. 

7.3.2002 O..273/2001 was finally disposed of by the 
F!on'hle Tribunal and Hon'ble Tribunal allowed the 

application. 

'K 



BEFORE THE 

- - 

IT* 

TRIBUNAL  

GAUHATI NC. 

O.k NO.GG.12002 

BETWEEN 

Sri Kameswar Kardong & others. 

App tic ants. 

- Versus - 

The tinion of India and others. 

-. .Respondents. 

- 	 INDEX 

Sl.NO. PartiuIarz Page No. 

 Application 1-14 

 Verification 15 

 Annexure — A \C' 

 Notice 

aE, 
(NIRAN BARAR) 

Signature of the Advocate. 

For use in the Tribunals' Office. 

Date of filling: 

Registration No.: 

Sign ature 

Contd.. 



STRICT :KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GIJWAHATI BENCH: GUWAHATI. 

O.A.No. 	.12003 

IN THE MATTER OF - 

Sri Katnewar Kardong (146). 

510— Rupeswar Kardong. 

RIvtII. - Birubart. 

P.O.- Gopinath Nagar, P.S.- Pattan Bazar, 

Guwahati-16. 	
iz 

Sri Dhanitam Deka (147). 

5/0 - Nirupan Deka. 

RIvitt. - Shapawia. 

P.O.- Rangia, P.S.- Rangia, Dist.- Kamrup, 

Assatn. 

Sri Kushal Medhi (14). 

5/0- Madhab Medhi. 

R/vill. - Bamundi. 

P.O.- Bamundi, P.S.- Sualdushi, Dist.-

Kainrup, Assain. 

Sri Subash Barman (149). 

5/0- Suren Bartnan. 

Rfviti- Tengabari. 

P.O.- Satmara, P.S.- Betsar, Dist.- Natbari, 

Ass ani. 

Sri Rabin Chandra Bora (150). 

Contd.. 



s/o- Kalaram I3oro. 

R/Viii.-Silakoroibari 

P.0.-Changasari, P.S. - Kama]ipur, Kamrup, 

Assam. 

6. Sonto Chakraborty. ( 151) 

3/0 Late Sukurnar Cbakraborty, 

viii. - Lalganesh 

P.O. Laiganesh, Kamrup, Assai. 

F. 3& 1Jj4& Ma1aear, ( 32) 

- K2" 

ilt.: zhadcadeavIs 

amLip, 	. 

Sri Champak Taiukar, C i4) 

8/0 U.N.. 2alukdar, 

Viii. New Lewpara, 

P.O. Lowhankutha, p.S, Mukalnuwa, 

Dist. Nalbari, Assam. 

. Sri Kuien Das, ( 155) 

8.0. Rajendra Das, 

Viii, Hazu Panpara, P.O. Hao, 

Dist. Karurup Assam. 

9, . Sri Khargeswar Kailta, 

s%0 Mitharam Kaijta, 

Viii. Mahari Para, 

P.O. Mahari Para, 

P.S. Goreswar, 

Dist. Xamrup, Assain. (156) 

( Same cause of action ) 
	

0 0 0 Applicants. 



- 	a. 

RH. - 	kii. kl- 

- Otigart, 	.- 	ax KattttU, 

.A  

-AND- 

I. The Unin of India, represented by the 

Secretary, Department of Telecommunic- 

ations, BS.N.L., New Delhi. 

2. The 	Clairman-Cum-Managing 	Director, 

Bh arat 	an ch ar Nig am Limited l. 	Sanch ar 

Bbawan, New Delhi. 

• 	 3. The Chief General Manager, Assam Circle, 

TeJecomuni cation, Ulubari, Guwahati-7. 

 The General Manager, Telecommunication, 

Kamrup Telecom District, Guwahati-7. 

 The 	Divisional 	Engineer, 	Central 

TeIegrah Office, Guwahati-1. 

.Rpondents. 

DETAILS OF APPLiCAflON: 

1. 	• 	 Particulars 	of the 	order against which 	the 	application 	is 

made:- 

In action of the respondents to grant temporary status to 

the applicants as Casual Labours. 

Contd.. 



Jurisdiction:- 

The applicants declare that the subject matter of the 

order against which they wants redressal is within the Jurisdiction of 

the Hon'ble Tribunal Act, 1985. 

Limitation:- 

The applicants further declares that the application 'is 

within the limitation period prescribed in Section 21 of the 

Administrative Tribunal Act, 1985. 

FACTS OFTHECASE:- 

4.1.. That, the applicants are citizen of India by birth and 

permanent residents of Kamrup and Nalbari districts and as 

such they are entitled to the rights and privileges guaranteed 

by the Constitution of India and other relevant law. The 

petitioners/applicants belongs to basically SC/ST conuuunity. 

4.2. That, the petitioners/applicants were appointed since 01-01-90 

to - indicated in the etgagements orders as a casual 

Mazdoor/labour as a night Guard and Farash-cum-W/Man 

under Divisional Engineer, Telecom Office, Guwahati Circle 

for the last several years and received regular salaries from 

the aforesaid office under Telecom Department. 

4.3. That, the applicants/petitioners states that an order on 30-09-

97 vide Memo No.STA51/CD/96-97/1 issued under the 

signature of Divisional Engineer C.T.O., Guwabati 

(respondent No.5) by whih the applicants was itformed that 

Contd.. 
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they are retrenched from their service w.e.f. the afternoon of 

30-09-1997. 

4.4. 	That, 	the applicants/petitioners alongwith 	others similar 

situated casual 	labourers 	of the 	Department of 	the 

Telecommunications (Union) has moved this Hon'ble Tribunal 

for regutarisation of their services by filing O.A. No.112/96 

(All India Telecommunication Unit & Ors. —Vs- The Union of 

India & ors., Line & Staff and Group ID'). The Honbte 

Tribunal had passed an interim order dated 29-5-98 that the 

members of the applicants (Union) shall not be renioved froiI 

their services. 	 - 

4.5. 	That, the applicants beg to state that after the receipt of the 

above interim 	order 	on 16-10-98, vide Memo No.STES- 

21/160/36 issued by the Government of India, Department of 

Telecommunication, Assam Telecom Circle, under the 

signature of Deputy General Manager (Admn) interalia asked 

for implementation of Hon'ble Central Administrative 

Tribunal, Guwahati interim order on O.A. No.107198, 100197 7  

142192, 120198, 114/92, 131/92, 112198, 141198 and 118198. 

The Chief General Manager TIP North Telecom Region and 

others sought legal opinion from the Advisor, D.O.T. New 

Delhi which is directed to implement the Hon'ble Tribunal 

order dated 29-05-98 and the earliest to avoid any comtempt 

proceedings from the Hon'ble Tribunal. 

The Legal opinion reads as follows:- 

Contd.. 

c. 
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"The question has been raised whether these 

applicants can be allowed to work as a casual labours 

though they have been removed few works before from 

the date of the interim orders." 

"Technically speaking, stay order against 

disengagement or status quo does not direct to reengage 

the casual labours and in this view of the situation even 

when reengagement is not done, such action can be 

defended. However,tbere is another side of the picture. 

The casual labourets are disengage without giving a 

notice of one month or pay in lieu thereof as provided 

under Section 25 F Industrial Dispute Act, 1947. It is 

assumed that these casual labourers have worked more 

than 240 days in a year and therefore, notice or payment 

in lieu thereof is a tiecessity". 

"In case notice or payment in lieu thereof is absent 

that the action is illegal and the casual labours have a 

right to be reinstated with back wages. If such order is 

given by the Central Administrative Tribunal after full 

hearing than DOl will be required to reengage the 

persons and to pay money for the interim period even 

though no work could be taken from the labourers. 

Hence, it appears appropriate and beneficial to DOT 

that these tabourrs may be reengaged. In case DOT 

wishes to dispense with their services than proper 

Contd. 



procedure under Section 25 F may be adopted after 

reengaging the casul tabours." 

4.6. That, the applicants/petitioners respectfully states that 

thereafter by Government order No.STA-51/CL/9g-

99/LOOSE/OS dated 10-11-9 issued by Divisional Engineer, 

C.T.O, Guwahati the 12(twelve) members of the applicants 

have been reengaged as a casual labours after the 

recommendation of the leal advisor D.O.T, New Delhi, letter 

No.11301LA 98 dated 09-10-9 C.G.M.T., Assam Circle, 

K.T.D., Guwahati No.GMT/EST-179198-99 dated 13- 11-9g. 

The applicants have accordingly joined in their tespective 

posts. It may be mentioned that each of the applicants have 

completed more than 240 days work per year ever prior to the 

disengagement order date4 30-09-97 issued by the Divisional 

Engineer C.T.O., Guwahati. 

4.7. That, thereafter, the petitioners/applicants has been 

discharging their duties continuously and to the satisfaction of 

all concern, till date in their respective post as casual labours. 

4. 	That, it may further be mentioned that as per the Rules & 

Norms of he Departmnt of Telecommunications the 

petitioners are entitled t be regularised/given Temporary 

Status as casual labour as they have completed more than 240 

days work every year after the engagement in the Department. 

Contd.. 
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4.9. That, the petitioners are surpri1 that an order of 
I 

retrenchm ent dated 29-06-2001 bearing No.GMT/EST- 

179/STM/O0-101f152 from the Divisional Engineer (Adnin) 

0/0/G.M. Telecom, Kanirup Telecom District, Guwahati-7 

was issued disengaging the petitioners as casual tabours, 

prospectively w.e.f. 31-07-2001, as the Departmeiat is "bound 

to consider only the cases of such eligible casual labours for 

conferment of T.S.M. against such vacancies/works. 

4.10. That, it may further be mentioned that the said orders dated 	'Q 

26-06-2001 indicates that a scrutiny/verification Committee 

was formed which has scnitinised/verified about the no. of 

days of engagement yearvise and different units of the 

petitioners and others and the said committee has submitted 

report to the Department to the effect that the petitioners 

"could not satisfy the eligibility criteria as laid down in the 

scheme for conferment of T.S.M./Regularisation". Although 

the said order does not specify the eligibility criteria it is 

understood that it would mean the 240 day engagement per 

year, as there is no other recognised, criteria that regularised 

the casual labours. However, the while discarding the 

petitioners as not eligible to be regularised as casual labour, 

no opportunity whatsoever was given to the petitioners to 

defend their cases that they were engage more than 240 days 

per year. The finding of the Scruting Committee absolutely 

illegal and arbitrary and violative of the Natural Justice. 

Contd.. 
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4.11. That 5  it may be further mentioned that no oppottunity was 

given to the petitioners to show that they were engaged more 

than 240 days per year by the Scruting Committee. The 

finding is one sided and violative of Rules of natural justice. 

The Sruiting Committee has already taken as unilateral 

decision ignoring the fact that the petitioners worked more 

than 240 days a year. The finding of the Scruting Committee 

is absolutely illegal and arbitrary. The report also vague as it 

had not spelout what is "eligibility criteria". 

4.12. That, the petitioners also respectfully stated.that while the 	& 

casual labours engage and disengage by Divisional Engineer, 

C.T.O, Guwahati who is the Disburshing Officer of the same 

establishment, it is found that now their being disengage by 

Divisional Engineer (Adma.), who is the officer of the same 

status but of the different establishment, who has got to 

connecting with the requirements of work or necessity of 

engagement of or disengagement of casual labourers at 

Divisional Engineer of C.T.O. office establishment. 

413. That, the applicants having no other alternative approach the 

Hon'ble Tribunal by way of filing an Original Application 

being No.273/01 praying for the following reliefs - 

To set aside and quash the retrenchment order dated 29-

06-01. 

To direct the respondents to regularise the services of 

the applicants. 

Contd.. 
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- 

iii.To Direct the res oudents to allow the applicants to 

continue in their repective services. 

iv.To direct the res,ondents to extend the benefits of 

schemes to the applicants who joined in the year of 

1994 and taking into consideration the Hon'ble 

Ernakulam Benc h judgment of the Central 

Administrative Tribunal and to regularise their services. 

Moreover, the applicants prayed for interim order of 

this Honble Tribu al directing the respondents to allow 

the applicants to cntinue in their post of casual labour 

in the Telecommunication Department as night Guard 

and Farash-cum-w/Man 146 to 156 till the disposal of 

the Original Application No.273101. 

4.14. That, the applicants respectfully state that the said application 

being O.A. 273/01 was flinally heard and disposed of by the 

Hon'ble Tribunal on 07 03-2002, the operative portion of 

which is reproduce below- 

"4. The respondents though in the impugned order 

dated 29-06-2001 stated that the applicants could not 

satisfy the eligiblity criteria as laid down in the 

Scheme but it was nowhere mentioned that the 

applicants did not complete did not compiete 240 days 

of service in any given year. Whatever may be the 

reasons the applicants have completed 240 days of 

service during all these years. It was also stated in the 

written statement that the applicants were disengaged 

Contd.. 
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from service on 30-09-1997 but they were reengaged on 

1-11-199 in view of the order passed by the Tribunal 

on 29-06-1998 in OA.112i98. The documents referred 

to Annexure-AJ10 series to the rejoinder also speaks 

that the applicants tendered their service continuously. 

In some of the cases payments were made to the 

Telegraph Office on the basis of a certificate given by 

the 	Chief Superintendent, Central Telegraph 	Office, 

Guwahati and in some cases by the Sub Divisional - 

I 
Engineer and in some 	of the 	cases 	by 	the Junior - 

Telecom Officer but pay order was passed by the 

Divisional Engineer. 

5. 	For all the facts and circumstances stated above, 

we are of the view that the applicants are working under 

the respondents and accordingly respondents are 

directed to consider the case of the applicants 

sympathetically for grant of temporary status as per 

law. Before concluding Mr.A. Deb Roy, Sr. C.G.S.C. 

submitted that the applicant N0. - Sri Sachin Das 

(153) is no longer alive and he has expired on 11-04- 

2001. Mr. A.C. Buagohain, learned counsel for the 

applicants submitted that his name was wrongly shown 

in the application. He did not sign in the Vakalatnatna, 

so the name of the applicant No.g may be deleted. 

Contd.. 

applicants through private contractor on the strength of 

pay order issued y the Accounts Ofticer, Central 	4 
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6. 	The application is allowed to the extent indicated 

above. There shall, however be no order as to costs." 

A copy of the aforesaid order dated 07-03-

2002 is annexed herewith and marked as 

ANNEXURE - A. 

4.1. That, the applicants respectfully states that they duly 

collected a certified copy of the said order dated 07-03-2002 

passed by the Honble Tributtal and submitted the same to all 

the respondents for their neessary action. However, much to 

the chagrin of the applicants the respondents have not yet 

taken any action on the doresaid order dated 07-03-2002 

passed by the Hon'bte Tribu4at in O.A. No.273/01, though the 

respondent authority verbally gave assurance to the applicants 

to take appropriate action in the light of the order of the 

Honble Tribunal dated 07-3-2002 passed by the Hon'bte 

Tribunal for the last one yeari. 

4.16. That, the applicant respectfully state that when enquired, the 

applicants have come to know that the respondent authority 

has not taken any decision on the order dated 07-03-02 passed 

by this Hon'ble Tribunal in b.A. No.273/01 on the plea that 

"respondents are directed to consider the case of the 

applicants sympathetically for grant of temporary status as 

per law." 

Contd.. 
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4.17. That, the applicants respectfully state that in several similar 

cases the respondent authority has already given relief to 

similarly situated applicants. 

5. GROUNDS OF RELIEF WITH LEGAL PROVISIONS: - 

5.1. For that, direction to the respondent authority for complying 

with the order dated 07-03-02 passed by the Hon'ble Tribunal in 

O.A. No.273/01 without any further loss of time. 

5.2. For that, it is the settled law that for who some principles have 

been laid dOwn in Judgment extending certain set of employees, the 

said benefits are required to be. extended to the similarly situated 	S  

employees without requiring them to approach the Court again and 

again. The Central Government should set an example of a model 

employees by extending the said benefit to the applicants. 

5.3. For that, the discrimination' meted out to the members of the 

applicants is not extending the benefit of the scheme and in not 

treating him as per with posted employees in violative of Article 14 

and 16 of the Constitution of India. 

5.4. For that, the Respondents could not have deprived of the 

benefits of aforesaid scheme which has been applicable to their 

fellow employees which is also violative of Article 14 and 16 of the 

Constitution of India. 

Contd.. 
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DETAILS OF REMEDIES EXHAtTSTED: 

That the applicants declare 
I 
 that they have exhausted all the 

remedies available to them and I tbere is no alternative remedy 

available to them. 

MATTERS NOT PREVIOUSLYFILED OR PENDING IN OTHER 

COURT: 

The applicants further declre that they moved this Hon'ble 

Tribunal for regutarisation of their services by filing O.A.No.273101 

of Kameswar Kardong & others —1s- The Union of India & others). 

The Hon'bte Tribunal by order diected the respondents to consider 

the case of the applicants sympathetically for grant of temporary 

status as per law. 

RELIEF SOUGHT FOR: 

Under the circumstances stated above, the applicants most 

respectfully prayed.that the instant applicants be submitted, records 

be called for and after hearing the parties on the course or courses 

that may be shown and on pertisal the records be grant the full 

reliefs to the applicants. 

8.1. To direct the respondens to extend the benefits of the 

applicants and to regularize theii services. 

8.2. To direct the respondents to allow the applicants to continue 

in their respective services. 

Contd.. 
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14 

To direct the respondents to extend the benefits of their 

scheme to the applicants particularly who have joined in the year 

1994 taking into consideration the Honble Ernakulam Bench 

Judgment and to regularise their services. 

84. Cost of the application. 

9.5 	Any other relief/reliefs to which the applicants is entitled to 

under the facts and circumstances of the case and deem fit and 

proper. 

9. INTERIM OR.DER. PRAYED FOR: 

pending disposal of this application the applicants pray for an 

interim order directing the respondents to allow the applicants to 

continue in their posts of casual labours in the Telecommunication 

Department as Night Guard and Farash-cum-W/Man 146 to 156 till 

the disposal of this original application. 

-t 
/j 

10. This application has been filed through Advocate. 

ii. PARTICULARS OFIPO: 

I. 	I.P.O.No. 

DATE 

PAYABLE AT: - GUWAHATI. 

12. LIST OF ENCLOSURES: 

As stated in the "INDEX". 

Contd.. 
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VERIFICATION: 

I, Sri Kaineswar Kardong,aged about years, son of Rupeswar 

Kardong resident of village Birubari, P.O.- Gopinath Nagar, P.S.-

Paltan Bazar, Guwahati-6 do hereby verify the contents of 

paragraphs ., 3,4 5,4 ,4?10 are true to my knwtedge, and 

paragraphs 19 belief to be true on legal advice and that I 

have not suppressed any material facts. 

And I set my hand on this verification today the ' 	tLJmaeAol 

2003, at Guwahati. 

Signature of the applicant. 

Sr 

Contd.. 
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11 

Original Application No. 273 of 2001 

Date of decision : This the 7th day of Match, 2002. 

Hon'bie Mr. Justice D.N.Chowdhury, Vice-CFtiairman. 

Hon'bie Mr. K.K.Sharma, Member (A). 

Sri Kameswar Kardong (146) 
S/o Rupeswar Kardong, 
Village-Birubari, 
P.O. Gopinath Nagar, 
P.S. Paltanbazar, 
Guwahati-16. 
District-Kamrup, Assam & 9 Ors. 

.Applicants 

By Advocate Mr. A.C.Buragohain. and Mr N.. 	rah. 

-versus- 

of India (Represented 
b1h Secretary, Department of 

	

(-_. 	Telecommunication). 

2. The , hirman-cunt-Managiflg Director, 
Bha&t Sanchar Limited, 

/Sarhar Bhawan, New Delhi. 

	

j 	The Chief General Manager, 
Assam Circle, Telecommunication, 
Guwahati-7. 

The General Manager, 
Telecommunication, Karnrup 
Telecom District, Guwahati-7. 

The Divisional Engineer, 
Central Telegraph Office, 
Guwa hat i-i. 

7tv iv 
\V' 

\ 

Respondents 

By Advocate Mr. A.Deb Roy, Sr.C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY j.(V.C.). 

The 	applicants 	are ten 	(10) in number 	who are 

similarly 	situated. 	Leave was- accordingly 
granted upon them 

to 	espouse 	their 	cause 	by a 	sigJ1 e application. The 

II 

I t 
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:- •/ j 	applicants earlier also came be ore this Tribunal for 

conferment of temporary status 	O.A. No. 112 of 1998 

/ 	 -. 	

I 	
- tflrough 	their 	Union. 	n 	the 	said O.A. 	an 	interim order was 

passed on 	29.5.1918 	directing 	the respondents not to remove 

Pursuant service. the 	members 	of 	the 	Union 	from to 	that 

interim 	order 	dated 	29.5.1998 	the app1icarts 	were 	engaged 

and 	they 	.........continued 	to work 	till now. 	The said O.A. was 

finally 	disposed 	of 	along 	with 	oLers on 	31.8.1999 	by 	a 

common 	judgnent 	and, 	order 	by 	the Tribunal 	directing 	the 

applicants 	to 	file 	representation individually 	within 	a 

period 	of 	one 	month 	froiii 	date 	of t1eceipt 	of 	that 	order and 

if 	such 	representations 	are 	fkled, respondents 	were 

r dareted 	to 	scrutinize 	and examine 	each 	case 	in 

.consuit.a'çion with 	the 	records. 	It appears that 
: 	•. 	 \ 	\ ,.\\ 

their'caes were considered and by 
- 

the impugned order dated 
/ 	 1 

29.6.2001 	it 	was 	communicated 	tha . the 	applicants 	did 	not 
- 	 / 

.satJy'the eligibility criteria as laid down in the Scheme 
......... 
......for 	conferment 	ot 	temporary 	status. By 	the said 	order 	it 

was 	also 	informed 	that 	they 	were disengaged 	as 	casual 

labourer with effect 	from 31.7.200i. By interim order dated 

25.7.2001 	the 	Tribunal 	suspended the 	operation 	of 	the 

impugned 	order 	dated 	29.6.2001. . So 	the 	applicants 	are 

virtually working under the respon ents. 

2. 	 he respondents submittedits written 	statement. 	In 

the 	written 	statement 	the 	respondents took 	the 	plea 	that 

the 	applicants 	were 	not 	regularly engaged 	by 	the 	D.E. 	and 

they 	were 	appointed 	in 	contravention of 	the 	departmental 

rules. 	It was also stated that as per order of the Tribunal 

dated 29.5.1998 passed 	in O.A. 	No. 112/1998 applicants were 

re-engaged. 	on 	18.11.1998 	after 	a break 	of 	about 	thirteen 

months. 	According 	to 	the 	respobdents break 	in 	serviqe 

- 	 Contd.. 
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exceeding 	twelve 	months 	is 	lot 	condonable 	in 	any 
circumstances as per the circular No. 2 693/92-saN dated 

21.10.1992 issued by the Telecom )irectorate, New Delhi. 

3. 	Heard Mr. A.C.8uragohain learned counsel for the 

applicants and Mr. A.Deb Roy, learned Sr. C.G.S.C. for the 

respondents. 

The respondents though in the impugned order dated 

29.6.2001 stated that the applicants could not satisfy the 

eligibility criteria as laid down in the Scheme but it was 

nowhere mentioned that the applicants did not complete 240 

days of service in any given year.ihatever may be the 

reasons the applicants have completed 240. days of service 

duringall these years. it was also stated in the written 
I, 

tat'eent that the applicants were disengaged from service 
---- 	 ,.' 

n 	09.l997 but they were re-engaged 	on 18.11.1998 in 

view of the order passed by the ~ribunal on 29.5.1998 in .c- 

112/98. The documents referred to.Annexure-A/10 
' 

\teries to the rejoinder also speaks that the applicants 

rendered their service continuous.ly,,. In some of the cases 

payments were made to the applicantsthrough private 

contractor on the strength of py order issued by the 

Accounts Officer, Central Teleghraph Office on the basis of 

a certificate given by the Chief Superintendent, Central 

Telegrakh Office, Guwahati and in some cases by the Sub 

Divisional Engineer and in some of the cases by the Junior 

Telecom Officer but pay order was passed by the Divisional 

Engineer. ,,, 

5. 	For all the facts and cirumstances stated above, 

we are of the view that the, applicants are working under 

the respondents and accordingly respondents are directed to 

Con 
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7 .  

consider the case of the applicants sympathetically for 
'. 	 . 

grant of temporary status as per 1aw. Before concluding Mr. 

A.Deb loy ,  Sr.C.G.S.C. submitted that the applicant no. 8 - 

Sri Sachin Das (153) is no longer alive and he has expired 

on 11.4.2001. Mr. A.C.Buragohain, learned counsel for the 

applicants submitted tlat his name, wasyongly shown in,he, 

application. He did not sign in theVakalatnama,so the name 

of the applicant no.8 may be deleted. 

The application is allowed 10 the extent indicated 

7__8-iD.,ov*\̀e  here shall, however be no order as to costs 
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