o

B 15 Amendment chly ﬁled by the Apphcant
" 16. Counter Reply

) CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH I A

GUWAHATI-05

(DESTRUCTION OF RECORD RULES,1990)

: '4'\‘
| 1 i Orders Sheet.@ﬁ. 63/%90%\ ..... J ,
VQ Judgment/ Order dtd 2.4/98, /ﬁﬂOQPg Wt .«WM{T WOCW”Z& &/ M"/
I 3 Judgment & Order dtd..........ceenu.n. Recewcd from H.C/ Supreme Court
4. O BBIBE08.....ccomeeer OO O 0 1 T
5. BP/MPeresvrrssisiintietssssassssssaisesns Pgerrrnrrens SRR S—
6, RA/CPorrrsrosinn srcssadon ‘..“..;....,,.;‘...._;Pg-. ..... I :
T WS SRTIN ST ST ueerssnetnssrrs
8 Rejomdcr .............................. ' .............. Puiiiiiviiiiniiniinn. t0. ciuieinnn ernes
9. Rep‘ly; ................. sk, - PR (o JRRIN
| 10 Any'o‘ther i’ape’;s..‘...'. ............................. Pguiiiciiinicinnnnne, T STRTRY .
: 1\].\‘\Iv1emo of Aﬁpeérance"..;.ﬁ—ﬁ...'..,.; ..... . ereerrnrins ....... iesseeeeFonrenssasssnsnine
12, Addltxonal AIAAVIL v se s
) . 13 WnttenArguments.-.'.._.;..;;..... .... ..... | \
= 14 Amendement Reply by Respondents ............... sererreeeene rrevens

o0'0'.co}bg0000000000lloccl‘t-oooolecoot ttttttt

ollono.'ooonogooo oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

- SECTION OFFICER (Judlj .

: R R
AL
o




( RULE - 4 ) -
CENT RAL ADMINTST RAT IVE TRIBUNAL
GUWAHAT I BENCH

ﬂ‘ . . 0 L4 L] *

j -
| . e e

e

’ ORDER SHEET

e T T CRRISTIRE TS

ﬂ; Original Appl i,cat iOI,1 N O~,m§_2>,=/ 0)

i I Misc. Petition Nouﬁ

. E f ) -
L | Contempt Petition No., ]
i Review Application NG. ]

I
| J_A;pplicant sy .k lo\,\
N |
“ H‘I b VSo ."‘
s ) lﬁespondent (s) _ Q(QM
s . | S 5. e - N -
| | ! ‘l:\dvoc:a-te ..t for the applicant (s)_% SalmA ,M}vn W.Dak.
- " [dvocate for the respondent (s) __ Q,@ g,@_: A . K We
!l B 1 ,
I - - J—
N,btes of the Registry Date 2 Order of the Tribunal
b
L 1
T | : '
[ - : S 16542003 t Heard Mr. U.Ke. Ndlr, learned
. '!\;"..‘_ ; . ;
f;i’; abxiﬁncat:ox? ’S. o i fcounsel on behalf of Mr. 5. Sarma,
' oL 3n ume :
| [(J~ -x.Z.’?k;ﬁongs 2 'ledrned counsel for the applicant.
fled | nol ied CF 3 Issue notice to show cause g
1 . LI . 4
! gt Rs. F“ 2Posited ‘as to why the application shall
o | '8 ) ! Ve application sha
PP $d€ 1P I’ ”076’60) B}} ‘not be admitted,
o ated.....Jo)n 1o :
£ e ‘ List on 2:6.2003 for
admissgion. '
Pendency of the application
"shall not be a bar on the respond-
ents to consider the case of the

applicant for regularisation.

C‘J‘“‘?Kwﬁ\'\'\ vad»bpzf |
%m . -

f
»«W : mmw | 2.6.2003 . Heard Ms.U.Das, learned coun-
a ?sel for the applicant. |

Let the matter come up for

g, /% ,&ﬁ W | -
i ' gadmlssmn on 1.7.2003., The responde-
i

i

nts are in the meantime to file wri-

KOI%() A iwgl 1 tten statement,'
Endeavour shall be made to .~

i
{dlsposed of the application at ‘the

w Shate me A o S
admission stage. !m

fxﬁktﬁx | l
‘.1: %f bb , Vice=Chairman
‘: 00 Vo, f '.J

Vice-Chairman .
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(‘ ' 1,7.2003 None appears for the appllcant. Mr.
A.K.Chaudhuri learned Addl1,.C.G.S.C, has
prayed for further tlme to file written

\ statement, .
. ._Accordingly four weeks time is grant.
No wedt e he - od to the respoddatts to file written
WH\LeQ ‘ statement, Llst the case on 5.8, 2003 for-
: adm1551on. . :

[ o~

L, N -
. Vice~Chairman
bb .3 o
5.8,2003 Put up before.the"apprOpffété Bench

on 29,8.2003 for admission.

‘1%0 Wfé’b M,vn 'L,eun, '
q/(u/ i : v .v " T ’;. ] .

5\5:

o

29,.8.2003 Present : The Hon'ble Mr. Justice D.N.
Ghowdhury, Vice-Chairman,

The Hon'ble Mr. K,V. Prahaladan,
Administrative Member.

_ Heard Mr, S, Sarma, learned counsel
» for the applicant and also Mr., A.K. Choudhury,
learned Addl. GC.G.S. C. for the respondents

It seems that the rellef prayed by the

applicant at 8.3 of' the:0.A, has already
granted. The respon@ents have modified the
order of conferment of temporary status, It
also seems that by order dated 30.5.1997

the applicant was confered tempcrary status
as per the Sdheme'of”Govt. of India; 1993

and made the order of conferment of temporary
status effective with .effect from 10,9.93,
Similarly, the respondents provided the i = 74
benefits of the Scheme of 1993 like fixed

pay scale, admissible bonus, leaves advance
etc., and the applicant has received the same
as furnished a communicationh-by-Mr. A.K.

 Choudhury, learned Addl. G.G.3.C.

Contd.....
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In the c1rcumstances ' the

i
appl1cat10n stands 1nfrud$uaus so far

_as. prayer "No. 8.u 1s concetnéd.

Since bhe appllcan§=has‘already
iven the temporary status, naturally
he respondents are requﬁreﬁ to follow
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he consequences of such copferment
and pass necessary orderﬂ thereto.

The application is aCfordlngly
disposed of No order as to costs,
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BEFORE THE
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14.11.685. .

HO.12.96.

;;"4 L] ‘7!96:)"

SE.8.97.

Annexure—5

15,483,682,

CENTRAL ADMINIQTRATIVErTRIHUNAL:E
GUWAHATI BENCH::

0.8. NO .....0F 2683,

Sri.J.K.Rai....Applicant.
- VS .—

Union of India % drs.,....ﬂespmndents.
LIST OF  DATES.

Applicént got his initial appointment as
Mali under the respondents. - “
0.A No 206/96 wss disposed of by the
Hon ‘hle Tribuh&i directing the respon- -
dents to diﬁpmﬁe of the represemtatimn
filed by tﬁe applicant.

The applicant preferred a repreéenfﬁtimn
praying for consideration aof his case
for grant of t@mporary'sta%usuunder the
" scheme of 1993,

The rgépmndeﬁtﬁ granted him the tempo-
~rﬂar‘y astatus. as per the scheme.

The appliéant submitted représentations
praying for regularisation of his case
and for extending the benefits éf the
s;heme. “

The applicant served legal.nmtice to the

respondents.



(U

J EEFORE THE CENTRAL ﬂDMINISTRATIV&HTRIBUNQL
GUWAHATY BENCH

A No. 6(3) /EEMEE

BETWEEN

J. K. Rai
«ox Applicant
RN -3 - T W &+ Bt ,

Union of Indiz % Urs.
. » Respondents

INDE X

L. No. Particulars of the documents Page No.

1. ' Application . 1 to i@
2 o Verification 06w 11

3. Annexure—i - 19 ~\lw
4. Annexure—2 e 14

S Arnexure—3 . re i'L

éa Annexure—4 PR J~g

7 Annexure-5 Colly ... lo\ﬁ“ll

a. Annexure—-éb “an
22,27
FMedhy:%46&4htg
Advocate

File : WS4 vss\oald (old)
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1. PARTICULARS OF THE GFDER  AGAINST - WHICH THE

o

Aol Drs,
Advpeads
31 (303

Hled
ficand

"'(\MLO\Q

CENTRAL ADMINISTRATIVE TRIBUNAL : :GUWAHATIL BENCH
GUWAHATI

O.8. No, é-(b of 2eEs

THE

]

BETWEEN
Srd J.K. Rai,
Mali, _
All India Hadio, 8hillong Station,

Shillong, Meghalaya.
-.+ fApplicant
- AND -

i. The Union of India, represented by
the Secretary to the Government of
India,  Ministry of Information and
Broadcasting, New DRelhi.

2. The Director Geheral, Al India
Radio, Akashbant Bhawan, Parliament
Street, New Delhi-1180881.

Je The Station Director, All India
Radiao, Bhillong Station, Shillong,

Meghalavya.

i e Hespondents

DETAILS OF APPLICATION

APPLICATION I8 MADE :

The present application is not directed against
any particular order but has been made against  the
inaction on  the part of the Respondents in not
absorbing the Applicant against Group-D posts presently

lying vacent under the office of the Respondent No. 3.

20 JURISDICTION OF THE TRIBUNAL

CThe Applicant declares that the subject matter of

the application is within the Jurisdiction of this

Hom‘ible Tribunal.
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The Applicant further declares that the
application is filed within the limitation period
prescribed wunder Section 21 of the Administrative

Tribunals Act, 1985,

4. FACTS OF THE CASE s

4.1 That the Applicant in the instant application is
presently working as Mali in  the office of the
Respondent No. 3. Mi%linitial recrulitment in the said
office was in the capacity of a casual worker. Pursuant
to & Judgement and order passed by this Hon'ble
Tribunal in 0A No. 286/%6, the Applicant was given the
benefit of temporary status by the Respondents by
issuing  an order dated 33.5.97 with immediaée effect,
in terms of Office Memorandum dated 18.9.93. As per the
same Office Memorandum dated 18.9.93, the Applicant is
entitled tou certain benefits, like fixation of salary,
bonus, admissible allowances, leave, etc. In the light
of  the said scheme he is entitled to be regularised
against any group past. Presently, there are number of
Group-D  vacancies lying mmfill in the office of the
Respondent No. 3 wherein the present Applicant is
working. The Applicant made several requesis to the
authority concerned for consideration of his case for
regularisation against those vacancies but same vielded
no result in positive. Instead the R@ﬁpmnden%% now have
initiated procvess for filing up thoze Broup-D paétﬁ

from open market without considering the case of the



CApplicant. It is therefore the Applicant seeking an

. immediate and urgent relief for redressal of his

grievances and hence this application.

4.2 That the Applicant is & citizen of India and- a

permanent resident of Meghalaya and as such he is

Centitled to all the rights and privileges as guaranteed

under the Constitution of India.

4.% That the Applicant got his iniéial appoaintment as
Mali in the office of the Statian Director, All India
Radiao, Shillong with effect from 14.11.8% in the pay at
Rs. 35/~ per day. fAs per the Office Memorandum deated
148.9.9%  (Scheme) ihe Applicant is entitled to certain
benefits like grant of temporary status pay scale,
allowances etc., but inspite of repeated requests the

Respondents denied him the said benefit.

A copy of the szid 0Office Memorandum dated
16.9.93 is annexed herewith and marked as

Annesxure—1.

4.4 That the Applicant at that relevant point of time
was  pursuaing his matter for grant of temporary status
in terms of Annexure—1 Office Memorandum dated 16.9.93,
but same was denied to him. The Applicant situated thus
had no option than to approach this Hon'ble Tribunal by
way of filing 0A No. 286/94. The said 0A was disposed
of directing the Respondents to dispose of the
representation within a stipulated time frame.

A copy of the said judgment and order passed in

0A No. 2686/96 is annexed herewith and marked as

Annexure—2.

TR R AR IR A R A6 SO S



4.8 That the Applicant thereatter submitted a
representation dated 24.7.%94 prayving for consideration
of his case for temporary status to the Respondent No.

G A copy of the saild representation was also forwarded

to the Director General, A1l India Radio, New Delhi.

A copy of the said representation dated 24.7.%6

ig annexed herewith amd marked as Annesure—3.

4.6 That the Respondent Mo. 3 i.e. the Station
Director, All India Radio, Shillong on consideration of
the said judg@ent passed in 0OA No. 2846/%46  (Annexure—2)
and the representation submitted by the Applicant,
passed an order bearing No. BHE.1(2)/97-G/263446 dated
SE.8.97 by which as per the scheme of 1993, the
Applicant was granted with temporary status w.e.f.

EE8.5.97 d.e. from the date of issuance of the order.

A copy of the order dated 38.%.97 is annexed

herewith and marked as Annexure—4a4.

4.7 That the Applicant beas to state that by now the
Applicant has completed 3 (five) years of continuous
service as temporary status worker but  the benefits
enumerated in  the said scheme of 19935 has not  been
extended to the Applicant. It is pertinent to mention
hefe that benefits enumerated in para 8 of the wsaid
scheme of 1993 (Annexure—1) have not been extended to
the present Applicant even after completion of % vyears

of ‘service as temporary status mazdeoor. The Applicant

£



made several requests to the authority concerned but

same yielded no result in positive.

Copies of some of the representations are annexed

herewith and marked zs Anrexure—5 Colly.

4.8 That the Applicant begs~to state that he has been
pursuing the matter before the authority concerned but
till date no reply has been received from the swaid
authority. Situated thus he served a legal notice
through his counsel making demand for redressal of the
aforesaid grievances but as usual no reply has bene

received from the office of the Respondent No. 3.

A copy of the said legal notice is annexed

herewith and marked as Annexure—é6,

4.9 That the fApplicant begs to state that as per the
Annexure-1  scheme, his service is required to be
regul arised. Presently, in the office of the Respondent
No. 3 there are 4 vacancies in the Group~D cadre and
the Respondents can very well regularise the service of
the fApplicant against any one of those posts. Recently,
one  "Peon" late Padam Chettri died and immediately
after some months one ancther peon late Purna  Rahadur
Burrung died. On the octher hand one post of Safaiwala
Gr-D is lying vacant after th? death of Mr. Sardew
Singh in the office of the Respondent No. 3. Apart from
that there are few more vacancies to accommadate  the
Applicant and to regularise his service but  the

Respondents have not yet taken any initiative ¢tao



e

‘regularise

postea

-

fie service inspite of the fact that there

are vacancies. The Applicant made several requests to

the authority concerned for regularisation ef his caség

but same yielded no result in positive.

4.19  That the Applicant begs to state that tihe
Respondents as stated above have not taken any

initiative to regularise his service. On  the other

hand the Respondents are making a8 more to fillup those
Iy outsiders without taking into consideration
the case of the Applicant. In that view of the matter,
the Applicant through this applicatipn also made =&
prayer for keeping one post vacant till finalisation of
the 0A as an interim measure. The Applicant has got all

the reqgquired qualification to hold these posts

presently lying vacant in Group-D eﬁtabliaﬁment and as
such the Respondents ought to have considered his case
for his regularisation taking into consideration the
length of service as well as the experience gathered by

him during his such long service tenure.

4.11 That the Applicant begs to state that the
Respondents have extended the benefif of the scheme of
1995 w.e.f. 36.5.97 whereas since 1985 he was BErVIing
@s casual worker. In such a situation, the Respondents
ought ta have extended the benefit of the scheme w.e.f.
18.9.95% itself. It is therefore, the Applicant through
this application also prays for an apprapriate order
towards the Respondents to extend the benefit of the
scheme of 1993 w.e.f. 185.9.93., The Applicant also prays
for an appropriate direction towards payment of hisg

arrear salary w.e.f. 18.9.93 i.e. the date from which
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. he was due for getting the benefit of the scheme of

1993 along with other admissiirle dues with

retrospective effect.

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS »

9.1 For  that the action/inaction on the part of the
Respondents in not extending the benefits of the scheme
of 1993 to the Applicant and is not regularising the
service of the Applicant iz not sustainable and liable

to be set aside and guashed.

G.d Far  that the Respondents while extending the
benefit of the 1993 scheme ought to have taken into
consideration the fact that the Applicant is working
since 1985 and his eligibility as on 18.9.93% and . aught
to have granted him the said benefit w.e.f. 16.9.93

i.e. with retrospective effect.

9.3 For that the Respondents ought to have extended the
benefit of the scheme of 1993 with retrospective effect
and to extend all the other benefits as described in

the said scheme.

d.4 For that the Respondents ought to have regularise
the service of the Applicant against any Group-D posts
taking into consideration the fact that the Applicant
fulfills all the reguired gualifications far
regularisation and regular azbsorption more so when
there are number of vacancies in the office of the
Respondent No. 3 with retrospective effect i.e. from

when he was due for such regularisation.
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For that the Respondents ought to have extended all

R
tn

the admissible benefits to present Applicant in termé
of 1993 scheme with effect from 1#.9.93% having denied
the saild benefit, the RéﬁpOnﬁ@ﬂtﬁ have acted illegally
and as such appropriate direction need be iQEQed to the
Respondents - for redressal of the grievances raised by

the éApplicant.

Db For that in any view of the matter, the
action/inaction on the part of the Respondents in not

granting the benefits of the scheme w.e.f, 14.9.93% and
not regularising the service of the Applicant is
illegal, arbitrary and same zre liable to be set aside

and quashed.

The applicant oraves leave of the Hon'ble
Tribunal to advance more grounds both factual as well

as legal at the time of hearing of the case.

&. DETAILS OF REMEDIES EXHAUSTED =

The Applicant declares that he has no other
alternative and efficacious remedy except by way of
filing this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE  ANY
UTHER _COURT

The Applicant further declares that no other
application, writ petition or suit in respect of the
subject matter of the instant application is filed
before any other Court, Authority or any other Bench of
the Hom'ble Tribunal nor any such application, writ

petition or suit is pending before any of . them.
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8., RELIEFS S0QUGHT FOR @

Under the facts and circumstances stated above,
the fpplicant prays that this application be admitted,
records be called for and notice be issued to the

Respondents to show cause as to why the reliefs sought

for in this application should not be granted and upon

hearing the parties and on perusal of the records, be

pleased to grant the following reliefs s

8.1 Tao direct the Respondents to regularise the service
of the Applicant against any vacant post in  Gr-D
establishment of Respondent No. 3 with retrospective

effect.

T direct the Respondents to make appropriate

odification imn the order dated 36.5.97 making it

effective w.e.f. 18.9.93.

8.5 To direct the Respondents to extend the benefit of
the scheme of 1993 like fixed pay scale, admissible

bonus, leaves advances etc. with retrospective effect

————— ——
along with arrears and interest @ 24% p. a. '
p— .

M

8.4 Cost of the application.

8.% fAny other relief/reliefs to which the Applicant is

entitled to.
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?. INTERIM ORDER PRAYED FOR =

RDuring the pendency af the 0A, the fApplicant prays
for  an interim order directing the Respondents not to

fill up any post in Group-D cadre.

lﬁn # *boexunen

The application is filed through Advocate.

11. PARTICULARS OF THE 1.P.Q. :
i) I.P.0. N, : T &L QORI R
24 | L el

ii1) Payable at : Guuahati.

11) Date

12. LIST OF ENCLOSURES @

fAs stated in the Indesx.

Verification...



VERIFICATION

I,  Ghri Jai Fanta Rai, son of Ganesh Rai, aged

about 35 years, presently working as Temporary Status

< Mazdoor -(Mali), Sﬁatimn.Directoﬁ, All Indis Radio,
f Shillong, do hereby solemnly affirm and verify that the

. statements made in paragraphs 11 2 qQ‘ZJQfﬁﬂxtfllj

5‘*\ L2 - are true to my knowledge 3 those made in

paragraphs gy WXty Le are true to my

information derived from records and the rests are my

humble submissions before the Hon'ble Tribumal.

And I sign this verification on this the 208 th

N Ree S Sy

Deponent

7K P -

i
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No.51016/2/90-E5L4(C) - a ,> -
Government of India . ’ ’ ‘

Ministry of Personnel, P.G. & Pensions
bzpartment of personnel & Training

¢ 2 v v

-

New Delhi, the 10th Sept., 1993.

b OFFICE MEMURANDUM “- . o i;'

Subject; Crant of temporary status and regularisation.of
Casuil wWorkers - formulation of a schewe in
pursuonce of the CAy, Principal Bencii, New bDelhi,

: : juagement dated 16th reb., 1990 iu the case it

' . of shri naj lamal & Others vs. voI. S

ot o The ¢uidelines in the matter of recrullnent of persons !
on dailly wige basis in Central Govermment..offices were issued |
vide -this Department's 0.M.No.49014/2/086-gs5tt(C) dated 7.6.08.
The policy has further been reviewed in the light of the I
judgement of the cAv, Principal ‘Bench, Hew pelhi delivered on P
- 16.2,50 in the writ petition filed by Shri Raj Kamal and

" others Vs unjon of -India gnd it has Deen decided that while. Lhe

‘L =
—— .
Ty .

existing guidelines contained.inio.M. dated 7.6.08 may X
continue to be follownd, ‘the yrant of temporary status Lo the
: : casual employecs, who .are presently employed and have rendernd N
] R ' one: year of cortdnuous service'in Central Goveirmment officey
E . ! ' other than Deparument of Telocom,. rosts and lallways may e
§ ! ‘ . regulated by the scheme as appendfdj . _
E . i ’ |
A . . .
& cod <. Ministry of rinance ectec. are requested to bring the schem,
3 , : to the notice of appointing authorities under thedir s
z .- ‘ administrative control and ensure that recruitment of casual
] | esmployees i5.done in accordance with the guidelines contained |
é, A O ‘ lo O0.M. dated 7.6.88., Coses of neglicence should be f
q | - o - viewed SeLiOUqu and brought to the ‘notice of appropriste ‘. i
1 J- authorltlﬁs for. taklng prompt an( 0u1table aci‘on. !
I . : . , \ . : .
| . W
i " . e, _
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1. This sclionme al Lithou e pq (Grant of
tTemporary Status gpg REQUloriGation) 5 eroment o
India,'1993“. '

Cosui)

Scheme of Cov

2. . 1his VChgin: 151, come {ptq force w, e, ¢ 1.9.1993, ,

3. . This scheme,ialapplicable‘-b Casua) lnbou:ers in Qmplopnmyt . I
0f the MinistrleS/Depa;bnm)ts of Government of Tndia ang theip : :
attacheg and Subording fo Offices, O the date of issue of these |
. Orders, - 1t 5k not he Arrlicable 0 casug] Vorkers ‘ !
~in Railways, Departent o "J’Gleconnnunimtion N D2partanen ¢ of . :
Posts who almad)-‘ have thesi owvn Schemes | . : |
4, " Temporar, 5tatus _ ' | ‘

Cod) "’of;m_po___ra_r__y_ 5tatus Youla pe Conferred oy all casua) ‘

- ~ Tt Y .

abourers who are 0 emp oymen“‘gg‘zgg“aste of is
] _'a\f?]\i‘\q\o’: 1

- _issue
. " -~ L s,
N ang vho haVQ,1.endered a Lon.um_qu.-
.. Services of atm year, mean;
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whiéﬂ-meanqughat they
“en- engadag for 3 II0d of A~ 205 |

PL-A4) E}’l)"o (205 dayS in tr\—D—‘L : g "

Senys - |

J.Cays veak),

| : ..
i) such Confermmens temporary Status
reference to ‘the

: would he withouh
_Crcation/hvailabili
Qroqp 'D'.postc. ‘

ty or regular

]
'
o
141) Cbnfennont-of Ghporary Status op 2 casual laboure -
) ¥ould net involye dny Change in his cuties and
,rESponsibilities.

Ile”engagoment Will be o daily
:atesuof_pqxupn.qﬁed_basisi He may e deployed N ’
y; Lthin the Yecrui tneng unit/territorial :

_ the basig of availapility of werk,
: . o -

2equire temporary Status

2 e be brought on tH the
gstabllshnent unle

T P2omane)
185S they arqhglccted through - -
. recula- Selectign hrocesg for Group 'po pos s,
T L/f; emporary Status

woule eNeitle dboures to
o

L)

\,,'Waéeé‘ét Saily pa
" the Pay scal, for
. Official

the Casual
EL I

tes with e

« CCrrespg
ipc;uding m,

- — .

fnrenceKto the mind g, of

Nding reguliy- Group .ip
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4 / ‘ .
~Benpfits of increments at the same yate as applicablo

1o o croup D omploycee would be taken intc account for

.. calculating pro-tata wages for every onv year of

service subject, 1o performance of duty for atlesst .
240 days (2056 days in administrative offlcsh observing ‘
5 cays week) in the year from the dale of conferment of
temporary stztus, . :

CLeaver entltlement vill be on g pro-rata basis at Lhe

rete af one day for every 10 days of work, easual or any
other kind of leave, oxceplt maternity leave, will notb be
acmissible.” Thay will a2ls be allowed to oaxry forwicd
fhe losvg at their credit on their regulerisation,  7They ,
will not be entitled to the henefits of encashment of

eavz on terwinétion of service for any reason or on thels
quitting service. ' i

. ’ i . | —-.

Maternity leave t92 lady casual labourers a5 adimissible to
regular Croup D employees will be allowed. '

-v) S04 of the service reundered upder Jewporary Status would
o be counted for the purpose of ratirement benefits after
{57 °- -thedr regulerisation.. & T - T e

e [ |

vi) After rendering three ycars' continuous service after
cenfement of temporary status, the casual labourers

787 T AN TWAR VD 4% T (T,
ol aper e PR

[V

S‘u © would be treated on par with temporary Group D employes
g &0 . ° for:the purpoSe of -ccntributinn to the ceneral provident :
,i‘,é ~Fund,,anc would also further be eligible for the grant '
: E . of ‘Ffés_g_::Lyal‘- ,A(lvance/Llood havance on the saine condi.tioaz
’: . 25 aFe applicable to TEporary Grospy 1D anployeces, provid:
,{?,,; ‘they furnish two'surctiee from perpanent covi. gervants o
4 their Department, ' ' |
..‘f" . . ' . ; ~
{72 vii) Untdl they are regularised, they vould be entitled to ;
_hd=hoc bonus. only at the rates asapplicable to casual '
labourcrs. o : N ‘ ';
: . . N ' H
g 6, No benefits other than those speclfiled above will be "
admissible to cisual.labouxers withitenporary status. lHowever,
Wy 1f any additiondl benefits are adinissible to-casual workers
' working in Incustrinl -establishments’ in view of provisions of
4§ Industrial Nispute hct, they shall contlnue to be admnisosible
\‘ml”i?ﬁﬁfﬁm. . } '
R - ‘
- 71, -pespite confemment of tempormry status, the services of

87 a casual labourors pay be despensed with by glving @ notice of
Cone month.in writing. A cesuval labourer with témporary Status
¥ can also quit .Service Ly giving o writjen notiae of one month,
4 The wages for the notice perlod will bl payahle only for the
days en which such c&nual worker is (3!'15'(1(:‘(.‘(." en wond '

centa,, .3/ \
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Procecure for £811dnc  up ¢f froup b posts’
RLE N 30 .
’ . B ) § - - -
i) pwo cut of every three vacancies ip Croup 'i3')

caares” in faspictive~coffices where the-casual’
labourcrs hiave been working vould he f£illed up
irs per extont recrultment rules and in accordanceo
with the in“truutlcno issved by pepnrtunent of
pers:onnel’ & Treining from amungst casual workers
with termjorary status. - However, regular Group 'nD!
o staff, rendered surplus for any r2ason will have
' prior c*uim for absorption against existing/future
vacancie In case of illiterste casual labourers

prescribed for post, regularisation will be
. only against those posts An respect of which literoc

- C or lack of mindium qualification will not be a '
. : requisite gualificotion. They would he allowed oge
relaxation equivealent to the period f£or which they
havé worked continuosusly as casual labourer.

9. On regularisation of casunl worker with tomporary status,
no substitutie dn his place will be apiwinted as he was not
thdlng any post.  violatlon of. this shduld be viewed very
:serlmusly 2nd attention of the appropriate authorities should
be 'drpwn to such casey for .Suiltable ﬂJ?Clplinary actlon agains
the o££1CLr* violatlng Lhcsa 1nu(ructiwns

R RS SEERSP Y VR ~s’_-'t:'nt“u\—< e
i

[y

vy ransmeet

10. " In future, the guilcdelines s contained 1o thise

Deperyment's o.M, dated 7.6.808 thULH]ﬂ“itﬂ]ﬂ”wdmutli(tlv in

the matter of onqaoumont of ce uUdl Lwlloyeos in central
"Goverament Qffices, : '

1

i

H

5 11. Deparbnent »f" Pgr-nnnul forradnine will have the powor
4 to ke awmendinanty or relax any of the provisions .dn the'
oLl schane thet may be consildered necessary from time to time,

# N .

-

ir
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or thusavwho fail to fulfil the minimum gualification
considererl
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" CENTRAL ADMINISTRATIVE TRIBUNAL .- .
© T CUMAHATI BENCH:::z22:s::GUUA TN
v R ‘..A.NB'ZDB/QG o T E
: el dKRaL - Applicant
_"sri :J.K.Ra N R ‘e ol o
) T . . «. Versus o e Ruspondbnt‘0
Union of Indis & brs. . .., : RIS
’ R PRESENT - e '
: AL ———— A) -
: e THE HBN 'BLE SHRI G.L.SANGLYINE,théfRS ).
A icant: Mr,8,K,Sarma, ) o i
for the Applicant: fr.5.K.sax “havocates, T vt ._
L . Mr.S.Sarma, Advocates, ‘ »
. . Add1.C.G.S.C., o P
foI the Mespondents:fr.A,K,Choudhury, e }
D Perused -the contents of the application. -4
. ) . and relief Sought . Hearg unsel for, both sides , '(
S ) for admission., The applicant hag sulmitted this, 7 g
S S ’ application seeking an order on .the- respondents - iy
. ’ : o to grant him ten;'p'cirary status and absorb in Group . i
AR .D . posts with a1 consequential benefits. pe has. K r
; : ) . . submitted representatjon dated 24.7.96 Annexure |
. beoa shopzdlicios oy o~ o L . . :
. A ; i .o (D2) to the pirector General, All Indja Radio, - .- !
! N T P S 3 ) o~
P Akashbanj Bhavan, . Parljament: Street, New Delnj oo o
' ) ' through Proper  chappey :r'eAquesting -for . R T
T ) regularisation of hig service. from the gate of . I x|t el
hy . ) his initia) 3ppointment with Zfal‘l“fconsequential .
: e SRR T service benefits. mia ‘Cepresentation is pending -
) T e disposal of respondent qu2. of this application,
2 RS A L The appl'it:at:ion_';'heeds--“nor:.be:admitted at_ this | : '
, ot el T . , . Stage but it jg disposed of with the direction to .. .
b ' the ‘respondent No. 2~ to , dispose ' of « ghe '
[2o9 : ’ '
o representation of the applicant dated .. 24.7.9¢ on i
f';,-' Merit within 3 (three ) months from the Gate of
L receipt of the copy of this order, Liberty to the .
e applicant to approach this Tribynal again if he e "",""
! is aggrieved with the order of the respondent No, D ¢ "',
o i 72 ¢n hig Tepresentation: ) . S
4 .
¢ i.:w.\ N The application 15 disposed of. - No '
" order as to costs, Cl S
. ’ " Copy of the order be supplied to both RS E
, C *the counsel of the parties, , :
i ) — ——— . I B TR t . . . ,
' . . N . . ; . .. - - :. .
TR R T o 4/ “ncnacn ) L
. " S Memo ,Ng, 2/9 ?5 : Dat ed 5/’7'% o ; SEERE .
. , . . »Copy'for'lr)farmation and Necessary ootifn te r - Y /‘," D X
e ' R 5ri J.K.Raf,Ceyya) Labour(Mali) A1) 1ngss Radiq,, IR I ;
i I - . Shillong Station, Skillong, o - N |
- I o 7 20 The Secrotary tq the Govt ,of Indie, Ministry or Informat 1on ‘ ;
IR R &.Bmﬂdcaating, Hev'Dolhiaq, A : e i i
C e e 3. Director Censral, A1) Indje Radio, Akashbanj bhauan,. . t.u ,
oo wl Farlfament Street,Neu Delhi-119 ggj, !
- LT "I, 4, Statlon Oirector, A1) Indfa ﬂndio,Shlllong'Stntio !
= . L Shlllong, Neghaleya. S ' ;
Sl 2}/:r.2.2.g;rma, Advocate,Gaunagy High Coyrt ' oo
" L b 8, mp, *"eLlhoudhyrg, kd;dl.c.c,s,[:. R
. . R ’ i
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To:
" The Station Director,
All India Radio,
Shillong.
Sub ;- Order dated 5.12.96 of Hon'ble C.A.T/Guwahati Bench in O/A No
' " 206/96 ( Shd J.K. Rai_ Vs U.O.I. & Ors and implem'emation thereof
Sir,

With duc respect and humble submission, I beg to lay the following few lines for
favour of your kind consideration and necessary action thercto.

1. The Hon'ble C.A.T Guwahati Bench has been pleased to direct your
honour to consider my case for conferment of Temporary Slatus and absorb in Gr.
D' post w1th all consequential benefits w.f, 1.9.93.

2. The Hon'ble C.A.T. direcied to the department to settle the Case within 3
months w.e.f. 5.12.96 but till date my Case is hanging without any reason.

" 3. In terms of the officc. Memorandum No. 51016/2/90-Estt(C) dated -

10.9.93 issued by the Govt. of India, Ministry of Personnel Public Grievances &
Pension (Deptt. of Personncl & Training) my Temporary Status Scrvice should be
counted w.e.f. 1.9.93 and I also entitle to get arear w.e.f, 1.9.93 but till date no
arrear has been paid to me.

4. ItJs to inform you that when I was Present for my duty the whole month
and I had signed in the attendance Register (Copy enclosed) but without any reason
was crossed for 10 to 15 days and accordingly my Pay bill was prepared 15 to 20
days every month.

Sir, In view of the abow I'would say that your honour would be graciously
Pleased to consider my case for conferment of Temporary Status and consequential

benetits as Per O/A No. 206/96 dated 5.12.96 and for this act of your kindness I shall ever
remain grateful to you.

With regards.
Yours faithfully,
(J.K. Rai)
: Mali,
All India Radio,
Shillong,
Copy to:-
1. The Director General, All India Radio, Akashvani Bhawan, New Dethi-110001
enclosed all the relevant™documents.
: \/2.// Shri, B.K. Sharma, Advocate, Central - administrative Tribunal, Gawahati
Bench, Gawahati, TS g
TP~
. (LK, Rhi)
¢ ‘ Mal,
. ;/6 All India Radio,
Shillong,

N A e R
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Government of India

All India Radio :: Shillong. . | i?

\H
Dated, Shillonge

NO. SHG.1(2)/97-G/ 264/ Dated, Shillonge |
. . a e

}
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To.
i [
' Shri J.K.Rai,
Casual Labourer,
. All India Radio, . '
. Shillong. L
Subs Offer of temporary statueras Casﬁal Labourer, .

N

!
’;

With reference to DG, AIR's telegram dated 29/5/97

the undersigned after close consideration of your representa= -

tion dated 24/7/96 hereby offers you temporary status in
accordance with Casual Labourers' (Grant of temporary status
and regularisation) Scheme of Govt. of India 1993 with effect
from 30th May, 1997, \ : .
o .. : L o
You may report for duty as assigned to you by the
Officer-in-charge as per Duty Chart,

" Yours Faithfully,

e’

R
{
{
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- REMINDER:, |
To . | S
The Station Dircctor, . ‘ L ;‘;- ~

All India Radio, . ‘ . ‘ N S
Shillong. : | . co

t
. ' . : I
SUB: PAYMENT OF REGULAR SALARY - ol
|

Sir,
With due Lolerance and profound sutm1951on,

T beg to state the few lines before your Kindself for i
aympathetic conulderation and necessary action thereof,
|

That I have been worklng as Casual worker, ‘and

I have been allotted the work of mall in the office of. the
Station Director,Shillong since 1985, Ever since my’ entry.in
the dept, I have been performing my duties to the satisfactionv

of all concerned but unfortunately I am yet to get my dues and -

other consequential benefits, It is noteworthy to mention:
‘here that in the year 1996 xixmkxwasxgix I had approached the
Hon'ble tribunal by way of filing a casein 1996 which was
disposed of in my favour.Considering the aforesaid Judgement
and directives of the Hon'ble Tribunal I got my temporary
status but so far it relates to fulfilment of all the .
benefits are concerned I am yet to get the same, In this/
connection, I beg to state I am yet to get the full salary
as per the said scheme and also I am being deprived of

my subsequent regularisation.
~N

In that view of the metter, I earnestly request
your honour to consider my case sympathetically and pass -
necessary order regarding regularisation as well as the due

salary.-

Thanking you,

. .
.. E
< ‘0 “f‘ Y ’

A . .' ‘

Yours faithfully,'

(w .Rai ) o
Malli,AlIR, Shillong.

m\\)f\

s een i e e
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(REMINDER)

To,
The 8tation Dlrector,
All India Radio,

Shillong
Sub = Péymeg} Qf{ﬁegular Salarye.

with due deference and profound submi

ssion,I beg to state

the few following lines before your kindself for sympathetic

consideration and necessary action thereof.

That I have besn working as casual wo

rker,and I have been

.alloted the work of Malli in the office of the Station Director

Shillona since 1985.Ever since my entry in

the deptt,l have been

periorming my duties to the satisfaction of all .concerned, but

unfortunately I am yet to get my dues and o

ther consequeritial =

penefits.It is noteworthy 1o mention here that in the year 1998

1 had approached the Hon'ble Tribunal by wa
206 of 1996 whilch was disposed of in my fav
aforesald Judgement and directives of the H
I got my temporary status but so far it rel
of all the oenefits are concerned 1 am yet
this connection I, beg to state I am yet tc

as per the sald scheme and also 1 am belng

sequent regularisation.
. i % N
boe ;. o :
Iin that view of the matteyl earnestl
to c¢onsider my case sympathetically and pas
regarding regularisation as well as the due

Thanking you.

v: t:n
é

Dated,Shiilong{
the 6th yovember,QOOO.

-~

(w |
L ” )

/Si’ \/fV
Y Voo 7
- G’

el o

\

y of filing 0.A.NO -~
our.Considering the
on'ble Tribunal -
ates to fulxfillment:
to get the same.ln
gst the full salary
deprived of my: sub-

..‘v

i
ol !
I :

y' request your-honour--«
s necessary order - i’
salarye : i

JRRe

(J.K.RAI.MALL) /
All India Radlo

Shillong
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The Station D\W‘Pgor |
ALl Tndla Radio,
Shillony, \
SUB: PAYMENT OF REGULAR SALARY o
. Ref: My earlier application dated 6th How* 2000,
Sir, N
This is to reguest ¥your goodself to
Kindly look into my réemindsr dated 6th Novenber 2o
Ammediately as I an faclng hardship due to want
of regular sala;:yo
This has the refo rence Lo Hum‘bJ Trilunal
0,.'..,\.0(?(7(: Oi ’)"9
j 'b
¢

1 : L
Yeours falthiully,

| | LT e
/ Lo \ f
Dated, onﬂalonq, the ' | (JﬁK,Rai)
17th 2april* 2001, All India Radio,
a2 Shillong,

Al uﬂ

b

» Advocé
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M. A. Road, Rehabari.
Guwahati- 781008
Phone No.- 522995
Date.lS\2) ...,

To
The Station RDivector

ALY India Raelio, Shillong.
Bub.: Legal Notice,

Gir,
Upon authority and ae per instruction of my client
Bhri  Yai Kantsa Ral, at present working s Mali, Al India:

, %
Radio, Shillong, I give yvou this notice asg Tyl Losss g -

T,

1. That oy client aforemaid claiming the benefit of the

-

scheme "of 1993 preferred 04 MO 2E6/9¢ before  the Central
Administrative Tribunal, Guwahati Dench. The &foresaid 0A-
was disposéd of vide Judgement and order dated S.17.64 with

2 direction o divpose of hig representation dated 24.7.96,

™~ N '
Pursusnt to the maid directives by an ordesr dated Z1.5%.97 he

was  granted wikh Temporary Status w.e.f. IBth May 1997, As
per  the srid =scheme my client  is  ertitled to VBB

benefits such aus regular pay scale, DA, HRA, HCA, Traveling

v

i
e
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Al lowance, Washing Allowance ete. The said schieme  also

provides bonuees Lo the Terporary Status Maxdoor. Os per the

W=

said  scheme my clisnt is entitled to regularisation of his

service after gerviece = YERTE gmntinumus 5evvic9. It is
learnt that there are numbars of vacant posts  in group-—~D
estzblishment. .

2. That after granting Tﬁmpuf%wy Htatus to my client
he has not been allowed ko perfora his duty regularly and
other benefitm'flmwing from the said scheme like benefit of
incrementsy leave entitlement, counting of BaEY service
Lowards  retirement 'benefit ated aftor wwﬁdering w o years of
sorvice provision for GP° woyrant of festival advance/ flood
auvence . productivity linked frorwsy ad-hoe bonus e be.

3. ' That precently my client is getting only a few
berefitas of the esaid zcheome and rest of the berefits are yet
to bé paid to him. The schiome of 1997 ip very olaar and non-
payment gﬁ the  other benefits  app ictally 1llegal.
Afocording ta the scheme my client atforesaid is sntitled tofﬁ
'vegular bay scale and regularisaticn of his BEPVICE.

In  view of the ahove I give you Lhis notice making a
demand  that my clieht bwvgrant@ﬁ with all the berefits of
the scheme as well as tha arrears within a perlod wf S daye
from  the date  of receipt of this notice Tailing which
instriction of my client ie td take sppriopriate lewal action
RYGINAGG VU, i

N
K IO

hops and Srust there would be o sueh occasiaon
fore further 1itigstion.

Thenking o,

WiﬁWEmﬁiy Yours
' s-uj
(8.8arma, Advocate)



