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23,4,2003  Heard Mr,G.N.Ghakraborty, lct®

0.A.60/2003 0} AR

ned counsel for the applicant, on whose

prayer the case is adjourned and is po-
sted on 28,4,2003 for admission.

Also heard Mr, M.K.Mazumdar, lea-

“rnded counsel appearing for the respon-

dents, who submitted his written state=-
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‘ B / ' ‘admission. .
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3.§W¢§ther their Lordships wish to see the fair copy of the
' judgment ? '
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4ﬂfWhether the judgment is to be circulated to the other
| Benches ? '
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 60 of 2003«

Date of Order : This the 29th Day of April, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

Shri Pradip Rajkumar,

Son of Sri Brajendra Rajkumar,

Upper Division Clerk,

Kendriya Vidyalaya,

P.0. Tarapur, Silchar-788003. ...Applicant

By Advocate Sri M.Chanda.

- Versus -

Union of India,

through the Secretary to the
Government of India,
Ministry of Human Resources,
New Delhi.

The Commissioner,
Kendriya Vidyalaya Sangathan,

18, Institutional Area,
Shahid Jeet Singh Marg,
New Delhi-16.

The Assistant Commigsioner,
Kendriya Vidyalaya Sangathan,

Regional Office, Silchar,
P.0. Silchar, Dist. Cachar.

The Principal,
Kendriya vidyalaya, Silchar, \

P.0. Tarapur, Dist. Cachar.

The Education Officer,
Kendriya Vidyalaya Sangathan,

18, Institutional Area,

shahid Jeet Singh Marg, New Delhi-16.
sri V,Shivaji,

Principal,

Kendriya Vidyalaya, Silchar,

P.0. Tarapur, Dist. Cachar,

Assam.

Sri M.M.Joshi, |
Assistant Commlissioner,

Kendriyva Vidyalaya Sangathan,
Regional Office, Silchar,
P.0.Silchar, Dist. Cachar. . . .Respondents.

ORDER

CHOWDHURY J.(V.C)

The applicant who was working as UDC in Kendriya vidyalaya

Silchar by the impugned order dated 24.3.2003 was

The issue relates to the transfer and posting.

contd..2




transferred to Kendriya Vidyalaya, Sathaka, Nagaland

with immediate effect. The applicant assailed the said
order of transfer as arbitrary and discriminatory.

2. Mr M.Chanda, learned counsel appearing for the
applicant in his pﬁrsuasive manner impugned the order
of transfer to a far flung area as malicious. The learned
counsel submitted that though the expression "public
interest" was recited in the order in effect the applicant
was transferred at the behest of the respondent No.6,
Shri V.shivaji, Principal of the Kendriya Vidyalaya,
Silchar. In support of his contention Mr Chanda referred
to his application for leave dated 15.11.2002 and the
endorsement of the Princiéal made therein. Mr Chanda,
the 1learned counsel submitted that the applicant was
not allowed to attend religious ceremony by the Principal
by fefusing to grant him leave admissible to his account
and for that matter the applicant ventilated his grievanceA
before the Regional Office of the Kendriya Vidyalaya
Sangathan. Instead of remedying the situation the respondent
No.6 took the steps for his transfer and finally by
the impugned. order dated 24.3.2003 the applicant was
transferred to Sathaka, at Nagaland, a remote and inaccessible
area from his wife and two young children. The learned
counsel submitted that prior to his posting at Silchar
which was made on spouse ground the applicant served
at remote areas of Manipur etc. The learned counsel
also submitted that transferring out the applicant from
Silchar without finding any substitute itself a ground
that transfer was not in the public interest. Mr Chanda
lastly submitted that there are posts in andv around
Silchar, more particularly at Dhalchera and the applicant
could have been poéted in any of the nearby places taking
into consideration the need of the family consisting
of his wife and two minor children who are reading in

class V and III respectively
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3. Mr M.K.Mazumdar, learned counsel appearing for
the respondents referring to the written statement conténded
that transfer order was made purely on public intefest.
Mr Mazumdar stated that the post of UDC at Sathaka is
lying vacant for years together and applicant was accordingly
transferred to Sathaka. In answer to the pleading of
mala fide the learned counsel stated that before transfer
of the applicant the concerned authority took into confidence
the appropriate authority including the Assistant Commissioner
KVS and thereafter passed the impugned transfer order.
Mr Mazumdar, the learned counsel further submitted that
considering all pros and cons the authority ~finally
passed the impugned fransfer order which cannot be lebelled
~as a mala fide exercise of power.

4. I have given my anxious considerétion on the
matter. Mr M.Chanda, learned counsel for the applicant
brought to me a communication dated 10.1.2003 sent by
the FEducation Officer to the Assistant Commissioner,
KVS. By the said communication the Educatibn Officer.
brought to the notice of the Assistant Commissioner
as to a copy of the letter from the Chairman, VMC, Kendriya
vidyalaya, Silchar for recommending transfer of some
of the employees of KV, Silchar. The said communicatioﬁ
thus indicated that the authority before acting on the
recommendation of the Chairman, VMC made effective consulta-
tion and thereafter tho%EEF it wise to transfer among
others the applicant on administrative ground. The said
action of the authority perse cannot be said to be arbitrary
or discriminatory, after all transfer is an incident
of service and the employer is within its right in transferrinq
and posting an employee unless the said order is vitiated
by illegality. WNo such illegality is discernible Dby

the Tribunal on judicial review. On consideration of
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all the aspects of the matter the impugned order of

transfer of the applicant cannot be said to be vitiated

by malice and/or improper motive. In the facts and circumstan-

ces no illegality is discernible calling for judicial
review. The applicant may, however, file apprépriate_
representation before the authority on joining Sathaka
and if such rgpresentation is made the respondents authority
shall find out a way out for considering his case genially
with empathy for posting him in and around Silchar to
tide over the family problem. |

Subject to observation made the application
stands dismissed.

The interim order dated 1.4.2003 stands vacated.»

There shall, however, be no order as to costs.
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Sri Pradip Rajkumar
-
Union of India & Ors.
Imphal Bench of the Gauhati High Court

disposed of the Writ Petition No. 832/96 with
a direction to the respondents to consider
the case of the applicant for posting at KV
Silchar or a nearby station if post exists.
Division Bench of the Hon’ble Gauhati High
Court dismissed the Writ Appeal No. 153/1996
preferred by the respondents.

In compliance to Hon’ble High Court’s order
dated 19.3.97 the applicant was

and posted to KV, Silchar.

Application for grant of one day earned leave

submitted by the applicant bafore the
respondent no.d4 and the said praver was

rajected.

Applicant submitted a

Regional Grievance Officer Silchar against

transterred .

representation to.
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th&varbitrary order rejection of the praver
for grant of one day earned 1@aye.

24.3.2003 - Impugned order of transfer and posting has
been passed in isolation, transferring the
applicant from KV Silchar to Kv Sathaka, in
the state of Nagaland in total violation of
the transfer and posting guidelines issued by
the Kendriva Vidvalava Sangathan dated
£5.1.2000 and also in violation of the 0.M.
dated 12.6.1997 issued by the Govt. of India.

26.3.2003 The relieving order has been issued by the
reaspondent no.4 on 26.3.2003.

27.3.2003 The impugned order of transfer and posting
dated 24.3.2003 and the relieving order dated
L6.3.2003 as well as office order dated
27.3.2003 has been served upon the applicant
through postal services.

12.6.97 Govt. of India issued an 0.M directing all
the Head of departments of the organization
of the Govt. of India for posting of husband
and wife who are Govt. employees in the same
station.

PRAYER
»1  That the Hon’ble Tribunal be pleased to set aside and
guash the impugned order of transfer and posting dated
24.3.2003 issued under letter No. F. &o. 10-8(18) /2003~
KVS{Estt.III) (Annexure~ £ ) and the relieving order

dated 26.3.2003 and 27.3.2003 issued under letter No.



" et e B S o

2N

" o2

F.o  No. PR/PR/KY-SIL /20022003 and F. No.3-12/Kv-

SIL/R2003/1255-1257.

$.2 That the Hon’ble Tribunal be pleased to direct the
respondents to alleow the applicant to continue in
zervice in  his present place of posting i.e. at
Kendriva WYidyvalava, Kv, silchar in the light of the
Office Memorandum dated 12.6.1997 issued by the
Government of India, Ministry of Personnel and Training
as well as in the light of the transfer and posting
guidelines issued by the Kendriva Vidyalava Sangathan,
dated 25.1.2000.

$.2 Costs of the application.

ol

N
1.
bExS

any other relief or reliefs as entitled to = the
applicant under the facts and circumstances stated
above as deemed Fit and proper by the Hon’ble

Tribunal.



(An Application under Section 19 of the Administrative Tribunals Act, 1985)
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0. A. No é/D 12003

Sri Pradip Rajkumar Applicant (\\
- Versus -
Union of India & Others: Respondents.
INDEX
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-01. _— Application 1-16
02. - Verification _ 17
"03. 1 Copy of Order dated 24.9.96 passed by the 8.2
8-~20.
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, 07. 5 Copy of the representation dated 18.11.2002 26 -
08, 6 Copy of the impugned transfer order dated
| 24.3.2003 -2 -
- 09. 7 Copy of the relieving order dated 26.3.2003 S99 -
10. 8 Copy of the officc order dated 27.3.2003 29
11 9 Copy of the O.M. dated 12.1.1996 30 -31 .
|
Filed by
- Date Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

application under
Tribunals Act, 1985)

' BETWEEN
|

shri Pradip Rajkumar

" gon of Sri Brajendra Rajkumar

1.

P.0. Tarapur,

~@aND-

‘Upper Division Clsrk

Kendriva Vidyalaya,

$ilchar-788003

Union of India,

Through the Secretary to the
Government of India,
Ministry of Human Resource,

rew  Delhi.

The Commissioner,

Kendriva vidyalaya Sangathan,
18, Institutional Area,

Shahid Jeet Singh Marg, New Delhi~16.

The Assistant Commissioner,
Kendriva Yidvalaya Sangathan,
Regional Office, Silchar,

P, 0. $ilchar, Dist. Cachar.

The Principal,

Kendriva Yidyalaya, S$ilchar,

Section 19 of the administrative

applicant
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P.0O. Tarapur, Dist. Cachar.
The Education Officer,
Kendriva Vidyvalava Sangathan,
18, Institutional'ﬁrea,

Shahid Jeet Singh Marg, New DRelhi~1é.

Sri ¥v. Shivaji,

Principal,

Kendriva Vidyalava, Silchar,
PL.O. Tarapur, Dist. Cachar.

ASSAM .

S$ri M. M. Joshi,

Mssistant Commissioner,
Kendriva VYidvalava Séngathan,
Regional Office, $ilchar,

P.0. Silchar, District Cachar.

Respondents.

DETAILS OF APPLICATION

Particulars of order (s) against which this application

‘e

This application is made against (a) the impugned order
of transfer and posting issued under letter No. 10~

S{18)/2003-KVS(Fstt.I111) dated 24.03.2003, whereby the

applicant is sought to be transferred from Kendriva

Vidvalava, Silchar and posted to Kendiriva vidvalava,
Sathaka in the state of Nagaland and (b) the
consequential order dated 26.03.2003 relieving the

applicant of his duty in total wviolation of the

Prusy Cytons |

|
|
|
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3.

Transfer and Posting Guidelines of Kendriya ¥Yidyalaya
Sangathan issued under letter N . F.l=1/99~
KVS(Estt.III) dated 25.1.2000 and also in total
wviolation of the Government policy issued under
memorandum dated 12.06.1997 in colourable exercise of

Powar,

Jurisdiction.

The applicant declares that the application is within

the jurisdiction of this Hon’ble Tribunal.

- - -

1..,..
The applicant further declares that this application is
filed within the prescribed pesriod of limitation as per

administrative Tribunals aAct, 1985.

Facts of the Case

That the applicant is a citizen of India and as such he
is entitled to all the rights and privileges as

guaranteed under the Constitution of India.

That the applicant is presently working as Upper
Division Clerk (in short UDC) in the Office of the
Principal, Kendriyé Yidyalaya, Silchar in the state of
Assam. It is  relevant to mention here that the
applicant’s wife of Mrs. Sabitri Singha is also a State
Government emplovee and is working as Teacher in
Swarnalaxmi Higher Secondary School, Marasinghpur which
is nearer to 3Silchar in the district of Cachar. The

applicant has got two minor daughters namely, Miss Sana

Dy Goponsos



CThaib and Miss Ningthileisna who are reading at Class ¥

and 11T respectively in $Silchar Kendriva ¥Yidyalava,

- gilchar  and the voungest daughter is below 10 vears

L of age.

That the applicant was initially appointed as LDC in
the year 1981 and was posted at Kendriva Yidyalaya,
gilchar in the state of aAssam. Thereafter, he was
promoted to the post of UDC in the year 1991. During

his short tenure of service career, he has been

1,

subjected to transfer to different places in the North
Fastern Region at different times including Silchar and
he has carried all such transfer orders. The applicant
served at K¥, Leimakhong in the District of Senapati,
Manipur for about four years and he was 5ub$@quently‘
posted at KV Silchar in the month of July, 1997. Since
July 1997, he is continuously working at KW, silchar

under the @ssistant Commissioner.

That the applicant, while posted at K. V., Leimakhong
in the Senapati District, Manipur submitted several
representations for his posting in any of the Kendriva
vidvalayas situated at Silchar or adjacent to Silchar.
Mowever, finding no response from the competent
authority he had to approach the Hon’ble Imphal Bench
of the Gauhati High Court by filing an application
under Article 226 of the Congtitution of India with a
prayer for consideration of his posting on spouse
ground in any of the Kendriya Vidyalayas at Silchar or

nearer to Silchar. The said application was registered

/9 Aasdep )QVW“Q—;



as Civil Rule No. 832 of 1996. The said Civil Rule was
dispo&ed of by the Hon’ble High Court on 24.09.1996
with a direction to the respondents to consider the
pbating of the applicant if there was ahy post of UDLC
lying vacant at Silchar. The said order of the learned
$ingle Judge was carried on appeal before the Division
Bench of the High Court in Writ Appeal No. 153 of 1996

oy the present respondents. However, the said Writ

1

Appaal  wa:

3

. dismissed by the Hon’ble High Court on

{

17.03.1997 confirming the order passed by the learned

Single Judge.

Copies of the orders dated 24.9.1996 and 19.3.1997
referred  to above, are  annexed herswith as

Annexure 1 and 2 respectively.

4.5 Thét the respondents, in compliance with the order of
thé Hon’ble High Court dated 19.3.1997, transferred and
posted the applicant in the vacant post of UDEC at Ky,
Bilchar on his regquest vide letter No. F.d4~1/96~
KV3(SR)/331+335 dated 15/17.07.97. The applicant
aﬂdordingly joined thereafter at Kv Silchar in the
month of July, 1997 and since then he is working there
cmntinuously and discharging his duties satisfactorily

without any complaint from any corner.

Copy of the order dated 15/17.7.97 is annexed as
Annexure-3.
4.6 That the applicant begs to state that after his joining

in KV, Silchar, he was all along working wvery

' /7 XM@% %77&,\%



4.7

satigfactorily under the guidance of Sri Bhanumurthy,
ﬁhe then Principal and his SUCCRISOPr Sri M.
Subramhanium. However, since joining of the respondent
no. 4 at K¥Y Silchar in the month of June, 2001 the
applicant finds it wvery difficult to dischafge his
dutiéﬁ, The respondent no. 5 has resorted to harass the
applicant every now and then on flimsy grounds and
during the course of discharging his duties and this
fact would be evident from the following instances as

wall as from the correspondences mentioned hereunder.

That the applicant on 15th November, 2002 had submitted
an application for grant of earned leave of one day
i.e. for 16.11.2002, for attending Shardha Ceremony of
his neighbour. But the respondent no. 4 rejected the
prayver without showing valid reason. The applicant
being aggrieved by the order of rejection of his praver
for one day leave, submitted a representation to the
Regional Grigvance Officer, Kendriya Yidyvalava
Sangathan, Regional Office, Silchar, through proper
channel with a copy to the Chairman. The respondent No.
4  got annoved on receipt of the representation dated
18.11.2002 which was addressed to the Regional
Grievance Officer and since then he has started nursing
a personal grudgs against the applicant and as a
result, the respondent no. 4 has developed animosity
with the present applicant. Thereafter, the respondent
no. 4 started harassing the applicant every now and

thaen on the pretext of official works and started

oty foflra

—



% Finding fault always with the applicant on flimsy

grounds.

Copies of the leave application dated 15.11.2002
and representation dated 18.11.200%2 are annexed

herewith as Annexure—-4 and 5 respectively.

4.8 That the applicant came to learn from a reliable source
thereafter that the respondent No. 4 being annoved with
him had forwarded a note with adverse remark against
the applicant and recommended his transfer from the
oresent place of posting to the office of the
Commissioner, New Delhi through Assistant Commissioner.
The respondent no. 4 also managed the recommendation of
the Chairman, Kv¥, Silchar for transfer and posting of
the present applicant from his present place of posting
by exercising his influence behind the back of the
applicant upon the aAssistant Ccomnissioner, Silchar
Regional Office as well as Chairman, K¥, Silchar. The
Assistant Commissioner, Regional Office, Silchar did
not make any enquiry for ascertaining the correctness
of the fact regarding the adverse remarks endorsed in
the letter recommending the transfer of the applicant
From the present place of posting.
4:9 iThat most surprisingly. the Kendriya vidyalava
Sangathan., New Delhi vide its impugned order bearing
3 latter no. F. No. 10-8(18)/2003-KVS(Estt.II1) dated
24.3%.2003 now sought to be transferred and posted the
applicant from Kv, Silchar to K¥ sathaka, 1in the State

of Nagaland with immediate effect and the said order

husiy Yirs
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stated to have been passed in public interest. In the
said impugned order dated 24.3.2003 it is instructed to
the respondent no.d to relieve the applicant
immediately and also to obtain hiz signature in the
copy  of the order of vtransfer and posting. It is
relevant  to mention here that on 26.3.2003 the
respondents no.d asked the 'applicant to wait and
receive the impuaned order of transfer as well as the
© order of release w.e.f 26.3.2003 itself. The applicant
: wery humbly and politely requested the respondent no.4
- to allow him to continue at least till 3lst March, 2003
to enable him to, submit a8 representation before the
?cbmpetent authority against the impughed order of
transfer and posting dated 24.3.2003 and also requested
the Principal, KV, Silchar to modify the order of
releage accordingly. The respondent no. 4 did not
;reject the verbal prayer of the applicant. But
surprisingly on  27.3.2003 issued an Office order
alleging that the applicant has refused to receive the
:ihpugned order of transfer and posting as well as the
order of release and by the said 0ffice Order it was
Further directed to accept the said orders to the
rapplicant and also instructed him to hand over the keys
}and document on or before 28.3.2003 at 3 p.m. Be it
;gtated that the applicant availed leave on 2?u3_20035
lhmwever on comingvtm know about the office order dated
?37.3.2003 from a reliable source, he has handed over
the relevant keys and documents accordingly within the

time scheduled and collected all those orders from the

/O ko, 7; %?LWL
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local post office on 28.3.2003. Therefore contention of
the respondent no. 4 that the applicant has refused to
accept the impugned order of transfer and posting as
wall as order of release is not factually correct,
rather the hurried attempt of the Frincipal to deliver
the copy of impugned orders of transfer and release
order on the same day i.e. on 26.3.2003 which smacks
mala fide.
Copies of the order dated 24.3.2003%,
€6.3.2003, and office order dated 27.3.2003%
are annexad as Annexure 6,7 and 8
respectively.
That it is stated that the impugned order of tran$fer
and  posting dated 24.3.2003 has been passed in
isolation only in respect of the applicant and the

i

same has been stated to have been passed in the public

’

interest. Be it stated that till filing of this
application the vacant post of UDC which was holding by
the applicant has not vet been filled up. The impugned
order of transfer does not indicate the same is a
routine transfer. Moreover, the impugned order of
transfer has beeﬁ passed In total wviolation of the
professed norms as well as the transfer and posting
guldelines issued by the Kendriva Vidyalava Sangathan
on 25.1.2000. Be it stated that in addition to the post
of UBC holding by the applicant one more post of UDC at
KV, Dhalchera is lying vacant since last six months and
the respondents are also well aware that the wife of

the applicant is a S$tate Government emplovee serving as



~

1 interest is vague, and the sane

Il That vour applicant.

10

‘Jaacher in the Swarnalaxmi Higher Secondary School,

rarasinghpur, Assam. AS such, in terms of clause 8,9 of

Sthe annual Transfer Guidelines issued by the Kendriva

Widyalaya Sangathan, New pelhi, the applicant is

u@ntitled to be considered for posting either in a same

istation or at least in a nearby school of the Sangathan

‘where the wife of the applicant is p sted. But it
i

i
@appearg that the respondent no.4 in the instant case of
q . \ ' ) _

cthe applicant took an attempt to transfer him out from

i Kendriva Vidyalaya, gilehar in  the light of the

instruction laid down in sub clause (i) of clause 5

i.e. on the alleged“administrative.ground» It islgtated
that no option wa% taken from the applicant at any
point of time for his posting at Kv, Sathaka in the
i $tate of Nagaland as well as no opportunity has been
¢ provided to the applicant to submit any representation
for his retention in the exizsting place of posting.
Therefore the impugned orders of transfer and:posting
i which is passed , 0N the alleged ground of public
has been passed in
total violation of transfer guidelines, in Qolourable
exercise of hower and on that score alone the impugned

: order of transfer and posting dated 24_3,2003:as well

as the impugned order of release dated 26.3.2003 are

liable to be set aside and quashed.

‘
|
|
|

begs to state that Kendriva

Vidyalaya Sangathan is an autonomous organizatioh under

o . . e .
. the Government of India, Ministry of Human Resources as

1
|

W M/_} IL(L%'\U}_)



11

such all welfare gcheme regarding posting of husband.
and wife in a same station and the Kendriya Vidyalava
is bound to implement those welfare scheme for posting
‘of  husband  and wife in a same 3tétion, In this
connection applicant begs to state that the Government
of India, Ministry of Personnel and Training also
issued O.M. dated 12.6.1997 wherein it is stated that
both husband and wife be invariably be posted in a
same station when the post exists in the appropriate
level and especially when the children | of the
Government emplovee is below 10 vears of age. In the
instant case the applicant is having a female baby
aged about é vears of age and in the absence of the
applicant it would be extremely difficult on the part
of the applicant who is also an employee of the Govt.
of Assam to manage the affairs of the family, as such
in the light of the OM dated 12.6.1997 the applicant
has acauired a wvaluable and legal right for retaining
him in his present place of posting where the wife of
the applicant is presently serving as Teacher i.e.
Marsingpur, adjacent to Silchar in the State of Assam.
But the respondents in total violation of the scheme
issued by the government of India regarding transfer
and posting transferring the applicant as stated above.
On that score alone the impugned order of transfer and
posting dated 24.3.2003 and subseqguent, orders dated
V26u3~2003 and 27.03.03 are liable to be set aside and

duashed.

r v@w\«@,
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It is further submitted that although the impugned
order of transfer and. posting has been i&ausd in
respect of the applicant stated to have been i$$ued in
public intérest but no one is posted in place of the
applicant as a result the post of UDC is lyving vacant:
at Kendriva ¥idyalava, Silchar as such there will be
no difficulty on  the part of the respondents  to
accommodate the applicant in his praesent place of
posting where he iz presently working. Be it stated
that one more post of UDC is also Iving vacant nearby
in K¥, Dhalchera for last six months which is situated
17/18 kms away from Silchar.

Copy of the Memorandum dated 12.6.97 is Annexed as
Annexure-9,

. That it 'is a fit case for the Hon’ble Tribunal to
interfere witﬁ the impugned order of trangfer and
rosting to protect the rights and interests of the
applicant and further'Abe pleased to pass in interim
order staying the opgration of the impugned order of
transfer ahd posting dated 24.3.2003 and subsequent

orders dated 26.3.2003 and 27 .3.2003%,

~,1g That this application is made bonafide and for the

in

i

Yoo

cause of justice.

Grounds for relief(s) with legal provisioni(s}:

For that the applicant has acquired a wvaluable and
legal rights for retaining in the same station where

the wife of the applicant is working as Teacher under

Pty Gy
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the Government of aAssam in terms of the 0.M. dated
12.6.1997 issued by the Government of India, Ministry
of Personnel anderaining az well as in terms of the
transfer and posting guidelihe$ izsued by the Kendriva
Vidyalaya Sangathan dated 25.1.2000.

For that the applicant is having a female baby aged
about eight vears as such he has acquired a valuable
and legal right for retention in a same station or
nearby place when the wife of the applicant is also a
state Govi. gmploves working as Teacher in the light
Qf the 0.M. dated 12.6.1997 issuad by the Government of
indiaa Ministry of Personnel and Training.

For that the imp&gned order of transfer and posting has
been issued on the basis of confidential complaint
lodged by the respondent no. 4 against the applicant
behind the back of the applicant in total violation of
the principles of natural justice.

For that the -impugned order of transfer and posting of
the applicant has been issued on the basis of the
complaint lodged by the respondent no.4d in total
violation of principles of natural justice.

Faor that no one is replaced in place of the applicant
in the office of the Principal, Kendriyva Vidyalaya,

Gilochar till date as such there is no difficulty on the

part of the respondents to allow the applicant to

continue in his present place of posting il.e. at KV,
Silchar Assam.
Faor that the impugned order of transfer and posting and

order of release was served upon the applicant by the

/Zm@gﬁ @7@“&__
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respondent no.4 on the same day i.e. only on 28.3.2003

through Postal services without providing any

=opportunity to the applicant for submitting any

representation for his retention in the present place

of posting on spouse ground.

For that the applicant and his wife are working in

the nearby station i.e. at Narasinghpur.

For that impugned order of transfer and posting has

been issued on extraneous consideration, in colourable

Cexercise of power and the zaid order has not been

5.9

passed in public interest.
For that the respondent no.4 has developed animosity
with the applicant and as such recommended his case for
transfer behind the back of The applicant and also

managed the recommendation of the Chairman Kv, Silchar

as waell as the recommendation of the assistant

‘Cmmmigaioner, Ky, Silchar without any enquiry.

For that one more post of Upper pDivision Clerk is lying
wacant since last six months at K¥Y, Dhalchera which is
situated about 17/18 Kms. away from the present place
of pmsting of the applicant and as asuch there will be
no difficulty on the part of the respondents to
accommodate the applicant even in the nearby station as.
stated above.

Details of remedies exhausted.

That the applicant states that he has no other
alternative or other efficacious remedy avallable
hefore him than to file this application. The applicant

further states that he had no scope to file any

ﬂe N C;f V%;ZL-J/\L
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representation against the impuaned order of transfer

and posting as because in the same order.

Matters not previously filed or pending with any other

Court/Tribunal.

The applicant further declares that he had not

previously filed any application, writ petition or sult

regarding the matter in  respect of which  this

application has been made, before any Court or any
N

other Tribunal nor any such application, writ petition

or suit is pending before any of them.

peliefi(s) sought for =

Under the facts and circumstances stated in paragraph 4
of this application, the applicant prays for the
Tollowing relief(s):

That the Hon’ble Tribunal be pleased to set aside and
quash the impugned order of transfer and posting dated
4.5 .2003 issued under letter No. F. NO. 10-8(18) /2003~
KYS(Estt.III) (annexure- 667 ) and the relieving order
dated 26.3.2003 and 27.3.2003 issued under letter No.
. NOo . PR/PR/KY-SIL/2002-2003  and  F. NO . 3~12 /KW~
SIL/2003/1255~1257.

That the Hon’ble Tribunal be pleased to direct the
reﬁpond&qtg fo allow the applicant to continue in
service 1in his present place of posting i.e. at
wendriva ¥idvalaya, Kv, silchar in the 1light of the
Gffice Memorandum dated 12.6.1997 issued by  the

Government of India, Ministry of Personnel and Training

Praip Yaprasy
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as well as in the light of the transfer and posting
guidelines issued by the Kendriva vidvalava Sangathan,
dated 25.1.2000.

Costs of the application.

Any other relief or reliefs as entitled to the
applicant under the facts and circumstances stated
above as deemed Tit and proper by the Hon’ble

Tribunal.

Interim reliefs praved for =

ODuring the pendency of this application the applicant

pravs for the following reliefs:

That the Hon’ble Tribunal be pleased to stay the
operation of the impugned order of transfer and posting
dated 24‘3"2093 and relieving order dated 26.3.2003
issued under letter No. F. No. PR/PR/KV-SIL/2002-2003
(Annexure-£43) till disposal of this application.
Alternatively;

That the Hongblg Tribunal be pleased to direct the
respondents to kKeep at least one post of U.D.C. vacant
@either at KV, Silchar or at KV, Dhalchera till disposal
of this application.

That this application has been filed through advocate .,

Details of the I1.P.O.

S 1.P.0. No. D0 §69-0 Y4
. Date of Issue L [2183
~ Issued from T GLP.LOL, Guwahati.
;lpayable at z G.P.0O., Guwahati.

Xz

Tz

. Details of enclosures

Pty Foflonsss-
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I, $ri Pradip Rajkumar, Son of Sri Brajendra Rajkumar
aged about 45 yvears, working as Upper Division Clerk in the
Kmndriya Vidvalava, Silchar, P.0. Tarapur, do hereby verify
and declare that the statements made in paragraphs 1 to 4
qnd & to 12 are true to my kﬁowledg@ and tho&e made 1in
paragraph 5 are the legal advice which I believe to the
true and I have not suppressed aﬁy material facts.

I, sign this verification on this\ the 30th day of

March, 2003%,

@Mﬁ% 7@7/4““%
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N THE GAUHMTI HIGH COURT

(The High Court of rssam,pHagaland, Meghalay?,
Manilpur, Tripura,Mizoran & Krunachal Pradesh)
IM0HEML BEHCH

"The Nssistant Commissioner-cum-~Regional
Grievences Officer,Kendriya vidyalaya
Samgathan,silchar Region, tlospital Roagd,
Sllchear.

TheineputyACommissioner,<endriya vidyalaya
Shangathan (Administration), Uéw Delhi.

the Principal,Kendriyy vidyalaya,
Leimakhong.nﬂhipur. ‘

Union of Ingdia,

.+« DNPPELLANTSE/RESONDENIS

- Versus - .
Shri pPradip Rajkumar,aged about 37

years,s/o Shri brojendrs Rajkumidr, a

>

permanent resident ,0f Cachar District,

%
M
i
K
k3

Ascam,presently reeiding at Leimakhong,
P.0.Mantripukhri, t. 2. O, Kacakhur,Manipur,

13
‘ .+ .. RESPOHDENT/WRIT PETITIONER
Y e i —— —
N - PRECSENT
- THE HOU'DLE MR. JUSTICE J.H,SARIV
- THE HOI'MLE IR.JUSTICE P.J1.SARKAR
For the hppellants Mr 1. Tbotom:d,C.G.S.C.

For the Recpondent

c: ML LNLKL.Eingh, Sr.Advocate
Mr.Jagjit Singh,hdvocate.

Date «¢ 19/03/1997.
'—3@ of Order 703/ Contd....p/2.
P / \/I/X/
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A, .
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tion§r Praved that he may be tronsferred to Silchar

where his wife is working and for entitlement of

thie benefit he rélicd'on paragraph 6 (1ii) of the

guideline, The ld.Single Judge rightly f£ound thot

'fhig guideline is not applicable to the petitioner

as 41 applies only in the c@se of trancfer of teacher.,

Hut mhe ld.single Jndqe found that the authority

‘c

: also @pplied this principle in case of UDC. Accord

dinqjy the ld.single gudge directed that ar ana

whcu.vacancy is avalillable at filchar the case of

the petiticner for posting at £ilchar shall be
Ggggﬁ}dered.

Contd,..,p/3.
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After hearing the learned councel for

the phrtiec and on prrusdl of the awiteptale ob

. ) , records. e do not find any ground to interfere
with the order sassed by the learned Single
Judage. Frcordingly, thic appedl {r dismicred.

c3/- J.ALENRIA,
JUNATE.

s/~ DL K GTARKBR,
JUDGE.

signature of the Copylet:
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L6, A mex e _ig
n 3 P aajkum&r L _ 2
¥ UeBeCoo Ke¥e 8ilohir o

D
Bist. Cachar, Pin~788 @@3 ‘

Bated 3 33,11QB@®2

Y

3-,--"- ' The R@agi@nal Grievaace @fficor
e o Kendriya Vidyrlayz gangathaam. :
o - &@gi@mml Q&ficn, 8ilchar - 788801

. (mz%@vm PROPER CHANNEL ) -
L Bub 3 Prevention of p&r%&c&pati@mﬁpuz@ly religieus activity
| | such' as ghradh Ceremony of wighmv.w, -

2006

;g,, Bir . |

- , Wi th due z@&p@ct I W@mlﬂ like: ¢u imf&gm you thnt 8
1) I epplied Earned L@mva,applicati@m f@r DNRE ﬁay ‘OR
- 15 1152002 for %vniling on 16.11,2682te attena. pur@ly religisus

activicy such ag 8hrndh Coromsny ef my Beighbour. h@lé ®R 1@32162@@2
[ L mj villﬁg@ Bulpnatil, Bist. Cachar, Silch~r .. 788003 .

L,Z) The npplimmtémm WRa amﬁ@rﬁc& with. the remark thnt
“Mra. S. 8./ inform mot te nvail any leive on 16011 2@@2" by the

Primcipal, Kendriyn Vidyalays, silchnr (copy encleaed), _j

In this cenncctisn, I wauld liko't@ ncnti@m here thnat

y ‘As w» i#indu mot guﬂrzmt@e@ under tn@ canstitut1®m of
wttend su@h precieus and rcligleus Shzmdh Ccr@m@nya

L 1vzaled lngt eqracd leave fmr sna . dmy on 88,6, 2602,
2at on the o sLher hﬁﬂdg

8@1@ of ﬁeﬂching 321 £ m@mb@rw verc allewed

te avail lenve dur«ng crucsal pcrxw& @, ge Ex&minmti&ma Secial scieq@»

Goosascbn esen: hipiticn ‘and @p@rts Bay
' Ke@pﬂ ng in vicw @ﬁ the Abpva, I fcr‘f@mtly

heneur kindly to l@@k int@ the mattcr judiciausly s@ thnr
the harvegt @f KV.‘:».,.

raqguesgt ysuyr
t I may raap

fnithfuliy;

,J—Elgmg [l or——

;bilchwr & D, C. Cachnr f@r his kindg

IR

Cepy te the Chairmﬁao VMCo K V.
information,
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KENDRIYA VIDYALAYA SANGATHAN
18, INSTITUTIONAL AREA
SHAMID JEET SINGH MARG
NEW DFELHI-110016

RS Dated:24.3.2003 &

TRANSHER ORDER

Transier of Shri P. Ray Kumar, UDC, Kcnm/a devalzrv& Sﬂchax is hereby
ordered zo Kendrya Vidyalaya, Sathaka with immediate eﬂect n p‘ub

interegt. N
Te is entifled to TA, joining time etc., as per KVS rules,
- Thus 1gsugs with the approval of competent authonty, KVS.

(%»’5\3\03

(P.DEVASENA)
EDUCATION OFFICER

COPY 10

| \/l/mamdual copccmed.

2. Thc mecxpai, KV Silchar alongwrth the copy of transter order in rcspcct of
Shri P.Raj I‘;um:xr, UDC with the. direction to handover the copy to him and

dated sxg,mturcs may please bq obtamed. He may be relicved xmmedmtciy :He

may be pmd TA etc., as per KVS rules. Hxs date ot mhct should immediately
be mtmmted to thc mxdcrmgxcd. '

3. ’I’hc Pm;cxpal, KV Sathaka. The datc of joining in rcspcct of Shri P. Ra)kumar :
should promgﬂy bc mtxxmted to thc undcxmgncd

4. The Assistam Comrmssxoncr KVS(RO) Silchar,
5. Guard 1;16

,>'

- AR



Cas. Aumsceang
F M%&E@W faorer ® 9425 (1)
%@mﬁww Vidyalaya, Silchar "

DIST.: CACHAR ASSAM (OPPOSITE TO DOORDARSHAN KENDRA, SILCHAR)
PIN - 788 003 :

DATE:26/3/2003

Wlth wfarewe to the letter £o. F 10-8 (18)!‘2003-KVS/Ew.m,dafed 24.03. 2003 ShriP.
Iugkumar UDG K.V, Silchmism-byrehmdﬁnﬂmANofM 03.03 with an instruction

'-toﬂpmttlwl’rinmpsl KV Smknunmedxmly 28 he has been transferred in public -
intertest.

J= Q/\/J,L/Q/M s TA, o*uu\u_\jz.‘/%ﬂl@_OLA
C kvs Ruled ‘/

\.
70 Y fmthfully,
\ ,2)@&?7 | o
- V. SWAJI (7
(PRINCIPAL)
o P: t’nr"’('?
Copy to :
By ‘ . e , BhY LAY
«/I/ﬂw Individus] concerned. S \-\:_ fapmria™
2. The Principal, KV.Sataka for information and request to intimate to ﬂ* ] ‘ e LI
underuignod for information. ol o o
3. Tho AC. VS, R.O, SR, Silcher. ' o
4.

The Clummmg VMC LV Silchar for information.

Ms.P Devasene, Education Oficer, KVS, HQ, anew Delhi.
The Pemmnl file.

o w
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7239433 ()

A

- Dist. : Cachar, Assam |
(Opposile to Doordarshan Kendra, Sllchar)
Pin 78&005

3\ | @chs @RBER

Mre Po Rajkumaz:. UBC of. this vidyalaya is tmnsferred te KoV

Sataka vide letter Ne. 10-8 (18) /2803 -KVS (Estt=III) «iated 24,3.2603
aceerdingly yeou haveé""”been served with the mlieving erdsr and
transfer erdsr in tm A.N. ef 26,3,93, But  yeu “had refused to
aceept the same sayj.pg that yeu will mceive the. same en 27,3,03,
But yeu had ‘taken lqaave te aveid ceming te the schw&l , purp@sefully..
Hanee yéu - are hemby dimcbad enca. again te acknawle&ge thes transfer
_ order., relieving erder anﬁ han@@ver tm keys and ether impertant
documents immediately as per ths e fice @rdﬁrﬁ’w oy béjd““’

RAVB/OB al 3.0 pnrC

e’ | 4?5\ &w AN
Mr Po Rajkumar, o \ .

. \T
UBC;KoVe Silchar { Vo SIVAJL ) 3} \S

Pmmwmmﬁa
RENDRIVA VIDYALAYA

Copy tos . qiea facda
. SILCii AR fumug
1) The Chairman, VeM.Co 1K, h . .
: (1) . ) @?c o I o Silc ar Ping-7680Ul
(2) The Assistant Cymuissiener, :

\
v Vo ’
( Vo SIVAJL )
PRINCY PAL

KVS, Reglonal @féiceo Silchar, _ N\

P/
WW e
"
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Annexure-9

M. Z28034/2/97-Fstt. (&)
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

Mew Delhi, the 120 June 1997

OFFICE MEMORANDUM

Sub: Posting of husband and wife at the same Station.

" The undersigned is directed to say that on the subject

mentioned aone, Government has issued detailed
guidelines wvide 0O.M. No. 28034/7/86-Estt.(A) dated
%.4.1986. The Fifth Central Pay Commission has now
recommended that not only the existing instructions
regarding the need to post husband and wife at the same
station need to be reiterated, it has also recommended
that the scope of these instructions should be widened
to include the pro

vision that where posts at the appropriate level exist
in the organization at the same station, the husband
and wife may invariably be posted together in order to
enable them to lead a normal family life and look after
the welfare of the children, especially till the

children are 10 vears of age.

The Government, after considering the matter, has
decided to accept this recommendation of the Fifth
Central Pay Commission. Accordingly, it is reiterated
that all Ministries/Departments should strictly adhere
ton the guidelines laid down in 0O.M. No. 28034/7/86~
KFstt. (A) Dated 3.4.86 while deciding on the requests

Tor posting of husband and wife at the same station and

~ 0 Cﬂj;’
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should ensure that such posting is invariably done,
@épecially till their children are 10 vears of age, if
posts at  the appropriate level exist in the
organization at the SAME station and if 1o
administrative problemns are expected to result as a
con@equencén

It is further clarified that even cases where only the

wife is a government servant, the concession elaborated
in para 2 of this 0O.M. would be admissible to the
aovernment servant.

These instructions would be applicable only +to posts
within the same department and would not apply  on

appointment under the Central Staffing Scheme.

A copy of this Department’s OM No. 28034/7/86-Fstt. (A)
Dated 3.4.8¢ is enclosed for ready  reference and
Quidance.

Hindi version of the OM iz enclosed.

Sd/~ Illegible

(Harinder Singh)

Joint Secretary to the Govt. of India
Tel., No. 301 1276

All Ministries/Departments of the Government of India.
Department of Women & Child Development.

The National Commission for Women, 4, Deendaval
Upadhyay Marg, ITO, MNew Delhi.

I
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IN THE CENTHAL ADMINISTRATIVE TRIBUNAL fg\ 3
GUWAHMATI -BENCH R 4
| e
Original ppplication No. 60 of 2003.
Sri pradip Rajkumar | |
» . e o o AppliCant
- Versus - '
Union of India & Ors.
) o « « Respondents
In the matter of (
Written statement on behalf of the
respondents.
= AND =
In the matter of i
Assistant Commissioner,
Kendriya Vidyalaya Sangathan;
3ilchar Region.
o e o DeponEnt
The humble written statement of the
'ReSpondent are as follows -
Most respectfully sheweth :
1. | That the reSpondent'state thagt in the Original

Applicat.on he has been made party and a copy of the
same has been served upon him. The Respondent has gone
through the contents of the petition and understocod the
same and he is competent to file the written statement
on béhalf Qf him and for others they being the qfficial

Respondents.

2. That the Respondent state that the statement and
averments made in the Original application are totally _

denied. The statements which are not born out cof records

contd..2
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are denied. The respondents further statesthat the

vhikalt statements which are not specifically admitted

may be deemed to be denied.

3. . That the ReSpondents state that before controverting
the statement and averments made in the above application
the Respondent craves leave of this Hon'ble Tribunal to
submit the following facts of the case in’briéf‘for

application.

4. That the respondents submit that the applicant is
an UDC in the office of the Principal, Kehdriya Vidyalaya

Sangathan, silchar.

He has been transferred and posted in the present
place of posting by transfgr order daged %; -07-97 in
compliance to Hen'ble Gauhati High Court's order dated
19.3.97 on requesi. |

Since then the applicant has comple#ed 5 years 8

months 9 days of his service in the station.

5.  That the applicant while he was poséed at K.v.
Leimakhong in the Senapati District, Manipur made
application for transfer on spouse ground.

During his stay at Leimakhong he agitated before
the authorltv for his transfer on speuse groundfor)301ning
hls famidy after completion of a cut off period of one
year and accordingly he was transferred at present place

of posting that is at Silchar.

6o That the respondent suomits that the present order
of transfer was passed by the Education Dfficer only in
publid interest for £illing up the post at Sathaka after

lapse of about 6 years.

1 contd..3
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7. That the respondents éubmits that the present
order is made purely on administrative ground to £ill up
the post at Sathaka and accordingly by the said order
the principal, K.V. Silchar was directed to release him

imme&iately._

8. That the reSpondents submits that from the order
itself it is very much clear that the order is purely on
administrative ground which is not in the nature of annual
transfer nor transfer to any choice station and as per

the Article of the Educaticn Code. There is no violation

of any rulee.

9. That the respondent state that the present DeA. 1is

placed in a twisted manner to show the sympathy on flimsy

ground whereas, the authority been always sympathetic to

its employees and allowed the applicant to stay with
although : _

family akkixeumgit the wife is not an employee of the same

department, which is a resptictive point as envisaged under

papragraph 4 of the office memorandum dated 12th June 1997.

10. That the espondent submi&s that the above facts
has been submitted for appreciation and the respondent
crave leave of this Hon'ble Tribunal to submit further

written statement.

11. That the respondent submits that under the facts
the Hon'ble Tribunal be pleased to vacate the stay order
suspending the transfer con score that the applicant being

already relieved and dismiss the Original Application.

e« o » o Verificatiocn



VERIFICATION

I, Sunder Singh Sehrawat, S/0 Shri Harish

,Chander, Age about 52 years, presently working as the
. ASsisfgnt Commissioner, Kendriya Vidyalaya Sangathan,
'Guwahati Region, Maligaon Chariali, Guwahati - 12, do

Place : Guwahati

hereby verify that the statement made in Paragraphs
L2260 77 8 aud © are true to my knowledge and.

those hade in pa;aétaphs —_— 4 awd Y — are

bagsed on records,

And I sign this verification on this the 22yl
AP’T'IL. A
day oszoog at Guwahati,

M/&%M@f

DEPONENT

’

" IDate :2%.04-03




