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/ 	order as prayed for shall not be 

granted. Returnable by three weeks. 

I4ist on 23.4.2003 for 

admission, 

	

• 	 In the meantime, the operati.- 
n of the order 

2003KV8(Estt.III) dated 24.3.2003 

transferring the applicant from 

Kendriya Vidyalaya, $ilchar to Kend- 
riya Vidyalaya, Sathaka as well as 

iY1- 1/, ae 	 re]. leving order No • F. NO. PP/PR/Ky.. 

ISIL/2002..03 dated 26.3.2003 shall 

iit 	 rnain suspenued till the returnable 
/ 	 date. 

Vice-Chairman  

mb 

•. 

uiis Ppiicanon 	
1.4.2003 	Heard Mr. M. Chanda learned 

form but not in 	 counsel for the applicant. 

Issue notice to show cause as  
hikd 1 nO 	 to why the application shall not 
Or R s. 
vide 	 be admitted, Also, issue notice 
Dated 	iy3 	 to show cause as to why interim 

p 

'1 

* 

N 

RULE 	4 ) 

CENT RAL AL)MINtST RAT IVE T RIB UNAL 
GUWAHATI BENCH 

. ' I • 

ORDER SHEET 

Original Applicatjoh No. /O 
Misc. Petition.No. / 

Contempt Petition 

Review Application No. / 

Applicant (s)  

Respondent (s) 

Advocate 	for the applicant 

Advocate for the respondent (s) 

Notes of the Registry 	Date 	 Order of the Tribunal 



O.A.60/2003 
	

23.4.2003 	Heard t.G.N.hakraborty,, ie. 
ned counsel for the applicant, on whose 
prayer the case is adjourned and is p0-

sted on 28.4.2003 for admission. 

Also heard Mr.M.K.M.zumdar, lea-
rn4ed counsel appearing for the respon-
dents, Who submitted his written state-
ment 

4 n 
bb 

/ 	 28.4.9003 	Put up again on 29.402003 for 
admission. 

Vjce.sChajjan 

mb 

29.4.03 	Heard counsel for the parties. 

The case is taken up for dIsposal at 

the. admission stage. Judgment delivered 

in bpen Court, kept in separate sheets. 

The application is dismissed in terms 

of the order. No order as to costs. 

Vice-Chairman  

- pg. 

• /• 	4< 	ti-: /J11 

• 	o-'. 
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DATE OF DECISION 

 

Sri Pradip Rajkumar 
. . C C 	 0 0 	 0 0000.. 0 0 0 • 0 , 000 ,...,ppLI0NT ( s) . 

o 	 o 	
Sri M.Chanda 	

.. 00 0ADVOCA0E FOR TH 
PLICkNT(S). 

- VERSUS - 

Union of India & Ors. 

* 	 Sri M.K. Mazurndar . 	. . . . 	hDVOOTE FOR TH. 
RESPONDENT(S). 

TH I-ON'BLE 	MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE HONt BLE 

l.Wether Reporters of local papers may be allowed to see 
the judgment ? 

2.1TO be referred to the Reporter or not 7 

Whether their Lordships wish to see the fair copy of the 
jdgment 7 

Wether the judgment is to be circulated to the other 
Bnches 7 

Jidgment delivered by Ho'ble Vice-Chairman 
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Shri Pradip Rajkumar, 
Son of Sri Brajendra Rajkumar, 
Upper Division Clerk, 
Kendriya Vidyalaya, 
P.O. Tarapur, Silchar-788003. 

By Advocate Sri M.Chanda. 

- Versus - 

Union of India, 
through the Secretary to the 
Government of India, 
Ministry of Human Resources, 
New Delhi. 

The Commisiofler, 
Kendriya vidyalaya Sangathan, 
18, Institutional Area, 
Shahid Jeet Singh Marg, 
New Delhi-16. 

The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Silchar, 
P.O. Silchar, Dist. Cachar. 

The Principal, 
Kendriya Vidyalaya, Silchar, 
P.O. Tarapur, Dist. Cachar. 

The Education Officer, 
Kendriya Vidyalaya sangathan, 
18, Institutional Area, 
Shahid Jeet Singh Marg, New Delhi-16. 

Sri V.Shivaji, 
Principal, 
Kendriya Vidyalaya, Silchar, 
P.O. Tarapur, Dist. Cachar, 
Assam. 

SriM.M.Joshi, 
Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Silchar, 
P.O.Silchar, Dist. Cachar. 

.Applicant 

.RespOndeflts. 

ORDER 

CHOWDHURY J. (V.C) 

The issue relates to the transfer and posting. 

The applicant who was working as UDC in Kendriya Vidyalaya 

Silchar - by the impugned order dated 24.3.2003 was 

contd. .2 
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transferred to Kendriya Vidyalaya, Sathaka, Nagaland 

with immediate effect. The applicant assailed the said 

order of transfer as arbitrary and discriminatory. 

2. 	Mr M.Chanda, learned counsel appearing for the 

applicant in his pursuasive manner impugned the order 

of transfer to a far flung area as malicious. The learned 

counsel submitted that though the expression "public 

interest" was recited in the order in effect the applicant 

was transferred at the behest of the respondent No.6, 

Shri V.Shivaji, Principal of the Kendriya Vidyalaya, 

Silchar. In support of his contention Mr Chanda referred 

to his application for leave dated 15.11.2002 and the 

endorsement of the Principal made therein. Mr Chanda, 

the learned counsel submitted that the applicant was 

not allowed to attend religious ceremony by the Principal 

by refusing to grant him leave admissible to his account 

and for that matter the applicant ventilated his grievance 

before the Regional Office of the Kendriya Vidyalaya 

Sangathan. Instead of remedying the situation the respondent 

No.6 took the steps for his transfer and finally by 

the impugned order dated 24.3.2003 the applicant was 

transferred to Sathaka, at Nagaland, a remote and inaccessible 

area from his wife and two young children. The learned 

counsel submitted that prior to his posting at Silchar 

which was made on spouse ground the applicant served 

at remote areas of Manipur etc. The learned counsel 

also submitted that transferring out the applicant from 

Silchar without finding any substitute itself a ground 

that transfer was not in the public interest. Mr Chanda 

lastly submitted that there are posts in and around 

Silchar, more particularly at Dhalchera and the applicant 

could have been posted in any of the nearby places taking 

into consideration the need of the family consisting 

of his wife and two minor children who are reading in 

class V and iii respectively 

I 
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Mr M.K.Mazumdar, learned counsel appearing for 

the respondents referring to the written statement contended 

that transfer order was made purely on public interest. 

Mr Mazumdar stated that the post of UDC at Sathaka is 

lying vacant for years together and applicant was accordingly 

transferred to Sathaka. In answer to the pleading of 

mala fide the learned counsel stated that before transfer 

•of the applicant the concerned authority took into confidence 

the appropriate authority including the Assistant Commissioner 

KVS and thereafter passed the impugned transfer order. 

Mr Mazumdar, the learned counsel further submitted that 

considering all pros and cons the authority finally 

passed the impugned transfer order which cannot be lebelled 

• as a mala fide exercise of power. 

I have given my anxious consideration on the 

matter. Mr M.Chanda, learned counsel for the applicant 

brought to me a communication dated 10.1.2003 sent by 

the Education Officer to the Assistant Commissioner, 

KVS. By the said communication the Education Officer 

brought to the notice of the Assistant Commissioner 

as to a copy of the letter from the Chairman, VMC, Kendriya 

Vidyalaya, Silchar for recommending transfer of some 

of the employees of Ky, Silchar. The said communication 

thus indicated that the authority before acting on the 

recommendation of the Chairman, VMC made effective consulta-

tion and thereafter thought it wise to transfer among 

others the applicant on administrative ground. The said 

action of the authority perse cannot be said to be arbitrary 

or discriminatory, after all transfer is an incident 

of service and the employer is within its right in transferrinc 

and posting an employee unless the said order is vitiated 

by illegality. No such illegality is discernible by 

the Tribunal on judicial review. On consideration of 
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all the aspects of the matter the impugned order of 

transfer of the applicant cannot be said to be vitiated 

by malice and/or improper motive. In the facts and circumstan-

ces no illegality is discernible calling for judicial 

review. The applicant may, however, file apprGpriate 

representation before the authority on joining Sathaka 

and'if such representation is made the respondents authority 

shall find out a way out for considering his case genially 

with empathy for posting him in and around Silchar to 

tide over the family problem. 

Subject to observation made the application 

stands dismissed. 

The interim order dated 1.4.2003 stands vacated. 

There shall, however, be no order as to costs. 

D.N.CHOWDHURY 
VICE CHMRMAN 

I 

10 
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LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

Sri Pradip Ra5kumar 

vs. 

Union of India & Ors. 

Imphal Bench of the Gauhati High Court 

disposed of the Writ Petition No 832/96 with 

a direction to the respondents to Consider ,  

the case of the applicant for posting at KY 

Siichar or a nearby station if post exists, 

Division Bench of the Hon'ble Gauhati High 

Court dismissed the Writ Appel No 153/1996 

preferred by the respondents 

In compliance to Hon'ble High Court's order 

dated 19397 the applicant was transferred 

and posted to KY,, Silchar, 

Application for grant of one day earned leave 

submitted by the applicant before the 

respondent no4 and the said prayer was 

rej ected 

Applicant submitted a representation to 

Regional Grievance Officer Si lchar against 
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the 	arbitrary order 	rejection 	of 	the 	prayer 

for grant of one day earned leave. 

24.3.2003 Impugned 	order 	of 	transfer 	and 	posting 	has 

been 	passed 	in 	isolation 	transferring 	the 

applicant 	from KV 	Silchar 	to KY 	Sathaa 	in 

the 	state of 	Nagaland 	in total 	violation 	of 

the transfer and posting guidelines issued by 

the 	Kendr iya 	Vidyalaya 	San gathan 	dated 

251,2000 	and also 	in 	violation of 	the 	O.M.  

datecl 1261.997 issued by the Govt. 	of 	India. 

26.3.2003 The 	relieving 	order 	has 	been 	issued by 	the 

respondent no4 on 26.32003. 

27.3.2003 The 	impugned 	order 	of 	transfer 	and 	posting 

dated 243.2003 and the relieving order dated 

2632003 	as 	well. 	as 	office 	order 	dated 

27,32003 	has been 	served upon 	the applicant 

through postal services, 

.12.6,97 Govt. 	of 	India 	issued 	an 	O..M 	directing 	all 

the 	Head of 	departments of 	the organization 

of 	the Govt. of 	India for posting of 	husband 

and 'Mife who are Govt.. 	employees in 	the same 

station. 

PRAYER 

8.1 That the Honble Tribunal be pleased to set aside and 

quash the impugned order of transfer and posting dated 

24.3..2003 issued under letter No.. F. NO. 10-8(18)/2003' 

KVS(Estt..III) (Annexure" ) and the relieving order 

dated 26.3.2003 and 27..3..2003 issued under letter No.. 
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F, No. 	PP/PR/KVSIL/20022003 a n d F.. No,312/KV 

SIL/2003/1255 - 1257. 

$2 That the Honble Tribunal be pleased to direct the 

respondents to allow the applicant to continue in 

serv:ice in his present place of posting i,e at 

Kendriya Vidyalaya, KY., silchar in the light of the 

Office Memorandum dated 12..6..1997 issued by the 

Government of India, Ministry of Personnel and training 

as well as in the l:ight of the transfer and posting 

guidelines issued by the Kendriya Vidyalaya Sangathan,, 

dated 25.1,2000. 

.L2 Costs of the application. 

8.3 Any other relief or reliefs 	as entitled to 	the 

applicant under the facts and ci rcurnstances stated 

above as deemed fit and proper by the Hon 'bie 

Tribunal 

0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 
Tribunals Act, 1985) 

U A. .. ......... ./2003 

BETWEEL 

Shri Pradip Ra.j kumar 

Son of Sri Brajendra Raj kumar 

Upper Division Clerk 

I KendriYa Vidya1aya ,  

P.O.Tarapur, Siichar788003 

1. 	Un ion of I rid i a 

Through the Secretary to the 

Government of India 

Ministry of Human Resource, 

New DelhL. 

2 	The Commissioner, 

Kendr iya Vidyalaya Sanqathan, 

18, Institutional Area, 

Shahid Jeet Singh Marg, New Delhi-"16 

3, 	The Assistant Commissioner., 

Kendriya Vidyalaya Sangathari 

Regional Office, SIlchar, 

P. C).. Silchar, 01st.. Cachar.. 

4. 	The principal, 

Kendriya Vidyaiaya, Silchar., 

/2AJ ç(7Qek4 

Applicant 
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P.O. Tarapur, Dist Cachar. 

The Education Officer, 

Kendriya Vidyalaya  Sangathan, 

.18, Institutional Area, 

Shahid Jeet Singh Marg, New Delhi-16 

Sri V. Shiva;ji, 

t::r incipal 

Kendriya Vidyalaya, Siichar, 

P.O. Tarapur, Dist, Cachar, 

Assarn.. 

Sri M. Ni. Joshi, 

Assistant Commissioner, 

Kendriya Vidyaiaya Sanqathan, 

Fegionai Office, Silchar, 

P.O. Si ichar, District Cachar, 

DETAILS OF APPLICATION 

Respondents I 
1. 	Particulars of order (s) against which this alication 

is made.. 

This application is made against (a) the impugned order 

of transfer and posting issued under letter No, 10 

8(18)/2003-KVS(Estt..III) dated 24..03,.2003, whereby the 

applicant is sought to be transferred from Kendriya 

Vidyaiaya, Silchar and posted to Kendiriya vidyalayc, 

Sathaka in the state of Nagaland a n d (b) the 

consequential order dated 26.03.2003 relieving the 

applicant of his duty in total violation of the 

4 



3 

Transfer and Posting Guidelines of Kendriya Vidyalaya 

Sangathan 	issued 	under 	letter, 	No. 	F..1-1/99 

KVS(Estt..III) dated 25..1..2000 and also in total 

violation of the Government policy issued under 

memorandum dated 12.06.1997 in colourabie exercise of 

power 

2.. 	Jurisdiction, 

The applicant declares that the application is within 

the jurisdiction of this Hon'ble Tribunal. 

Limitation 

The applicant further declares that this application is 

filed within the prescribed period of limitation as per 

Administrative Tribunals Act, 1985. 

Facts of the Case 

4..1 That the applicant is a citizen of India and as such he 

is entitled to all the rights and privileges as 

guaranteed under the Constitution of India, 

4.2 That the applicant is presently working as Upper 

Division Clerk (in short UDC) in the Office of the 

Principal, Kendriya V:idyalaya., Silchar in the state of 

Assam. It is relevant to mention here that the 

applicants wife of Mrs. Sabitri Singha is also a State 

Government employee  and is working as Teacher in 

Swarnalaxmi H:igher Secondary School, Narasinghpur which 

is nearer to Si lchar in the district of Cachar. The 

applicant has got two minor daughters namely, Miss Sana 
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haib and Miss Ningthiieisfla who are reading at Class V 

and III respectively in Siichar Kendriya Vidyaiaya, 

Sflchar and the youngest daughter is below .  10 years 

Z  age.. 

4..3 That the applicant was initially appointed as LDC in 

the year,  1981 and was posted at Kendriya Vidyalaya., 

Silchar in the state at Assarn.. Thereafter, he was 

promoted to the post of UDC in the year 1991. During 

his short tenure of service career, he has been 

subjected to transfer to different places in the North 

Eastern Region at different times including Si lchar and 

he has carried all such transfer orders.. The applicant 

served at Ky, Leimakhong in the District of Senapati 

Manipur for about four years and he was subsequently 

posted at KV Si ichar in the month of July., 1997 Since 

July 1997, he is continuously working at KV, Silchar 

under the Assistant Commissioner.. 

4.4 That the applicant, while posted at K. V.., Leimakhong 

in the Senapati District, Man ipur submitted several 

representations for his posting in any of the Kendriya 

Vidyalayas situated at Silchar or adjacent to Silchar.. 

However, finding no response from the competent 

authority he had to approach the Hon 'ble Imphal Bench 

of the Gauhati High Court by filing an application 

under Article 226 of the Constitution of India with a 

prayer for consideration of his posting on spouse 

ground in any of the Kendriya Vidyalayas at Si lchar or 

nearer to Silchar.. The said application was registered 
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as Civil Rule No. 832 of 1996. The said Civil Rule was 

disposed of 	by 	the Honble High 	Court on 	24..091996 

with 	a direction 	to the respondents 	to consider 	the 

i:>bst:inq of the 	applicant if 	'there 	was 	any post of UDC 

lying vacant 	at Silchar. The said order of the learned 

Single judge was carried on appeal before the Division 

Bench of 	the High Court in Writ Appeal 	No, 153 of 1996 

by the present respondents, However., 'the said Writ 

Appeal was dismissed by the Honble High Court on 

1903,1997 confirming the order passed by the learned 

Single Judge. 

Copies of the orders dated 24,9,1996 and 19,3.1997 

referred 'to above, are annexed herewith 	as 

Annexure 1 and 2 respectively. 

45 That 'the respondents, in compliance with the order of 

the Honbl,e High Court dated 19.31997, transferred and 

pasted the applicant in the vacant post of IJDC at KV, 

:'.3j lchar on his request v:ide letter No. F. 4-1/96-

KVS(SR)/331335 dated 15/17077. The applicant 

acqordingly joined thereafter at KV Silchar in the 

month of July,  1997 and since then he is working there 

continuously and discharging his duties satisfactorily 

without any complaint ....am any corner. 

Copy of the order dated 15/17797 is annexed as 

Annexure-3. 

4,6 	That the applicant begs to state that after his joining 

in Ky, Silchar, he was all along 	working 	very 
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satisfactorily under the guidance of Sri F3hanumurthy, 

the then Principal and his successor Sri M. 

Subramhanium, However, since joining of the respondent 

no. 4 at Ky Silchar in the month of June, 2001 the 

applicant finds it very difficult to discharge his 

duties The respondent no. 5 has resorted to harass the 

applicant every now and then on flimsy grounds an 

during the course of discharging his duties and this 

fact would be evident from the following instances as 

well as from the correspondences mentioned hereunder. 

47 That the applicant on 15th November. 2002 had submitted 

an application for grant of earned leave of one day 

:1 ..e. for 16..11..2002, for attending Shardha Ceremony of 

his neighbour. But the respondent no. 4 rejected the 

prayer without showing valid reason. The applicant 

being aggrieved by the order of rejection of his prayer 

for one day leave, submitted a representation to the 

Regional Grievance Officer, Kendriya Vidyalaya 

Sanqathan, Regional Off ice, Si ichar, through proper 

channel with a copy to the Chai rman The respondent No. 

4 got annoyed on receipt of the representation dated 

18..11,2002 which was addressed to the Regional 

Grievance Officer and since then he has started nursing 

a personal grudge against the applicant and as a 

result, the respondent no. 4 has developed animosity 

with the present applicant. Thereafter, the respondent 

no, 4 started harassing the applicant every now and 

then on the pretext of official works and started - 
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finding fault always with the applicant on flimsy 

irounds 

Copies of the leave application dated 15112002 

and representation dated 18..112002 are annexed 

herewith as Annexure-4 and 5 respectively.  

That the applicant came to learn from a reliable source 

thereafter that the respondent No 4 being annoyed with 

him had forwarded a note with adverse remark against 

the applicant and recommended his transfer from the 

present place of posting to the office of the 

Comm:issioner, New Delhi through Assistant Commissioner. 

The respondent no. 4 also managed the recommendation of 

the Chairrnan KV, Silchar for transfer and posting of 

the present applicant from his present place of posting 

by exercising his influence behind the back of the 

applicant upon the Assistant Commissioner, Silchar 

Regional Office as well as Chairmnan KV, Silchar. The 

Assistant Commissioner, Regional Office. Silchar did 

not make any enquiry for ascertaining the correctness 

of the fact regarding the adverse remarks endorsed in 

the letter recommending the transfer of the applicant 

from the present place of posting 

43 That 	most surprisingly. 	the 	Kendriya Vidyalaya 

Sangathan New Delhi vide its impugned order bear ing 

letter no.. F. No, l0....8(18)/2003.'KVS(EStt.HI) dated 

24.3. 2003 now sought to be transferred and posted the 

applicant from KY., Silchar to KY Sathaka., in the State 

of Nagaland with immediate effect and the said order 

I 
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stated to have been passed in public interest. In the 

said impugned order dated 243..2003 it is instructed to 

the respondent no..8 to relieve the applicant 

:immediat;ely and also to obtain his signature in the 

copy of the order of transfer and posting. It is 

relevant to mention here that on 26..32003 the 

respondents no..4 asked the applicant to wait and 

receive the impugned order of transfer as well as the 

order of release w..e,f 26..3.2003 itself. The applicant 

very humbly and politely requested the respondent no.4 

to allow him to continue at least till 31st March., 2003 

to enable him to, submit a representation before the 

competent authority against the impugned order of 

transfer and pasting dated 24.3.2003 and also requested 

the Principal., KV, Silchar to modify the order of 

release accordinqly. The respondent no.. 4 did not 

reject the verbal prayer of the applicant. But 

surprisingly on 273.2003 issued an Office order 

alleging that the applicant has refused to receive the 

:mpugned order of transfer and posting as well as the 

order of release and by the said Office Order it was 

further directed to accept  - the said orders to the 

applicant and also instructed him to hand over the keys 

and document on or before 28.3.2003 at 3 p.m. Be it 

stated that the applicant availed leave on 27.3.2003., 

however an coming to know about the office order dated 

27.3.2003 from at reliable source, he has handed over 

the relevant keys and documents accordingly within the 

time scheduled and collected all those orders from the 

A_e,~ T 

C)> 
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local post office on 28.3, 2003, Therefore contention of 

the respondent no. 4 that the applicant has refused to 

accept the impugned order of transfer and postinq as 

iell as order of release is not factually correct, 

rather the hurried attempt of the P r:incipal to deliver 

the copy of impugned orders of transfer and release 

order on the same day i.e. on 26.3.2003 which smacks 

mnaia fide. 

Copies 	of 	the order 	dated 24.3.2003, 

26.3,2003, and office order dated 27.3.2003 

are annexed as Annexure 6,7 and 8 

respectively, 

4.f That it is stated that the impugned order ,  of transfer 

and posting dated 24.3.2003 has been passed in 

isolation only in respect of the applicant and the 

same has been stated to have been passed in the public 

interest. Be it stated that till filing of this 

application the vacant post of UDC which was holding by 

the applicant has not yet been filled up. The impugned 

order of transfer does not indicate the same is a 

routine transfer. Moreover, the impugned order of 

transfer has been passed in total violation of the 

professed norms as well as the transfer and posting 

guidelines issued by the Kendriya Vidyalaya Sangathan 

on 25.1.2000. Be it stated that in addition to the post 

of tJDC holding by the applicant one more post of LJDC at 

Ky, Dhalchera is lying vacant since last six months and 

the respondents are also well aware that the wife of ,  

the applicant is a State Giovernment employee serv:inq as 
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Teacher in the Swarnalaxmi Higher Secondary School 

Narasinghpur, Assam As such, in terms of clause 8,9 of 

the Annual Transfer Guidelines issued by the Kendriya 

Vidyalaya Sangathan New Delhi the applicant is 

!entitled to be considered for posting either in a same 

station or at least in a nearby school of the Sangathari 

'- 	-h 	i? f 	of th 	ol icant is posted. But it 
wfltI •-- 	 vv 	 - 	-.- 

appears that the respondent no..4 in the instant case of 

the applicant took an attempt to transfer him out from 

Kendriya Vidyalaya Silchar in the light of the 

instruction laid down in sub clause (i) of clause 5 

:ie on the alleged administrative .ground. It is stated 

that no option was taken from the applicant at any 

point of time for his posting at Ky, Sathaka in the 

State of Nagaland as well as no opportunity has been 

provided to the applicant to submit any representation 

tor his retention in the existing place of posting 

Therefore the impugned orders of transfer and r posting 

which is passed on the alleged ground of ,  public 

:inter'est is vague and the same has been passed in 

total violation of transfer guidelines in colourahle - 

exercise of power and on that score alone the impugned 

Order of transfer and posting dated 243.2003 as well 

as the impugned order of release dated 26..32003 are 

liable to be set aside and quashed. 

P.PlIThat your applicant begs 	to 	state 	that 	Kendriya 

Vidyalaya Sanqathan is an autonomous organ ization under 

the Government of India, Ministry of Human Resources as 
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::;uch all welfare scheme regarding posting of husband 

and wife in a same station and the Kendriya Vidyalaya 

is hound to implement those welfare scheme for posting 

of husband and wife in a same station In this 

connection applicant begs to state that the Government 

of India, Ministry of Personnel and Training also 

issued O.M. dated 1261997 wherein it is stated that 

t:)oth 	husband and 	wife he invariably be posted in 	a 

same station when 	the post exists 	in the apbroprjate 

level 	and 	especially when the 	children of the 

Government 	employee is below 10 years of 	age 	In the 

instant 	case the 	applicant is 	having a 	female baby 

aged about 	8 years of ae and in 	thn Aknnn"m  

applicant it would be extremely difficult on the part 

of the applicant who is also an employee of the Govt,. 

of Assam to manage the affairs of the family, as such 

in the light of the OM dated 1261997 the applicant 

has acquired a valuable and legal right for retaining 

him in his present place of posting where the wife of 

the applicant is presently serving as Teacher ie 

Narsingpur, adjacent to Silchar in the State of Assam, 

ut the respondents in total violation of the scheme 

:i.ssued by the government of India regarding transfer 

and posting transferring the applicant as stated above 

On that score alone the impugned order of transfer and 

posting dat:ed 2432003 and subsequent orders dated 

2632003 and 2703.03 are liable to he set aside and 

quashed 
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it is further submitted that although the impugned 

order of transfer and, posting has been issued in 

respect of the applicant stated to have been issued in 

public interest but no one is posted in place of the 

applicant as a result the post 

at Kendriya Vidyalaya,, Silchar 

no difficulty on the part 

accommodate the applicant in 

posting where he is presently 

of UDC is lying vacant 

as such the r e will be 

f the respondents to 

his present place of 

working. Be it stated 

that one more post of UDC is also lying vacant nearby 

in KV Dhajchera for last six months which is situated 

17/18 kms away from Si ichar. 

Copy of the Memorandum dated 12.6.97 is Annexed as 

Annexure-9. 

9That it is a fit case for the Hon'ble Tribunal to 

interfere with the impugned order of transfer and 

posting to protect the rights and interests, of the 

applicant and further be pleased to pass in interim 

order 	staying the operation of 	the 	impugned order 	of 

t:ransfer 	and posting dated 24 .32003 	and 	subsequent 

orders dated 26.3.2003 and 27.3.2003. 

4 1 That this application is made bonafide and for the 

1 	cause of justice. 

rounds for relief(s) with lecai Drovision(s) 

For that the applicant has acquired a valuable and 

legal rights for retaining in the same station where 

the wife of the applicant is working as Teacher under 

I 
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the Government of Assam in terms of the O.M. dated 

12..6.1997 issued by the Government of India. Ministry 

of 	Personnel and 	Training 	as well 	as in terms of 	the 

transfer and posting guidelines 	issued by the Kend riya 

Vidyalaya Sangathan c:ated 25..1..2000, 

5.2 For that the applicant is having a female baby aged 

about eight years as such he has acquired a valuable 

and legal right for retention in a same station or 

nearby place when the wife of the applicant is also a 

state Govt. employee working as Teacher in the light 

of the O.M. dated 12..6..1997 issued by the Government of 

India., Ministry of Personnel and Training. 

5,3 For that the impugned order of transfer and posting has 

been issued on the basis of confidential complaint 

lodged by the respondent no.. 4 against the applicant 

behind the back of the applicant in total violation of 

the principles of nat;ural just:ice. 

5..4 For that the impugned order of transfer and posting of 

the applicant has been issued on the basis of the 

complaint lodged by the respondent no..4 in total 

violation of principles of natural justice.. 

5..5 For that no one is replaced in place of the applicant 

in the office of the Principal., Kendriya Vidyalaya., 

Silchar till date as such there is no difficulty on the 

part of the respondents to allow the applicant to 

continue in his present place of posting i ..e. at KV., 

Siichar Assam. 

5.6 For that the impugned order of transfer and pasting and 

order of release was served upon the applicant by the 
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respondent no4 on the same day i.e.only on 2832003 

through Postal services without providing any 

opportunity to the applicant f o r submitting any 

representation for his retention in the present place 

of pasting on spouse qround. 

57 For that the applicant and his wife 	are working in 

the nearby station i.e. at Narasinqhpur.  

5.8 For,  that impugned order of transfer,  and posting has 

been issued on extraneous consideration, In colourable 

exercise of power and the said order has not been 

passed in public interest 

59 For that the respondent no4 has developed animosity 

with the applicant and as such recommended his case for 

transfer behind the back of the applicant and also 

managed the recommendation of the Chairman Ky, Silchar 

as well as the recommendation of the Assistant 

Commissioner, KV, Si.lchar without any enquirY 

5..10 For that one more post of Upper Division Clerk is lying 

vacani: since last six months at KV, Dhalchera which is 

situated about 17/18 kms away from the present place 

of pasting of the applicant and as such there will he 

no difficulty on the part of the respondents to 

accommodate the applicant even in the nearby station as 

stated above. 

6, 	Details of remedies exhausted-. 

That the applicant states that he has no other 

alternative or other efficacious remedy available 

before hirc than to file this application The applicant 

further states that he had no scope to file any 
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representation against the impugned order of transfer 

and posting as because in the same order.. 

'7.. 	Matters not oreviouslv filed or Dendin with any other 

Caurt/Tribun al  

The applicant further declares that he had not 

previously filed any application writ petition or suit 

regarding the matter in respect of shich this 

application has been made, before any Court or any 

other Tribunal nor any such application, writ petition 

or suit is pending before any of them.. 

8. 	Relief(s) souht for 

Under the facts and circumstances stated in paragraph 4 

of this application, the applicant prays for the 

tolloing relief(s) 

8.1 That the Honble Tribunal be pleased to set aside and 

quash the impugned order of transfer and posting dated 

24..3.2003 issued under letter No.. F. NO.. 108(18)/2003 

KVS(Estt..III) (Annexure'' ') and the relieving order 

dated 26..3..2003 and 27..3..2003 issued under letter No.. 

P. No, PP/PR/KVSIL/2002'2003 and F.. No..3'-12/KV' 

SIL/2003/12551257.. 

8,2 That the Honble Tribunal be pleased to direct the 

respondents to allow 'the applicant to continue in 

service in his present place of posting i..e.. at 

Kendriya Vidyalaya, KV, silchar in the light of the 

Office Memorandum dated 12,6..1997 issued by the 

Covernment of India, Ministry of Personnel and Training 
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as well as in the light of the transfer and posting 

guidelines issued by the Kendriya Vidyalaya Sangathan 

dated 2512000 

82 Costs of the application. 

83 Any other relief or reliefs 	as entitled to 	th 

applicant under the facts and circumstances stated 

above as deemed fit and proper by the Honble 

Tribunal 

9. , 	interim reliefs oraved for 

During the pendency of this application the applicant 

prays for the folloinq reliefs: 

91 That the 	Honble Tribunal be pleased to stay the 

operation of the impugned order of transfer and postinq 

dated 243201 and relieving order dated 26.3.2003 

' 	issued under letter No. F. No PP/PR/KVSIL/20022003 

(ninexurey) till disposal of this application. 

Alter'natively; 

That the Hon'ble Tribunal be pleased to direct the 

respondents to keep at least one post of vacant 

either at Ky, Silchar or at Ky, Dhalchera till disposal 

of this application. 

H  That this application has been filed through advocate. 

Details of the I.P . O. 

:i. 	LP0. No.  

ii. Date of Issue jr 

iii, Issued from 	 : 	 Guahati. 

iv. Payable at 	 : 	(P0,., Guwahati. 

Details of enclosures 
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I. Sri Pradip Rajkumar., Son of Sri Brajendra Rajkumar 

aged about 45 years., working as Upper Division Clerk in the 

Kendriya Vidyalaya, Silchar., P.O. Tarapur, do hereby verify 

and declare that the statements made in paragraphs 1 to 4 

and 6 to 12 are true to my knowledge and those made in 

paragraph 5 are the legal advice which I believe to the 

true and I have not suppressed any material facts. 

:r., sign this verif ication on this the 30th day of 

March., 2003. 
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IMPi.mL I3EHCH 

The assistant conissionercurnflegion1 

• Grievances O1ficer,Kendriy3 '/ic3y31ay3 

s angathan, Si ichar Region, F1Opi tal Ro33, 

Silchar. 

The Deputy. 

(Mmlflj:tratlOu),i1cw Delhi 
(0 
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• 	
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— Versus — 

Shri Praciip Rajkurnar,aged about 37 

years,s/o Shri l2rojendr) Rajkurnar, 

permanent resident ,of Cachar District, 

sE'am,present1y residing at Leiinalkhong, 

•
6 .411 

• P R E 	E N 1' 

'l'I tE ItON IILE 1111. JUE TICE J . N .1Rt V'. 
I11E 110I1 1 PLE MR.JUETICE P.K.31\RK1R 

For he J'ppe1lantS 	tir..IUotoini,C.G.S.C. 

For the Re pondent 	: :i1r. II. N • 1< . F iftJh, Sr.  . 1v3 voca te 
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ORDER 

Heard Mr . N.Ibotombi 1c ingh,ld . counsel for 

the 9poellant S well s Mr.JagJit Singli 1d.coun1 

for ihe respondent. 

This anpeal 8risen out of an order dated 

24-996 paEsecl by the learned rit'icjle Judqc of t:iiL  r. 

Court'jn C:lvil Rule No.832 of 1996. That matter 

3 ros out of an petition by which the writ peti-

tiojr pr1ved that he may be transferred to Eilchir 

her his wife is working and for entitlement of 

this benefit he relied on oaragraph 6 (iii) of tl) o.  

guide1in 	The ld.'inyl Judge rightly found tht 

this guideline is not applicable to the ietitioner 

as 	applies only in the case of transfer of te1cher. 

}3Uthe 1d.ingle Judge found that the  authority 

a1soappli€.d this principle in case of LjDc. Acro r / 

diy the ld.single Judge directed that or 3nd 

wheit vacancy is available at Eilchar the case of 

the petitioner for posting at ilchar shall be 

corn;jderec3. 

C0fltc1 . . . P/3. 
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. 	I. 	 -. 
i 	 Rodrn  - 

 

 1 	z 

- 	- y .-s ','ty cfr 	 . 	 C 	- • - 	', L j  ' 	- 
(i The dtL 	e'etwcçn 

drnddrn'j'Iárc'on'- - voragc py/h'i 
p - ty 1cvo whichwould'not.hivc boon" > 
tdmiS'3 hi 1  r hd not provision to P.R. 

	

- 	- 

in the71.c.'c -'t ofrny r ircmcntcifrccn' 

	

scvicot 	c'cnc1. or,during the 	- 

	

Currcncy4.oftho 1tveb 	.- 
S 	 t..-._. 	)' 	I 	--• 	 I 

(L)Thc 

	

lnot duo wbich would.not hvo cen, 	 \ 

	

, dmisib) 	P1(.)/Rulc., 
the CcS(Lcvo) Rules 

Of my vo)nttry rotircmont from 
sCtViCC t IaQ end or during the - 

	

I  curf'.. 'V 	1cvc. 
• 	. 	

sign.turof 
with ç1.to 

H. 
• 	 . 

- 	- 	 • 	- 	- 	 •-- 	t•-•.-- 



, 	 ;- ,. 	 •- 	 - 

Wrern 	P. Mjkumir 
Vc S LICh,%r 

/Dist. CAch , Aro Pi..788 03 

— S 

td 

TAsgional Grivce 09fice r  
VidYQ1 r4Yr4 Sag%tha. 

14i1 GfRicae ,  3i1chr  

(THROUGH PROPER CAb1N) 
Sub 	 P re  VORti0m  Of PartieLpatbow,  purely religious •ctivity 

Cy 

Sir 
tth due 	 tirm YOU th'tt 

	

,I3PP11 Rpplicatiam 	 &y - 
11122 for RVAiIimg on 16,11,2002to Rtt8n&Pur1y reIigirut 

f
ctivity s uch ' $trdh Cy Of vny 	ighbzur .  hld on 16oll , 2002 
tmy 419  utj 	it0 Cch'r0  Si1ch 

'e pp1icticr w ras endersed with. the rrn'trk tht 
Mrz $,/ i m f* rO rt  tO Tivnil try lowe à 	 by th 

Pricip1 0  Kendriy. ViCiy1•'ty 0  Silchr (cqpy ønc1coa), J 
In t j -4s Cnocti 0  I wu1d like to rncrti 	he re,  thrt 

Aindu it 9WIVInteed uccr the cntitutj 
Ii?dø1 •ttnc1 zuth prcius nd rligiu8 Shr adh Caritiy .  

1 vi1d'1t dy on 
' 

hut On the othcrhd 	crno o ttching 8t-tff rrrnbrs- were tl1d 
th vrd1 lelve durJnjcrcij. icri.od c 0 g, E min - tjr 0  sacial scior 
• a ... 	 . 	 Ehi4tici ndprts Dy 0 	 - 

• 	 Kccp,nçj in vicw o f the •1bv 0  I f0r'oztt1y rquct your 
henur kindly to 1ok into the matter Judiciously so tht I may rtp 
tho hztrvaat  of KV 	- 	 - 	 - 

YoUr~o f'tithfuliy, 

copy t .t Chirm 0  4C0  K.V.,ilch & D.C. Cach'r fr his kind 

- 	 - •- - 
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KENI)RIYA \'IDYALAYA SANGAIHAN 
1. INSI'I'IUlIONAL AREA 

SI-IAF LID .IEEI .  SINOFI MARC 
NEW DELHI-i 100 6 

17.NO.iO-8(18)!2003-K\TS(Ettffl) 	 24.3.2003' 

TRANS YEI-1, ORJ)ER 

Transir l Shri P.Raj Kumar. UDC. Kôiiriya 'Vidyalava. Siichar is hereby 
ordered to Kendriy y±xya, Sathaka vith immediate effect in public 
nteret. . 

He is cnti1ed to TA. joining time etc., as per KVS rules. 

This issues with the approval of competent authority, K'VS. 

(P.DEVASENA) 
EDUCATION OFFICER 

COPY TO: 

AviduaI coperned. 

The Piizicip, KV Silchai alongwith the copy of transfer order in respect of 
Shri P Rtj umar, UDC with the direction to handover the copy to him and 
dated signatures may please bç obtained. He may be rehcved immethately He 
may be paid TA ctc, as per KVS rules His date 01 rebel should immediately 
be mtinted to the undersigned. 

The PricipaI, KY Sathaka. The date of joining in respect of Shri P.Rajkunw 
should prQntly be intimated to the undersigned 

The Assistant Commissioner, KVS(RO) Slichar. 

Guard 11e. 

el 

- ---.- 	r-t-  -- 	 'P 	 - 



45417 (0) 

, 	) K . Silchar -. -:-- 	
DIST.: CACHAR, ASSAM (OPPOSITE TO DOORDARSHAN KENDRA, SILCHAR) 

PIN - 788 003 

•i,p 	í 0 	
3 

RJLIEV1W ORBU 
DATh: 26/3/2003 

With reference to the letter lEO. F.10-8 (18)12003-K 	JiI,dated 24.03.2003 Shri P. 
njunar. UD 	VSilchor i heaby relieved in the AN of 2.03.O3 with on insiruction 

vs 

topcit the Princip2i LV.Sgtaka inimedWely 02 he bai been tronsferred in public 

4-iJ-J. J 

\O5 	 ffithfully  

v.srvAJI 
(PRINCIPAL) 

th(Z1 Copyto: 	 P, In  

-3 The Jnhv1idu concernecL 
 7 The Pnncipal, KV Satakafor tnformation and reque8tto intimate th 

undoriignod jbr inforniatioc.  
The AC. KV 	O, SR, Silchr. 
The CheirrnarLVMC, Ky Si1cht- for informnlion. 
M8.P.Deva2en, Education Officer, KVS, HQ, an Delhi. 

U. The PCFSO1 Iilo. 
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24417 (0) -j—•:[•j.•• 	
f{=••••• 	 239133 (R) 

:U_  o' 	
rag 

tist, : Cchar, Assam 
(Opposii to Poorcarshari Keticra, Silchar) 

Fin : 788003 

NO3 	 - 	
Date 273O3 

•FFICE •RER 

Mr. PaRajkumag,UC ef.this viya1aya is transferred to K0V. 

Sataka viie letter N.10.4(1)/23-KvS(Ett..III) dated 243e23 

ace.r&tngl you have been servcd with the relieving oe r and 

transfer .ráer in t1 	A.N, ef 	 •ut -ou h refuse to 

aecept the sart sayj.pq that' you will. receive the sain on 273 

But you had taken lOave to - avoid coming to the scheel purpesefu11y 

HanesyOu are he rey di re cte d once aai a to acknowledge the trana ft r 

ordero , reuievin 'rØ'r and 	 the keyB and ether imortnt 

&cuunts imxwdiately, as per the fice 	 OY 

To 
Mr P Rjkurnar, 	 ° \ 	' 	( v0 sivii )fT UC4 K0V. Si1chtr 

Copy to 

(i) The Cha1rman, VC KV0 Si1chr 

(2) The Asristnt Ccmissinr, 

KVS 	ion1 Oice 0  Si1.chrQ  

- / 
1BNDRIYA VDYAL/YA 

q 

S1LCtiR 
Pin-788OU1 

V0 SIV1JI 

P RINCI PAL 

CA 



Annexure-9 

Mc. 28034/2/97Estt. (A) 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 
(Department of Personnel & Training) 

New Delhi, the 12 	June 1997 

OFFICE MEMORANDUM 

Sub: Posting of husband and wife at the same Station. 

The undersiqned is directed to say that on the subject 

mentioned above,, 	Government 	has issued detailed 

guidelines vide O.M. No. 28034/7/86-Estt,(A) dated 

3.4.1986,. The Fifth Central Pay Commission has now 

recommended that not only the existing instructions 

regarding the need to post husband and wife at the same 

station need to be reiterated, it has also recommended 

that the scope of these instructions should be widened 

to include the pro 

vision that where posts at the appropriate level exist 

in the organization at the same station the husband 

and wife may invariably be posted together in order to 

enable them to lead a normal family life and look after 

the welfare of the children, especially till the 

children are 10 years of age, 

The Government., after considering the matter, has 

decided to accept this recommendation of the Fifth 

Central Pay Commission. Accordingly, it is reiterated 

that all Ministries/Departments should strictly adhere 

to the guidelines laid down in O.M. No. 28034/7/867 

Estt. (A) Dated 3.4.86 while deciding on the requests 

for posting of husband and wife at the same station and 



ensure. that 	such 	postinq 	is invariably done 
especially till their children are 	10 years of 	age s 	if 
Posts 	at 	the 	appropriate 	level exist 	in the 
organization at 	the 	same 	station 	and 	if no 
administrative problems 	are 	expected to 	result as 	a 
consequence, 

It is further clarified that even cases where only the 

fe is a government servant the concession elaborated 
in par-a 2 of this O.M. would be admissible to the 
government servant, 

These instructions would be applicable only to posts 

within the same department and would not apply on 

appointment under the Central Staffing Scheme. 

A copy of this Department's OM No, 28034/7/86Ett (A) 

Dated 3,4.86 is enclosed for ready reference and 
guidance, 

6. 	Hindi version of the OM is enclosed, 

Sd/ Illegible 
(Harinder Singh) 

Joint Secretary to the Govt. of India 
Tel., No. 301 1276 

To 

All Ministries/Departmer - ts of the Government of India. 
Department of Women & Child Development, 

.3. 	The National Commission for Women, 4, Deendayal 

Upadhyay Marq, ITO, New Delhi. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CUWAHATI BENCH 

Los 
.A 	) 

AL 

-C 

Origiral Application No. 60 of 2003. 

Sri Pradip Rajkurflar 
. . . Applicant 

Versus 

Union of India & Ors. 

Reap ondents 

In the matter of : 

Written statement on behalf of the 

respondents. 

AN]D- 
 
- 

In the ritatterof 

Assistant Commissioner, 

Iendriya Vidyalaya Sangathari, 

Slichar Region 
. . . Deponent 

The humble written statement of the 

Respondent are as follows - 

Most reectfullysheweth 

1. 	That the respondent state thqt in the original 

Application he has been made party and a copy of the 

sue has been served upon him. The Respondent has gone 

through the contents of the petition and understood the 

same and he is competent to file the written statement 

on behalf of him and for others they being the official 

Respondents. 

2 • 	That the Respondent state that the statement and 

averments made in the Original application are totally 

denied. The statements which are not born out of records 

contd, .2 



2- 

are denied. The respondents further stateathat the 

Mk statements which are not specifically admitted 

may be deemed to be denied. 

That the Respondents state that before controverting 

the statement and averments made in the above application 

the Respondent craves leave of this Hon ble Tribunal to 

submit the following facts of the case in brief for 

application. 

That the respondents submit that the applicant is 

an UDC in the office of the Principal, Kendriya Vldyalaya 

Sangathan, Silchar. 

He has been transferred and posted in the present 

place of posting by transfer order dated 	-O797 in 

compliance to Hon'ble Gauhati HIgh Court's order dated 

19.3.97 on request. 

Since then the applicant has completed 5 years 8 

months 9 days  of his service in the station. 

That the applicant while he was posted at KV. 

Leimakiong in the Senapati District s  Manipur made 

application for transfer on spouse ground. 

During his stay at Leirnakhong he agitated before 

the uthOrIty for his transfer on spouse ground on joining 

his famiy after completion of a cut off period of one 

year and accordingly he Was transferred at present place 

of posting that is at Slichar. 

That the respondent submits that the present order 

of transfer was passed by the Education CfIricer only in 

public interest for filling up the post at Sathaka after 

lapse of about 6 years. 

contd. .3 
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7. 	That the respondents submits that the present 

order is made purely on administrative ground to fill up 

the post at Sathaka and accordingly by the said order 

the Principal, I.V. Silchar was directed to release him 

immediately. 

S. 	That the respondents submits that from the order 

itself it is very much ólear that the order is purely on 

administrative ground which is not in the nature of annual 

transfer nor transfer to any choice station and as per 

the Artic1e of the Education Code. There is no violation 

of any rule, 

That the respondent state that the present O.A. IS 

placed in a twisted manner to show the sympathy on flimsy 

ground whereas, the authority been always sympathetic to 

its employees and al1owd the applicant to stay with 
although 

family *Eg the wife is not an employee of the same 

department., which is a respt.ictive point as envisaged under 

papragraph 4 of the office memorandum dated 12th June 1997, 

That the espondent submits that the above facts 

has been submitted for appreciation and the respondent 

crave leave of this Hon ble Tribunal to submit further 

written statement. 

That the respondent submits that under the facts 

the Honbie Tribunal be pleased to vacate the stay order 

suspendIng the transfer on score that the applicant being 

already relieved and dismiss the Original Application. 

Verification 
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I, Sunder Singh Sehrawat, 5/0 Shri Harish 

Chander, Age about 52 years, presently working as the  

Assistant Commissioner, Kendriya Vidyalaya Sangathan, 

Guwahati Region, Maligaon Chariali, Guwahati - 12, do 

hereby verify that the statement made in Paragraphs 

9 	are true to my knowledge and. 

those made in pararaphs - - 	 are 

based on records. 

And I sign this verificationon this the 2cL 
Ap,it- 

day of, 200, at Guwahati. 

Place : Guwahatj 

DEPONENT 

Date :2O 1 tO3 


