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RULE-4) 

CETRAt. ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

4 	• . 

ORDER SHEET 

Original Application 

Misc. Petition No./ 

Contempt Petition 

Review Application No./ 

pl icant (s)  

- Vs - 

Spondent (s) 

Vocctte 	for the applicant (s)  
U 

Lvocate for the respondent (s) 

es of the Registry 	Date 	 Order of the Tribunal 

2.4.2003 
app!cation is in 
but not i time 

/ not 
P.S. 5C'/ 
iPO/PI 
:I. Lok2. 

Dy. Reg1strr. 

Heard Mr. c.c. Phukan, 
learned counsel for the applicant. 

Issue notice to show cause 

as to why the application shall 

not be admitted* aeturnabje by 

four weeks. 

List on 5.5.2003 for 
adrnjs sion. 

Jr1Jr?1  

b 

j A 	
i 

' 
L5 _ed4/dA/'4 ( 

4 %w wn- 

Vice-Chairman 

kQAA 

5.5.2003 	Put up on 26.3.2003 for admissio 

in preSenCe of the learned counsel 

for the applicant. 

Member 	 Vice-Ghairn 

/ 



ci. 

'ke( 

II  

50502003 	Put up again on 10.6.2003 
.f or admjssjon 

;1 



Not es f:teRegistry f = = Thr! 
 :t:T::i 

IO6.20Q3 	esent : The Hon'ble•. Justice D. 

	

1 	 N. Chidhury, Vicehajrrin. 
The •Hon.'ble M. R.K. Tjpadhyaya, 
wember 

• 	 The application is mainly 
directed against the selection process 

•' that Was initiated as far back as 
20.4.1995. By notification cited in 
the annexure...i the respondent authorj 
ry invited applications for recruit-

ment of sportsman against sports quota 
' in group 'D' category. According to 

• 	
I 	

the applicant he applied for that but 
- 	 ' the result was not announced nor any 

appointments were made. Thereafter, 

	

.1 	 another advertisement was issued for 
fresh selection. The appliôant object 

• 	 • 	 ed to it, but under protest he appear... 
• 	 • 	 - 	 ' ed in the selection test. The result 

• 	was also announced but his name did 
• not appear in the list of eligible 

candidates. 

	

1 	

, 	In the year 1999, the applicant 

	

• 	 S 	 ' preferred a writ petition before the 

	

1 	 Hon'ble High Court assailing the. actior 
• 	 ' of the rsPondents for not consideriñg 

his case as per law. The High C-burt 

by judgment and order dated 11.12.2002 

	

• 	 ' disposed the writ petit ion which was 
- 	: numbered as W.P.(c) No.66/99. The 

High Court dismissed the application 

for want of jurisdiction with liberty 

to the applicant to approach the 
Central Administrative Tribunal. Hence 

• 	 : this application under section 19 of 
• 	

the Administrative Tribunals Act,1985. 

	

•• 	
.• 	 - 	 . G.C. Phukan, learned counsel 

	

• 	 '- 	
I for the applicant stressed on the 
'policy as introduced by the Railways 

	

1 	 for recruitment of sportsman. Learned 

-• 	
' 	 Contd...2 



Notes Of the 	eistryf: 
 : :: T°!! of teTiEuaY 

I 
àone1 for the-.a Pplicant also 

•1 referred to the advertisement which 
was meant to encourage the sports 

• 	' persors, Mr. Phukan, further submit- 
ted that the applicant represented 

• the junior and senior level Inter 
d1jsj 	met in Badminton and natur.  
aily he. is entitled for consideratIon 

• 
. 	 of his case for appointment. 

We have heard Mr. S. Sengupta, 

• 	. learned counsel for the respondents. 
, Admittely, the matter relates to , 

recruitment that took place in the 
year 95 and the other was in 97. At 
such a long distance of time we are 
not inclined to accept this appljcat_ 
ion on the ground of delay. 

Mr. Thukan, learned counsel for 
the applicant argued on the delay. 1  
Referring to the averment made in the 
condonation application, learned 

• . 	 counsel for the applicant submitted 
' 

that the applicant should not be 

penaljsd. There was no lasches on the 
part of the. applicant, submitted Mr.: 

• Phukan, learned counsel for the 
. 	 applicant. At the available opportunj ty 	

the applicant instituted writ 
petition which was finally dismissed 
on 11.12,2002. The time spent in the 
Court cannot defeat the claim of the 

applicant contended Mr. Phukan, the 
learned counsel fot the applicant. 

We have bestowed our anxIous 
: i consideration on the subject. On consj 
deratjon of all aspects of the matter 

• 
we are not inclined to exercise our 

• discretion for consideration of the 
• 	. 

I 

Contd,.,3 
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oe 	 ate 	. 

delay on the ;ground that the matter 
• 	 pertains to recruitment in the year 

9-97. Norationaleis found to rake 

• 	L 	 up a stale claim. It would not be 
appropriate for us to interfere 
with the recruitment process that 

took place in 95 & 97. "Vigilantus 

• 	 : non 41dormientibus leges subvenmt 9  - 
The vigilant1  not the.sleeping are 
aided by the laws. 

• 	 ... 	
• 

. 	In the circumstances, the 

• 	 , application is dismissed. The dismi- 
• 	 . 	 . 	ssal of the application, .hcmever, ..... 

shall not preclude, the applicant to 
. 	 apply forLany vacant posts under the. 

---' 	 I  respondents subject to fulfulling 
I4 	.rJtv- 	 , the eligibility criteria. If such 

application is made by the applicant 
the respondents shall consider such 

1- 7O c#iJ, 
/ 	I 	 applicationof the applicant, as per 

law alongwith the persons similarly 
situated. No order as to costs. 

Nmber 	. 	 Vice-Chairman 

rrb 

I,. 

r 	• 	 . 
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CQUIR 

APPLICATION UNDER SECTION 19 OF.THE.A )MINISt4A 1?3 

?RIBUNAL ACT,1985.  
tüurU flOXC 

Title of t4ie• ease. 

.12003. 	 V  

1 	
IND4/4c 

Si.1\hJ Decrjptjon of documents relied 	Page 	.  NJo 
upon, 

.10 ppl1cation,  

 Copy of advertisement 

dated 20.4..95(Annexure-1). - 

 Copy of call letter-Annexure-2. - 

 Copy of advert isement dated 

14,3.97-Annexure-3. - 

 Copies of representation 

Annexed as Annexure-4-4(5),  

 Certified copy of the 

judgment and order 	InWPC 

Ib ,66/99.((S) 

For the use in Tribunal 1 s 

Office. 

Signature of applicant. 
Date of filing, 

Signature for Registrar. 

In he Ce nt r a 1 Admj ni st .r at iv e Tr ibu na 1, Guw ah I 

Bench. 

- I etween- 

• Sri Prabash Deb Nath,son of ri Monoranjan Deb Nath 

resident of Medical Colony.P.S.LamdIng,Djst.gaon 

As s am. 

• .Applicant. 

Contd.mge -2/- 

I 
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-Ind- 
 
- 

1, Ufllofl.of India,through the Sedretary 

to the Govt.of India,4iflistYY of 

Railway,New Delbi* 

N.7, .Rajlwa3,repr4sentated by its 

General Manager,ia1igaon,GU uabati-li. 

Presidert,'ivisiarJal iailivay Sports 

Clüb,D1nidir,N.F.Rai1waY. 

General Secretary,Divisioflal Railway 

Sports Club ,Lumdi rg, N.F.Raiiway. 

..jespondents. 

etjls of 4plication:- 

1. Particulars of the applicant 

j) Na me of t he app 1 i ca nt. 	Sr I Pr ab as Ii De b Nat Ii 

ii) Name of father. 	 :-Sri 	noranjan Deb Nath..: 

jj)Age of the applicant. 	 29 years. 
	 1- 

iv) Designation and particul&s 

of office(Name of stRtion), 

.am which employed or U qs Does not arise. 

1ast employed before ceasir 

to.be a service. 

	

v) Office address. 	 -do- 

v) Address for servjceof 	 Medical colony,Lunidi,P.O' 

Notices. 	. 	. 	 P.S.1imding,Jistrict 

Nagaon,Assm. 

contd.page3/ 

/ 
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Particulars of the respondents:-  

a) Names of the respondents:- (a) Union of  India through 

the Secretary tO, the Govt. 

of India,Ministry of Railway, 

New Delhi. 

(b) N.F.IUy,represented by its 

V 	
V 	 General 	nager ,Maligao n, 

Guwahati. 

V 	

(C) President Divisional RLy,. 

Sports Club,Larnding,N.F. 

Railway. 

'. 	 (u) General Secretary Divisional 

V 	

V 	

Railway Sports Club,Lamd.ing, 

	

V 	

N.F.Railway. 

ii) Address for service of. 	
As shown above. 

V Notices. 

Part icula.rs of the order . 	

V 

	

against which app lica t ion 	V  

is made. 

The application is against the following order:- 

Order No 
. 	Not against a specific order. 

Date. 	
Subject is advertise,nen for 

i) Passed, by. 	 recruitment in group D category 
tv) Subject in brief. 	

Sports quota s e rvice under the 
V 

N.F,flly. Interviewed held& or 

V 	
V 	 26.9,95ancl v19.99 but no 

result announced and no appoi- 

ntint order issued. 

/ - 
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4• jujsdjet ion of the T•hl 

The applicant declares that the subject matter against 

which he wants redressal is within the jurisditio fl of t E 

Tribunal. 

5. Limitation:- 

The applicant further declares that the present appli-

cation under Section 19 is not governed by Section 21 in-as-

much as,the same is not against any order of the authority 

concerned but its inaction. 

Nevertheless a. separate petition is preferred showing 

how t he appi leant may not be held res p0 os lb le for laches etc 

as he was seeking redress before the Hon'bie Gauhati High 

Court in W,P,(C)No,66/99 at the advice of his Lawyers.The 

said W.P.(C)'was disposed of on 11.12.2002 which could be 

learntd recently on1y.ven If for any reason the petition is 

held to he heyound time, the delay may be condoned for the 

ends of justice and the application may be admitted. 

6, Facts of the case:- 

The facts of the case are given below:- 

a) 	That in order to fill up the sports quota in Group-'lJ' 

category posts under N.F.Railway there was an advertisement 

nfl 20.495 by the General Seeretary,Divjsional Railway Sports 

Club, N.F.flailway,Uirnajng. 

The copy of advert isement is annexed herewith aw Anrc, i 

h) 	That in resporse to the advertisement the applicant. 

offered his candidatured formally for the discipline of 

Badminton for which there were two posts and accordingly he 

was also called for selection trial to be held on 26.9.95 and 

27.9.95. 

• 
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The copy of call letter is annexed hereit h as 

Annexur e-2 

e) 	That in the aforesaid trial play the applicant came 

out as champion with natural expectation that 10 due course 

the result would be announced facilitating his appointment to 

the post as early as possjble But to the utter surpriee of 

the applicant neither the result was announced nor there was 

appointment to the applicant. 

That wjth.out,hiowever,dojng anything as aforesaid the 

same author Ity again suddenly issued another advertisemert 

dated 	14.3.97 for fresh selection trial to which the appli- 

cant objected een though he again offered his candidature 

only to avoid the missing of chance for ,  the post.Althiough the 

applicant again offered his candidature be never waived his 

right for the post for which he qualified himself in the ear-

her test.He always insisted that without, declaring the result 

of previous test the other: test could not be Legally held.Th 

this effect lie made several r.epresentatio n..Th1s time however, 

be was not even invited for test play to whih also be formally 

bbjected without any fruitful result. 

The copy of advertisement dated 14.391 along with the 

copies of represent at 10 rE is 

annexed herewith as Annexure-3 and 4-4(5)respectively, 

That inspite of repeated representations and perso nal 

meeting of the appropriate authority there was no result and 

therefore he had saught legal redress before the Hon'ble 

Gauhatj. High Court in his W.P,(C)No.66/99 which has been dis-

posed of on 11.2,2002' holding that over the subject matter 
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atter of the case only the Hon'ble Tribunal has got jurisdict-

ion as a court of first inst.ance.The Honthle High Court,however 

granted liberty to the appitcant to seek appropriate relief 

before the Iion'ble Tribunal and hence this application. 

The certified copy of the order is annexed herewith 

as Annexure-5. 

1) 	Plat,the applicant bes to state that uptill now the 

post concerned is not filled up and therefore his claim for 

the same still subjes ofl the 	basis of his test in 1995. 

The applicant further begs to state that without takir, a 

final decision for the test in 1995 no subsequent test could 

be legally held,The department is liable for their own 

macf ion, 

71 	Details of the rernadies exhausted:- 

The applicant begs to state that he being not an 

employee of the department no question& of seeking any remedy 

under the Service Rules ar is es • He however submitted his r epr e-

sentat ion as shown about hut without any iota of result. 

8. 	Matters not previously filed or pendirg with any 

other Court:- 

The applicant further declares that he had not prey- 

ioUsly ftled any application or suit but he preferred his W.P.(c) 

I\b.66/99 before the Honthle Gauhati High Court.In the w,P(c) 

concer ned the Hon'ble Court was pleased to hold in its order 

dated 11.12.2002 that for the grievence the remedy lay with 

the Central Administrative Tribunal only within the meaning 

and purpo 	of xitta section 14 of the Administrative 

Tribunal Act,1985 and therefore the writ petition was dispose.d 

".7/- 
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disposed of on the preliminary point of rnaintenability.The 

on'ble Court,ho'wever,expressly gra.ted liberty to the appli-

cant to approach the Tribunal and hence the application 

9, 	Relief saught:- 

In view of the 'facts mentioned in para 6 above the 

applicant prays  for the followir reliefs:- 

a) 	To direct the respondents concerned to formally deci- 

are the result of selection play of Badminton held on 269.95 

a nd 27 • 9,95 1 n wh Ic h t he app 1 lea nt 	cjne out as 

To prohibit the. responders to act upon the result of 

any selection play held subsequent to above for the purpose of 

filling up the post in group 'Dt categry under, the N. F.Railway 

wjthout offering the appointment to the 'applicant first. 

To direct the respondents concerned to appoint the 

applicant to the post referred to above withoutfurtlier delay. 

To grant any other relief to the applicant that may be 

permissible. under the circumstances of tIre case. 

io) 	Interim order,if any prayed  f or:- 

Pending final decision on the application the applieant 

seeks js5ue of the following interim order. 

The appliennt orays that an interim order may be issued 

against the respondents prohibiting them rom filling up the 

claimed group-'D'category post in the meantirne..Tbe interim order 

is necessary for t he reason that if the post is already filled 

up the applicant will not get the benefit even if his applicat-

ion may be allowed in his favour, 

rT 	--i----  -' I 
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11 1 	Does not arise. 

12, 	Part iculas of Bank Draft/Postal order in respect 

of the application fee:- 

Na me of t Li e Ba nk o n th Ic Li dr aws. 

Demand Draft £'b, 

I'11rnher of Indian Postal orde r(s )... 

4/ 
	Name of the Issuing post office 

5. 	Date of issue of postal orrer(s)... 

6, 	Post office at which payable... 

130 	List of enclosures- 

1 . 

24  

3. 

'1  

50 

6. 

7 : 

8, 

9' 

10, 

11. 

13, 
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VERIFICATION. 

I,Shri Prabasli Deb Nath,son of Sri. Monoranjan Beb 

Nat Li, aged about 2-p years , r es ide nt o f Me di ca 1 Co 10 fly, ljarnd i fig, 

P.o,& P.S.Lumding,District—Nagao n(Assam), do hereby verify that 

the contents of paragraphs 1-3,6,7,8 and 12 are ttue to my 

personal knodedge a nd paragraphs 4 and 5 believed to be true 

on legal advise and that I have not supressed any material 

fact. 

Jnatureof the applicant. 

• 	Date- 

Place - 

To 	 - 
The Registrar,Central Administrative Tribunal, 

GuwaIt i Braneh,Bbangagarb,Guwahat 1. 



 

ttl 
Annexure-1 " 

DIVISIONAL_RAILWAY SPORTS CLIJB, LUMDING, N.P. RLY. 

NOT IF I OAT ION 

to 

(/'opy) 

 

Sub:- Recruitment of sportsman age inst 
sports quota in Group 'D' Category. 

0 

It is a great pleasure to inform you that the.Indian 
RaiLways have given stress on the development of sports and 
arns in the country and with this view the Railways have 

decided to recruit outstanding sportsman against sports quota. 

At Divisional level this recruitment will be made in 
- 'D' category in scale Rs.750-940/- (basic pay) 	other 

allwances Recruitment will be made for the following died-
I19ies 

1. Pootball - 4 (Pour) Stopper,Sideback,Linkman & left out. 

Badminton- 2 (two). 

Atetica- 2 (two) one 
one 

sorinter-100 metre/200 metre. 
thrower- Discuss/Javeline/ 

Shot put. 

\ 
1) 	Sports persons should have represented District in 

Thnior/Senior State Championship and obtained at 
least fi!'st three position either in individual or 
team event. 

Sports persons conceried should have represented State 
Schools/liTni.versity/State Junior or Senior team in the 
National ames/Inter-T1iiversity championship/Junior or 
.Sonior Natfonal Championship. In such cases obtaining 
of a position neen not be insisted upon. 
Age 	As on 01.01.1995, sportsman should have attained 
18 yrs. of age and should not be more than 25 yrs. of 
age. School certificate as a proof of age should be 
attached. 

Candidates who will fulfil the above terms and conditions 
ré advised to submit application(Standard form) alcngwith the 
cpies tastimonials on or before 30.05.1995 to the undersigned. 

Application received after 30.05.1995 will not be considered. 

Eligible candidates will have to attend selection trial. 
he date, time and venue of the Selection trial will be intimated 

iaeron. Competitors will not be paid any TA/DA for attending 
selection trial. They have to paticipate in the above 

e1ection trial on their own exenses. 

nclo:- (One Standard form) 
sd/- 

(Capt. S.rinivas) 
Divisional Nechanical Engineer(Power) 

N. P. R I iwsy : Lumd 1mg. 
General Secretary, 

Divisional Railway Sports Cluh,N.P. RlT. 
Lurnd ing. 

Cont. Page No.2. 



0,kSC/LMG/Rectt/5. 	 Dated, Lumding 20-4-1995. 

10 -9~

forwarded to - 1 

 The Director of sports and Youth Welfare ) They are requested 
Govt4 of Assam,Dispur,Guwahati-781007. 	) to give wide pub- 

2. 1  Govt. of 	niur, 	 ) lication anongst 
) the Sport a Asso- 

Govt. of TTizora;, Aizawal, 	 ) ciation under 

Govt. of Meghalaya, Shillong. 4. SO  

5.ii Govt. of T\Taaland - Kohiia 	 ) iilling candldates 

6. 1 Govt. of Trnnra - Agartala. 
l District 3ports Association,Sllchar, 	) trial. 
Karimganj,N.C. fllsm Karvi Anglong(DiDhu), 

!Nagaon, Guwahati. 	 ) 

. •Sr.DR0/LMG for information and necessary action for keening 
suitable vacancies except in ngg. and Medical .Deptt. 

Sd!- 
(Capt4 S.rinivas) 

Divisional Mec}nical Engineer(Power) 
N.P. RaIlway • Lmding. 

General Secretary, 
Divisional RailwaySports Club, N.P.Rly, 

Lumding. 



	

- 	 - - 	 - 

Ti 

O./D/LMG/Pctt /5 	 Dt'd,Lrndg j 

L L Jf.7 IA 

S11r4  

/ 

of Sportsmen in 
gou- D' c'tgcry egirist 

	

pf; 	)J2tr. 
N 	

ff 	Ij-1js ojc2 Notfjcptj.on of even 
()  

With refer.nce to your ep)1jo .- - -jon n connection with N0tj 
tinn under reference f o r rcruinnt of sortsnwn egjnst s2orts quote 
under Lundg Divsioii ot 	FiU.j,iN S 1C 	1 t1 iS fxr'd to Dc 
bic3 on 26995 nd7 5 995 t Lud.og ?Le - iwy sports grouiI for F 0ot 
bfl,th1t4csend t. 	Indoor sdjum for 	(ii r1riton, 

You re 	v1sed to epp' hfor9 th selection,comrnittee jfl the 
ch-'mber of I)ivson2]. Mc;incpi 1ngnrr(Power) Pt 9.00 hrs, on 269,95 
with the fo3:10 rig docwnen-ts in ORTGINL 

I) kpd:nc  certf1ctc. * 

e proof cpt.fcp1*.c 4  
SPa't certc'te ndc t 4 g-o - 1 4 'or 1n i r,  d. - vd1R1 
or tcm event,,., 	 -- 

Toe whb did nnt pncl oe 'ny ci't1f i , 't In the-Tr c' ]cPt!ofl, 
they re edvicd to subnt -'oi-s of re''tc s1ortcertjfIcete Ps 
inc' 	ebrvc 	 - 

Pess ortsz : otogpi d.ily 	cstd y tci 	meetnt 
"tti7rty. 

Those who fc1 to 'it t,tio eb:Vo ocmonts ir or ~ ginpl wi ll 
no t b piiojed to pe-rt- ci Ote in th soiocon tr ci. 

No pss nd trv:11i'g eiiowenc' i S 

Qn-:rri S.-cTtery, 
Divsiori -1 R1y.Sorts  C1u/N.F.Ry, 

L 	i  ng 

6995 



, 	

.. 

- 

. 	d.. ,: 	.... ... 	.-.t. 	.& 	. 	 i.... 
iq. 

b 

D T V TbTO M L tL .. 	iU3 , 
T'!' 	N(' - 

3b:1- I'crui:tiint of Sortm ii urt. 8"orts Q'10t In Gru - D' cP.:gory(tf3t1 on1y) 

4 

This is O i.form you 	Indl6n 	 gjvcn strss on th cvPlo- m9nt of,  S:s 	gm-s 4 n rhi.scourry 	ith v1w th Rlys' have ccded c. 	 USrding s-sorts mcri agYnst i-'or.$s Q110ta4  
Livi sionri 1 vFl 'h s rcrj tthon't will b 	Gou' 	a at gory In Sc Fle 	 + OtLr flo%.Jan s'jortpn concrnd arc re quest.d 	iy for r. i'u rnr't rg - c": so:ts Q 	,cntrnr will' be me€ fo. th foil3wi' - g P : r) ViS, . 	 - 

(1) Footh 211 = 2(on 	Goi kr &ce srjr). (?) Crck 	 Wickt 	 on all Roun), (3 Badn: - or 	2(two), 
() Volley b1 	1(on) 

. 	. 
1(a) 	Sos 	ss c - ncrndu1d hv 	 a 

in Ju)1iorJSor Stat..- cr mnlonstvn nd objd 1st th 	nO st10 n 	 jnj.vjd'J o r 	im 

	

0 	Ft 	 . 4 *tjr1"F?•. 

(b) 	 as,- r crc flrd shu1d hv r•. s3nted 	 hOQ1E/ 
Junlbr or &ni.ort:azm In Ortional Scrol Gns/ ?iTy Crin1onsrn/Ju,ijr o Sn1or Natona1 Cnam 

in si h cs 	obtrn'g o 	Qj -: r n'i(3s nor b 	jriit d U-orL, kg: 	4 on 01.3.97 Strtsrnan should of 	 tiav 	 18 years ge 	shou1ct bp nr then ?.5 yrs.of age. hoo1 Cr1f1C:P FS e roof of su1 be attach, . 	 ucon 	qi 1f 	t1on siir be HSLC oeuva1ent - m•ntjo 	lssed. 	 - 
4* 	

wio f)lflfl th 'bovc- ct.:j 	w411 fI1 u Ceti  fbrm cbc) to Genera' btPrYDV1SOaI 'or;i Club, NF.R1y,Lun, Thi 6 ion i orra hist accom ny th tstd cojs of c9rtf — CC 	fl 4 St1ortof rhr 	.'igbj1ity. Th cenfdat s must cg 1rrie sr) t 0 d*.- On th 	]jep-i'- form (wtch will b in a c10s 	cover) in th nonijna i=d box by 16.00 t's. of 2 i>307Th. nothintpr bü will b. 	1acf1d in the &-curlty C tco1cU  
of DI' Soffjce%, 	. 

of the C!'tjfj0 	11&tof will b 	 20,3,c)7 on 	Moc Board of 	rsonn1 B2Ch. The •91gol- C àrdid ts will a 	VIvanda Rc iway Sium at. '11,00 h . ol 20.3.07 0i' 	along with all O 	9'ifIcc, 	-. 

C'ntd, 1' ag. TYo, 2, 

CAN 
C'AA 
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ConLc No 

C 	e,  i 	S IflUS 	U 	1 •1i V 	Jfl 	'or/ V.:; 	. Vr 

C 	 will m': be' -1 	ihy T /D for 	Y.c-rd1 rig t IIP 

• 	slcr.ioh tr21,T 1 Y hv 	to '.rtc4U 	In th9 l)oV 	sr1ctiori 

er 	. on 	W1 r CWfl 'Y '(fl S 

J.1 tti: 3OsS 	OCI a\ion 	-. 	•quc''d to make w 1ce nbfc1tY  41  

.•.rnorg th srorS 	so'ontinC r their c'ntrOl o tha 

-l1g4 bl w113.tng cd- 	' 	r" 'r b.:foro t1 	1ctiori trial. 

0U2 Snd2d F 0 IS. •1 	-- 
t.A--- 

(K: C 	ooty ) 

Gni3i S4 criy, 
D1vi,1.ria1 	l'.SrO1. 	1UD, 

'. F. 111WY : LUHflt 

No DRC/LMCz/R t/5, 	Dtc ,LMG 14/3/97. 

o oy fowrd.d to: - 

1 Th 	jr:?ctor of 8noVCS arid You. 

	

Gotf •ss,GUwr1 	7. 
2, Gov.of 14n1't1 	TinIm1. 

Gov.of 	 Kotiirn, 
Govt. of WgLy - Srijiling. 

GOVt 0Of Miz+!fl1 	4z81. 

6 Q  Gov.of Tr"uC .. grtaL 
7. Di. s;.ir 	S-rt..sOCI z'rn - 	icri;;r,Ker1rcg,flJ,N.0 .HI11S 

(H1f1origKb1 
S. SS/'iV ,ThU ,LMG,HTI,CK ,JID,QHY,LFG,13'B,K ,DMR,SL for 

( 4 S1PY on the NOTICE BOAFW. 	 .' 

9, tPO/Lumdng fo 	forrn•1.-'fl nc1 rqtiested to k:••,. 
7(S.) :j 4 b] 	 Grou—ILF CGgOrY 

Eng g, an dMd1cl Dtt. 	 • 

—'- .-.---- 
• 	• 	 ( K.Cmk:.00rty) 

• 	D,t.O/Lurndjng. 
Gri3rzQ. S.;tCi'Y, 

	

• 	 D1vlsionCl ftly.SrortS C1u, 
N. F. Rly : LuiIiing 

• 	 • 	 • 
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(iD/coPY) 

To, 
The General Secretaryp 
Divisional Sports Club, 
Lumc ing, N. P. Rly 

Pate : 293.97 

ubj:- Condemnation for selection trial-game for 
recruitment as a Badminton Player. 

• 	Ref :- Your Circular no,D/I"G/Rectt/S 
dt. 14.3.97 	 4 

-------------- 

ir, 

with due respect I beg to inform you that, myself 
applied for selection trial games against Sports quota in 
the event of Badminton vide your Circular No, DRSC/LNG/Rectt/ 

5 at. 14.3.97 as a candidate. 
But now I like to mention here tha±, I have represented 

junior and senior Inter Divisional meet held at LMG & ICIR in 

the year 1993 & 95 and it has astonished me that, my nam& has 

not been acceded to as a candidate to appear in the selection 

trial games. 

In this connection mention may be made that, I became 

Champion'in the last year selection trial game, but no result 

has yet been announced in this event. 

As such, I, once again invite your attention to look- 

I 	into the matter and make a proper justification in it to appear 

I 	me in the seetion trial game in this year. 

Thanking you, 

Yours sincerely, 

sd/- Prabash Debnsth 

Re c d 

sd/- illegible 

dt. 29/3/97 
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cu I a 	NIO. t)t 

	

dated 14397 - 	 . 

I 	 - 	 - 	 - 

IL 	 • 	 s 	 .. 	 . 

- - 	 - - - 	

. 	 Yc-u,z k-itid a ttnttn to 	 d&td • 	

- 	 : 	29,30ç?7 1 inv'itid tc wbich 	py 	ti.i1 Awaited. • 

ja rontn béç't 	that n terts of your -thOvo cited c 	 -t 
 

50 --t N it t6d 'ny candidattjre f or 

	

- - 	

• 	 ec?uitm ttt:JdflJflti,i p1iy€tr, qub 	'but to cy 	 • 

' ll
Utter. i-fortun 	iy nrn S dóo.iot 
of cnddtis c1Ied for ,th- triL, En this connct!oi,  

- . 	 t 	not be out, of pj.aco to mention here, that I hvo .J reprntod )untcr and 	Ifl zv4)i%,LLn1 mt . 	

t W inding a nd Kathr tn thE 	1993 dlicl j9 • . '- 

.• 	 spctive2y It is f u r t he r -, me n  on e d  that durthg the  it 	tr.i1 - 	 birndin 	I veas dc1ared Ghup1on 
- - 	 • •. . 	 Eut the r sutis yet to ho announc ed, 

Th v1i c1 th 	;o' 
 

	

- 	
py rn:1 rtqvurit yuv k1rdhonqur tc-jcck tht th* rnattex 	- - - SyUpttThtifly 4nd take a judic hous dection so that I nt r  ora y 	 fld.iQr which 

	

-. 	 ct of jou, k1s I 	vr rith jrteful to you, 	- 	 - - 

Yor fi1htu1Iy, 

jr 4~A r3 
TJ' 9th . r1 1/1.991, 	:.. 	 (,Prbh 	Jbn t ) to. Sri Mo rjn Lobgath, 

• 	 - • 
- :. 	 • 	 - 

. 	 -PrLvat-Hou 0  Mvdtca l Co1oy ,  
- 	

• 	 I 
 

	

po O. Luinc 5, £t 	( isn- 
= 7447 • 	 . • 	 - 	 • • 

	 tfl*5tt 	 fl, tSest,- 	 -• *fl 

• - - H Copy tø' 	Président, Diiton1 	1h/jc. 
• 	 I- • 	 for -kind irfozticrn -rnd neceary cticr ps 

• 	 - 	 -, 	 • 	
• 	 . 	 . 	 . 

 

Pxah 	Dhrth 	- 
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The enera1 Gec ,retark (DAO/Lumdinq, 
Divi.ional R].y. Sports Club1 
N.F. Ral1way, L.uiiiding. 

Re.spcted Cir r  

Ann 2 x u r e - 
zr (-'2 ) 

Sub 	Rincler letter regardjri9 svletion triai 
came for recruitment a. badminon p1ayer1 

Ref : Your Circular No. iMSC/LMG/RecLttt5 Dtd. 
1413.97 and my reprec rtation and appeal 
dtd. 29-3-97 and 9-'-4-7 

in view of the letter referred to Lbove I further draw 
attention that, no reply has been receivec'j. from your end which 
is regretted as such this reminder letter :bears once again my 
benign appeal, towards your goodself, p1?ase to look into the 
matter considering my legitimate clAim in this respect. 

Hope, I shall receive a suitable reply to this effect 
will come at an early date. 	 - 

Thanking you 

Yotrs Fithfully 7  

Dated/Lumdlng 	 ( PI'abhash Debnath ) 	- 23th .April-1997 C/o, 3rI, Monoranjan Dehnath, 
Privat I1ouse, Medical Colony 
P.D. Lmding 7  Dt. Naaon(Assarn) 

PIN 	782447 

Copy to 	Pre1dent (DRM/LMG) Divisii,nal Ply. Sports Club ?  
Lurndng for <ind informatjn and necessary action 
p1 ease. 

PRPIBHASH DEF1NATH 



I - .... 
To 	 / 
The General Secretary WAO/Lumdin 
Divisional Railway Sports Clith, 
N.F..FaiIway, Lumdin. 

Respected Sir, 

Sub 9 Reminder letter regardinq selection trial 
game for recruitment as Badmirton player. 

Ref 	Your Circular No. r)snc/LMGi'Rectt/s dtd. 
14-3-97 and my representation and appeal 
dtd. 29-397 7497 and reminder on 23-4-97. 

In view of the letters referred to above I further draw 
your attention that no reply hac; yet been received from your 
and which is regretted ,s this reminder letter hears once 
ajain my beniqn appeal towrds your goodseif, please look into 
the matter considering my legitimate claim In this respect. 

Again hope I sh;l reeive a suitable reply to this 
effect will come at an early date. 

Thank1n you. 	 , 
kJrJrqJti 7 . 

.-/ 
Dated/Lumding 	 -( Prabhash Debnath 
ath May 1997,, 	 C/o, Sri Monoranjan Debnath, 

Private House, Medic-al Colony, 
P.O. Lumdinq, Dt. Nagaon(Assam) 

pflJ 	73p447 

Copy to :- President (DRN1/LMG), Divisional Rai:tway Sports 
Club/Lumdinq for kind inforrriatin and riece-5ary 
action please, 

Prabhash Debnath, 
Private house :  Medical Colony 

Lumdinçj. 

awo 
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Anne x u r e 

eGnerai So c retary (DAO/LMG) 
Divisional Rly. Sports Club, 
N.F Railway, Lumdinq. 

Rcted Sir, 

Sub 	Reminder letter regarding selection on trial 
game for recruitment as Badminton player. 

Ref 	Your circular No. DRSC/LMG/REctt/5 C1td. 
14-3-97 and my representation and appeal dtd. 
23-497 and 8-5-97. 

In view of theletter referred to above since, being 
several correspondences no reporise has yet been received from 
your end. Therefore, the result of the selection trial, games 
for recruitment as Badminton player still unknown to me for 
the year 1995 as I become champion 1o.-' 01 position) in that 
event. 

For which again hope I shall receive a suitable reply to 
this effect will come at early date. 

• 	Thanking you, 

Yours Faithfully, 

,cQ-t5L 2Q-) M'Z: 
Dat'ed/Lurr4ding 	 ( Prabha';h Debnath 
23rd Liay!  1997 	 C/o, 3ri Monoanjan Debnath, 

Privato House, Medical Colony, 
P.O. Lumding, Dt, Nagaon(Assart) 

PIN 	782447• 

Coy to g-.  President (DRM/LMG), Divi'sional Rly. Sports Club, 
Lumding for kind information and necessary action 
please. 

C Prabbash Dehnath 
C/o, E3r1 Monoranjan Debnath, 

Private House, Medical Colony, 
P.O. LLmdlng, Dt. NagaonAssairi) 

p4 * 72447 

•1, 	

IiI 
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In the 80, 10cV1.01% hoiL o 	94$ rid 27P 
bo QIM,  4bni ht2 t not 1tc1 fo 	nt , 
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ctfl 	trra1 tøo, 

i)parthor so, L Gc.tI i,iiid fo 4thit n tincLrg rosuit' at pxov.os 	tll  
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c /iYT 	ic ii: 1J±IJ i7.2J&i •c 	 0,- - 

IN THE GAUHATI HIGH COUtT 

(High Court of Assarn,Nagaland Mcghalaya, tianipur, Tr.Lpu 
Mizoam and Arunachal Pradesh) 

Sr.t Prabhash Dcv Nath 	 Ptitioner 
• 	 Private House, Medical Colony 

PO,Lui$jng Dt, Nagaor Assam 

Vs 

• 	732447, 

Union of India 

represented by the General Manager 

N.E Railway Maligaon Guwthhatj3.1 

• 

	

	Secretary, Ministry of Railway 

New Delhi, 

.Chief General Manager,  
• 	 N.F,Raiiwy, Maliqon 

GUwhatj, 

President 
Divisional Railway Sports Club 
LuJTK1jng, N.F.Railway, 

: General.Secretary, 
Divisional Railway Sports Club 

LuaIing, N.F. Railway 0  

PRES1NT --- 

HON L3LE MR JUSTICE N, SURJIUIANI 3 IN(}1 

For the petitioner 	Mr M.A. Seikh 
Mrs A. Begur Advocates. 

For the Opp ,  Party 	... Mr. B.X.Sarma 
Mr. D,K,Sarma, AdvOcates, 

Date of hearing & Judgment ..., 11.12.2002 

JUDGMENT 	(OniL) 

Heard Mr M.i Seikh learned counsel for the 

petitioner and Mr D.K.Sprma learned Sr counsel assisted 

by Mr D,K,Sarma learned counsel for the Responents, 

In this writ petition the petitiioner namely Prabhash Dv 

Nath sought for a direction to the • Respondent to 

declare the result of the Selection test for recruitment 

of Sports •.r-i againsL Sports quota in group O W 
categor -.' 	10 
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	 2, 

27th September, 1995 by contending inter ali3 

that the writ petitioner along with othr prti. 

cipatd in the test in terms of the related otificatio 

which was issued by the Respondent Authority On 

20,4,95 and the said test was held on the abve 

mentiçned dates but the Authority concerned Jd 

not declare the result of such Selection te43t as on 

todaywithot assigning any reason, The pet.tjoner 

hereIn also sought for a direction to the Resondents 

to keep One post in Group D' category (Bac3mnton) 

v - ant bending final disposal of this writ ptltion, 

At the hearing Mr B ,K,harma learned coun el 

for the Railway, Respondentraj5ed a prelimi.n3t-y 

issue pertainLg to the maintainability of this 

writ petition. Supporting his submission flr 

Sarma learned Sr. counsel has drawn my attention to 

the relevant provisions of Section 3(q) (v), 	Section 

14 read with Section 19 of the Adnrnistrative ribunajs 	 r 

Act 1985 for short the Act of 1985 and contenJed that 

if the petitjor is really aggrjevecl in the 

• 	related process of rcrujtment of Sjorts ian 

ayalnst the Sports Quota under N.]? iailway in terms 

of the related notjflcatjon dated 20.4,1995 is in 

• 	Annexur 'C' and another Notification dated 14th March 

1997 as in Annexure''to the writ petition 'Ille writ 

petitioz)er Ought to have approached the propcc forum that 

Is the Central Admnjstratjvc Tribunal, as the 1 	
1' 

• 	natter falls within  the jurisdiction of the Central 

Admnis trati've Tribunal not with this court, Further, 

IS 

Th 
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strengthening 'the subs sio1 ) 	Mr B • K. S anna, ic arned 

Sr counsel relied uoon the the If uli. Bench decision of the 

Apex Court, rendred in L, Chandra Kumar appellant Vs 

• Union of India reported in 1997 (1) GIT (s.C.)1 and 

argusd that in such a case jurisdiction vests upon 

Lhe Central Admflistrative Tribunal concerned and the 

• 	Tribunal is the First Court which has power and jurisdiction 

• 

	

	tp try and deal with the present matter within U'c jtV 1. 

M.ticle 226/227 of the Constitution of india and the 

decision of this Tribunal will, however he subject to 

I 	scrutiny before the Division Bench of the High Court 

within whose jurisdiation the concerned Tribunal ifalls. 

Now this court is to see and examine whether the 

preliminary issue raised by Mr 13,K.sarma learneeF  Sr 

counsel dan be entertained/accepted or not. 

In terms of the Notification dated 20th April/95 

as in Annexure 'C to the writ petition, applicati1ons 

are invited in the standard form from the intending 

candidates for recruitment of Sports-men agairt: 

spoi.ts guota an in Group 1) category under the 

Respondent. Railway and the petitioner was atso one of the 

andidates who applied to it and participated /fl 	the 

test along with others and the result of the selection/ 

test was not announced as on today instead) the Jailway 

Re sondent Authority issued sube quent notification dated 

14th Ilarch/97 for recruitment of Sports person 

against Sports Quota in the same Group D' categQ:y 

as seen in the document marked Annexure E' to th petitions 

j 

.7' 
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It is not disputed that, 	recruitment•.oL th 

SpOrts.-mafl against Sports Quota in terms of the 

related notification as d,tscussed above,. such post3 

are Civil posts under the Union of India and as such 

inmy considered view it is the Central Admnistrative 
r 	• 

• Tribunal concerned to decide the matter 	U 

such xecruitmenta the  post advertised falls 

within the purview of Civil post under the Union 

of India in terms of the related provisions of Section 

3 read with Section 14 of the Act of 19850 For better 

• 

	

	appreciation in the matter Section 3 (q) and Sec Lion 

14 of the Act of 1985 are quoted below s 

Sction 3(q) s 'service matter&', in relation to a 
Pe,Ofl ireafls all matters relating to the 
Conditions of his service in connection 
with the ffair% of the union or of any 
State oràny locil or other authority 
within the territory of IncUa or undr 
the control of the Governmert of india 
or, as the case may be, of cny 
corporation or society .owfle or contro 
lied by the Government, as respects - 

(i) remuneration (inciudinq allowence), 
pension and otherretiemnt 
benefits. 

(ii). tenure including confirmation, 
I: 	 seniority, promotion, reversion, 

premature retirement and suprann 
uation, 

• 	 (iii)leave of any kind. 
• 	 (iv) disciplinary matters or 

(v) any other matter what*oever,* 

Section 14 Jurisdiction, powers ' and authorty of the 
• 	 Central Admnistrative Tribunal 

(1) Save as otherise expressly provided in this z 
ict, the Central Admnistratjve Tribunal 
shall exercise, on and from the appointed 

• 	 day, all the, jurisdiction, powers and autho 
rity exerciseblo immediately before that 
day by all courts (except the SUprem Court** 
in relation to - 

(a) recruitment and matter concerning recruitment 
to any All India Srvice or to any Civil 
ervica of the Union or a civil 1,)ort under 

the Union or to a p05 c 



7  

I 

4 

H 
4.5. 

defence or in the defence services, hing in 
• either case, a post flue d by a civil Lan. 

(b) all service matters concerning 
• (i) a member of any All India 	ervice, or 

a person (not being 	a meier of an All India 
• 	 '• 

• 

Service or a person referred to in clause 
(c) appont.ed to any civil service of the Union 
or any civil post under the Union or 

a civilian (not) being a znerrbe 	of an All 
India Service or a person referrc1l to in clause 

• n (c) 	appointed to any defence 	s*vices or a poqt 
• 	 connected 	with defence, 

and pertaining 	to the service of such member, 
person or civilian, 	in conèctjon with the affvirs 

of the Union or of any State or of any local 
or other authority within the *xka territory 	of 

Inaia or under the Control of the Government of Indi;b 
or of any corporation (or society) owned or 
controlled 	by the Government. 

(c) all service rnetters pertaining to service in 
Connection with the affairs of the Union concerning 

• a person appointed 	to any service or post referrel 
• •• 	 to in su-ciause (ii) or sub-clause 	(iii) of clause 

(b) 	being a person whOse service s have been 

placed 	by a State Government or any )ocal 	or Oth'r 
• 

authority or any corporation (or society) or other 

body, at the disposal of the Central Government 

• 	for such appointment, 

In L. Chandra Kumar appellant Vs Union of India 

Respondent,the Apex Court held that Tribunal may perform 

a Supplementary role in deciding the powers conferred 

by Article 226/227 of the Constitution of 1nc ia. However, 

the decision of this Tribunal will however be subect to 

to scrutiny before the Division bench of the Eigh Court 

ithin whOse jurisdiction the concerned Tribnals falLg 

and those Tribunals will nevertheless contirjuo to act 
• • like Courts of first Instance in respect of the 

RIP 

4 
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areas Of law for vilich , they have been const .tu,.ed 

• and 	will not therefore, be opened for litintg. to 

• directly approach the High Ccrt even ii cases where 

• jey question. the vires of statutory legislation 

(except where the legislation which creates't ie  

particular'Trjbunal is challenged). This rele,arit 

onsrvation of the Apex Court findz its pla'e 

in Paragraph 99 of the related Judgment and tie same 
is1quotea below $ 

1199, In view of the reasoning adopted by thax us we hold that Clause 2(d) Or Articic 323 (A) 
and clause 3(d) or Jrticle 323 B to the extent 

• , 	 they excldc10 the jurisdiction of th High Court 
and the Supreme Court under Article ~20/227 • 	and 32 of the Constitution are uncontjtutiona1, 
Section 22 28 f the Act and the 8xclusion 

• 	of jurisdiction" clauses in all othet-  legislation 
enacted ubder the aegis of Article 323 abd 
323 a Would, to the same extent, be unconsti- 
tutional • The jurisdiction conferred upon the 
High Courts under Article 226/227 and upon the 
Supreme Court under Article 32 of thc Constitution 
is part of the inviolable basic str&icture 
of our constitution *  while th jurisdiction 
cannot be ousted , other courts and 'tribunals 
may perform a supplemental role in .dischàrginq 
the powers conferred by Article 226/227 and 32 
of'the Constitution. The Tribznal created 
under Article 323 A and Article 323 13 of the 

'Constitution are possessed of the co?1petence 
to test the constitutioial validity of stututory 

• 	provisions and rules. Ail decisions of these 
tribunals will however be subject to scrutiny 
before a Division bench of the High Court within 
whose Jurisdiction the concerned Tribunals 
falls. The Tribunals will nevertheless; continue 
to act like courts of first'instance in respect; 
of the areas of law for which they have been 
constitUted. It will -not therefore, be opened 
forL litg ants to direc tly approach the High 
court even in cases where they qtestioned 
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'• 
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the LtA• of statutOr! le 	 pt gislations ( exec  

hère the legialation hi(,,h creates particia 

Tribunal is challeflgOd) by verlookiJg the 
lurisdicti0fl of  tho concerned Tribunal Section 	L • 	(6) of the Act is valid and C0fl5titUttO1 

and, is to be interpreted in the manner 	hal?e 

indicated 

in the intant La ) th present petitioner 

a .  relief for - declaration of th rslt 

/tt i terms of the reiad advertisefl p rtaining 

• 	to the iecruitfl'efl of sports person against p 'rts 

quota in G roupeD categOryCiil post idei t 

Union of ixia Adc.ordiflg to me, the case o th 

• petitioner is governed by .  the Prov'isiOnS of law laid 

down undee Scction 4 of the act. of 1985 and as .3Uch 

the petiticner ought to jj,,vd approached 	thc 

Central A,dinflistrative Tribunal concerned as' the.' central 

Adrnflistrative Tribunal concerned, is the CutS f 
ON 

blUl frst.iflstnce andi:wiil notbe opened for 

to drCt1y a1proach thi court with the rese 

writ petitiOfl I made this observation, kepin in 

vieOf the related proviioflS of law laid domu under 

Section 3, 14 and 19 of the Act of 1987 and decisid>fl 

of the 'apex Court rendered in L. Chandra Kumar Vs Union 

of India Responet (sura), •iccordin.gly, X do )ereby 

acpthe preliminary issue raised by the Resj?ofldeflts. 

pertaining to the maintainability of this writ 

• pet!tiQfl. However, it is made clecr that libery is 

granthd to the writ petitioner to . apprO aCl the central 

• •Ada.tStratiVe Tribunal concerned for this purpcse 9  if 

• so advised, 	: This s'rit petition is dismissed 
Al 	 S  

with • the above observation. No order as to cOsts, ' 
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