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CENTRAL ADMINISTRATIVE TRIBUN2-L 

GUWAHAT I BENCI 
. 	. 	. 	. 

ORDER SHEET 

Original Application 

Misc. Petition No. / 

Contempt Petition 

Review Application No./ 

pplicant (s) 

- Vs. - 

espondent (s)  kA- 

Advoccite 	for the applicant 

dvocate for the respondent (s) 

Ndes of the Registry 	Date 	 Order of the Tribunal 

7! 	 4 

	

27.3.2003 	Heard Mr.M.C.handa, learned form but Nit I t 	
counsel for the appllc3nt. 

Issue notice on the responuen filled / .no 	. F 
Rs . 	 to show cause as to why the applica- 

ve 1PO/i 	 tion shall not be admitted. Dted 	
List on 28.4.2003 for admi 

I i  

Member 	 ~Vicehairm~an. 
bb H 	.• * .. 	

2::00 ounsei 
* 	 Choudhury, learned AddI. C .G • S.C. 

for the respondents prayed for 
OWN 

	

	 t ime to obtain necesar instct- 
ion on the matter. List on 29.5.03 

- 	
. for admission. The respondents may 
file written statment if any, in 
the meantime. 

Ile 
Vjce-Chajrrnn 
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Member 	.: ........Vice-Chairman 
mb 

27...6:03.. present : Tbe.Honb1e.?r. Justice DN. 

A\j 	L-..... 	. 	 chowdhury,vice..Chairmñ. 

fL G-Q-J 	 This is one more round of li4igatior- 

4 	 : The aplicant.was'engagedai EDDA as an 

'-.5- 
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interim measure pending disciplinary .... 
proceeding against the inct*nbent who was 
•working in that post. Finally the 
incumbent was reinstated in service and 
therefore the applicant was terminated 
In O.A..45 1/2001 disposed of on 27.6 .2d02 
took note of the stand of the respondents 

to consider the case of the app1ict 

for accommodation in terms of heujde.. 
lines laid down in DG P&T8 letter No. 
434/77pen dated 23.2.1979. The autho-
rities were accordingly directed to take 
note of 'these facts for future engagement. 
The respondents in its 'written statement 
also reiterated the fact and contended 
that the authorities are fully aware 
of the communication dated 23 .2.1979 
and fully alive by1the judgment and 
order passed by the Tribunal 
451/2001. In view of the fair stand taken 
by the respondents no further . directjon 
is jSsljd. 	

..; 	 .........
. 	 • 

The application thus stands diposed 
of • No order as to costs. 

kcehajrman 

C  -2-1 

29 05 .2003 Present : The Hon'ble Mr. Justice D.N. 
Ghowdhury, Vice..Chaiprnn. 
The Hon'ble W. S.K. Hajra, 
Member (A). 

Put up.bef ore the Single 
Bench on 27.6.2003. In the meantime, 
the. respondents may file reply, if 

- 3fly-. 	:. 
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In the Central Administr 

	

Guyahati Bench : Guahaj 	
it 

- -- 	 -t- 

O.A.No . ....... 	 ..../2O03 

Shri Girish Kalita 	 Applicant 

Vs. 

Union of India and others 	Respondents 

Synopsis and list of dates 

5.4.1995 	The 	applicant 	joined 	as 	Extra 

Departmental Delivery Agent (EDDA) in the 

Lawpara Branch Office on receipt of 

provisional letter of appointment issued 

by the Sub Divisional Inspector of Post 

Offices, West Sub Division, Nalbari, 

Assam. The applicant joined in place of 

one Shri Rajat Chandra Medhi, the regular 

EDDA who was under disciplinary 

proceeding. 

1.4.2000 	The 	applicant's 	services 	were 

terminated vide order No.Ad/Lawpara/2000 

after functioning satisfactorily for more 

than five years. The applicant functioned 

in the post of EDDA since the disciplinary 

proceedings against Shri Rajat Chandra 

Medhi continued for more than five years. 

But surprisingly at the instance of 

respondent No.4 it was decided to take 

back Shri Rajat Chandra Medhi in the post 

of EDDA at Lawpara Branch Otfice and as a 

..contd/- 
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consequence, the service of the present 

applicant was terminated. 

	

10.11.2000 	The applicant approached this Hon'ble 

Tribunal against the arbitrary and 

capricious action of the respondents by 

filing an O.A.No.126/2030. This Hontble 

Tribunal after examining the facts and 

circumstances of the case dismissed the 

application and passed its order on 

10.11.2003 in 0.A.No.126/2000 observing 

that the respondents shall have to take 

care of the situation to accommodate the 

applicant as per the existing rules and 

left the matter to the Postal Authority 

for consideration of the case of the 

applicant in conformity with the accepted 

norms and policy as expeditiously as 

possible, preferably within three months 

from the date of receipt of the aforesaid 

orde± dated 10.11.2000. 

	

20.11.2000 	The 	applicant 	submitted 	one 

representation to respondent No.3 (The 

Superintendent of Post Offices, Nalbari, 

Assam) enclosing therewith a copy of the 

Judgment and Order dated 10.11.2000 

praying for cosideration of his 

appointment against the post of EDDA/EDMC 

lying vacant at Kachua, Mukalmua in 

District. 

.contd/- 
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20.3.2002 	During the pendency of the O.A. 

No.451/2001 filed by the applicant the 

learned counsel for the responde:nt Union 

of India submitted before the Hon'ble 

Tribunal that the case of the present 

applicant is under consideration for 

app3intment. On the basis of the said 

submission this Hon'ble Tribunal observed 

that pendency shall not be a bar for 

consideration of his appointment in the 

light of policy of the Department dated 

23.2.1979 for providing employment to 

those who are appointed provisionally and 

subsequently discharged from service due 

to administrative reasons. The said O.A. 

No.451/2001 in fact filed by the applicant 

praying for a direction upon the 

respondents for consideration of his 

appointment to the vacant post of EDDA at 

Lawpara Branch POst Office. 

27.6.2002 	This 	Flon'ble 	Tribunal 	was 

pleased to dismiss the aforesaid O.A. 

No.451/2001 on 27.5.2002 holding that 

since the matter of appointment is und9r 

active consideration before the respondent 

Union of India as such no direction 

warranted on the facts and circumstances 

of the case. 

The applicant after the judgment and 

order dated 27.5.2002 passed in O.A. 

c on t d/ - 
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No.451/2001 again approached the authority 

by submitting detailed representation for 

consideration of his appointment as EDDA 

at Lawpara Branch Post Office but to no 

result. 

29.1.2003 	That one post EDMC now fall vacant at 

Kandhbari Branch Post Office dua to death 

of Shri Arfan Ali in the month of January 

2003. Thereafter the applicant submitted 

representation for appointment to the said 

post but to no result. 

Reliefs sought for :- 

The applicant most respectfully prays 

that Your Lordships be pleased to admit this 

application and further be pleased to grant the 

following reliefs: 

To direct the respondents to comply 

withthe observations made by this Hon'ble 

Tribunal in their order dated 10.11.2300 passed 

in O.A.No.126/2000 and order dated 27.6.2002 in 

O.A.No.451/2001. 

To direct the respondents to absorb 

and regularise the services of the applicant in 

the post of EDMC at Branch Office, Khandhbari 

or such othir office. 

Costs of the application. 

Any other relief or reliefs to which 

the applicant is entitled to, as the Hon'ble 

Tribunal may deem fit and proper. 



tw 	
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In the Central MAR 
Gu&'ahatj Bench : G 1 

OUVO 
( 

I (An application under Section 19 ohe-
Administrative Tribunals Act, 1985) 

Title of the case O.A.No. 	.../2003 

Snri Girish Oh Kalita 	: Applicant 

Vs. 

Union of India and others : Respondents 

I N D E X 

S1.No.. Annexure 	Particulars of Orders 	Pages 

1. Apolication I - 13 

2. Verification 14 

3. 1 Copy of Judgment and 
Order dated 10.11.2000 ' 	 '2 

4. 2 Copy of representation f- I 
dated 20.11.2000 

5. 3 Copy of Order dated 
dated 20.3.2002 

6. 4 Copy of Judgment and 2— 2_3 
Order dated 27.5.2002 

7. 5 Copy of representation 
dated 9.9.2002 

8. 6 Copy of representation 
daed 29.1.2003 

9. 7 Extract of £Ieghod of 2-Jo 
Recruitment of EDDA. 
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- IN THE CNTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH :: GUWAHATI 

(An Application under Section 19 of the Administrative 
Tribunals Act-, 1985) 

O.A. No ..  .................... /2001 
ri 

BETWEEN 

Si Girish Kalita 
S/o Sri KrishnaKana Kalita 
Resident of village Law Pa'a 
P.O. Law Para 
District Nalbari, 
A3sam. 

.......App1icat 

-AND-- 

The Union of India, 
Repre3ented by the Secretary to the 
Government of India 
Ministry of Communication 
Department of Posts 
New Delhi. 

The Chief Postmaster General 
As:3am Circle 
Meghdoot Bhawan 
Guwahat i-78l001. 

TheSupeintenent of i?ost Office 
Nalbari, kssam.,  

TheSub Divisional Inspector of 
Post Offices, West Sub DivisiDn, 
Nalbari, Aasam. 

Sri Rajat Chandra Nedhi 
Resident of Village Lawpara 
P.O. Lawpara 
District- Nalbari, 
Assam. 	 ......Respondents 

DETAILS OF THE APPLICATION 

1. Particulars of the order against which the 

application is made. 

This application is made praying for a direction 

upon th-1 respondents o consider appointment of the 

5i 	ri L IcIJ& )th 
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applicant 	in 	the existing vacant 	post of 	EDMC 	at 

• 	Khandbari 	Branch Office 	in the Distcict of Naibari 

• 	P.S. 	Nukalmuwa in 	terms of 	the 	direction 	and 

assurances contained in the Judgnent and Order dated 

13.11.2000 	in O.A.No.156/2000 and 	in 

O.A.No.451/2001. 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter 

of this application is wll within the 

jurisdiction of this Hon'ble Tribwial. 

Limitation 

The a3p1ica1t further declares that this 

application is filed within the liTnitation 

• 	 prescribed 	inder 	Sçtion 	21 	of 	th 

Administrative Tribunals ?ct, 1935. 

Facts of thecase 

4.1 That the applicant is a citizen of India and as 

such he is entitled to all the rights, 

protections arid privileges as guaranteed under 

the Constitutin of India. 

4.2 That your applicant was initially appointed as 

extra Departmental Delivery Agent (EDDA) in the 

Branch O?fice, Lawpara, Distcict Nalbari vide 

Memo No. Al/Lawpara/95 dated 5.4.1995, issued 

I 

Nj 
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by the Respondent No.4, in place of one 3hri. 

Rajat Chandra Medhi, the regular EDDA: who was 

under a disciplinary proceeding. As per the 

appointment lette, the appointment of the 

present applicant was provsional and was 

subject to termination w'.thout notice ollowing 

the final disposal of the disciplinary 

proceeding against Si Rajat Chanda Medhi. 

4.3 That the applicant, on receipt of the :3aid 

provisional letter of appointment, joined as 

EDDA in the Lapara B:anch office wIth effect 

from 5.4.195 and started functioning s EDDA 

with sa'isfaction of all concerned wherein he 

con'inued to work for more than 5 years i.e. 

until his srvice were terminated vid.? order 

No.Al/Lawpara/2000 dated 1.4.2000. 

4.4 	That the 	disciplinary 	proceeding against 	Si 

Rajat Chandra Medh.i 	continued 	for more than 5 

years and during that period, the applicant 

shouldered the entire responsibility of the 

post of EDDA as said above. Eientually, th. 

disciolinary procesding ended and Sri Rajat 

Chandra Medhi was not exonerated by the 

disciplinary authority but surprisingly, at the 

instance of respondent no.4 e  it was decided to 

take back Sri Rajat Chandra Medhi in the post 

of EDDA at Lawpara Branch Office on extraneous 

considerations and as a consequence the 

contd/- 

13 

&iy  
A 

( 



:4: 

services 	of 	the present applicant were 

terminated by the respondents vide their order 

No.1/Lawpara/2000 dated 1.4.2000 ju3t to make 

way for re-absorption of Si R.C. 4edhi in an 

unfair and unjust nanner. 

4.5 That the applicant being highly aggrieved at 

this arbitrary and capricious action of thi? 

respondents zesulting to his unprocedural, 

unceremonious and unjust termination, 

approached this Hon'ble Tribunal for.protectioil 

of his rights and interests by filing an O.A. 

No.126/2000. The Hon'ble Tribuni1 after 

examining th facts and circumstances of the 

cas; was pleased to dismiss the applica'ion and 

passed its order on 1.11.2000 in OA. 

No.126/2000 obsez-ving that the respondents 

shall haie to take care of the situation to 

accommodate the applicant as per exis:ing rules 

and left the mattec to the postal authority for 

consid'?ration of the case of the applicant in 

conformity oith the accepted norms and policy 

as expeditiously as possible prefeab1y wIthin 

three months from the date of receipt of the 

aforesaid ordec dated 10.11.2000. 

Copy of the judg!nent & order dated 10.11.2000 

passed in 0.A.No.125/2000 is annexed hereto 

and marked as Annexure-I. 
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46 That the applicant thereafter submit:ed one 

application on 20.11.2000 to repondeit No.3 

through Respondent No.4 enclosing therewith a 

copy of the judgment and order dated 10.11.2000 

passsd in O.A. No.126/2000 and praying for 

consideration of his appointment again5t the 

post of EDDA/EOMC, lying vacant at Kachua, 

Mukalmua in Naibari district, in accordance and 

in compliance with the judgment and ocder dated 

10.11.2000. 

Copy 'of the representation dated 20.11.200() 

is annexei herewith as Annexure-Il. 

4.7 That your applicant begs to state that he has 

rendered his services as EDDA, Lawpara for more 

than 5 years and as such he is antitled to be 

regularised under tha scheme issued by the 

Departnent of Post. As per the policy of the 

Department, a person who renders secvice for 

not less than 3 years should be included in the 

1i3t of EDDA5 who are discharged from s?rvice 

for appointment under Rule 20 of the method of 

Recruitment of EDUA read, with C.G.P.T. letter 

No.43-4/77-Pen dated 23.2.179. In the instant 

case, the applicant has rendered services for 

more than 5 years, working for more than 240 

days in each year, as required for 

regularisation of service. 

4.8 That in spite of acquiring eligibility and 

right for being considered for regularisation 

...... contd/- 
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ad in spite of the valued obse:vation of the 

Hon'ble Tribunal in favour o 	the applicant in 

its order dated 10.11.2000 in 0..No.126/2000, 

the respondents did not show any inclinaion to 

consider the case of the applicant although 

there are vacant post of EDDZ4 and other pos:s 

in the cadre of D & C under the Senior 

Superintendent of Post Offices. 

It is relevant to mention • here That the 

poor applicant has three dependent members in 

his family including two minor son and daughter 

and as such the order of termination would lead 

to civil onsequences and put the applicant in 

extreme difficulty to suport to his famIly. He 

has become over aged in the meantime for any 

other Government job. 

4.9 That 	your 	applicant 	finding 	no 	other 

alternative again approached this Hon'ble 

Tribunal through 0.A.No.451/2001 for protection 

of his rights and interest. During Dendency of 

O..No.431/2001 more particularly on 20.3.2002 

the learned counisel for the re'spondent Union of 

India referring a communication submitted 

before this Hon'ble Tribunal that the case of 

the pressnt applicant is under consideration 

for appointment. On the basis of the said 

submission this Hon'ble Tribunal observed that 

pendency shall not be a bar for consideration 

of his appointment in the light of the policy 

contd/- 
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of the Department dated 23.2.1979 for providing 

employment who are appointed provisionally and 

subsequently discharged from service due to 

administrative reasons. But it stated that at 

the relevaiit point of time one post of EDDA 

fell vacant at Lawpara Branch Post Office and 

the said O.A.No.451/2001 in fact filed by the 

applicant praying for •a direction upon, the 

respondents for consideration of his 

appointment to the 'vacant post of IDDA at 

Lawpara Branch Post Office. Howeve:, the said 

O.A.No.451/2001 was dismissed y this Hon'ble 

Tribunal on 27.5.2002 holding that since the 

matter of appointment is under active 

consideration before the respondent Union of 

India as such no direction warranted in the 

facts and circumstances of the case. 

A copy of the Order dated 20.3.2002 and 

judqment and order dated 27.5.2002 passed in 

O.A.No.451/2001 are enclosed as Annexures 3 

and 4. 

4.10 That it is stated that the applicant after the 

judgment and order dated 27.5.2002 passed in 

O.A.No.431/2001 again approached the authority 

p.vS by submitting detailed representation4 for 

consideration of his appointment as EDDA at 

Laopara Branch Post Oifice and also approached 

repeatedly for his appointment to the aforesaid 

vacant post before the respondent authorities 

but to no result. 

	

Cen  r 	(1- 	 j 

- 	o 	 _. .. . 
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4.11 That your applicant has acquired a valuable 

right for considertion of his appointment 

against the post of EDMC at Kandhbari Branch 

Post Ofeice in the Nalbari District which is 

now occured due to death of Si Arfaa Ali in 

the month of Jaauary 2003. The applicant 

submitted a detailed representation addressed 

to the Superintendent of Post Offices, 

Na1bar, Assam for consideration o his 

appointment against the post of EDMC at 

Kandhhari Branch Post Office in the Nalbari 

District, but to no result. The applicant is 

apprehending that the vacant post of EDI"JC now 

available at Kaidhbari Branch Post Office, 

under Nalbari District may also be fdled by:( 

the respondents without considering the case 

of the applicant. It is, pertinent to mention 

here that the earlier vaant post off EDDA at 

Laopara has already been filled up without 

considering the ca3e of the applicant in spite 

of the assurances givsn by tha respondents 

before this Hori'ble Ti.buna1. Be it stated 

thEt as per method of recruitment of Postal 

E.J. Staff more particularly in terms of SuI. 

Rule 2 of Rule 1.5 of method of recruitment of 

E.D. Staff the applicant has acquired right 

for consideration of appoIntment to the vacant 

post of EDMC at Kandhbari under Nalbari 

District. Therefore, the Hon'ble Tribunal be 

.....contd/- 
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pleased 	to 	give 	directions 	upon 	the 

respondents for appointment of the applicant 

to the vacant post of EDMC at Kandhbari. 

Extract of Method of Recruitment of Postal 

ED Staff is enclosed an Annexure-6. 

4.12 Thi: ii: is stated that the applicant wheneTer 

approached the respondents authorities foc his 

apointmtnt against any vacant post the said 

request used to be turned down by the 

Superintendent of Pont Offices, Nalbari on the 

all.eged gt:ound that the applications of the 

applicant filed before this Hon'ble Tribunal 

has been dismissed and as such there is no 

scope for considering his ca3e for 

appointment. 

In the facts and :ircum3tance:3 stated 

above, finding no other alternative the 

applicant is approaching this Hon'ble Tribunal 

for a direction upon the -espondents for his 

appointment as EDMC at Kandhbari. 

4.13 That this application is made bonafide and for 

the ends of jtistice. 

5• 	Grounds for relief(s) with legal provisions 

5.1 	For 	that the 	applicant has served 	the  

department for 	more 	than five years 	in 	the 

contd/ 
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post of EDDA and a:3 such the services of the 

applicant cannot he terminated without any 

prior notice. 

	

5.2 	For that there is regular vacancies of Group D 

and C under the Superintendent of Post 

Offices, Nalbari and as such there is no 

diffculty in accommodating the appointment in 

the vicant post of EDMC at Khandbaci Branch 

Offie. 

	

5.3 	For that the applicant has co'p1eted 240 days 

in each ca1eder year for 1st five years and 

as such he is entitled to be regu1rised in 

terms of the scheme issued by the Department 

of Posts. 

• 	 5.4 	For that, as per the policy of the Respondent 

Department a person who renders services or 

not less than three years shoull be included 

i the list of EDDA and who are discharged 

from service for appointment. 

	

5.5 	For that the claim of the applicant gains 

support from the obsecvatiois made by the 

Hon'ble Central Administrative Tribunal in 

their judgmeit and ocder dated 10.11.2000 

• 

	

	 passed in O.A,No.126/2000, dated 27.5.2000 in 

0.A.No.451/2002. 

contd/- 
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• 	Details of remedies-exhausted 

That the applicant states That heias no other 

a'1ernative- and other efficacious remedy avi1abl-

to the applicant except invoking the jurisdiction of 

this Hon'ble Tribunal under Section 19 of the 

Administrative Tribunals Act, 1985. 

Matters not previously filed or pending with 

any other court 	- 	 - 

The applicant further declares that he had 

- filed an application before this Hon'ble 

Tribunal vide 0.A.No.126/2000 and O.A. 

No451/2 1)01 and The Hon'ble Tribunal was 

pleased to dismis:s the said 0.A.-s on 

= 10.11.2000 and 27.6.2001 with - observations fr 

consideration of the case of absocption of the 

applicaflt by th respondents. The applicani 

furth'r declares that no other Writ Petition 

or Suit regarding the matter in respect of 

- which' this app1icaion ha3 been mide is 

pending before any couit or any other 

authorityor any other Bench of the Tribunal. 

Reliefs sought-for 

Under the facts and circtnnstances stated 

• above, the applicaiit most respecfu11y prays 

'that Your Lordships be pleased to admit this 

application and further be pleased to grant 

the following re1ies: 

...... conid/- 

17 fly í'ç 
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8.1 	To direct the respondents to comply with the 

observations nade by this Hootbie  Tribunal in 

their Order dated 10.11.2000 passed in O.A. 

No.126/2000 and Order d.ted 27.6.2002 in 

0.A,No.451/2001. 

8.2 	To direct the respondents to absorb and 

regularise the services of the applicant in 

the post of EDMC at Branch 0fice, Khandhbari 

or such other office. 

8.3 	Costs of the application. 

8.4 	Any other relief or reliefs to which the 

app1icait is enUtled to, as the Hon'ble 

Tribunal mty deem fit and proper. 

Interim order prayed for 

During Dendency of this applicatioo, the 

applicat numbly prays for th? folloi.iing 

relief :- 

9.1 	That the respondents be directed that pendency 

of this application shall not be a bar for 

absorption and regularisation of the services 

of the applicant in the vaant post of EDMC at 

Khindbari Branch Post 0fice. 

This application is filed through Advocates. 

contd/- 
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11. 	Particulars of the I.P.O. 

 I.P.O. 	No. 

 Date of iss.ie 

 Issued from 

 Payable at 

12. 	List of enclosures 

As stated in he ind.x. 

74 

G.P.O., Guwahati 

G.P.O., Guwahati 

c: 
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VERIFICATION 

I, Shri Girish Kalita, soil of late Krish,ia 

Kanta Kalita, aged about 41 years, resith?nt of 

village taw Para, P.O. Lawpara, distcict- Nt1bari.. 

Assam do hereby verify that the statements made in 

Paragraphs 1 to 4 and 5 to 12 a.e true to my 

knowledga and those mad'? in Paragraph S are true to 

my legal advice and I have not suppressed any 

H 	material, fact. 

And I sign this verifiation on this 

the ............day of March 2003. 



Annexure-i. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

OrigInal Application No, 126 of 2000 

Date of decision 	This the 10th day of November 2000 

The Honhle Mr.. Justice D.N..Chowdhury, ViceChaIrman, 

Sri Girish Kalita 
S/o Sri Krishna Kanta Kalita 
Resident of village Law Para 
P.O. Law Para 
District Nalbari, 
Assam 

Applicant 

The Union of India,. 
Represented by the Secretary to the 
Government of India,. 
Ministry of Communication,. 
Department of Posts,. 
New Delhi., 

2. 	The Chief Postmaster General, 
Assam Circle, 
Meghdoot Bhawan, 
Guwahati'-'781001 

3,. 	The Superintendent, of Post Office, 
Nalbari,. Assam.. 

. 	The Sub Divisional Inspector of 
Post Offices, West Sub Division, 
Nalbari, Assam. 

5,. 	Sri Rajat Chandra Medhi, 
Resident of Village Lawpara, 
P.O.. Lawpara, 
District--Nalbari., 
Assam. 

Respondents. 

CHOWDHURY J. (.V..c..) 

A disciplinary proceeding was initiated against Shri 

ajat Chandra Medhi, Extra Departmental Delivery Agent 

7 
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(ED0).. Lawpara Branch Office, Nalhari 	To overcome the 

situation, the respondents provisionally appointed the 

applicant as EDDA, Lawpara vide Memo No.. Ai/Lawpara/95 dated 

5.4.1995.. The aforementioned Ra.at Chandra Medhii was taken 

back into service after completion of the enquiry.. The 

respondents, therefore, by order,  dated 1..4..2000 terminated 

the service of the applicant given vide order dated 

5.4..1995. Hence this application.. 

2. 	Heard Mr. M. Chanda, learned counsel for t 	applicant 

who has submitted that strictly in terms of the appointment 

letter dated 5..4..1995, the respondents acted within their 

competence in terminating the service of the applicant and 

appoint the original incumbent.. But then, the respondents, 

• as .a State, ought not to have abandoned the humane 

considerations for absorbing him against some post, so much 

so that the applicant has rendered more than five years 

service as EDDA,. The learned counsel pointed out that in 

terms  of the provisions of the Industrial Law applicable, it 

was incumbent on the employer to take care of those.. 

employees that rendered more than 240 days of service.. Mr.. 

Chanda also pointed out to some such welfare measures 

adopted by the respondents., 

Mr.. B.C. Pathak, learned Addl.. C.G..S..C.., pointing to 

the terms of the appointment, on the other hand, submitted 

that after finalisation of the disciplinary proceeding of 

Shri Ra,at Chandra Medhi he had to be appointed and 

accordingly the applicant has to give way to Shri Ra5at 

Chandra Medhi. The learned Addi. C...5.C.. fairly placed the 
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Government policy in this regard for accommodating the EDDA 

and referred to the relevant circulars.. 

4. 	From the foregoing discussion it appears that there is 

no discernible error or infirmity in terminating the service 

of the applicant.. Therefore the impugned order dated 

1, 4.2000 cannot be faulted. Hojever, the applicant has put 

in more than five years of service.. As per the policy of the 

Department a person who renders service not less than three 

years should be included in the list of EDDAs who are 

discharged from service for appointment under Rule 20 of the 

'p  Method of Recruitment of EDDA read with D..G..P..T. letter No.. 

43'4/77'Pen dated 23..2..1979. Since the applicant has 

completed more than five years of service in the Department., 

the respondents shall have to take care of the situation to 

accommodate him as per the existing rules.. Mr. Chanda 

submitted that there is one such vacant post in kachua., 

Mukaimua in Nalbari district wherein the applicant can be 

accommodated.. Mr. Pathak., however., submits -that he is not 

aware of any such vacancy. In my view no such direction is 

required to be issued for the appointment of the applicant.. 

The entire matter is left to the Postal Authority for 

consideration of the case of the applicant in conformity 

with the accepted norms and policy as expeditiously as 

pc:ssible., preferably within three months from the date of 

receipt of this order.. 

. 	Subject to the above observation, the application is 

d:ismissed.. No order as to costs, 

Sd/- Vice-Chairman 



Annexu re-2 

Dated z 20.11.2000 

I a 
The Superintendent of Post Offices,, 
Nalbari,, Assam, 

(Throuqh Sub Divisional Inspector (Forest Offices) 
West Sub Division,, Nalbari,, Assam).. 

Sub 	Prayer for immediate appointment in any suitable 
post, EDDA. EDMC, in terms of the judgment and 
order dated 10.11.2000 passed in O.A. No. 
126/2000. 

Respected Sir,, 

I like to draw your kind attention on the sublect  cited 

above and further beg to state that being highly aggrieved,, 

I approached Honblo CAT,, Guwahati against the order of 

termination date 1.4.2000,, after rendering five years 

continuous.service as EDDA at Lawpara Branch Office in place 

of Sri Raat Ch. Medhi. The Honble Tribunal while delivered 

Judgment and order dated 10.11.2000 in O.A. 126/2000,, it is 

Categorically observed that the undersigned is entitled too 

be appointed under Rule 20 of the method of recruitment of 

EDDA read with DGPT letter No, 43"4./77"PEN dated 23.2.1979 

and also observed that the appointment should be considered 

as expeditiously as possible within three months. IT is 

relevant to mention here that one post of EDDA/EDMC is 

presently lying vacant at Kachva Mulkmua., in Nalbari 

District.. Therefore you are requested to consider my 

appointment in the said existing vacancy or in any other 

suitable vacancy as early as possible considering my poor 

financial condition and also considering the fate of the 

deerident family members, 

/ 

19fr/I0 

4 
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A copy of the judgment and order dated 10..11..2000 

passed in O.A. No.. 126/2000 is encibsed for your ready 

reference.. 

Enlo 	As stated above 

Yours faithfully., 

(Girish Kalita) 

Viii.. Lapara 
P..0..Lawpara 

Dist, Naibari.,Assam. 

Copyto 

The postmaster General.. Assam Circle., Guiahati.. You are 

requested to pass necessary order for any appointment in any 

ec:istinq vacant post of EDDA/EDMC, in terms of judgment and 

order dated 10..11..2000.. 
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i.. 	cri. 

p )leaflt(5)  

aepondant(S) -  

AdVoCat0r the çpicat - 	. 

AcAvucate for t N Re'pond ant .,4/ cs  -- 	'L PcL/&lL 
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Orde of the Tribunal — 

	

fR1str 	tJ__ 

Job 

• 20.3.02 	-. 	Heard fr. MCha,da, learned 
• 	 • - 	 . 	 .. 	 •. 

counsel ror tnE applicant and also 

r. B.C.Pathak, teamed. Addle 

for th v Respidts. 

• 	 . 	 . 	 RerriLnj to the communi ca ti on 

sent to Mr.[3.C.Pathak, leàrred Addj. 

C.C.S.C. subnit.tted that the case or the 

applicant is under conlderatio. Let 

	

F 	
the Respondents submit 	its uritten 

1 	 satemnt so that the matter can bn 

dl1sposed exprditotsly List on 254.02 
CI 

• 	\.. .:.\ 	 / 	
for f'urther order. 	 . . 

Pendency o this application - 
\ 	 / 	shall not stid in th way of thn 

Respondents to consi-der the bsn of 
• 	rW/J2 	 the apiOantjn the li4htoP thè:po1ic:' 
Cc, /q'ifcr. ,1JCit 	4(4,/' oP - the department.datd 2,2.?9 7 9.or. 

	

( : 	 p rcvi.d.t.ig 	nipi,oyment who aro apui ntnd 

provisionaly subsequently dischArged 

Foni sejce due to admjnistratjn 

	

• 	. 	 reasons. 	 • 	. 

• 	 ( 	 Sd/v1CCHThN 
• 	

• •. 	 ( \Ji 	/ 	 Sd/MM13ER (.) 

	

!•2T 	

• ( 	
t:\ I; (fJ  

	

tl11 	1rIbjri 	jS) 

	

L 	.h. 	'vdhan. 
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p CENTRAL ADMINISTR7TIVj TRIBUNAL, GUWAH 7kTI BENCH 

Original Application t4o 451 of 2001 
I' 	 14 

Date of Order : This the 27th Day of tune;; 202. 

THE HON'BLE MR JUSrICED NCHOWDHURY,,vXCE CHAIRMAN 

THE J-ION'BLE MR K K SF1ARMA,ADMINISTRATIVE MEMBFR 

.................................................. 
Shri Girish Kalita, 	. .-.. 	 . 

S/oSri Krishna Kalita,., .. 	. 	.-. 	.. 	. . 	...- 

Resident of village Law Para, 
P.O. Law Para, 	 ,.- 	 . 	

•. .: 	 '. 	 :- 	 '.-- -. 	 . 

District - Nalbari (Aseam).. 	 -. . .. App•licant. 

By Advocate Shri H.Dutta.: : 	 . 	. 

1. Union of India,  
Represented by the Secretary to he 
Government of India, 

Ministry of Communication, 	
9L•'- 

Department of Posts, 
New Delhi 

LA  

-781001. ,. 

., 

L-; 

 

3.,Th6 Superintendent Of : PoSt Office., 
y - .c'Na1bari, Assam. 	. 	. 	-.. 	\., 	. 	.. 

.?

.1 

	

	 . 	.. 	 . 	 .., 	..- 
.,'rie Sub Divisional Inpectori

.
of .-.  

Post Offices, West Sub •.bivision,  
Na1bari,.Assam. 	

•. 	

. •.-.:- 

5 Sri Rajat Chandra Medhi, 
l 
 Resident of Village Lawpara, 

i 	P 0 Lawpara, 
District - Nalbari (Assam) 	, -'. 	. .....Respondents 

By. Shri B C 'athak, Add]. C G S C 

. 	 .......-,. . 	 .. 	 .. ... 
	 ,.:. 	 ... 	 , 	 . 	 - 	 - ........................................... 

ORDER 	 ... 
- 	 '-•- 	 - 

- .... ... ............. , 	 . 	 . 	 . 	 . 	 - 

CHOWDHURY J.(v.C)  

	

i<r 	;•- 	 . 	. 	- - 
This is the second round of litigation The 

I 	
applicantearlierpreferredO A. 126/2000 seeking for, a 
,direction for absorption under the respondents as FDDA 

' 	

.  

In the above 0 A the applicant assailed the order of 

con t d 2 



termlnaLjon daLed 1.4.2000 by which his appointment dated 

• 	
5.4.1995 was LerminaLed his service as an FDDA Law. Para 

Branch offic, Nalbari. In the. aformetiOndpost the 

applicant was appointed on 5.4.1995 povjsjnall in view 

of the fact that a .disciplinary proceedjn. wa . pending 

against the incumbent. Accordingly he was put off from the 

the di.iLy. Disciplinary •proceec3jni ended j 

accordingly the old incumbent was 	reins7tated. 	On 

reinstatemejit the applicant was termi'nated. The earlier 

0.4. was accordingi.y dismissed with cer9Th obsevations. 

The Tribunal wh.i.le dismissing the app1iatjon récôrde9 ti le  

fact that the applicant rendered service for bout five 

years indicating the policy for absorption of such person P 

iflthe facts and situation, the Bench disposed the matter 
' 	

)) 

the subject at the disposal of the authority The 

licant 
has now come beforethis Tribunal for a 

direction for his absorption.. 

2. 	
The respondents authority had submitted their 

writteii statement and stated that there was no vacnt post 

at Kachua 	and 	Mulcalmua 	in Naihari 	District. 	The 

respondents however, fail.y stated that the case of the 

applicant for absorpLion in any available vacant post is 

looked into and also stated that, he would be acc.drnmodated 

as soon as vacant post suitable to him is available as per 

the guidclineg laid down in DC P&T's letter No_43-4/77-pen 

claLecl 23.2.1979 and also keeping in mind
.... the judgent and. 

order of the Tribunal in O..126/2000 . 	 . 

äontd. . . 



/1 	
f 	

3 - CO 
4) 

3 	We have heard Mr 11 .Dutta, 	learned •.counel 

appearing for the applicant as well as Mr 1.CPat1 -1 ak 

learned /\c:ftll C . C - . C for the responrien ts at length - 

Considering all the apecs,of the matter we do n6t find 

any scope for in terveri Li on at this stage - We are fu 1.1 

satisie.d to the steps taken by thd resp6nénts4 a;c1 it 

is expected that the respondents shall do the needful at 

the earliest available opportunity. 

Subject 	toI hr 	obseivation 	c9e above 

app.li.ca.ion si:nnds (.]lsml.ssed . I'h.ere siali 	howeVer 	hr 

• o.br/Jr as tin costs 	• 

/ 	 - 

- 	 ScI/VIL r1Fi,in 

sa/l'lucR () 
-.; 	•%('• 



Ni ran j  an Das 	 .. 
uperntende,it of Post Offices.. 

Naibari.. P.O.. & District Nalbri ,. 

S u b 	Submission of representation praying for early 
appointment in any suitable vacant post in terms 
of judgment and order dated 27.6.2002 passed in 
O.A. Ho. 451/2001. 

Sir., 

I like to draw your kind attetionon the su.1etcited 

abovo and lurther beg to state that my servico was 
L 

terminated way back on 1 4..2000 after beinc served as EDpA 

for a period of about S (Five) years. As per D.G. P & T's 

lettor dated 23.2 1979 the undersiqrkd is entitled ito be 

appointed/rejnsLated in service in any available suitable 

vacancy on priority basis but till date no action was 

initiated in this regard except assurance., given before the 

learned Central Administrative Tribunal.. Therefore you are 

requested to expedite my case for appointment in terms of 

the assurance given by the respondents as stated in para 2 
(two) of the judgment dated 27.6.20022 In this connection it 

may be stated that vacant post of Postman is available at 

JAQARA (Sub-office) and another post of Postman :j5 also 
vacant at DEHAR KALAKUCHI" (Branch Office) thèreforo'there 

is no difficulty on your part for immediate compl1ance of 

the judgment and order dated 2762002. 

You are further requested to inform the underighod 

your decision as well as the progress of my case for 

appointment as per' judgment and order passed in O.A. 4o., 

126/2000 as well as in O.A. 451/2001.  

I am also entitled to a reply. on my representation 

from your end in terms of letter No. 13775/2002-Spo-Il.. 

dated 29/1/2,01.2002 Therefore you are requested 'to inform 

your decision immediately to the undersigned.. 

Thanking you.,  

Yäurs f "thfull.y., 

& 
- 	-(-GIRISH KALITA) 

Son of Sri. Krishnakalita 
Resident of villae'Laara 

P 0 Lawpara.. Dist. Nalbari(Assarn) 



Anncxurc-6 

To 

Sri Niranjan Das 
Supenntendent of Post Offices, 
Nalbari Assam 

Sub: Prayer for appointment to the vacant post of EDMC at Kandbarl Branch Post Office under 
P.S. Mukalmua In terms of Judgment and order In O.A. 176 of 2000 as well as Judgment 
and Order passed In O.A. 451 of 2001. 

Respected Sir, 

I like to draw your kind attention on the subject cited above, and further beg to state that a post of 

EDMC now fali vacant due to sudden demise of Sri Arphan Ali,EDMC at Kandbari Branch Post office, 

under P.S. Mukalniva. Therefore you are requested to consider my case for appoinlment on regular basis 

to the vacant post of EDMC at Kandban Branch Post Office in terms of the assurance given before the 

Hon'ble Central Adminisiralive Tribunal, Guwahati Bench and also in terms of the direction passed in the 

judgment and orders in O.A. 126/2001 and 45112001. 

You arc further requested to kindly intimate the undcrsigncd regarding consideration of my 

sppoint to the aforesaid post of EDMC. A copy of the judgment and order dated 27.6.2002 passed in O.A. 

451/2001 is enclosed for your ready reference. 

An early aclion is highly desired in this regard. 

Enclo : As stated above. 

Yours faithfully, 

Date: 29.1.2003 
(GIRISH KALITA) 

S/o Sri Krishna Kanta Kalita 
Resident of village Lawpara, 
P.S. Lawpara, Dist. Nalban, 

Assarn. 

4-ve 4- 

-- 
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AppoIntment of El) 11PM by Jiispcctors.—With a view to ensur-
ing ijuick ndininistiatmn it has been (Iccidcd that, where there is no contest for 
the post of I SI.) Ii PM, thc Jiipcctor of Post ( )flices can mnkc the appointment 
iii anticipation of the formal approval of the Superintendent of Post Offices, 
The format orders in this connection will be issued by the competent Appoint-
ing Authority, namely, the Divisional Superintendent. In other cases, where 
there arc rival claiman(s, the JnSI)CCIOr  of I'ost Offices would be required to 
obtain the prior approval of the Divisional Superintcndent before appointing 
any person as El) 1311 M. 

11)0,, I'. & 'I'., Lucr No. I H/j/62-I)isc., dn(cI the 301h Jnnunry, 1965.] 

Provisional appointineilt of ED Agents.—lt has come to the notice 
of this office that provisional appointments made to ED posts are being 
allowed to continue for indefinite periods and when regular appointments are 
made, the provisionally appointed persons do not readily hand over the 
charge. The following instructions are issued in this regard:— 	ti 

(1) As far as possible, provisional appointments should be avoided 
Provisional appointments should not be made to fill the vacancies 
caused by the retirement of ED Agents. In such casçs, the 
Appointing Authority should take action well in time before $hc 
retirement of the incumbent ED Agent, to select a suitable 
successor. 

\Vhcrcvcr possible, provisional appointments should be made only 
for specific periods. The appointed person should be given to 
undci stand that the appoitilincnt vill be terminated on expiry of the 
specified period and that lie will have no claim for regular 
appointment. Where a new Post Office is opened or wh&e a new 
post is created or where an EL) Agent dies while in service or 
resigns from his post and it is not possible to make regular 
appointment immediately, a provisional appointment should be 
made for a specific period. The offer for appointment should be in 
the form annexed (Annexure-t). 

Where an ED Agent is put of( duty pending departmental or 
judicial pioccedings against him and it is not possible to ascertain 
the period by which the departmental/judicial proceedings are 
likely to be finalized, a provisional appointment may be made, in 
the form annexed (Annexure-13). It should be made clear to the: 
provisionally appointed person that if ever it is decided to reinstate 
the previous incumbent, the provisional appointment will be 
terminated and that he shall have no claim to any appointment. 

Even in cases where an appointment is made to fill the vacancy caused 
by (lie dismissal/removal of an ED Agent and the dismissed/removed em-
ployee has not exhausted all channels of appeal, the appointment should only 
be provisional. J1ie offer for appointment should be in the form annexed 
(Annexurc-13). 

l?. 

• 1 

; 

- 

4:i'P Ce 
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88 	 SWAMY'S—POSrAL ED STAFF 

Effor1s should be made to give alternative cmploent toED Agents 
who are appointed provisionally and subsequently discharged from service 
due to administrative reasons, if at the time ofdischarge they had put in not 
lcss than three years' scrvice. In such casestheir names should beincluded in 
the waiting list of El) Agents discharged from servicc, rcscribcd in D.G., 
P. & I ,Letter No 43 4/77 Pen , dated 23 2-1979 	 I  

3. llicse instructions may be brought to the notice of all Appointing 
Authorities. 

D.C., P. & T., Letter No. 434(77-Pen., dated (he) thtslay, 1979. 

III 

ANNEXURE-A 	. 
in Duplicate j 

Whereas the post of Etra-Dcpaiiinental ........................ (Name of Post 
and Qfflce of duty) has become vacant/has been newly created and it is not 
possible to make regular appointrnnt to the said post immediately 
lire ........... .... (Appofnllng Authority) has decided to make provisional appoint-
nient to the said post for a period of (period) from .................... to ........... or till 
regular appointment is made, whichever. period is shorter. 

Shri............... (Name and address of the selected person) is ffcrcd the 
provisional appointment, He should clearly understand that the provisional 
appointment will be terminated when regular appoimnnient is made and he 
shall have no claim for appoirrlincnt to any post. 

'lIre ........... (Appointing Authority) also reserves the right I tcEminte 
the provisional appointment at any time before the period nitnhioned in 
Para. I above without notice and without assigning any reason 

Shri ............will be governed by the Extra-Departmental Agents (Con 
duct and Service) Rules, 1964, as amended from time to time and all other 
rules and orders applicable to Extra-Departmental Agents. 

In case the above conditions are acceptable to Shri .............. (Name of the seleced candidate) lie should sign the duplicate copy of this memo and re-
turn the same to the undersigned immediately. 

Appointing 4uthority 
To 

Shri...................... 

ANNEXUREB 
I in Duplicate 

Whereas Shri ......... .... (Na,ne and Designation of the ED Agent who has been pru off duy/,e,noved/1is,n issed) has been put off duty, pending finaliza-
tion of disciplinary proceedings and judicial proceedings against him has been 
rcmovcd/disirijssed from service and the need has arisc,ii to engage a person to 
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IN THE CENTRAl DMINISTRiTIVE TRI3UNAL 
flj 	'çrr 	I  

'Gt1WAHAT] BEACFIGUVAHATI 

't 

rn the matter of :- 

O,A. No. 56 of 2003 
	

1, V 
Girish Kailta.. 	Applicant 

-- Versus -- 

Union of India & ors, 

4....espondents 

ci 

Written statements for and on behalf of Respondents 

Nos,1,2,3,4 & 5 0  

I. 	 a.1 	superintendent of Post 

Offices, Nalbari Bareta Division, Nalbari-71335, do hereby 

solemnly affirm and say as follows;- 

That I am the Supdt,of Post Qffices, Nalari Barpeta 

Division, Nalbari and as such fully acquainted with the facts 

and circumstances of the case. I have gone through a copy of 

the application and have understood the contents threof. save 

and except whatever is specifically acnitted in this written 

staterrnt the other contentions and statements may be deemed 

to have been denied i am authorised to file the written sta-

tements on behalf of all the respondents 

That the applicant was appointed provisionally a 

EDDA, Lowpará Bo in a/c with 4ukalmua so vide SDI (P) ,Nalbari 

NO.A1/Lowpara/95 dtd,5-4-95 and he joined on 17-4-95(A/N). 

The disciplinary proceeding against sri Raj at ch.Medhi 

the permanent EDDA,Lowpara BO was under put off duty,hs since 

been completed and the disciplinary authority exonerated and 

re-instated him in the original post of EDDA,Lowpara BO We,f 

7-4-2006 (A/N) vide SDI (?) ,Nalbari West No.A1/LOwpara/2000 ,dtd, 
J. 

1-4-2000, since there was no merit to be revised the order,it 

was not done by the appellate authority. The appointment of the 

applicant Was purely provisional with the term and condition 
if ever Sri Rajat ch,Medhi is taken back to the service,the 

provisional appointment issued as such,will be terminated 

without any notice, The applicant accepted the terms and 	 S 

Contd.,p/2 
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Conditions and as such his termination from service was in' 

order. 

The re-absorption of the applicant, who was terminated 

on 6-4-2000, could not be made in Iachupathar BO,Mukalmua $0 

for non vacancy of post. The application of the aDplicant for 

absorption in vacant post of Kandbari 30 could not also be 

undertaken as emploent a family member of Late Arf an All. 

EX-DMC, Kandbari EQ is under consideration on compassionate 

round, 

Despite the judgement & order passed on 10-11-2000 

in 0.A.1,10.126/2000 and on 27-602 in 0.A.I.451/2001 by the 

Hon'ble Tribunal, the absorption of the applicant against the 

posts shown in application could not be considered in view of 

the fact stated above. 

\he respondents are however, considering the case 

of the applicant for absorption in any GD$ vacant post likely \. 

to occur as per the guidelines laid down in DOV & r letter 

\ No.43-4/77-Pen dtd,23-2-79 and also keeping in mind the 

judgement & order of the'Hon'ble Tribunal in 0.A.NO.126/2000, 

That with regard to the statements made in paragraph 

1 of the application the rs ondents beg to state that in the 

0.A.N0126/2000 and in 0.A.No.451/2001 the flon*ble Tribunal 

directed that the respondants to do the needful at the earliest 

available opportunity to absorb the applicant. 

As there was no vacant post at Kandbari no at that 

e, his application could not be considered 

The post of EDMC,Kanari 30 has been lying vacant 

w,ef.01-1-03 due to expiry of Ex-D14C,i,e.Late Arfan Ali, 

As per provision contained in DO Post letter No.14-25/91-ED 

& Trgdtd,16-12-91, it is the departitflt's duty to inform the 

family meribers of the deceased employee for availing the 

concession of compassionate appointment. Accordingly the son 

of Late Arfan All has s.ibmitted application for appointment 

and his case is under consideration for appointment in the 

post of EDMC, I<anarl, falling vacant due to the death of the 

x-ED official, 

That the respondent has no comment to offer to the 

stateints made in paragraph 2,3,4 1,42 ,& 4,3 of the 

appllcation 

contd. p/3. 
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 5. 	That with regard to the statements made in paragraph 

44 of the appUcatiorx 4  the respondents beg to state that the 

disciplinary proceeding against sri Rajat Ch Ne.dhi was completed 

by the Disciplinary authority and the Disciplinary authority 

exonerated Sri Rajat Ch,Medhi from the charged leveled against 

him(vide Menio No.A2/Lowpara/94-95 dtd.31-3-2000), Accordingly 

Sri Rajat Ch, I4edhi was re-instated in the post of EDDA, 
towpara 130 vide SDI(P).,Nalbari (w) No.Al/Staff/Lowpara/2000 
dtd, 1-4-2000. 

The termination of the applicant was not in an tinf air 

and unjust manner ai his provisional appointment against the 
vacancy caused by put off duty of Sri R4at Ch,Medhi was made 

with clear understanding that his provisional appointment may 

be terminated at any time without notice and without any 

assignment of any reason. 

614 	 That with regard to the statements made in paragraph 

4.5 of the application, the respondents beg to state that the 

termination of provisonal appointment of the applicant was 
legal as the disciplinary proceedings against Sri Rajat ch. 

Medhi was finally disposed of and 5ri Rajat Ch.Medhi was 

re-instated being exonerated from all charges leveled against 
him 4  As per terms of provisional appointment, the applicant 

was terminated on Sri gajat Ch.Medhi being re-instated in 

service s  

The action of the respondent with regard to termina 

tion of the appl±cant was as per terms and conditions under 

'which he was provisionally appointed and that the action was 

therefore just and as per procedure. 

7. 	That with regard to the statepaents made in paragraph 

4.6 of the application, the respondents beg to state that the 

posts mentioned in representation dtd20-11-2000 were not lying' 

vacant at that 

One Branch Post Office i 4 e 4  Kachuapathar(not Kachua) 

yJäs newly opened n 31-3-99 with lone post of 8PM at the office,' 

The post was notified on 26-3-99 for filling up and appointment 

in the post was made on 10-7-99, i,e,before the submission of 

application dtd. 20-11-2000 by the ap2licant4 
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There was. no vacant nost at Mukalmua Post Office at 

that time, 

Due to non availability of vacant post, the case of 

the applicant could not be undertaken for consideration, 

That with regard to the statements made in paragraph 

4.7 of the application, the respondents beg to state that the 

case of the applicant has been kept in mind for consideration 

under provision in DGP&T No.43-4/77-Pen atd 6 18-5-79, 

That with regard to the statements made in paragraph 

4,8 of the application,the respondents beg to state that abe 

there were no vacant post of iDDA at that time of his appli-

cation dtd,20-11-02 as spcifically mentioned,there is no 

scope for stating that the respondent has no inclination for 

considering his base of .ap2ointment in ED post. 

The applicant has no right for claiming Gr-D & Gr-C 

post a per provision of rules as there is separate recruit-

ment rules, 

The respondent has no comment to •offer with regard 

to. position of the dependent family members etc, of the 

applicant 

10. 	That with regard to the statements made in paragraph 

49 of the application, the respondents beg to ttate that the 

applicant was terminated as per terms and conditions of his 

provisional appointment. 'His termination from service was due 

to administrative reason. As he has already rendered more than 

3 years continuous service, his name is only to be included in 

waiting list for appointment as ED agent as per guidelines in 

DGP&T letter No.43-4/77-Pen dtd.18-5-79. This has also relation 

'ith available vacant post. as well as other required terms and 

conditions to be fulfilled by him, At the time of his appli-

cation dtd,20-11-02 for absorption in ED post,there were no 

vacant posts in the Poe of the locality. It was already men-

tioned that there was no vacant post at Lowpara P0. 

11, 	That with regard to the statements made in paragraph 

4,10 of the application, the respondents beg to state that as 

mentioned in the representation dtd.9-9-02 and 29-10-03 

submitted by the applicant,there were no vacant posts at 

Jagara and Deharkalakuchi P0. In respect of the postf EDMC, 

Kandbari BO, one of the dependent family members of the dece-

ased EDMC,Karldbari BO has already applied for appointment 

under compassionate ground and the case is under cansideration 

as mentioned in para4. 

Contd..p/5, 



H 
That with regard to the statements made in paragraph 

4.11 of the application,the respondents beg to state that the 

incumbent of Ejc,Kandbarl BO i.e,Late Arfan All expired while 

in service d  As ier instruction in DGP&T letter No.14-24/91-ED 

H & Trg,dtd16-12-91 the family member of Late Aran All has 

the right to avail the concession of appointment on compass- 

ionate ground in the post of 	DMC,Kanari DO, 

In respect of the post of EDDA,Lowpara,lt was already 

mentioned in prepara that the post was not lying vacant 

permanently. 	N 

That with regard to the statements made in paragraph 

412 of the application, the respondents beg to state that the 

matter of inability to asorb the applicant in ED post is not 

due to filling applications by the applicant before the Hon'ble 

Trib'mal,but due to non-savailsbility of vacant post in P0 

which are chosen by him 

That the respondents have no comment to offer to the 

statements made in paragraph 4.13 of the apolication, 

15, 	That with regard to the statements made in paragraph 

5,1 of the application, the respondents beg to state that the 

provis ional appointment of the applicant was terminated in 

accordance with terms and conditions of his provisona1 

appointment, 

1 6 	That with regard to the stateme nts made in paragraph 

52 of the application,the respondents beg to state that as 

the post of EDMC,Kandbari BO is being offered for appointment 

on compassionate ground of one of dependent family member of 

Late Arf an All, Ex-EDI,anari DO who expired while in 

service, the appointment of the applicant could not be cons!- 

dered for the post of ED4C,4anari DO. 

17. 	That with regard to the statements made in paragraph 

5.3 of the application,he respondents beg to state that the 

appointment of the applicant was not like a casual labur to 

have the benefit of 240 days continuous service. Noreover,his 

appointment was provisional with clear terms & conditions 

during which peri9d his service was regulated under the EDAs 

(Service & Conduct)gules 1964. 

113. 	That with regard to the statements made in paragraph 

54 of the application,the respondents beg to state that the 

provisional appointee subsequently discharged is tobe included 

in the waiting list of ED agentdischarged from service. 	* 

Contd.p/6,. 



That with regard to the statements made in paragraph 
5,5 of the application,the respondents beg to state that the 
Hon'ble.Trjbunal while disposing the OANo126/2000 & 41/02 

left the subject at the disposal of the. postal authority,  

That the respondentshave no comment tothe statements 

made in paragraph-7 of the application, 

21 	That with regard to the statements made in paragraph 

81:Of the applicatlon.,the, respondents beg;to state that the 

Hori'ble Tribunal has already made certafn observation on o.k. 

0126/2000 & 0ANo451/2001 and no othr direction for 

1rmneiate absorption may be applicable at present as the are j .  

vacant posts as mentioned by the applicant and the respondent 

has to take into consideration all other criteria for absorption 

of the applicant whose name is liable to be included in waitinj 
ljst of discharged ED Agent and also subject to fulfilment other 
terms and conditIdn, 

22 o 	That with regard to the statements made in Paragraph 

82 of the application, the respondents beg to state t1iat no 

claim from the part of the applicant for his absorption in the 

post of Kandbario could be entertained do to the reasons, 

11 stated in the paragraphs 11,12 & 16 above, 

23 6 	That the respondents have no commnts to the statements 

'made in paragraph 8,3 and '84 of the application, 

241 	That with regard to the statements made in paragraph. 

9 of the application, the respondents beg to state that the 

appointment of. the ap)licant in the post of E C,Kanari BO 

could not be considered as stated in para-2 above, 

25, 	That the respondents have no comments to the statements 

made in patagraph 10,11 and 12 of the app1ication 

That the applicant Is not entitled to any relief 

sought for in the ap2lication and the same is liable to the 

dismissed with costs on the reasons. stated in the pre-paragraps 

Contd*4p/7,, 
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10 

VERIFICATION 

I, presently working as 

superintendent of Post Offices, &albari Barpeta Division, 

Nalbari-781335 being duly authorised and comptent to sign 

this verification do hereby solemnly affirm and state that 

the statements made in paragraihs 1 	/4'j 	. 	of the 

appiication are true to my knowledge and belief s  those made in 

paragraphs 2, 3 5- 	 matter of record are 

true tomy infoxation derived there from and those made in 

the rest are huile submissioh before the Hon'hle Tribunal, 

I have not suppressed any material facts 

AND 1 sign this verificatIon on this the 	/ ,t't 

day of 

gas 

- 781335. 
SUPDT. OF POST OFFICES 

NALBARI BARPETA DIVISION 
NALBAR! - 781335 

i'r 

12 
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$ 	 V  
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f charge ftd against Sri. Pajat Qis 

M.dhi 5DD,yLOWpBra 	
8.0. ( 

B .0. in it/C with  Muk*1$U* 	uPo) 

I 	 , 	
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That thS said SaL. Rajat Che iadhL 
EDDA L'P 	 tIp.O. (PI)) %tk 
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duty 

to 34.2995 i.e. 2288 dai. 
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00 
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dstSd •e.91. 

	

V 	 contd..2. 

'I 



* 

out laste@' 

Sri. 
.dhi was to join in his dutl on 

•e. . 91 

inCS 7 •s.91 .withO* èni .flthOd'tl t. 
he remain absent  

14 *2*95 j.e. of a etr*tL' 1288 

Sri. jedbi viol*ted noted bI 
TherebY 	

i1 lO 	 tö) of 

(Cou& s.i )

Rules 1964. 	 V 	 . 

The .o • 
of the Eulo 8 case reooed his finSJfl 

ia 	- 

It) Sri. Bajat 
Ch. s.dbi EDIP LeWpfl B.O. (UPD) OffLOist. 

LB I)spX 

 to 
t*l pestS in 4Uf.at ee,eittas at 

	
,O.9. fr011' $.9t 
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	 fz 	MIthet 	&e 
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report rai quO$ti0 j ,MCh term 
11 ø00&tt*O that the perSB 
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(ii.) In reverge concerned authoritie3 allowed Sri. Menik Ch. 

Medhi to work as £DWt Lwpare fl.O • (in 0/C with ftuk*bnua) a$ Un lutho-

need/un-approved noe,.tnee for the period 7-8-91 to 1ui2iu93 Whiah is in 

eontrery of Rule S of EDA (Conduct & servioo)Ruloe 
1964. Also then A-

inting authorities did not terminate the service of un approved noiS 

in propór time to make way to rejein the original ED Official :Qf 

Lowpaze 

I Nd. paWal Haqt* Laskar DI P03 albani (West) Si*buDivi$LOI*s 

Ne1bXL & disciplinary authority in the Rule .8 Case of EDDA LpsrS 

is hereby exon.na4!rL. Rajat Cho tiedhi from the charges that levelled 

sgaiit him i reinstate in original poet i.e. EDDA Lovpar*. 

,_-- 

S1W.fl Slb L'10 	 . 

camy
•1  

. Sri. Rajet i. HOiD4.EX'DDA 1owlpat* B.C. for Lnforastinfl. 

The Postmaster (neal) Naibeni 0.0a for infoYttatiOfl 

nece8atY tion. 
S.P05 14LO,fct info *tit. 	 . 

4, O/C 	 . 	7 

cub we 
walborl- 

1 
1 • 	 .. 

- 
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. 
Sri. Rajat Ch. )1dhi EDD1 taWpa 	

UPD) 

2 • Th poetmaAtet (oSGI) $albtPXi 0.0 • for jnfOrTrtati°' a$ 

necesSery lotion. 	•. • 
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•i 

/ 	4. The SJM Mça31* for .infmaU0fl 
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DZPW.ThENT 9705T$ -1 * aWLA. 

Mo. A 1/Lovpare/2000 dtd. of flalbari the 1-4-2000. 

4• 

I 

7,711 

WH1REAS fti Girish KaiLte Villo& P.O. Lawpara Diat.NeibatL was 

engaged to 1ok eftr the work of EDDA LaWpeJa8.O. WJJ. 

He was given ai.ar understanding that if ever it is decidd. 

tiks Sri. Rajat ehjledhi back in to service then the provision*3 DItt 

meat iSsued to him viii be terminated without notice. 

Now the underaigTIed come to the decision that Sri. Rajat a.Mi1 

IDDA Lawpara (in A/C with Mukaimua 0.00 (UPD) eho1d be tak*n back As 

to Service. 

Therefore the provis jonal appointment is sued to Sri. Git$,ih M1L11 

as EDA LawpaZS B.O. vids this Office M0 NooA 1/LP*WP8r1/ 9S dtd.$/4/N 1 

is hereby t.rmifl*tad with imu.diete effect. 

Ib37t 1 133S 

2L.to $  

1 • The PostmaSter (Hc3I) $a1bL*i H.O.  for information and 

neceSSSZ7 action. 

2. Mn. Gxish Kelita 	l?OV.APptt.) 1'evpera for ifot*iitI4I 

3 • The  MPH Lewpar* for information neceJ$ery action. 

4. The 8PM *ia1mua for informatiOn, 

5 • SPOS' Ms1bXL for information. 

Pa 
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pARTI3NT OP P0bPS 

OF?ICE O 	
UPDT.OiPOST OPfIO UTàL SARI J3Aki W. 

To, 
Tho Ernploytneflt Officer, 

District Bmployment Exchange, 

io. 
,4 ,g/24 	Thted at Naihari the 

in a/c with 
sub:- Appoini0flt of EDBPN  

SO in the district. 

A post of extra deparfleruinl branch 
po stAiia5ter is 

	

bJrO1t 	
DO. At present the selection will be 

provisional and on purely temporarY basis and may be termthaed at 

any tie in the intereSt of service. 

While 0m inating the personS the f 0 llowiflg conditiofl5 may 

kindly b6 kept in view:- 

1 • P or so ,b seek in g ip 10 yin t as DiI1 ntu st b e p eiian t resident of 

cI- 	
V ill. 

ave adequate '1ieans of livelY hood from 
2.The pplicafltS should h  

indepfld0flt source of income.

S  

3 
The ap p1 ican ts shoul d be able to off or uI tabi è a ccoum0 da t ion for th'e 

poet office with proViSiofl for instci1atiOn of PO even. 

4.The applicants should have mthiiUtu educational qua1icat10n of HC - 

passed or equivalent examination. 	
ction will be based o the 

marks secured in the matriculation or equivalent o 
	ination.N0 

weightsge will be given for higher qalif1cat10fl. 
yeLrS as ofl /-/ 9 

5.he applicant must attain the age of 18  

6.50/ST applicants may be given 	
ofrPflce subjeCt o fuilfilnient of 

above conditions. 
Th2 applications alongwith 

supporting ocumefltS m rio 
ED 

	

applicants nominatd for the post of BPl/ 
	 DO 	st ma 

to reach this 0flice 
be foriarded to this office so as 	

on or beforee 

99 
you' faith ully (ç%J 

S 	
Supdt.f pOs 	ffices 

	

Obpy to. - 
	 Na1barirPt iki.Nalbari. 

1.The SDI(P)/ t 	
for inforr1atiOfl ar 1  make wde publicitY n 

2 The G 	B 	h f V11a 	
the village  and. c-  sing early 	bmisSi0fl of 

aoTl ura o 	go the applications 	sough Dist 

	

Na 	

emp1oYmflt 

exchange. 

/- 	
DaLflbta Thi.Ualbarl$ It_v 
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I)JWAR1MNI'OF POSTS 	INI)l/\ 
Office of the Superintendent of Post Offices :: Nalbad-Barpeta Dvisioii 	/ 

NAI,BARI-781335 

Memo No, A-208/EJ)A 	 Date :: 28-06-99 

Sri Kulathar Barman. SIO Sri Jaggya Rarli Barman, village and Post Kachuapathar 
via- Bartala SO is hereby appointed as ED3PM Kachuapathar with immediate effect. He shall be 

paid such allowances as are admissible to him from time to tütie. 

Sri Kuladliar Bamian should cleaily understand that his employment as EDBPM 
Kachuapathar shall be in the nature of a contract liable to he terminated by him or by the undersigned 

by notif'ing the other in writing and that his conduct and service shall be governed by the Posts and 

Telegraphs Extra-Departmental Agcnts(Coflduct and service) Rules,1964 as amended from time to time 

If these conditions are acceptable to him. he should communicate his acceptance in the 

enclosed profonna. 	 j•' 	, 

( 

((MiNC,1lA) 
\ 	Superintclldcfli 

COPY to: 
1. 	

l'lie Postmaster, Nathan ho for inlOmation and necessaiy action. 

2-3. 	 Sri Kuladhar Batman, village and Post Kachuapathar via- Bartala Dist-Nalbari 

(Assam). 

The Sl)l(P) Nalhani(W) for information and hanaing over the charge ofthe BO to 

Sri KuladharBaffliati alan early d' fle 	nreq 	toi t lnipartfleces rtraInmg to the new 

• EDBPM for a period of seven(7) days. 

The SPM, I3artala Sf) for information. 

O.C. 

(G. . NGHA) 
Superintendeilt 
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