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30,5.,2003 { Present ¢ The Hon'ble Mr, Justlce D.N,
|

thwdhury, Vice-Chairman,

The Hon'ble Mr, 3.k, Hajra,
Member (A)/

Heard Mr. S. Das, learned counsel
for the applicants;

The appl1catlon is admltted Call
, for the records,’
List again on 30.6.2003 for orders,

L ;

Member N Vice-Chairman

‘Mr. A.K. Choudhury, learned Addal..:
L G.S.C. has entered appearance on behalf
of respondent Nos,” 1, 2 and 3 ahd prayed )
‘ for time for filing written statement.
° Prayer is allowed., List again on 4,8, 2003
for written statement.
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- No-wntfen shake 4.8,2003 Present z The Hon'ble Mr, Justice D.
! l\NNb 192me. bﬁbuﬂ? ' N. bhowdhury, Vice-Chairmai
‘ “
{

The Hon'ble Mr. N,D. Dayal,
Admlnlstratlve Member,
‘Four weeks further time is allowed
t0o the respondents to file written
| statement on the praye:cé‘ of Mr. A.K,
R R Chowdhury, Vice-Chairmén;

for orders,
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. : 1.9.2003 Present : The Hon'ble Mr. Justice D.N.
> w KXIBY Chowdhury, Vlce-C‘hdrrman
) ‘dﬁ . The Hon'ble Mr. K v, Prahahadan,
R ' Admlnlstratlve N%mber. " B
Written statemen£ has beén filed,
B ... .. The case may now be listed for hearing
oy ‘ck\(39> on 28.9,2003, The avplicant may file -
A&:) rejoinder, if aeny, within two weeks
- > §”> e from today, S
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s Present 2 The Hon'ble Sht Lakshmi
R /\&ihzx” C Swaminathan, Vlce-Chﬁlrman
e / ’ e " "The Hon'ble Shri S.K,Naik
oo . e Administrative Member,
 Adjourned, List the case on 19, 11,
2003 for hearing.
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Present: HOn'ble Smt Lakshmi
Swaminathan, Vice-Chairman

Hon'ble Shri S.K. Naik,
Administrative Member.

None fer the applicants. Shri
A.K. Chaudhuri, learned Addl.
c.G.S.C. for the respondents, &&d None

We note that notices to all the
. respondent including J/¢ private
respondents habd been issued ¥ on
3.6.2003. In the circumstances notice
is deemed to be complete. We further
‘note that by Tribunal's order dated
71;9.2003)the apnlieants were granted
two weeks time to file rejoinder.

That has also not been done tili-

date.

In the above circumstances list

the case again on 20.11.2003 on which

Y gate if none appears for the

‘applicantsyit will be presumed that
they are no longer interested to
pursue the matter..

Memb@f’/’fﬁ ‘Vice-Chairman
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Sri S.Das.learnéd counsel for the
applicant. Sri A.K.Chéudhuri, learned
Addl.C.G.s.C for the respondents.

Reply affidavit on behalf of respon-

| dents has been filed on 1.9.2003 and

is on record. However, learned counsel

1 for the ERSpE®E applicant submits that

he has received the copy of the same
only today. He seeks twQ: weeks to file

.lre301nder.

List whenever DB neets fcor f£inal
hearing.
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26.2.2004 lfPresent Hon'ble Shri Shanker Raju,
l ? Judicial Member
i i Hon'ble Shri K.V. Prahladan,
- i AdmlnlstratlvevMember.
; Heard the iéafned ébunsel'for
| ¥ ! the partiegs. The O.A._stands disposed
: 3 of for = the reasons recorded
fﬂv”o.' : % separately. S
y \, -
' /?7/ % g:ﬁge?§Z?kT Member(J)
g  " nkm !
o 10“07 2008 Tf&u’s case was disposed of on 26t
Jf__sz_%_. | Bebruaz‘y,' 2004 by the Division Bench.
C?y N~ L A W L 2. %y Judgment and order dated
ey ba, beesy Lerd Ya i 13.05. 1)08 rendered by the Hon’ble Gauhati
®7J.e,e forA WL%  High C urt in W.P.(C) No.5820 of 2004, the
(7L e ~ D matter [has been remitted back for a fresh
Sz fte 1 decisioq in accordance with the law.
(e : ) 3. N%ﬁccs be issued to each of the
Apphca#ts and to each of the Respondents in
P 5‘2 Wl | thead;fi sS glvcnmtt{e O.A, intimating them
), &7, | %/-147 0\90 e cain that thi} matter shall appear for hearing on
M 582G ﬁf :TZQ__ M AL 264 Aubust 2008, and that they should
_ 2 Z:ZA}L i pe YA § ‘come ady to pafticipate m the fresh -
7 Jﬁi*,”“nﬂf;ydzai hearing gf the matter.
K Arinn .

g Kol ,(/e%C’M‘ .. A Partigs shall be at liberty to file their

Ve e - /3.‘5"0%‘ . . pleading} by the date of fresh hearing.

-y 7‘26’7’7"’} A ;&W;{Qﬂ 5. (,ofnes of this order be sent to the
‘e 1& . C /Ff parties by Registered Post. With A/ D. | |
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i * 26.08.2008 Mr. S. Das, learned counse
W Q-v @ /J ﬁ@:ﬁ QM Y o | ‘ . N
1 , appearing for the Applicant is present. Mr. M.
ﬂ-e\( W(?} { } U. Ahmed, learned Addl Standing Counsel
édlé% O}é,; &Wg{ | . appearing for the official Respondents is on
7”"-‘/ —2—0 Mecﬁ O’é’ W b accommodation. Mr. A. Ahmed, Advocate, -
')’C/S P e+ J‘;Z' ’2“69»6[ 4 i “undertakes to appear for private Respondent
Ve /D foj]L‘ i { Nos.18, 19 and 21. He undertakes to file
f ' ‘ 'S f the day.
‘. W‘,g | %:4 "A i i Vakalatnama’ in course o y |
| ! | ' g In the aforesaid premises, call this
97‘70&/’/ M owey 1o ;  matter on 23.9.2008 for hearing.
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Member{A)
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Mr. S. Das, Advocate appeaxing for the
Applicanf is present. Mr. M. U. Ahmed,
learned Addl. Standing Counsel appearing
for the Union of India is absent for the
reason of bereavement in his family. Mr. N.
Ahmed, Advocate, is present represcﬁﬁng
the Respondent Nos. 15,16, 18,19 and 21.

In the aforesaid premiécs, hcaring of .
this case stands adjourned to be taken up
on 25t November, 2008. |

In the meantime, Mr. S. Das, learned

| (‘oﬁnsel appearing for the Applicant may take
pp g afp y

steps to bring some/\recordis as desires by
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(S.N.Shukla) (M.R.Mohanty)
| . ' ‘Member(A) Vice-Chairman
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ithe Applicant is present. Mr A.Ahmed,

: learned counsel for Respondents No.15,
b// : 16, 18, 19 & 20 is also present. Mr M.U.
' (o . '
,'Q/S' b | 5" Ahmed, learned Addl. Standing counsel
—_— . -‘\_h % . ‘; ’
‘{/;I .39 - for the official Respondents prays for
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‘ E (N.D.Dayal) (M.R.Mohanty)
Member(A) Vice-Chairman
pg
|
Y
2.7.07 " 24.06.2009 ‘Call  this matter on

¥

- ; 07.08.2009 for hearing.

<
A
™
&
\(\:\

=
v
s

%\\5

5
14

° : (M.R.Mohanty)
/‘«J ’ ‘ Vicc_ c] 13
/s : L

X 4N



! W‘/ | TG F A 1124 (o s
4 .

Call this matter for hearing on
it 2&457&'»«@\ 15.09.20009.

. . Ao | . ) jg
2% = /Z?}(’;& %% (M'K-}X

haturvedi) (M.R.Mohanty)

Se. . 4@7/% : @ : Member(A) Vice-Chairman
Ry N e 7% %
R“%.,» ; .,
Sy el — oy
rzy_?, S ’
Peny TR b,
2 2% x
okl g
15.09.2009 Cadli this Division Bench matter on
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9.11.2000 | Hssard Mr S. Das, learned counsel for
(,unj VM 3o m RN 0‘ - applicant, Mr' M.l Ahmed, fearned Addl,
35 7, 8 1 0,11, 12,1%, " CCAS.C for official respondents and Mr A,
Y, ovnd 15 o - Ahmed, learned counsel  for  private -
i ‘respondent Nos.15 to 19 and 21. Hearing
TN v \ responde
U 5\9/ £ m %M ‘ conclnded.

Orders resereved.

D >
: / ~ <
A) / § H W/{ i . Madan kurfor Chaturvedi) iMukesh Kurnar Gupta)

. _ Member (A Member (]
Nk -
202 | | ».
18.12.2009 Judgment pronounced in open
court. For the reasons recorded separately
O.A. stands ailowed. No costs.
{Madan Kurfar Chatuivedi}) {Mukesh Kumar Gupta)
Member (A} Member (J}
/PB/
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Original Application No. 114 of 2003

DATE OF DECISTON: 18.]%. 2009

Shri Pankaj Kumar Bhattacharjee & - APPLICANT(S)

fl others

Mr §, Das S ADVOCATE(S) FOR THE

.- APPLICANT(S)
- Ve !"SUé -

e REGPONDENT (S )

ADVOCATE{SFOR THE

| Mr M.U. Ahmed, Addl. C.G.S.C. &
RESPONDENT(S)

er A. Ahmed for respondent Nos.15,16,18,19 & 21.

' CORAM:

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member
The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member

;;' 1.  Whether reporters of local newspapers :  Yes/No
may be allowed to see the judgment?

2. Whether to be referred to the Reporter or not? Yes/No
| 3. Whether their Lordships wish to see the fair copy

| ) of the Judgment ? Yes/No
|

| | | Member (}}/Mamber (3)

uuuuuuuuuuuuu




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.114 of 2003
Date of Order: This the |2 t* day of December 2009

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member
The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member

1. Shri Pankaj Kumar Bhattacharjee,
S/o Sri Prabodh Chandra Bhattacharjee,
Superintendent (Guwahati-IV Range),
" Central Excise, Guwahati.

2. Shri Bhagirath Baruah,
S/o Late Bhabendra Baurah,
Superintendent of Customs, Imphal

3.  Shri Kamal Narayan Choudhury,
S/o Lats Karuna Choudhry,
Superintendent {Golaghat-II Range),

Central Excise, Golaghat.

4. Shri Kailash Barman,

1 T 4+ ML deee. Voo Do o

QU LALe vlialiuia Dativa Udlludﬁ,
Superintendent (Technical-II Section),
Contral Excise, Guwahati.

5. Shri Binoy Kishore Sharma, -
S/o Late Shri Bhabendra Nath Sarma,
Superintendent (Technicai-III Section),
Central Excise, Guwahati. ... Applicants

By Advocate Mr S. Das.
-versus-

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of Finance, Deptt. Of Revenue,

hT INWAY l\lk;
LNOVY LDt

2. The Chief Commissioner,
Customs and Central Excise,
Shiliong.

3. The Commissioner

Central Excise,
Morello Building, Shillong-1.



10.

11.

12.

13.

14.

Shri LL. Mate

Superintendent (Statistics Branch),
Central Excise, Head Quarters Offics,
Shillong.

Shri Lalkhonah Simte
Superintendent,

Central Excise, Head Quarter Office,
Shillong.

Shri Kalzadal
Superintendent (Dimapur Range),

ol S | Swesasd

*wre A9,

Tewmina T -
LOLlLidl LALIDY L/LIVIOLIULL,
Nagaon.

Shri Lilliawnlians

Superintendent,

Central Excise Head Quartsrs Offics,
Shiliong.

Shri Stringsing Nongbet
Superintendent (Audit Branch),
Central Excise Head Quarters Office,
Shillong.

Shri R. Velentile Basaianmolt
Superintendent,

Central Excise Head Quarter Office,
Shillong.

Ms Zarina Khan Shandap
Superintendsnt (Inspection Csll),
Central Excise Division,

Shillong.

Shri Anthony Pohthmilong

.
L R e Yo b o)

o [ AR PIRE N

il PeTiiiceliass,

Central Excise Head Quarters Office,
Shillong.

Shri K. Hmar

Sueprintendent,

Aizawl Central Excise Division,
Silchar.

Shri Hiramba Basumatari
Superintendent,

Central Excise Head Quarters Office,
Shillong.

Ms Ledya Dutta ‘
Superintendent (Guwahati-VI Rangs),
Central Excise,

~ :
Guwahati.

\
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15. Shri Premanandan Saikia
Superintendent (PRO),
Central Excise Head Quarters Office,
Dibrugarh.

16  Shri Girindra Nath Haloi
Superintendent (Anti-Evasion),
Central Exciss, Nagaon. '

17. Shri Golap Chandra Das
Superintendent (Technical-Ill Sec.),
Central Excise Division,

Dibrugarh.

18. Shri Nripendra Nath Deka
Superintendent,
Central Excise Head Quarters Office,
Dibrugarh.

19. Shri Samir Kumar Kundu
Superintendent (Goalpara Range),
Central Excise, Dhubri.

20. Ms Kiranmoyee Das |
Supsrintsndent {Sibsagar Rangse),

Central Excise, Jorhat.

21. Shri Gautam Kumar Bhuvan

Q : At (Tanhwinal TT Qan )
SUPSTINceiiaskiv  16C) nical-Il Ssc. ’,

Central Excise Division,
Dibrugarh. L Respondents

By Advocates Mr M.U. Ahmed, Addl. C.G.S.C. And
Mr A. Ahmed for respondent Nos.15, 16, 18, 19 & 21.

S5838500085000800890

ORDER

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Initially present OA was disposed of issuing certain
directions vide Order dated 26" Feb, 2004, which had been carried by
UOI before Hon"blé High Court vide WP (C) No 5820 of 2004. Vide
Judgment & Order dated 13® May, 2008 said Writ petition was

allowed, order passed by this Tribunal was set-aside and matter was
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4
remitted back to decide afresh with liberty to parties to file additional
pleadings. Pursuant thereto, the matter was heard afresh. Applicants
filed their additional affidavit, to which reply was filed by official
respondents. No reply had been filed by private respondents, but they

preferred their written arguments.

2. Five applicants in this OA challenge validity of
Order dated 23rd September, 2003 whereby respondents No 4-21
were promoted to the grade of Superintendent Group B in the pay-
scale of Rs. 6500-10,.500. They also seek direction to the respondents
to promote them from the date when their juniors were promoted with
all consequential benefits. They also seek declaration that promotion
of Respondents No 4-21 beyond their promotional quota is illegal and

void.

3. Admitted facts are vide communication dated 19% July
2001 Central Government approved the restructuring of Customs &.
Central Excise Department. Consequently there had been change in
the number and nomenclature of various grades/posts. The revised
number and designation of various posts at different levels were
detailed vide Annexure I appended to Ministry of Finance, Deptt. Of
Ravenue letter dated 19% July, 2001. In present case we are concerned
with the grade of Superintendent & Inspector only and therefore, we
would notice facts and figures relating to said cadre alone. In
response to Deptt. of Expenditure letter, office of the Commissioner of
Central Excise, Shillong vide letter dated 19 Sept, 2001, conveyed
the staff strength allocated to Central Excise Collectorate Shillong.
Against the cadre of Superintendent Gr. B as well as the detail

provided were as follows:
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O.A. No. 1142003

STAFF STRENGTH ALLOCATED TO CENTRAIL EXCISE COMMISSIONARATES SHILLONG AND DIBRUGARH & CON[MISSIONARATE OF

CUSTOMS SHILLONG (INCLUDES OFFICE OF THE CHIEF CO

MMISSIONARATE AND COMMIBSIONER OF CENTRAL EXCISE (APPEALS),

S$/S: Sanctioned Strength
W/S: Working Strength

7 | SHILLONG

SL. NAME OF THE POST EXISTING ALLOCATION OF STAFFTO | ALLOCATION OF TOTAL | VARIATION(Between

No CENTRAL EXCISE STAFF TO ALLOCATION | §/8 and allocation)

' : f CUSTOMS |
01 02 $/S | W/S$ | Vacancy | SHILLONG | DIBRUGARH
09 | SUPERINTENDENT 161 | 161 NIL . 101 93 117 311 +150
GR.'B’ »

10 . - - . - - - - -

11 - - - - - - - - -

12 : - - - - . - - -

13 - - - . - | - - - -

14 - . - - - - - - -

15 - . - . - . - - -

16 . - - - . - - - -

17 - . - . - - - - -
18 | INSPECTOR "= | T727 [ee4T| 33 |7 T Is1 S U 3 T R A 55 E I R
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4, The basic grievance of applicants is that the respondents
have applied the principles of reservation while undertaking the
exercise of restructuring which is illegal, unjust & arbitrarv. They
were initially appointed direct recruit Inspector and both promoted as
Sueprintendent much after the restructuring. In total 150 posts were
created due to cadre restructuring in the grade of Superintendent
Group B and DPC was held in june 2002 to fill up said vacancies.
Despite their eligibility & falling within zone of consideration, their
claim had not been considered, while Respondents No 4-21, their
juniors, were not only considered but also promoted to next higher
grade vide impugned order. This was done merely for the reasons that
they belong to SC/ST category. Thus it was canvassed that due to
following wrong procedure, applicénts were deprived of their
promotion. In total 149 officials were promoted vide impugned order
dated 23™ Sept.ember, 2002. Perusal of said order would reveal that
officials from Serial No 113 & onwards belong to either SC or ST
category only. Applying the quota meant for SC/ST categories, only 33
candidates belonging to said categories could have been promoted but
fact reveais that as many as 59 persons belonging to SC/ST categories
were profnoted, which is totally unjust, illegal & arbitrary. Ld. Counsel
placing reliance on (1987) 4 ATC 385 Ashok Kumar Srivastava Vs
UOI contended that the reservation is not applicable as and when
employees are placed in upgraded post with better pay scale and no
vacant post is left behind. Reference was also made to Coordinate
Bench at Patna Order dated 6.2.2007 in OA No 36 of 2003 (Sadanand
Singh & Ors Vs UOI), wherein Ashok Kumar Srivastava {supra) had
been followed, and ultimately implemented by UOI, as reflected vide

communication dated 5% August, 2009, addressed to Chief
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Commissioner Patna, Similarly Chandigarh Bench vide Order dated 5%
May, 2006 in OA NO 388/PB/2005 (Rajesh Rai Vs UOI & Ors) had
occasion to consider the identical controversy from the same Depitt.
For same very post. Vide para 14 thereof it was noticed that main
point for determination is whether any reservation benefits will be
applicable when the posts are simply upgraded on restructuring. In
the above backdrop, it was emphasized that applicants being similarly

situated are entitled to relief, as prayed for.

5. Official respondents have filed their reply as well as
additional reply. They admit that 150 posts of Superintendent Group B
were created during restructuring, and applicants being eligible were
within zone of consideration. It was further admitted that Officials
who figure from Sl. No 113 to 149 vide Order dated 23.9.2002 were
junior to them, but it was projected that (Respondent Nos.4-21) they
were promoted because of their belonging to SC/ST Communities.
Reliance was also pléced on DOPT OM dated 11 July, 2002 which
provides that SCST officials promoted on their “own merits” would
not be taken into consideration for the purposes of reservation roster.
Reference was also made on R.K.Sabharwal V/s State of Punjab
{1995) 2 SCC 745. Sh. M.U.Ahmed, Learned counsel appearing for
official respondents placed reliance on (2008) 9 SCC 242 UOI V_ls'
Pushpa Rani & others to contend that reservation would be

applicable in restructuring also.

6. Neither reply filed by other respondents (No.4-21) nor any
additional pleadings was raised by them. However written arguments
were filed by respondents No 15,16,18,19& 21 which basically

reiterated what has been contended by the officials respondents. It
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was emphasized by Sh. A. Ahmed learned counsel appearing for said
respondents that they were promoted as Superintendent Group B
based on their owns merit from the post of Inspector. Reliance was
also placed on (1992) 22 ATC 903 Indira Sawhney Vs UOI,

particularly para 811.

7. We have heard learned counsel for parties at length,
perused the pleadings & other material placed on records. On query
raised by the Bench, Ld. Counsel for official respondents fairly
admitted that in the cadre of Superintendent Group B, 150 posts were
created on restructuring. How such newly created posts on
restructuring would be filled, had not been provided by the
communication conveying sanction of newly created posts. It was
further pointed out that besides creation of 150 posts, some more

vacancies also came into existence.

8. The question which arises for consideration is whether
principles of reservation could be applied while undertaking process

of promotion on restructuring in the given facts?

9. As noticed hereinabove, we may observe at the cost of
repetition that in present case the order regarding restructuring did
not provide that while undertaking the task of filling newly created
posts, it would be “on the basis of functional, operational and
administrative requirements.”, which had been the basic promise

while deciding Pushpa Rani case {supra).

10. Perusal of aforenoted judgment would reveal that the
basic legal issue involved therein was whether reservation for SCs

and STs was applicable to restructuring of Grade ‘C’ and ‘D’ cadre.

3
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Hon'ble Court observed that answer to said issue depended upon
whether it was simply an upgradation of existing posts or not since it
involved promotion, which attracted policy of reservation. Said
judgment noticed that vide ‘letter dated 09.10.2003 it was mentioned
that cadre review was undertaken: “on the basis of functional,
operational and administrative requirements”. It further stated that
restructuring involved: “duties aﬁd responsibility of greater
importance”. Furthermore, para 14 thereof provided that: “existing
instructions with regard to reservation of SCs/STs wherever
~applicable will continue to apply”. In the facts and circumstances of
present case we may note that documents placed on record by the
parties partlcularlv order dated 19.07.2001 etc., no such criteria had
been prescribed. Perusal of sald communication read with subsequent
communication would further reveal that as a result of restructuring
there had been only change in the number and nomenclature of
various grades/posts and nothing more. It further provided that
wherever there is a reduction in the number of posts at any level, such
reduction will be effective after the existing incumbents of the posts
are promoted to the higher level or the posts fall vacant on account of
retirement etc. Para 3 further thereof also provided that no direct
recruitment may be made to various grades for the year 2001-2002
without approval of the Ministry/Department as the Cabinet has
approved a one time relaxation for filling of all vacancies by
promotion in all Cadres. The staff strength allocated to Central Excise
and Customs, Shillong and Dibrugarh placed as Annexure-D filed by
applicants would also reveal that the sanctioned strength in the grade
of Inspectors stood reduced from 727 to 612. In other words 115

posts in said grade have been abolished/reduced, while in the cadre of
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Superintendent Grade ‘B’ sanctioned strength has been increased
from 161to 311. In other words the strength of Inspectors which has
been reduced is correspondingly added to grade of Superintendent
Grade 'B’, beéides creating certain more posts. There is no provision
under the communication dated 19.07.2001 that principles of
reservation would be applicable in restructuring of said department.
Thus there is a distinctive feature as far as restructuring of Central
Excise and Customs Department is concerned vis-a-vis issue raised,
facts and the decision in Pushpa Rani (Supra). On the other hand the
precise point raised in present O.A had been agitated successfully
before other coordinated Benches at Chandigarh , Patna etc. Vide
communication dated 25.04.2007 (Annexure-G) placed on record by
additionai affidavit, Ministry of Finance, Department of Revenue
addressed to all Chief Commissioners of Central Excise and Customs,
and especially required to avoid contradictory decision in cases of
similar litigation, effort should be made. Subsequently, as noticed
hereinabove, aforesaid judgments were implemented by Union of
India as revealed from communication dated 05.08.2009. It is not in
dispute that said judgments had attained finality and therefore, we do
not find any justified reason to have a different, contrary and
inconsistent view on said subject. Admittedly, respondents have
applied the principles of reservation to the upgraded posts in the
cadre of Superintendent Grade ‘B’. As far as number of posts which
have been reduced in the feeder grade and corresponding increase in
the higher cadre is concerned, to that extent, question of applying
reservation to SC/ST will not arise. Said principle or reservation
would be applicable only to the extent where additional posts are

sanctioned. It is not in dispute that vide promotion order dated

N
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29.09.2002, 149 officials were promoted which included SC/ST
bfficers in one go from Si.No.113 and onwards. Thus we find sufficient
fforce raised in the contention of applicants that principles of
reservation would not be applicable in the given facts and
;Icircumstances. The upshot of aforesaid discussion is that order dated .'
;23.09.2002'cann0t be sustained in law as princ_iples of reservation

‘were made applicable, which is against law of the land.

f' 11. Accordingly O.A. is allowed. We may note that applicants
fhave also been promoted as Superintendent ‘B' and therefore, all of
‘them have to be adjusted only. As such respondent Nos.1-3 are
;required to convene Review DPC and accordingly regulate the claim
:of applicants as weil as respondent Nos.4-21 disregarding
'. apblicability of reservation to SC/ST. If applicants fall within
consideration zone vis-a‘ﬁris the number of posts upgraded, they will be . -

- entitled to all consequential benefits i.e. pay fixation, seniority, etc.

| except arrears of pay. Said exercise shall be undertaken as
;. expeditiously as possible but not later than three months from date of

" receipt of this order. Efforg should also be made by the respondent }s;

Nos.1-3 that as far as possible no one suffer on account of impending
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SHRI KAILASH BARMAN & ORS.. ... L

-VS-

DUNION OF INDIA & ORS.

Additional Affidavit on behalf of etitioners

L Shri Kailash Barman, /o, Late Chandrakanta Barman,
aged about 47 .years, workmg as Superintendent, Customs & Central
Excise, one /\the petitioners, duly authorized by all the petitioners, do
hereby solemnly affirm and state as follows : ' -

1. That, being the petitione-r,.I am well acquainted with the facts and
-circﬁmstances of the case. I have been duly authorizee to file this
additional affidavit on behalf of the petitioners with a view to draw
the attention of thg Hon’ble Tribunal to the following pleadings in
terms of the order passed by the Hon’ble High Court onA13.5‘.2‘008”‘-
in W.P.(c) No. 5820/2004. These pleadings in addition-are tiken in

our original application.

Contd .. P/2.
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. That the applicants are direct recruited Inspéct0r§, ofmgusfﬁlng (967’?}%-:4‘“1
uemmmi Acninistrative Tribunal;
Excise Department in 1984 batch and novs} they are working as
= | 24 0CT 2008
Supdt. Group — “B” w.e.f. 30.12.2002. ;

s

Uy vahém Baach

. That the Govt. of India has approved the restructuring of Customs . -
and Central Excise Department in 2001. This fact was informed to
all Chief Commissioner of Customs & Central Excise etc. by the
then Deputy Secretary to the Govt. of India, New Delhi : AD- IV
vide letter F. No. A-11019 / 72/99-Ad-1V, Govt. of India, Ministry

of Finance, Deptt. of Revenue Central Board of Excise & Customs,

New Delhi dt. 19/7/2001. It was also intimated that as a result of

restructuring there has been a change in the number fAn
msmsm—

nomenclature of the various grades / posts. The revised number
[remERmm——————————— R AR

and designation of the various posts at different levels in Customs

& Central Excise Department has been indicated in Annexure-I.

Further it was also intimated that'all the posts at differen; !gvglg as

per annexure — [ stand sanctioned with immediate effect.
L e Y Wi T e T AN O I ORI SN et

Whenever there is a reduction in the number of posts at any level,
such reduction will be effective after the existing incumbents of the
posts are promoted to the higher level on the posts fall vacant on

account of retirement etc.

Contd .. P/3.
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It was also intimated by the above said 1&?{ ;gmﬁg:dm 1?3 ﬂ\:;x;ibannai
Centra

recruitment may be made to the various grades for |the year 280582 2008

without approval of the Ministry / Deptt. as the Cabint has approved a
'@ “ =aNe
one time relaxation for filling of all vacancies by promotltn in all adrebatt %ﬂcn -

As per Annexure — I, revised number of posts for Supemntendent g
Gr-“B’ and Inspectors Gr-“C” of Customs & Central Excise Department
on restructuring were sanctioned as 11,957(at S1. No. 7 & 8 of Annexure- §
I) and 18,053 (at SI. No. 10 of Annexure —I). 3

Copy of the letter F. No. A-11019/72/99-Ad-IV

dt.11/7/2001 and its Annexure — I are annexed

herewith and marked as Annexure — A.

4. That Shri K.K. Kabirpanths, the then Additional Commissioner,
Member Implementation Cell, Directorate of O & M Services,
Customs & Central Excise, New Delhi had intimated the
Commissioner of Customs & Central Excise vide letter F. No.

10/1/D/OMS-2000 pt dt. 06.09.2001 and requested for_sanction
- S S o i "

| N—— - e

Rapaeand s T

d 1mp1ementat10n of cadre Restructunng plan, as approved by Govt.
of India.

Contd .. P/4.
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Copy of letter F. No.

e

dt. 06-09-2001 is annexed & marked as

Annexure — B.

5. That Sri B. Thamar, the then Addl. Commissioner (P&V),
Customs & Central Excise, Shillong vide his letter No. I(9)/ET-

1/2001/1167 dt. 19/9/2001 intimated Shri K.K. Kabirpanishi, Addl.

KWW\, 13 63 rnsmns

Commissioner, Directorate of O & M Services, Customs & Central
Excise, New Delhi about the sanctioned and working strength of )

various posts in the Commissionarate of Central Excise &

-

Customs, Shillong as on 1-7-2001, in a enclosed list. As per

enclosed list, sanctioned strength, in the grade o@t and

T e

L@pﬂe_gﬁtg;&in the Commissionarate of Customs and Central Excise,

et} '
Shillong were 161 and 726 respectively shown at SI No. 05 & 07

===
of the enclosed list.

Copy of letter No. I(9)I/ET-1/2001/1167 dt.
19.9.01 and its enclosed list are annexed and

marked as Annexure — “C”,

Contd .. P/5.



e

( 3 Qi\\? "3-5 %\\\B’ﬂ.ﬁ 1G4

4 oCT 2008

. That as a result of Restructuring of Customs & Central Excise

Department, the Ministry had Create _;_‘one @E@glm%g%é@@

=== Guwa

e T TR i : )
Frid I e VR e Trihuna

Commissionarate at Dibrugarh (Assam). [

—

. That at cadre Restructuring of Customs & Central Excise

Department, the total allocation of post of Supdt in Customs &

Central Excise, NER Zone, Shillong was ﬁxed at 311 (agamst}th

C—.h PRI

existing sanctioned strength of 161 Supdt. and redistributed_ the
| panates. Y L - St

€«
. -

numbér of posts as under : -

D) Allocation of Posts of Supdt. to Central Excise:

Shillong Commissionerate - 101 Nos.
Dibrugarh Commissionarate - 93 ,,
Customs Commissionarate - 117 ,,

Total —311 Nos.
—

Hence as a result of restructuring of Customs Central
Excise Department, additional 150 (311 — 161 = 150) posts m the
grade of Supdt. were allocated in the Customs & Central Excise,
NER Shillong Zone.

Similarly, in the grade of Inspector existing sanctioned

strength727, but new allocation of Inspector for Customs &

Contd .. P/6.
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Central Excise, NER, Shillong Zone were 612. Hence as a result of

.94 0Ct 2008
restructurmg of Customs & Central Excise Deg artment 115(727-

adE

612= 115) No. of posts in the grade of Inspectdr were codeinBench __L

' L‘

-

Customs & Central Exc1se NER. Shillong Zone, .and redistributed ~ -
the allocated 612 Nos of posts of Inspectors as under: -

I) Shillong Central Excise Commlssmnarate -151 Nos.

IT) Dibrugarh C. Ex. Commissionarate -147 ,,

~

IIT) Customs Commissionarate -314 , }

Total — 612 Nos.

Copy of staff strength allocation to Central
Ex‘cise' Cbmmissionarate, ~ Shillong,

Dibrugarh and Customs Commissionarate

- L

worked ®ut by*the Deptt. is annexed and

marked as Annexure — ‘D”.

8. That Under Secretary to the Govt. of India (Ad —IIB) intimated
vide letter F. No. A-12034/1‘5/2002-Ad-IIIB, Govt. of India,
Ministry of Finance, Cent;al Board of Excise & Customs, New |
Delhi dt. 07.02.2002 that in terms of the approval of the Cabinet

Contd .. P/7.
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3169 posts of Inspectors / Preventive Officer / Exammers angl I]

. , . 4
posts of Upper Division clerks have been abolishéd. =g

9.

-

| ty\
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Cemra! Administrative Trikunal

uwahati Bench

controlling authority had issued the 1mpugned promotlon order No

139/2002 dt 23/9/2002 (Annexure -1 of OA) 149 Nos. of
L acssompi, e R

lﬁspectors from the seniority list of Inspector as on 01-04-2002 and

10.

Copy of letter F. No.A-12034/15/2002-Ad-

- - IIB, dt. 7/2/2002 is annexed and marked as .
' Annexure — “E”. . . ‘
That the Commissioner of Central Excise, Shillong, cadre

37 Nos. of Inspectors from the reserved category of SC & ST 3
against the posts reserved for them were also promoted by s/
depriving the senior, general and eligible Inspectors. The
Commuissioner of C. Ex. Shillong not only applied the principle of
reservation in the promotion order but also misinterpreted the
clarificatory office Memorandum dated 31-1-2005 which was

circulated vide Circular No. 10/05.

The Circular dated 15-2-2005 and the OM
dated 31-1-2005 are annexed herewith and

marked as Aumeygre - F & F-1

respectively.

That due to cadre restructuring of the Customs & Central Excise

Department, 150 posts of Sugdt. were allocated in addition to the

existing sanctioned strength in customs & Central Excise, Shillong
AT T S AN

Zone, a&% posts of Inspector were up graded fo thu post of Supdt.

Contd .. P/8.
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and posts of Inspectors were abolished as per decis ion of thg @o@@'prBBH

India vide letter F. No. A-11019/72/99-Ad-IV dt. 19. 7 2001 1ssued in o b
LA e T‘: j

Benc '
C/w Restructuring of Customs & Excise Departmeqt (Annegzﬂf ahatﬁ,.i_..rﬂ -

as -
Moreover, it was one time relaxatlon for filling_ of all vacanc1es S

e e ey

approved by the Govt. of India,

So, naturally it is not a promotion for filling up of

t“_‘..,. LI —u—»«‘

vacancies created or arisen due to retirement, resignation on death

of the incumbent etc. In the instant case 150 posts of Supdt. were

K oo it

allocated and redistributed in various Commissioparate of Customs
& Central Excise, Shillong zone as a result of restructuring of the
Departmeﬂt and to fill up the said 150 posts of Supdt. by upgrading
the post of Inspector from feeder grade, hence it can not be
treated as promotion. It should be an upgradation from the posts of
Inspectors to the post of Supdt. as per seniority maintained by the
Depﬁ:. as on 01-04-2002. Hence, the question of reservation for
Schedule Caste and Scheduled Tribes is not applicable in the
upgradc?d or redistributed posts on account of restructuring of the

cadre.

11. That in the case of V.K. Sirothia —Vs- UOIL, CA - 384 of 1986
decided on 01-10-86 by Allahabad Bench of the Tribunal while
dealing with the matter of upgradation of Guards to Railway, it

Contd .. P/9.
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was held that redistribution of post is not a ptomotion attragti

reservation. Hon’ble Apex Court in the appeal filed | by _Union

74 00 W8

THIGIC] ~r h;
Y i

against the said judgment (1999 SCC (L & S) 938 has affirmed the

jhdgment as follows : -

12.

“The finding of the Tribunal that the so called promotion as a

result of distribution of posts is not promotion attracting

reservation on the facts of the case, appears to be based on good'

reasoning. On facts, it is seen that it is a case of up-gradation on

.acco‘unt of restructuring of the cadre, therefore, the question of

reservation will not arise. We do not find any ground to interfere
with the order of the Tribunal. The Civil appeal is dismissed, No

costs”. .

That the Jabalpur Bench of the Tribunal in case of Ashok Kr.

A Sﬁvastaya — Vs- UOI, 1987 (X) ATC 385 held that the réservati_on

is not applicable as and when employegs are placed in up-graded‘

posts, with better pay —scale and no vacant post is left behind. This
judgrrient is upheld by the Hon’ble Supreme Court in SLP No.
11801 of 1987, cited as UOI - V.s-vAshok Kumar Srivastava.

Contd .. P/10.
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13. That this issue again came up in contempt Ps tition (Civil) No. {

304/1999 in OA No. 1481 of 1996 (All Indja NonVSEISTIAIT
‘ ! wwahati Bench

Employee Association (Rly) —VS- V.K. Ag' Gi&& ol

before the Hon’ble Apex Court and it was held on 31-01-2001 that

... It appears from all the decisions so far that if
as a result of reclassification or readjustment there
1S a case of up-gradation, the principle of
reservation will not be applicable. It is on this basis
that this court on 19 November, 1988 had held that
reservation for SC & ST is not applicable in the up-
gradation of existing posts and Civil Appeal No.
1481/1996 and the connected matters were decided 31
against the Union of India. The effect of this is that
where the total number of posts remained unaltered, 5/
. though in different scales of pay, as a result of re-
grouping and the effect of which may be that some
of the employees who were in the scale of pay of
Rs. 550 — 700/- will go into the higher scales, it
would be a case of up-gradation of posts and not a
case of additional vacancy or part being created to
which the reservation principle would apply. It is
only in addition to the total number of existing posts
some additional posts are created that in respect of
" these posts the reservation will apply, but with
regard to those additional posts the dispute does not .
aris€¢ in the present case. The present case is
restricted to all existing employees who were
redistributed into different scales of pay as a result
of the said up-gradation.

The Union of India shall re-work the Seniority in
the light of the clarification made today and report .
back within six weeks from today”.

14. That in case of Sri Sadananda Singh & Others — Vs- UOI and

Other, OA No. 36 of 2003 was filed in Patna Bench of the Tribunal

by the applicants challenging the promotion orders dt. 23-9-2002,

11-10-2002 and 31-10-2002 issued by the authority of Customs &
Central Excise, Patna in connection with cadre Restructuring of

' Contd .. P/11.
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up-graded posts of Supdt. Gr-B from Inspectors_on account of cadre
restructuring scheme. This case was similar with the instant case on
cadre restructuring of Customs & Central Excise Department. In this
case Hon’ble Tribunal, Patna Bench has held on 06-02-2007 that —

“ In the result the application is allowed. It is hereby
declared that reservation in favour of SC/ST is not
applicable in the up-gradation / restructuring
scheme”.

15. That Govt. of India, Ministry of Finance, Deptt. of Revenue, New
" Delhi has accepted the judgment of the Hon’ble Tribunal, Patna
Bench in O.A No. 36/2003 in the matter of Sri Sadananda Singh &
 Others — Vs- UOI & Others. Another Judgment dt. 5/5/2006 in OA
No. 388/P-B/2005 in the matter of Sri Rajesh Rai & UOI & other
of Hon’ble Tribunal, Chandigarh Bench was also accepted by the
Ministry and communicated the facts to all Chief commissioner of
Customs & Central Excise under Central Board of Excise &
Customs (CBEC) vide F. No. A-32012/4/2000-Ad-IIB (Vol. IV)
dt. 25.4.2007. Copy of the said letter dt. 25/4/2007 was also
endorsed to the Joint Commissioner (P&V), Central Excise &
Customs, Shillong for inforrﬁation and necessary action by the
Chief Commissioner’s office, Customs & C. Ex. NER, Shillong

vide C. No. I(10)/CCO/SH/2007/4323 dt. 03-5-2007.
Copy of letter F. No. 32012(4) 2000-Ad-IIB
dt. 25.4.2007 of Under Secretary to the
Govt. of India, New Delhi is annexed and

marked as Annexure — “G”.

Contd .. P/12.
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16. That in the impugned promotion order No. 139/2002 dt2 2%/5')2605%8 '

113 Inspectors were promoted as per seniority llst of ngﬁr"&ﬁ%
Guwahati Bench

on 01-4-2002 from serial No.01 to 120 except‘b-"%fﬁc&"s at Serial
No. 1, 32,57,61,90,108,109 were found unfit by Departmental
Pfomotion Committee (DPC). Thereafter, 12 Officers from
Scheduled Tribe (ST) and 25 officers from Scheduled Caste (SC)
were promoted, out of 37 officers from SC & ST category 28
officers were promoted by the impugned order dt. 23-4-2007 from
below serial No. 157 of the said seniority list which can not be
- promoted as held by the Hon’ble Supreme Cpurt in various cases
stated above paras, in 'up-graded posts on account of cadre
restructuring scheme.
Copy of impugned ESH, Order No. 139 /
2002 dt..23/9/2002 & copy of seniority list
of Insps. as on 1.4.2002 are annexed in the
O.A. as Annexure ~ 1 and Annexure — 6

respectively.

17. That the name of the applicants are figured at serial No.
12-4,127,133, 134 and 136 of the said seniority list of Inspectors

Contd .. P/13.
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gradation but not up-graded to the posts of Supdt,nby:thémiiiisiighed

(Annexure — 6 of 'o,A), Applicants are seni%ﬂcior«uwgf\
. 43 & 3

Tribunal

promotion order dt. 23-9-2002, which meted njy sti;ﬁe to tife %pBi«léaﬁ&w

and violatgd the principle of Natural Justice. AL GRS

Guwahati Bencht

18. That the applicanté have been promoted to the post of Supdt., Gr —
B subsequently vide promotion order No. 204/2002 dt. 30/ 12/2002
and placed their names in aH India Seniority list of Supdt. below
more than 5000 off;cers. However, by virtue of the earlier
impugned order of 23" September, 2002, they have lost more than
5000 position in All India Seniority list of Supdt. which should be

rectified and status quo of seniority be maintained.

Relief Sought
Under the facts and circumstances stated above, the

applicants pray for the following reliefs ;

D That the impugned promotion / ESH order No. 139/2002 dt.
23-9-2002 be set aside and quashed and. necessary order be
passed to declare for up-gradation of 150 Inspectors on the
basis of Scn;pqty mgintained as per seniority list as on 01-4-

2002 who are foumd-fit to 'tﬁé".ﬁos{sﬂdf%upd”t., Grade-“B” on

avcount of cadre restructuring scheme.

«

~

Con‘td ™ P?‘}“Zt"-; '
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1
()  That yp-gradation of¢he -applicants bé\ m@cd

from the date of up-gradation that 1s\fr:@1_2%’-9, )02:

gonsequential benefit efc.

(I That the Hon’ble Tribunal be pleased to~declare that the
reservation for SC & ST officers is not applicable for
upgradation post of Supdt. on account of cadre restruc‘:turing
scheme. |

(IV)  To pass any other order or orders as deemed fit and proper by
the Hon’ble Tribunal.

(V)  Cost of the case.

19. That the statements made in this affidavit in paragraph Nos.
1,5,8,9,10,11,12,13,16 & 17 are true to the best of my knowledge
and bélief, those made in paragraph Nos.2, 3,4,6,7,14 & 15 are true
to my information derived from records which I believe to be triié
and rest are my humble submissions made before this Hon’ble
Court.

And 1 sign this affidavit on this 22" day of September,

2008, at Guwabhati.
Identified by: _
gﬂu (s Mok Koxd sy e
Advocate SSToR " MEPONENT) |
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MINISTRY OF FINANCE -

COVERNMENY CF INDIA
DEFARTMENT OF REVENUE B
CENTRAL BOARD OF EXCISE & CUSTOMS \°

LR

.

sl

. } ) ‘
New Delhii, thd 19% July, 2002

To
All Chief Commissioners of Central Excise & Customs,
All Chief Commissioners of Customs,
Ail Dircctors General, ‘
All Commissioners of Central Excise/Customs/Directors under CBEC,

Tiuhicet: R o Q 1R nIVC
Subject:- Restriicturing of Customs & Central Excise Depsriment

Sir,

Lam directed to say that the Central Government has approved the restructuring
of Customs & Centrai Ixcise Department. As a result of restructuring thece iws been a
change in the nuinbsr and chels of the vanous grades/posts. The revised number
and designation of the various posts at different leveis in Customs and Central Excise
vepartment has been indicated in Annexure =T’

2. All the posts at different fovels s per Annvxure -1 siznd sanctioned with

inmediale etfect. Wherever there is a reduction in the number of posts at any level, such

reduction will be effzetive afler the existing incumbents of the posts are promoted to the ‘
higher level or the posis fall vacant on account of retirement cic.  Thé number of

categories of the posts other than those referred to in Annexure *1° have been keptin thetr

existing strength and in their exisiing pay scales only.

|
3. No direct recruitrizent may be made to the various grades for the year 2001-2002
without approval of Ministry/ Depurtinent as the Cabinet has approved a one time
relaxation for {iiling ol ali vacancizs by nrotioticn in all Cadres.

et °

4. The formation-wise diviribution of posts at different levels will be
notified separately.

Contd....... 2/~

\iresteucturit g _letter18.07.200 L doc
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i 5 The details of the Cther Posts* that have been included in the Restrucinpzheti Bench_

|

e

-,

&

Proposal but have not been proposed to be altered on the scale or strength arg:*fﬂﬁifﬁfc?&ﬁ
Annexure-{! '

3

,g

} . .

: 6. The Cadres/ Posts which have not oeen included in the Rcstructun'ng Proposal are
t -Indicated in Annexure-{]i ' '

.. 7. This issues in pursuance 10 the a

pproval conveyed vide Cabinet Secretariat
‘ _

" 'Note.No. 28/CM/2001 (i) dated 16.07.2001.

’Wu‘\ l-' = f"'*"“’

L Yours faithfully,
Encl.: As gb
Encl.oAs shoye (/'("L"-—-
C.Jain)
Dy. Secretary to the Govt. of India
] Tel.No. 3742469
__*Copy fbr information io:-

P& to Finance Minister
PS 1o MOS (RY MOS(E:&I/MOS(PER.)
PPS to Finance Secretary/ Secretary (E)/ Secretary (EA)/CEA
Chairman and Members, CBEC, :
Ali Joint Secretaries i CBEC
J.S.{(E), DOPT
FA(F) J.S.(Per) .
- Commissioner, DOMS, Customs & Central Excise
"Principal CCA, CBE(C
10.  AllCAOs, CBEC -
2117 President, IRS Associntion
120 All Staff Associations! Federations y
. 130 Convener Imslementation Ceil | ('(.,’:_
Q
(K.C.Jain)
Dy. Secretary to the Govt. of India

Jp e e, .u.-_,; R
WoNALs LN~

s ettt CNE R S
PO TR A .

!i\}utmctun’ng etten .03 WL }
h;‘ . B EN
-

i . |
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ANNEXURE-] 2 b
- . Wm‘"‘ﬁﬁ Wrm 3
— e - . - . 1l Spwabati Bench »‘
/ CEVISED NUMBER OF POSTS AT DIFFERENT LEVELS IN T o
/o "AND CENTRAL EXCISE DEPARTMENT ON RESTRUCTURING '
.NO. . Post Exist{ng pay | PostRedesignated Pay Scale [Sanctioned Strength
o acule as
L . . /)
1]Chisf Commissicrer  /22400-2450C __|Chief Commissioner _ [22400-24500 47 e Ut +
2|{Commissioner 18400-22400  |Commissioner 18400-22400 290 ~ t4) [ 143 -
Additiona! 1 Additional ' )
3|Commissioner 14300-18300 Commissioner . 114300-18300 300 - LA tO% T
4 Joint Commissioner  [12000-16500 Joint Commissioner  [12000-16500 276 — «x¢| (g0
5]Deputy Commissioner 11000C-15200 * |Deputy Commissioner {10000-15200 701 —~&p 2 {o7
. -JAssistant _ . Assistant )
' 6]Commissioner £500-13500  ICommissioner £000-13500 690 - 23| L5¥
IXEC |
SUPDTCEXIS.LOROA  5560-10500 SUPOT. £900-10500 9437
71A.AD .
AISUPDT.CUS 6500-10500 SUFDT. ~16500-10500 2520
9|Appraiser £500-10500 Appraiser 6500-10500 809
‘ *XEC. | ’ '
' 10lINSPECTORPOENA (35C0-500C INSPECTORS 5500-9000 18053
: IMINER
ANE. .
‘ 11{CAO £620-135C0 CAQ 8000-13500 155
. ANF. A
. 12|AQ/ACAQ/EAQ - 6500-10200 AQ 6500-10500 972
13|Sr.PA, = 1650210500  1SrPA 6500-10500 337
14{PROGRAMMER MNEWVY 6500-105090 20
15| OTHERS' ' 177
MIN T
. -16[0OS LT 3500-6406 DOSL-I 5500-9000 631
A7I00S Ll . £050-3000 'DOS L-ii 5000-8000 1353
s . L
- 18|DEO:GR. D 5500-9000  IASSTT. PROG. 5500-9000 60
e i '
19]Sr. TAX ASSISTANT ! NEW 5000-8000 3152
. . ! . -
20[TAXASSISTANT | NEW 4000-6000 552
i 21jL0C. 32504590 L.DC 3050-4590 717
. DISTENOGRI  [BE00L000  ISTENO GRY 5500-9000 244
23[STENO GR-li E0R0-6000_ _ ISTENQ GR-I 50C0-8000 490
24[STENO GR-ill ﬁO(JO'QQQ\.) i STENO GR-lI 4000-6000 490
25 'OTHE_-:RS' ’ 803

—————



i
o,
*[CTEAEC (DTHERL T : "
1 2slDRivaRs-) 4532730C __ |DRIVERS-] 4500-7500 414 .
27 |DRIVERS-Ii 4000-6000 DRIVERS-II 4000-6000 525
. 28{DRIVERS-Ili 3200-4900 DRIVERS-Ill 3200-4800 1130
- 29'ARMOLRER 32004900 " |ASiweapons) 3200-4900 51
- 30loTHERS® . 55
. {
1o 31|HAVALDAR 25504600 HAVALDAR ° 2650-4000 ' 4326
o s2|SEPOY 2850-3540 SEPOY | 2550-3540 9339 ~
;_23l07HERS" i 1071
' ) TOTAL 8516+

($\, No. td)

- Other posts which ¢

" The'cacdre o S.8. has b

i
1

The exisury Suiss in the cadrus of Asstt, Tax Asstt, UDC(Sp Pay), DEO Gr.
_been marjed inlo and rodesignaitd a8 SR, Tex Asstt.(SLNo.19)

The pcsts in e grade ot A, also include the posts Zof AC.AQand E.A.C.{SI. Ne.12)

(C) and DEQ Gr.(8) have

“Tha exsting pasts in (e cadnes af 'JOC, DEO(A) and LDC[except 717 posts of LDC for the purpuss of
" premobon ¢f Groug D) hava beon merged and redesignated'as Tax Asstt.(New) (SI.No.20)

L g yn b
een alolished and the posts héve been merged in the posts of AO. (Si. No« &,

xistin thie department and dre not‘reﬂectod in the above tatle have been kept in their
existng strangih in tho exisiing pay scales only !

i
Detaiis of Othar™ posts are given in Annexure ‘Il (SI.Nos.15,25,30 & 33)

(go-'_'__’

{ K.C.Juin)

By, Secretary to tho Govi. Of India

The posts in tha grade of Supcts. also include posts of S.1.0. , AA.D. 1.O. of various directorates(SI.No.7)
* The pasis in the grade of Inspactors aiso inciuds the pfosté of P.O. and Examiner and Intelligencs Officers
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~ A BY E-MAIL/FAX
‘ E-MAIL: doms@ vsnl.net
: Telfax: 5823723 a
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. e L
F.No.10/1/D/OMS-2000-Pt %dmmmam Tribunal

| Directorate of O&M Services
- Customs and Central Excise - 9 ¢ Ui ik
407/8, Deepshikha Building, Rajendra Rlace

NEW DELHI-110008 erdis

4
\ pwahati Bench |

Datéd:- 6 September,2001

d
To

-

T T \mxv-—.-.—z-,-r—.r.-.

The Commissioner of Customs,
The Commissioner of Central Excise.

N
\

\

Sir,
Subject: Cadre Restructuring plan - Implementation
staff

-Allocation of

Implementation of Cadre Restructuring plan as approved by the Govt.
of India is under way, and allocation of the posts in various cadres as per the
approved norms, has to be undertaken. In this context, it is requested that the

Sanctioned and Working Strength of permanent posis as on 1.7.2001

including the post diverted to other field formations, but excluding the

posts diverted from other field formations and Cost Recovery Posts may

kindly be provided to the undersigned urgently latest by 14" September, 01

- 3 v L d A -
» i \‘-: e dt AT TOTERT TR ?"'*1‘ ¥y :"r":\frv-r.-_-s-v-.-mrv-_-ﬁ~g \ " -
N
-

:

i
|
|
gﬁ

as per the enclosed chart.

Yours faithfully,
Encl.: As above

(K.K.Kabirpanthi)
. Additional Commissioner &
Member Implementation Cell
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ANNEXURE ~ -

GOVERNMENT OF INDIA

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE I
* M.G.ROAD, SHILLONG - 793 001 e

C.No. I(9)1/ET-I/2001/ ¢ 7,

o . B e

Gontial fministrativa

Shri K. K. Kabirpanthij,
Additional Commissioner, o

" Directorate of O&M Services, 24 0C L0
Customs & Central Excise,
407 /8, Deepshikha Building,
Rajendra Place,
New Delhi ~ 110008,

. z,,rv,]@ux‘\'
‘(guw’&mitl f}eﬂch

Subject:
' CoL'_[,e's,' - reqd.

" Please refer to your E-mail F. No. 10/1/D/OMS-2000-Pt.- Dated 6%
September, 2001 on the above mentioned subject.

The Sanctioned and Workmg strength of various posts in the
CommissioneTate of Central Excise & Customs, Shlllong as on 01.07.2001,is
enclosed. Further, it may be mentioned that there is no postsanctloned by the i

MlnlstW,LJmt usmmlssuonerateon Cost Recovery Ba5|s )

This is for your information and further necessary action at your end.

| : 0
Enclo: As above* | C o /
oo S (8. THAMAR)
ADDITIONAL COMMISSIONER (P&V)

CUSTOMS & CENTRAL EXCISE

#|E SHILLONG.



SANCTIONED STRENGTH OF PERMANE

GRADES AS ON 01.07:2001

|

T POSTS IN VARIOUS

|
|

e crerom)
e R IR (BT SARYERTOT

3.4 OvT 008

ek

roitra Adapinistrative Tribunal x
?

Gudrahati Banch

g nd

‘rom the existing sanctioned strength of Cen

;anctioned afresh.

SL.No. POSTS SANCTIONED| || WORKING REMARKS
STRENGTH 1f STRENGTH
01. . Chief Commissioner -- 1! -
02. ' Commissioner 03 : 02
03. Addl./Joint 02 , 02
Commissioner i
/04. Dy.Asstt.Commissioner 19 13
05. Superintendent 161 | 160
0é. Appraiser 01 ! -=t
07. Inspector 726 672
08. Prev.Officer -- | -- *
0s8. Examiner -~ - .r‘
10. Sr.P.A 02 01 Yo
11. Steno.-I - - ! B
12. | Steno.-II 06 02 [
.13, , Steno.-111 32 08
14. C.A.O. 01 01 |
15. A.0./A.C.A.Q/E.O.A 17 | 17
16. 0.S. 08 | 08
1/. D.0.5.-L-1 23 ! 21
18. D.0.S.-L-I1 27 t 19
19. Tax Assistant 64 49
20, U.D.C.(Spl.Pay) 13 --
21. Uu.n.C. 114 70
22. D.EO.-D . -- | --
23. D.E.O. -C - : --
24, D.E.O. -B 06 ; 06
25, D.E.O.-A 20 19
26. LDC 106 | 75
27. Driver-1 10 ! 08
28. . Driver-II 13 11
29, Driver-111 34 i 36
30. Armourer -- ‘ --
3. _ Havaldar , 44 ' 40
32. Sepoy 473 429 B
NOTE : A new Establishment like Eommissioner (Appeals) was
reated in 1997 without any supporting Staff, hence some posts were diverted

tral Excise which needs to be

- Although the officers when already over-burdened, the additional work-load

f “Service Tax Sector” which is an ever incr

ntroduced without any Staff to man the work.

easing sector has also been
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STAFF STRENGTH ALLOCATED TO CENTRAL EXCISE COMMISSIONERATES SHILLONG AND DIBRUSARH & THE COMMISSIONERATE OF CUSTOMS SHILLONG (INCLUDES
OFFICE OF THE CHIEF COMMISSIONER AND COMMISSIONER OF CENTRAL EXCISE (APPEALS), SHILLONG

SL.NO. NAME OF THE POST EXISTING "ALLOCATION OF STAFF | ALLOCATION TOTAL VARIATION
Wxasg OF STAFF TO | ALLOCATION. | (Between S/5 and
: A T CUSTOMS. allocation.)
5/S w/5 VACANCY | SHILLONG | DIBRUGARH
01 . 02 B 03 04 03 06 c7 08 09 10
Ot | CHIEF COMMISSIONER ] NIL NIL NIL ot NIL ot .1
[ 02| COMMISSIONER 02 02 NIL 01 ol o1 03 +1
03 | COMMISSIONER (APPEALS) o1 o1 NIL ot NIL 01 00
04 | ADDL./JIT.COMMISSIONER 02 02 NIL 04 03 03 10 -8
05 | DY/ASST.COMMISSIONER 19 19 - 09 v~ 07 o~ 09 25 6
06 | ASSISTANT DIRECTOR (COST) ot NIL o1 . NIL NIL NIL 00 | -1
07 | CHIEF ACCOUNTS OFFICER ot 01 NIL ot ol o1 03 2
08 CHEMICAL EXAMINER 6R.II 01 NIL 01 NIL NIL NIL NIL -1 3
>y 09 | SUPERINTENDENTGR. ¥ 161 161 NIL 101 93 117 311 1508~
1710 | SUPERINTENDENT EXPERT 02 . NIL 02 NIL NIL NIL NIL -2
11 APPRATSER o1 NIL ot NIL NiL ‘ o1 ot 00
12 | ASSISTANT DIRECTOR (OL) o1 NIL 01 o1 CONIL NIL 01 00
13 PRIVATE SECRETARY 02 o 01 03—} 0l 0t 05 +3
14 | AO/ACAOQ/EA. 17 15 02 07 o7 1 25 +8
15 | OFFICE SUPERINTENDENT c8 08 NIL NIL NIL NIL NIL -8
16 |DOS.-I 23 23 NIL 06 03 . 06 17 5
;7 |Dp0S.-1I 27 24 03 13 1 12 36 +9 .
_ 1218 | INSPECTOR 727~ 694 33 15] 147 314 612 15 T
19 T.A.(NOW SR.T.A) 64 62 02 5 24 18 67 +3
20 [U.D.C.(NOW T.A) 127 28 99 38 35 10 83 -44
2t |LD.C 106 74 32 . 08 o7 05 20 -86
22 CHEMICAL ASSISTANT GR. -1 01 ot NIL NIL NIL NIL NIL -1
23 | LABORATORY ATTENDENT ot ot NIL | NIL NiL NIL NIL -
24 | STENOGRAPHER - I ' NIL NIL NIL '
25 | STENOGRAPHER - II 06 06 ~ NIL 09 c8 08 . 25 -13
26 | STENOGRAPHER -IIT - 32 04 28 ‘ ' -
27 | HINDI TYPIST ~ [ o o1 NIL | or NIL o1 02 +1
2Q NOANIZLITSH AN Nt X N Nt a T T Nt NN
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01 02 03 04 06 08 09 10
29 JR. HINDI TRANSLATOR 01 01 Ot 01 02 +1
30 D. E. 0. GRADE - B 06 06 — -- - -6
3t D. E. 0. GRADE - A’ 20 19 - -~ - -20
32 | TELEX OPERATOR 02 NIL NIL NIL . NIL -2
33 SRIVER SPECTAL GRADE 03 03

‘34 DRIVER SPECIAL GRADE -1 20 09 14 45 69 +12
35 DRIVER SPECTIAL 6RADE - I1 17 06
36 DRIVER O. 6. 17 33
37 RECORD KEEPER 02 01 01 01 03 +1
38 SERANG JUNIOR 02 NIL NIL NIL NIL -2
39 SEAMANGR. IT 14 11 NIL NIL NIL -14
40. HAVILDAR (RECORD) 15 07 NIL NIL NIL -15
41. HAVILDAR- L 44 42 --28 98 - 152 - - +108
42. GESTETNER OPERATOR 08 04 ’N 04 o1 08 00
43. SEPQY 473 418 49 162 251 -222
44, MALT 01 0)] 02 02 05 +4
45, SAFAIWALA 03 02 04 02 09 +6
46. FARASH 05 04 NIL 03 03 -2

NEW ALLOCATION

0t 02 03 04 06 08 09 10
47. ASSTT. PROGRAMMER - — 02 NIL 02

48. | ASI (WEAPONS) - - NIL 04 04

~ 49. | LADY SEARCHER - - NIL 02 02 B

50. HEAD HAVILDAR - - 14 50 77

51. CANER - — ot o1 02

s wieey

e v."sa-v.qd-" R it
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N F.No. A-12034/15/2002-Ad-111-B el e AR

- Government of India S | Cuntral&dministrative Tt
: Ministry of Finance : T
Department of Revenue TN 14 0CT 2008  +

Central Board of Excise & Customs

--------

!

et

-’ .-\~ ~ ) -’ T}t?&%”ﬁ:é‘%‘ v zlq& . \-14.‘ A
o T A GuwshetiBenck
New Delhi the 7th February, 2662 —

All Cadre Controlling Authorities under CBEC.

~ Subject: - Cadre Restructuring of Customs & Central Excise
Department- Abolition of posts- Vacancy position in the
grade of Inspectors/Preventive Officers/Exarminers and
UDC - Information Reg.

Sir,

I am directed to refer to Ministry’s letter F.No. A-11019/72/99-Ad .1V
dated 19.7.2001 conveying the sanctioning of Restructuring of Customs and
Central Excise Department and to say that in terms of the approval of the Cabinet
3169 posts of Inspeciory/Preventive Officers/Examiners and 4187 posts of Upper
Division ggg'ks have been abolism‘eﬁi’o’rﬁquestcd that the following
information in respect of the Cadres of Inspectors/Preventive Officers/Examiners
and UDCs may please be furnished to the Board in respect of Comnussionerates
under your cadre control.

Sanctioned Working Strength " Vacancy Position
‘| Strength , DR Quota -~ Promotion Quota

|

2. Apart from this information, a separate note indicating the position of
stagnation and age profiles ~of the feeder cadres of the grade of
Inspector/Preventive Officer/Examiner  and UDCs may also be furnished
immediately. S :

5 oy

Yours faithfully

( Y.P. Vashishat ) ,
‘Under Secretary to the Govt. of India
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CIRCULAR NQ. 10 /2008
Q(EOS—CUUJ(] , : *

I
hati Beneh ‘,

i

B e

Room No. 227-D, North Block, New Delhi.
Dated, the 15th February, 2005

Subjectz- Reservation in promotion- Treatment of SC/ST candidates promoted on their

own merit.

* ko x

o A copy of O.M. No. 36028/17/2001-Estt.(Res.) dated 31.1 2005 received from
Ministry of Personnel, Public Grievances and Pensions on the above subject is forwarded

for information and necessary action.

Encl: As above.

N th B e b —

Jafar Marg, New Delhi

~2

C R.Building, New Delhi.

—o»

9. Guard file(two copics).

N

{ ~

.\5}\\ ‘ Cg
PN

\\_\w \'X \

\

B
(SUBLIASH CHANDER)
SECTION OFFICER(COORD )
Tel: 23092395

All Officers and Sections in the Dcpartment of Revenue.

All Heads of Attached and Subordinate Offices in CBDT.

All Heads of Attached and Subordinate Offices in CBEC.

All Heads of Attached and Subordinate Offices in Hqrs.(Admn.).

Pay & Accounts Officer, Deptt. of Revenue, Church Road. New Delhi.
Directorate of Income-tax (RSP & PR) , 2™ Floor, Hans Bhawan, Bahadur Shah

Directorate of Publicity & Public Relations, Customs & Central Excrse,

All Saft Federations under the CBDT/CBEC.
Secretary, Chaturth Shreni Karmchari Samiuti.
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P a No.36028/17/2001~Eslt.({{cs.)

i ' Government of India

G- Minstry of Personnel, Public Grievances and Pensions
Department of Personne] and Training

New Delhi, dated the 31 January, 2005.

Y ("rﬂf:‘lm"fﬁ I

e —— L~eh ;l
.\;ﬁ-‘“ 13 ~.'m.! nistrative Tribuna

QIFICE MEMORAN DUM

9 4 QCi L8
Subject Rescrvation in promotion -- Treatment of SC/ST candidates promolted on

their own merit, ; ’:‘I{m

ywahati Bancf\ >

. Thc‘ undersigned s directed 10 refer o this  Department's

< O.M.N0.36028/] 7/2001-Estt.(Rcs.), dated | 1" July, 2002 whereby it was  clarified

- that the Scheduled Caste and Scheduled Tribe candidates appointed by promotion
onther own mierit and NOL owing 1o reservation or relaxation of qualifications will
be adiusted against unreserved points. References have been received secking
claification on the following points: :

() The date of effect of the O [ N0.36028/ 7/2001-Estt.(Res. ),
dated 11.7.2002: ang '

L
fo)
.y
\
1

(11) Whether the orders will apply in case of promotions made by
non-selection method

2 I is clarified that (he O.M. No.36028/l7/2()01-Esn.(Resv), dated 11.7.2002
Lakes eifeet from the date of its issue i.e. with effect from 1.7.2002: However, the
crses where SC/ST candidates promoted on their own mcrit be fore 11.7.2002 have
veen adjusted A241INst unreserved points need not: be re-opened.

A&
~/ [t is also clarified that since in the case of promotions by non-selection,
prametions are made on the basis of scnmority-cum-fitness and the concept of merit

15 not involved in such promotions, the O.M. dated 11.7.2002 does not apply to the
Promotions made by non-selection method.

Contents ol this QN miy be brought (o the notice of 41 Cconeerned.

L))/ /ru)

(K.G. Verma)

Deputy Secrctary 1o the Govi. of {ndia
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FNe.A-3201 /4754 V6-Ad.U-B(Vol.L )
T Governmengd of Indiy
- Sinistry of Finance
Departinent of Revenue

LT y
New Delhi, dated thk 2:
. X
o o :
AR-Chiger Comméssimmz‘s of Central Eicise & C

Customs,

i
| ' : - Rentral Administiative Tribsn
Subject: Promotion to the post of Saq;criﬂtcu(fcnl, Central Excjse - Orders of SAR%, _ B
Chandigary and Patna Begely — regarding, A 24 0CT 20608

Sir,

) . : : ' : o , GuwahatifBench
L am directed {0 encigse copies of unde entioned orders of CAT (Chand_iggglg,B-@ne.‘:)
& CAT (Pawa Benchj) on the issue of applicability of reservation on Promotion o the grade of
Superintendent, Central Excise agains the Posts that have
restructure [y information and for placing them before the CAT of 5

case of similar litipation in «-
_ case g suni htqv,‘agqum ?.1 effort to

@& "CAT (Ciy ch D,
‘ /( © matter of Sy Rajesh Ra; Vs. U0 & ofs.

| (1) CAT (Patna B-ench)'rordcr dated 6.2.2007 in-0.A. 36/2003
. Sadanang Singh & Qrs. Vs, UOI & Ors.

in "thc matter of Shri

This issyes withi the approval of Chairman, Cipic o : f

Yours faitht'ully, -'

~ | P e—
{ ) ., :‘\/‘\\.
m/)m. \ 7
: , ’ (S‘USI"H\'IA KATARL‘«)
UND‘EN SECRE’I‘ARY TO THE SovT. orF INDLA

Encis: Ag above,
)

- ————— e oL L
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OA 36 of03

IN THr L,t_NTKAL ADMlNleRATIVE TRIBUNAL
| PATNA BENuH PATNA..

Mwﬁﬁ@' S

' Gomtm! Aommsii ative 15t

' 0. A.No. 36 of 2003 b e 00T
Date of order M Q«. A lco '7! AR L1
: li Guwahati Bench
' Hon'ble Ms. Sadhna Srivastava, Member.( J ) s
Hon ble Shra S. N P.N. Sinha, Member (A ) 1

, » | 0
1.Sadanand Smgh S/o Shn Brajnandan >mgh resident of
v:llage Pakaria, P.Q. - Oranpur, P.S. t\kauna stincr
-Nawada. :
2.K.N. Prasad, Sio Shri Baijnati | Prasag R/o- at & HO'
. Barkagaon, Bhojpur; . AR
3. Putul Mishra,.W/o Late Anand Mishra, atD3P.C. Co&ony‘ . i
Kankarbagh, Patna. !

4.N.D. Singh, S/o Shri Hem Narayan Smgh R/o Mohchf g
West rabhunath Nagar, Chhapra. o
5. Umesh Kumar Singh, S/o Shii Vishwanath Singh, residing:
at RamhauApartment North S.K. Puri, Patna. . :
6. Shailendra Kumar, S/o Suraj Deo Smgh R/o vmage + P.O:
Arak Dhibaria, P.S. Tekari, Gaya. | o
7. Srikant Pandey S/o Late -R.N. Pamdey rfo vnllage Karaja'
P.O. Umraoganj Bhomul : [
=”-=w ' Anplit‘ao@sl~§'
"“““7 ‘rf\ By Advocate S!IFI S K. Msshra with Shri Chandra Nava| - 7]
. “ Kishore. . . |

el

Ve rsus

’u The Union of India through the Revenue ~ec:retam Mlms’fry :

ﬂ..a..ce Govemment of India, New Deltii.

2. The Central Board of Excise and Customs through its
Chairman, Government of India, Ministry of :Finance, ‘
Dep*ntment of Revenue, North Block, New Delhi. T

3. The Under Secretary to Government of .India, Mmlstry of

Finance, Departiment of Revenue, North Block, New Delhi,
4. The L,luof Connm%suonel Customs & Central Exmse Patna

’ -
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Kf'shna Chodhary
4 f“ \Hr‘-. Ba: iiha
13. Kanti Prasa ad .
14.5mt. YUrmila Kha\kho
45.Gyan angh tigga.- :
16.Bal Ram pPaswan
17.Shv ikant Choudha(y
18 Anil Kumar Das :
19.R.P. Gond A
20.Lallu Choudhary
21 Kishun Paswan

kka.
23. Bh'\gwat Choudhar\/
24 Simt. MBX\\T\E) Demta

25.Punad Das
o 25 .Jal Sha nkar Prasao
A e Py, 27 ‘Ramdes Paswan

Y Nara\n Ram

\shok Kumar
3* Harisiy Chcﬂ.dra
: “':x“

‘32 Kumar Santosh

34.0. N. Singh .
35 Ashok Ku mar. Das

26.Naayan Kunkar

47 Kartik Mahtha
38. A;\t Kumar Das

# 33 Birendra Ku mar G

atel Path Patna. y

P atnawCentra\

Rchr.L.a -

s




39. Raj Kumar Mandal
40. \/z,ay Kumar

All the :Lspdndents at Sr. No. 7 to 40 are workmg as

Superintendent Group -B under Cadre Control of the

Commissioner, Central Exmse Patna, and they are being
made parties through the Commxsmoner Central t:xcxae
Patna, Central Revenue Bunldlng Bir Chand ‘Patel Path
Patna-1. |

!s‘
i

By Advocate : Si]lri' M‘.K‘. Mishra.

m
A

ORD

!

By Sadhna Srivqst_av_a,':';M [J]:

‘The'?bx‘ai/__erfi‘_'of the applicants ( 7 in nu_mber);’jfﬁrl;;fl

ioining togetheris allowéd.

2.

juashing the erders :dated 23. 94!1&2 11. 102u02 ﬂnd
31.10.2002 ¢ Arm‘—wure A/4 series)

“SCFVBUOH DOllcy has 'be'en exended tc Scheduleu ua!‘

and Scheduled "lrlbes ~in - case of restructuring

S £ - ; —~F P +; [ ey HPR
ipgradalion of posts  of ins.pecms o the ograde iof
) R

————— i i

aupeuntendent GIOUD B They further pray for directions

. . S— ~ wi
L .

ipon the xeepondents to consuder the Case of the apphcants

or promotion in the grade of Supermtend_en,t Group B vith

"

[

Respondents

By means of '[hIS OA the appltcanis clalm rellef fo'r |

wh'er‘eb;g 'the b-eneﬁts ;of ’

R e b T RO

;ZQOLMM

g il

:snlwgw

w&haﬁ B@W"n

e . e e o

.
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eﬁect from the date o)

The facts ‘ m\ | brief,

3.
e

\ m\ Centra‘

‘ |

work‘mg as \*\spector

and Jharkhand The ap

nocts w‘w.ch were upgrade

-pafa-= a of th

134 posts of \ns

Supe\m\endom Group B

Inspectors were abo\\shed

es 10 exxshng Vacanc

\l beS\d

- B. Therefore.. the

E\us 10 on. acco

0 wh\ch he\r }uniot

p\\cams have

d under the rest

e supp ememar\,

pector were up, d 1o N S

*ota\ post

unt of exxstmg vaqgﬂ”cx:efs).

Q_ﬁ,g,,i._--- 5
Cariat Aar riotratidzr™

(s wef? promoted. RV

are that all the a’pp'

Exc‘se and Cu t,g,

ructunng cadre ‘n

and accordmg\y 134

ere created

26

xes in the cadre :

s of tre Supermténd,ent_

he ume of restruc.iurmg were 134
-{7

tobeﬁ\e—d uo att

' ‘ -,_\:“ < %
T35 werd promot
il - )
L ¥ -
\‘ ., onty against the new crealed 2‘3 nOSLS p\ .
o YiE e , . ,
»«ﬁg‘fﬂu““ vacancies { total 36 posts) . 22 %. pOStS were t
gases ~ — T \
by way of reservation and accordingly only 8 posts O
o ' |
Supel‘n‘\tendent Group B were eis:y,a\\:ab\e for applying {he
i
'!

1
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: - N A YR inistrn f *
nNames aPpears fiamdminisies

120 to 149 | the order dated 23.9.2002 { Annexure. a/49 § OCI 1uu8

:\

serjes’) are juhio'r (o the épp}jcams No. 6 & 7 and the Pereons, iy i

- -. - - Guwahati Bench
3ppearing at g Nos. 142 tq 148 are junior to gl the—

~

applicants. - They 'f.u,:rthe'r"v éHege

71 (ICCOICInG 19 them, the question i

I el PR - ;

B 'S No longer reg Integra’. They allege that tae gy has been |
settled by the catenapfq'ecjsions I

4, ,_ The, respohdents have fi!eq written statenﬁent .as o

. well  .gs SUPblementary  wijen Slalement.  In the

. post:s of Inspector were l‘J;\ngadﬁd to SUperintendert Group B

D o \. . - N - R . “ i;
IR ""‘.ﬂ'\‘ , ‘ '
4. Sand therefore, 1 a /

! 34 posts from 'MSPETlor cadre have been. j
1= *vabolished, They further slated that all the vacancie L
.: K ' s . ‘. .- !
L
™ to




5.

disposal of the case. at an

_ordered by the Hon ble. Patna

of the ' Tribunal. Ihe%-‘-ca’se

disposal.

\We have heard th

O

and perused the pleadmgs

7.
agree wilh the pro

reservation in the mat
\
posts. The promotlon IS
, . ‘
The test
-
'\OL if the number of postQ

S ‘i of cadxe is don

N
"\'.

1 sCiST candtdates

Thus, lh

Private respondents have

We have calefully con

posmon of law that {

iS whether addmo

e wuh the purpos

e reservahon roster wa

OA 36 _of 03

e failed to file reply. The
early date has already been

Hsoh court, the Principal Bench

P for nna\

has been taken. u

- s, Y

e learned couns

51dered th <

he,re cannot be any

gradaﬁon Qf :

r\a\ posts have been created or

remain fhe same and restructuripg

stagnat non hy

}}p\acmg the mcumbents in the hlgh ”r ‘scale of pay, sucn 2
resiruciuring scheme Goes not f“arr" reservaum pomt for :
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were requtred to be filled according to semorlty of persons

——

ptaced as tnspectons in the department The reasons BRES
‘“t«tm

icilows: -

9. _~ In the case: of \/ K Slrothla vs UOI OA 884 of

1986 decided on 1X1986 by Allahabad Bench )t {he
§ -

TS z
uwahats Ben"h

o B S -y
S ‘1;%'0 er.g‘rﬁ "

! @@E’ﬁt‘ﬁ\t ‘Ddeninistrative DDV

96 ouT

Tribunal while dealing Wlth the matter -of up gradatxon of

Guards in Railway, itwas. hetd that red bLt'Ol’" of cost is not

a promotlon attractmg reservatton The Apex_, Court in the

appeal ﬁ\ed by Umon of lndla agamst the said ]udgment

{ 19SS SCC { '&S) 038) has afflrmed‘ the Judgment as

g The finding. of the Tnbuna fthat the 50 ea.‘ed
prm.totlon as a result of re@stnbutaon of posts is
notl proimotion @ aftracting reservatlan on the taCts
of the case,. .appears to be: D3S | O

- reasonings. On facts, it is sggn tha L‘e;“z_s cazse of
" up-gradation on: account of resttu g cf the

disimissed. NO. Cosis’

Th'e Jabalpur Bench of the Tribuqa. in case of

cadres, therefore; the questlon'of reservatlon will 3 ¢ 5

not arise. We' do-not find any ‘ground to interfere i
\\nut “‘C Utuen \.4‘ ‘h"‘ T"L‘ :nai Tbe h\\ H A.DDea‘ ‘S :



‘are placed in-upgraded post "with., better pay-' scale and no

vacant post is left behind. This judgment is approved by the
Hon'ble Supreme C_iou,rt in‘. S.LP__No.éﬂ 801 of 1987 , titied 818

vs. Ashok Kumar Srivastava.

[\

." : N

' - oo RO
LA This issue: again cropped up in Gon,tlest petition
t . .'A :' . l

(Civil) No. 304 /99 in OA No. 1481 of 1986 Al india Non
SCIST .Employee Asso,cia_tion (Rly) vs. V.K. Agrawal and

others before the' Honbie Apex Q,_,g‘urt and. it was hetd'oh. ‘

AR i
3_1.,0"\.2001 that-¢ = = It , . l
- "....It:appears from- allithe decisions so far that if

. as a result. cf reclassification or ‘readjystment
" there is .a-case of up-gradation, the pringiple of
reservation will not beiapplicable. It is on this
basis ithat this court on:18" November, 1988 nad

held that reservation for:SC & ST is not anplicable

in the up-gradaticn - of;:existing posts and Civil
Appeal No. 1481/1 996:and, the connected matters

‘were !decided against exUnion ‘of ‘India. Tt?:e_ '

effect:of ‘thig is that where the total number of:

nosts remained unaltered;: though in different

scales of pay, 2s 2 result of re-grouping and e

. effect of which may be that. some of the

employees who were in the scaie of pay of Rs.

550-700/- will go into the higher scales, it would

‘ be a case of up-gradation of posts and nota case

of additional vacancy =#Qripart being created 'to

which the reservation principle would apply. It'is

only in addition to th otal - number of existing

posts some additional7posts are created thati in




p lespondents in plowdlng reservatlon to SC/ST candldates

- %
N
Chandigarh Bench was flled by an Assocx”tlon of Unreserved
: : _'nde the above restr .JC‘:J:?F:Q Scheme. We are in cofno‘ ete

different view.

9

respect of- those posts ¢

~

but with -regard to tho;_b_,,,a__;_,j roTal posts the
- dispute does’ not arise in"the present:case. The
present case is restricted to all- existing employees
who were redistributed into-different scales of pay

as a result of the said up-gradatlon

The Union of India shall re-work the senlonty in

-the light of the clarification made today and report
back wulhln six weeks from today "

2iZ2. .0 .. The Cnal'\olgarh Bench of the Tribunai in the case

of Unreselved Employees Assoc;atton (Registered) Rall

t

Coach 200o ATJ Vol l page 1 has already declared para 14 |

of the Circular dated 9 >Q2003 as: bad m law and quashed the

X

same in the Ilght of Judgments of Apex Court and Judgments

t l .

of vanous Benches of the Trlbunal "The case before. the.

, .
l

’ l

] . ' l r

: - se et 9%
Categoiies of cano:oaies cnauenglng ; [ne action. ot ;

== —_!"'..

il
e
{

| !

[ S

'agreement wnth the view taken by the Chandlgarh Bench on

B )
the issue in questlon and there is no reason for us to take a

.

13. We may also make a  mention of the recent
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c\armcat\onldxrectton gwen by h

Ministry of Personnﬁ\ as '{‘.pontr~ - the 1

25.X.2004. T"s lette} was

m rep\y to a letter recewed from:

the M\n\stry of Ra\\ways However it relates 10 ‘*he same;’;

/

rovexsy as mvo\ved in ‘the instant case. Therefore, we.

produ\,

ey

the said | “ter below -

" Sub)ectl Restrudtﬁ??ﬁ@-’@ﬁ(%mu& ct and Group.
‘D' cadrgs : in 'the Railways — Application of "~

reservattqn to Schedu\ed CasteslSchedu\ed'
Tribes. :

The undersxgned is directed to refer to the Ministril'-
of RailwaysU. ©. Note No.:2004- g (sCD 112511
dated 7" May, 2001 on the ‘subject noted ‘above
and to say that the Supreme ‘Court in the matter of.
Union of-india. versus V.K. Sirothia has held that
reservation for SC and ST will not be apphcab\e
when mamng pzomo’nons ‘to the posts upgraded
on account of restructuring: of cadres. 1he Hon'ble
| Court i tr'e Contempt Petmon NS 304 of 19599
(Al India- Non- SCIST . Emp\oyeea ‘ASSOC\aUunZ-;.;
Versus V.1 K. Agarwal and -others) further- ‘clarified:
inat where the total number of posts. remained
una\tereo , shough 10 ndifferent scales of pay, as @
result of re- -grouping . it wousd e 2 a case Cf uP”
_gradation. of posts and not 5 -case Of additiona:
vacancy Of post being - .created 10 which the
, reservation principle ou\d apply. \f the case. s
restricted 10 all existing emp\oyees who WEere
ed\smbuted into d\fferent :scales: of pay as-¢

result of up- gradauon there - _cannot - b€ an
reservation.
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. 2. The mater has been exammed keepmg in - '
view the observations ‘of the Supreme Court, The ! \ ;
- ‘Ministry of Railways are advised to implement the }l (
directions of the Supreme Court and notto apply {
| réservation while filling the posts upgraded on N
‘account of -restructuring, by the exrstmo- ' :
- employees.” -
141, I the result, the ’lppllcallOﬂ is aHowed I.t IS

; nereo) deorared that reservatron in favour of SCIST is not

applreaole in ‘u u;:g'adatzf*h/ reccructumo scheme The

respondents are drrected to cdhsrder the promotlons of the"

applicants  for those of 134 posts of the Supermtendent'

’m
Group B which are covered by restructurmg scheme wrtr mm Mmm‘my@mmm

2 4 OCT 20&\8

applymg reservahon loster for those posts from due datte

with all consequentral beneﬁts wntnm a penod of tnree mo 1ths m,m wayeils

SRRy - Guwehati Bengh
Toin from. the date of receqnt of ‘capy of thts order No: order 2SO

A !

e
¥ .
: f/¢‘l‘ /I.K /
) ~_/-:3 e S '
{S.N.P.N.Sipha]lM[A] = | SadbrmﬂSrwastava] M [J ]
] ° : ' ho 4@
| o R AN
g _ ‘erU(lco lnt'«‘ tn“‘“ % IvUC KU eV Tsle ""p) U‘ tlh
L /CbS/ uUO\lmcn( ‘ordor wr in the emse file

o/(kan'A/CP;"
CORAPY No. <\>L D 199 )y and - ulull thomaum a

1‘0"9"‘““‘1 ‘hfﬂ"‘ h ve e 1 o h]y und hku\?&l )

apice we ‘1 TP
/(’- 7

. . y e 1170 A
weuon ;‘@m&r/(r)m
VaTkAL SADMR. THipews: T
| PATHA BEUCH, PATM,



TRAL —a_DwﬁNlSTRATIVK TRIBU A
C PmuDIGn’{ﬁ BENCH ‘3‘7/ P {

QA N 0. 23’)“‘;/1’,8/2'()9_;1.
Clmndlgarh this
i
CHAIRMAN.

M GOY AL, VICE

MRS SHYAMA DOGRA: MEMBER (J) | :

Rajesh
Supcﬁnicndem Central Excise, |
Comnus»mnerzte posted & Manch Gobmdgz;h
Punjav.
RS »tamn o Shrl Blegwan SER
em@am Central Exase Com.msammm&e
i, udhiana, postﬁd atBl atmd.z. Punjb. ' o .
'.._..._P.gplicants. |
IShn VK. Sizxamfza, advocatu) ‘
|-
L Versus ' . ‘ . ._
etary o Govt. : @;ﬂm\imm“*‘*r“ Lo i
S peocTid By |

1!_\ ﬁmon of India fhrough Sect
iAatce, Department of Revenue

o

A3
!

Mingstry ofF
£ Indl *N&W'dhl A L |
' 1; o T . o i
e of Excise & Cu - mmdeedE g |
4 Chaef Conmnssmnﬁ&Chzndigszcns
Central Excise & Customs, C R Buildmg
Sector 17, Clm.dlcarh
A C oussanst, ,cnn‘alE.X"* ‘
Chznchgarh, CR, Building, SeCiof & 17
Cliandigath. : |
ah Rﬁspondenis

By Shrl Amal Chaudluaq(, sdvocale)
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ORDER}

(By: MHoun'ble M(rs. Shyama DOgral

: Siqce Loth the applit:mts n;m coxumou cause of zctmn znd the relit f \

Pléhcdtufbmodlﬂsznmmcyxre ..llowcatonmmm: "f«ff

st of Supemxte:ndx.nts

4.2005 (Annexure AJ1) whereby t}u: cmorxt.y
liave been redrawn by, conduching revizw DPCs h:l_d an 22.2.2005 2nd

31.3.200510 feview the select panels aiready Inepzrﬁc by the DPCs hald on
25127 6.1997 to 28.6.2004.

i T’P'-"i ulgmg this nnpugm.d order, UlL plea of the apphcanls is
Uizt by virtue of holding of earlier DPCs in 1997, th..y Werc promot.cd to the

~post. of Superinigndents. when 134 posts of Inspcctors WCIC Uppradee
anﬂmbas:s ofmtructunng of Gr B and

e mev:uzhsCommi 1812

| C po..L: Asia pesull aof this:: w turmg, total 913 posts oflnspm:tms
; wert upgraded to the level OfSD:D A f the pay scale of Rs. 2000-

3500 ca ali India basis. Copy of the said order of mmmm has been
 placed on record & Apnegue A3, daed 2951997, On fhe basis of their
seniority and on the recoimendations of DPC, the apphcmxts were promoted

2 Supesitendents on 182001 aad $.10.2001 respectively vide ordess

Annexures 545 ad A6

1. During, this period, one Roop Smgh Supcrmmhd.em Group ‘B’
Lelonypang Lo reserved calegory filed. OA 5.&9/1’15/2003 claumng therein that

-~

2. In Ihe present OA, tlu: applicants have challmg(.d the xmpugncd ordcr» e

s o 4 Tt

ks L K
o L
. . . 3 AL b
- 40 teesgreses ST SN e . s % 1
RN O ORIV L mmar SwNRE . e &
e : R RE ST . >
P O tAnt e A ORI AL SEYNLANS Y s bl 5 3 a1 2 i P " . N T ¥ 5
dabahdundes N “ pedh oytteiery A 38 39 — i
) Tt adtivil Sxt ey 23 2 -5ty R e o + 3 K2 £ W X
[ RER Al b ) T R . 1 a - 4%
AT e AV ES 2 A Dy = 2 Py I o %
1Y e 2T - — > 3
. Y 2 = 4
A o .
- b3 A% 3 =
15y = 2P - s E
® 3 R
Y PR . 2 %
N 3
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. @phmf, ] B - g T L D
by the decision of the Principal Bench of C:AT. (Annexure A-15) inﬁ m@ﬁ@.ﬂw ~ve T
the case of C.P. Jayant (sq.\;mj,\tlus 0.A is dllowed to the extent that :

Anuexure: £-13: s quaghied: 2ol st aside  Sines fhe order of 2 4 OCT 2008

Pramation 2981997 (&mme.&l)ﬁndﬂ;amdmihug:mr o

0y promoter person been 3 I%zsapartymlh:s QA we et st
Ziam  aurselves from- Qushing the oy offical Buweahat Bonch
respontients iz directed to e Qnsy th:issue,intmddnzcnms ‘

& contamed in the cass of C.p Jayant (sopra) ie. they sl comnt the

reserved 4gamst generg] Calegary posts who have

been promoted on their own Senionity and merit and not by virtue of
ay rule of reservatian g per 1aw enunciateq by the Suprems Cour m
the case of ‘RK. Sahh: ‘e fiet ach




P/ I e o W

,’/
/

st make  offers of appomnm:nﬂprmnnuon mﬂicnns Of rules and
J regulabons onﬂmsxﬂ)}cct No costs.” ek

PdRESs Ltis plr.adcdby apphcants connscl t‘natzt xsscmedxzw of the land
e st rules of reservation is not zpplicable abamstupgmdedpostsundcrthc
jestrucmang s«.ncmeznchccth:spmmnzsmIm:rbammscdnmdmd:d
vy the cout in Roop Singh's case, therefore, said otﬂcrljudgmznt IS per )
incucium arid the respondents have erred while dlsturbmg the entire senionty o |

"~ and unsettling the posmon already settled with. rcgard to. applicants’
p[omOdG'l made in the year 2001 itself after L’m‘s: of almost 4 years and
showing thent ._pLomGtcd on 23.9.2C02 mstcad of therr actual dzt.e of =
promotiom o 1 805 andi8 FO:0% cecpectively. "

6. Lu.mr:cdf counsek fox tie: apphcants :Has: dlsor given reference of various
decisions readered by cm:fermchnchtsofumIﬁbuml,pzmgxﬂzrly,m&m
case of Ashok Kumax Srivastava & Another Vs.. 'Umon of India & -
others;, rcpm &87’(4) ATC.385 o the:same péml. Anncxu:c Al9isa
" copy of ericion rendered by this: Bench - a uf cases rdztmg, to
Mw:rysb&nnJDOANn 124&153/04vmmnt}msnm‘:pam£ Of{;;{h“, ‘
7R ation in the matter of re:-tmdnnnolupgmd:mmx of 2 cadre was ddfzd"m‘ Administraf)

[

. i

%”V ,en°°° ' The respondents have filed written staLement and raised prelm
biection ofnon—jam.dr:tafnnmsszry zndcffﬂchvepamcsmthﬂ OAL’wiﬂl
ﬁmxﬂ;uhmsm.hztOAﬁitavaaou Smghnzs@ymd
finality and the applicanls are NOW estopped to mk.c up the issue all over - 3
again. The respondcnts have issued this impugned ordet (Annmzﬁ: All)in 3

Guwahati Be ;h

P e e e e e .

order Lo unpluxu.nl the said decision dated 10.2.04 m anp Smgh s casc.

.\.' ‘ ‘ Q-AJJ/
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Themfore applicants’ cxehzmnmmnkcadrﬁ’ermimwb}thls

upgradation of post of Inspector to the post of Superimterdent in fhe year
1997 as well as in the year 2002. However, they have admitted the factum
of promoton of the applic,mfs in the year 2001 as per their seniority in the
. grade of Inspectors and availability of vacancies in the grade of
Superintendents in the DPC Leld on 27.6.2001.

S. The respondents havc also adnum:d that in OA. filed by Rocp Singh,
" he has pleaded that out of 130 posts of Inspectms upgradcd as
Supenntendents, 104 posts were meant for general category and remaining
30 were meant for SC/ST category. However, they hwe denied that there

camuiot be any reservation in the upgraded posts under the .restructuring

scheme. The reason for such denial is that during restructuring of Gronp
‘B’ aud ‘C" posts, 134 posts. of Faspectars were mppried o the level of
Supenntendents -in tespect of 'Chandigarh Commssnmb: and the
cnuaspandmgposfsmﬁmgmdeoflnspecmmmmoudy
abalished with the Glling up of 134 Lq:gzdedposrbaf._?aqmtﬂrdm. The
sancloned strength i the gmdc of Supcxhﬂénde:ﬁs was thus increased by
124 Umxfuvmﬂmn.gi}l 2ddﬁ1mzlpusts/vms Simitarly, during the
cadie e m 2002, sanctioned strengih in the cadrs of

~ l '.

Supmmtendents v{as mcreased  from 320 Lo 376,. thus, creating 56

pos&lxacaxmms m., the grade of Supenmlendents whu:h lms resulted mto
piving bcm_ixt ofn.suvanon on the additionally created posLs Hence, the

~43- K

toar

a5
i.§ TN

cout. Ihcnspondcntshzveﬁnﬂwrsubnnﬁcdﬂmﬁmptesmtmuennwf:‘
raised by the applicants was not raised by them earlier at the time of




./6'

respondents have acted as p?;r lzwson rcscrvanon pohcy since on creation of )

additional posts, rulc of rcsc:rvaﬁ:m is apphcabl&

9. In rejoinder to the subnusston of the rcspohdchts, the applicants have
reperated their averments made in the OA w_ilh further contention that since
in tie present OA, apphc:mt docé not seek to revise the .o'riginal senionty to
e Gisadvantage of other officials/personnel 20d guashing of impugaed

order would _only. restore the actual and bcorrcc't gsc:niority to get the emror A'

tectified. l‘herefore thiere Was 110 m:cd to nnplcad any other pcrson as party

and apphcamb cannot be non smLed on this grouxd

10. Itis further contended by learned counsel forthc épplicams that in the
OA fied by Roop Singh, applicants were vnot‘magé‘pmty and the court ras
noticed this lacuna and has not quashed the iaroi:;;ié.tions made in the year
1997 and merely gave directions to reconsider the j=me and comnt reserved
candidates against the peneral posts as per law mdotuwnm the case of R
Sabicwai Tnmm,"gmvrrmscmgcoipshmmvm alion af
prsciples of patural justice hzs taken place while issuing this impugned

order -as Wie applicants who had been promoted in 20-01 have been

\,// s

umdmumd unheard since no notice whatsoever was issued to %?{fﬁpﬁ%

distorbing their semonty posthon Centrat Administrazive T

11 The applicant has further denied that therewas any freation of

- additional posts in the grade of Superintendents. to:give the freservation

24 ULt cuus

TR SR

rbhunal

el
ahati Bswc‘: 1 L

‘ -bc.mﬁts to the persons concemed. Only 134 posts of Inspcctors were

upggmdcd in 1997 and 56 posts were upgraded to tht post of Supcmmmdcnt

o




“ | — s -

~

-

_ P | o
i the year 2001> and 2001 Equal numbcr ofposts m the gradc of Inspectors
werc. abohshcd thércfore there was no adda.hon of posts a$ alleged by the
rcspondents tOn gm: reservation bmeﬁt. ;o the czndldztcs of rserve.d .

' catcg: ory.

12. ‘/e lmve hL:ud teamed counsel for the parties and carefully gone

tuough tlu: recmd

3. Sofaras tiu: plczofthe respondcxﬁs form.nwmum affectcdp:rsons

pmty 1S concemcd we find 10 suﬁstance m Lhcir plca as the apphr.ants '

:::::

The. mzm pmnt. w bg detcnmm:d m.ﬁns:casa.zs as to thhcr

a.J,‘

.p'-~ P

;:'!:

- mdmmmdmm@mmmcmgm@mgmm&mm

reservation o uo:z::.d: nus:s wds nmihzrmscd""'d:mdcdmth..smd case.

15. The respondtxnls have also not denied tlus fact Lhal: in the scheme of
restructunng the po]iby af _ does “y:md they have held

<o DPC in 2008 ...,15 ;n,’mﬂymm,m

o3" Y
Lévwn dot A s

coutt in Roop Smg,h s case mough ey have

was creation of additional posts of . Supenntmdema tlu:refore they have
tIus court on this point as

W S S

 held review DPC but they have failed to’ convmce

1 Cantenl Administrative mw
©24.0CT 2008
aradty

uwahati Bench

SOOI ..,,__,-:




pmculad} b:mxssucdmaaicrtocomply mthmeurder"p:ss:dbyﬂu; o
ouct in Roop Singh’s case which cannot be held to be applicable in rem to
listucb the seniority already fixed long tune bax:k

- .‘.
16.  Afier pcrusal of decision rendered in Rnop Smgh s case, we find that
since the ardef ofpromoummd:: cn 29.8. 97 wzs not Chm.-f:ﬂ-c&» by the said
Roop Singh noc any promoted person was nnplcaded IS 'a pzzty the said
order of promouon was not quzshcd by the court and court has given general

directions to rcconsxdcr the.issue of rc..erv:mon in terms of directions as

contained in the case of RK. Sabhafwal It hzs 2lso been c:chgonca]ly
mentioned in the said order that afler dctcmumng “the number of reserved 5

posts that should be filled up by SCIST 3 .oﬁimals in the grade of
Supmntcndcnﬁzspamlsofreszrvahonmaddmnntoﬂmpmtszgmnst
whmhthaofﬁcczsofmﬁstcmmnmmcswcmpmmowdaanWmmL'

- snlddirecuansutmiymszﬁtnmunsorctzrwaszgnhczblnﬁarme !
..ddmﬁn:zl posts, if any, created dunng t_uﬂmstmmmngof the cadess of

Supexmtmdcnts and wﬂhout disturbing the pz:omgﬁzm.. aircad &w@ ,ﬁmﬁr '

- —Ms €k mumulk}tmtiv“? Tribunjl

‘admittedly, the said Ronp Singh who had prcferred the said OA has not

- 2 40 Cl 008
J

o

5 -

"\’ v mldg_i/ nent, we have also found that this point wﬂhmgard to non reservaion

eteby apphcants

of upgmdcd posts has not been raised by cxﬂmr qf ';he ‘parties, though sad
Roop Singh had catcgoncally ph:adcd in his apph éﬁion that 134 posts of |
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9
- Inspectors wege upgraded as Sup'c':xinzmdmit.Gf.. B poé;. I‘lieccforc, 1 our
co:}sidcrcd opwmion, the sajd or_d& Is per mcmmn and is based on differeqt
ROIfLS or issue rai;.cd by the said applicant;’icla.ﬁ.r;g to the promotion of :.
SC/ST .candidates appointeg by promation o their merit and ot having o
teservation or relaxation of qualifications for mexr adjustment agzmst the : ]'
unreserved/general candidates. We have aJso found Lh:;t hc.has.zuzgcd that
since-tln'; pnmkmmem Wlui:mhngpromononsm 1997, he . -~

clarificatory order dated 31 J 2001 which reads as under--

1481{;990 aad the connecled matter were derided against the Uriioﬂ
\ﬁmm\\nm effect of this is that where the total number of posts
Femained dyf: » though in differen; scales, of pay, as a zesult of re.

B TR JYRTER ot
Central Administrative Trib;u

v 24 Q0T duuy
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' T
r:xmtmg POsts some addmox}al Posts are created

. 25, For the above 1ea5ans aud on the basis of facts Of this case we
v.hold that placing of ADMOQs to the Ligher scale ofDMOs in the 3505

L iupgraded posts is ity Rromoticn nar appomiment and s |

., Yesearvation policy cannot pe applied to this upgradation process., As

" no dement of Promnotion or appointment is involved i ,',ngmdaliqn of
these 300 posts of ADMOs and since the policy of reservation for SC
and ST can be - applied only in the cass of fresh appointiment or
promotion, it canigt pe applied to these 300 upgraded posts. Under
the circwnstances the question of reserving percentages-for SCs and
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W
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g1 ‘ ,
STs insofar as ﬂ.csc 300 upgmdgd posts are concernsd, in regard to ...
their incumbents including petitioners, and those similarly placed does .
not arise. Wcaxammspcctﬁ!ldsagmmcﬂlwnht}mwewsof
How ble M.P. High Cout in their decsion m Dr. VE. Vyes Vs.
Union of India as- also of tln. Hon'ble Andhm Pradesh High Court,
cited in pam 16 culier, for the nbovc Teasons.”

+20. The said decision of Jabnlpur Bench was further upheld by Apex

Court 1n SLP No. 11901/87, decided on 8.12.1987 and reference thereof is .
also found m thc bunch mnllcrs dcmd.n..d vide Ammxl‘..c A9 (suprm).

L'

n1. Thus; after overull mmlysm and d.xscussmn of the metter s ubove we
are of the view. thet by pessing unpugm,d OIQLI‘ ATUIEXUIC: A/l the.
semonty of tha

respondents have ered while disturbing dlcwholc
ll TR _ A . , X ISP -
persons n]n.ndy promou.d and posxhon thereof was smﬂa.. lon‘9 ume bm:l.

}whd caniot be nllowcd Lo be unsettled after lapse of alnost 4 years that too
without giving aay oppartumity of being hesod to the afﬁ:ctcd PLISOTS: as
suc..lnntmnonthcpanofth»mspondmfsazimnn..dlymvolw:scmlaﬁ;{ﬁTUF

o
“"““ww

Central gm{ §iK f}ﬁlﬁ
COLISEUETLCES. Wematsnufﬁmvmw&minosadlchmmnnswmmsmd ministitive Triby
by the court whils deciding Roop Singh's case, therefore, m our considered | i 4 OC",A 2l

opiuon, the rcspondcms have just tried to umseiie the settled posm.on in'tht |

parb of plea of implementation of the orders passed by this court in Roop

Singh's cose witheut appreciatmg the real point involved m tlm mal.tcr

22. Bethatss }t mny be, keeping m vu.»i' Lhz. fact that other persons shown

the upphcunts is allo

in the sunontyulst } ce not before us, and in case the. rehef sought for by
k}d, they may likely to be affected. ; Therefon, we are

- of the opimion’ th.i & matter needs fresh consideration by lhc rcspondu\ts

xS WE=T- T/ X R il v =T IO T g

as discussed hereumbovc fhus in the interest of justice, Wc find it

L T S
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g,wmg an oppodumty ofbcmg, Tieard to-gll concerned and \lme.aﬁz: pwguc

fresh buuonty hst m:cordmgly Appropnnlc ordcrs duly conuuumcutcd to |

the applicants nlso be pass sed witlin a penod of Lhrct: mO'lths ﬁom the date
of rcccprptoducuon of copy of this ord;r. L '

‘ 23, If Lhe applicants sl fu.l nggncv:.d by - the Sdld orders of thc
“respondents, they are ot hbcrty to. uppromh gppropusate fomm, if. they so

!:
destred. ::.. : : ) .

_In the bght of the detaiied Lu.suussmn, observation and directions, this’

: DA Jmds disposed of accordingly wﬂhno order asto costs. .

i
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THE GAUHATI HIGH COURT

'(HICH COURT OF ASSAM, NAGALAND,
MEGHALAYA, MANIPUR, TRIPURA, MIZORAM
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AND ARUNACHAL PRADESH_)

WRIT PETITION (C) NO. 5820 OF 2004

Union of India, represented by the Secretary to the
Government of India, Ministry of Finance, Department of
Revenue, New Delhi.

The Chlef Commissioner, Customs & Central Excise,
Shillong.

The Commissioner, Central Excise, Shillong.

... Petitioners.
-Versus-

Shri Pankaj Kumar Bhattacharjee, Superintendent
(Guwahati-IV Range), Centra! Excise, Guwahati.

Shrr Bhagirath Baruah, Suoermtendent of Customs, Imphal.
Shri Kamal Narayan Choudhury Superintendent (Golaghat I
Range), Golaghat.

Shri Kailash Barman, Superintendent (Technical Il Section),
Central Excise, Guwahat| |

Shri Binoy Klshore Sharma, Superintendent (Technical I

~ Section), Central Excise, Guwahati.

Shri L.L.Mate, Superintendent (Statistics Branch) Central
Excise, Head Quarter Office, Shillong.

Shri Lalkhonah Simte, Superintendent, Central Excrse Head
Quarters Office, Shillong.

Shri Kalzadal, Superintendent (Dimapur Range), Central
Excise Division, Nagaon.

Shri Lalliawnliana, Superintendent, Central Excise Head
Quarters Office, Shillong.

Shri Stringsing Nongnet, Superintendent (Audit Branch),
Central Excise Head Quarters Office, Shillong.

Shri R. Velentile Basaianmolt, Superintendent, Central
Excise, Central Excise Head Quarters Office, Shillong.

Ms Zarina Khan Shandap, Superintendent (Inspection Cell),
Central Excise Division, Shillong.

Shri Anthony Pahthmllong, Superintendent, Central Excrse
Central Excise Head Quarters Office, Shillong.

Shri K. Hmar, Superintendent, Aizawl Central Excise
Division, Silchar.



9. . Shri Hiramba Basumatary, Superintendent, Central Excise,
ﬁ Central Excise Head Quarters Office, Shillong.
\16. Ms Ledya Dutta, Superintendent (Guwahati-Vl) Range,
-~ Central Excise, Guwahati. .
(1‘7.‘/' Shri Premananda Saikia, Superintendent (PRO), Central
> A7 - Excise, Central Excise Head Quarters Office, Shillong.
( 18. * Shri Girindra Nath Haloi, Superintendent (Anti-Evasion),
Central Excise, Nagaon. '

& 19.  Shri Golap Chandra Das, Superintendent (Technical =l|

e Sec), Central Excise Division, Dibrugarh.
! Y&ZQ - Shri Nripendra Nath Deka, Superintendent, Central Excise,
- - Central Excise Head Quarters Office, Dibrugarh.

\\\251__ Shri Samir Kumar Kundu, Superintendent (Goalpara Range),

- Central Excise, Dhubri.

222, Ms Kiranmoyee Das, Superintendent (Sibsagar Range),
\ Central Excise, Jorhat.

,@ Shri Gautam Kumar Bhuyan, Superintendent (Technical-I|
N Section) Central Excise Division, Dibrugarh:

... Respondents.

BEFORE |
HON’BLE THE CHIEF JUSTICE MR. J. CHELAMESWAR
HON’BLE JUSTICE SMTI A. HAZARIKA R

For the petitioners : Mr. K.N. Choudhury,
' | Mr. I. Choudhury, Advocates.
For the Respondents Mr. A.Dasgupta, -
' Mr.S.Das,

Mr. G.Pathak, Advocates.

Date of hearing & order:  13'05.2008

JUDGMENT AND ORDER |
(ORAL) '

1

[Chelameswar, CJ]

/h/ Aggrieved by the judgment of the Central Administrative
Tribunal dated 26.02.2004 in O.A. No.114/2003 the Union of India

has preferred this writ petition.



2. The order under challenge does not cohtain the detailed
factual position of thé case. Tthe Respondents hereir, who are
applicants in the Original Application, were initially appointed as
Iﬁspectors by way of direct recruitment in the Central Excise
Department and were posted to the Shillong Commissionerate.
According to the writ petitioners, when re-structuring exercise was
carried on in the Department of C'entral Excise, as a consequence of
which 15C posts of Superintendent in Group-B were created in the
Shillong Commissionerate of the Central Excise Devartment. It
"appears that the Superintendent in Group-B post is the next
promotional post for those who’are serving as Inspectors in the

Department.

3. Consequent upon creation of abovementioned 150 posts of
Superintendent in the Centra;l Excise under the Shillong
Commissionerate, the cases of those who are within the zone of
consideration under the relevant rules, was placed before the
Departmental' Promotion Committee. The Respondent/applicants in
the Departmental Promotion Commiftee were not successful in the
/;\1/‘ said exercise, therefore, they approached the Administrative Tribunal
by way of original applicatio‘n, .the judgment of which is under -

challenge in this writ petition.



4, The substance = of  the grievance  of  the
applicants/respondents in the original apnlication is that as per the
seniori{y list of Inspectors published by the Department on
01.04.2002, their names appeared at Serial Nos, 124, 127; 133, 134
T 2

and 136 respectively and in view. of the creation and availability of
150 posts, the applicants ought to have been promofed automatically.
Secondly, it was the contention of the appl.i»cant that some of the non-
official respondents in the Original  Application, who were also
working as Inspectors in the :Shillong Commissionerate, figured at
lower position in the seniority list referred to earlier to the applicants
in the Orighinal Application No.114/2003, such non-official
respondents (Respondent No.6 to 21 herein), do nof belong to either
Scheduled . Caste or Scheduled Tribe comrnunity-, were promoted
consequent upon the Departmental Promotion - Committee’s
proceeding for the posts of Superintendent, in excess ef the quota of
posts available for such ca’Eegories as per the relevant rules

applicable to the service.

5 It is the case of the Union of India that the

QA\/abovementloned non-official Respondents (No.6 to 21) are no doubt
candidates belongmg to Scheduled Castes or Scheduled Tribes and

though they were promoted against corresponding vacancies, the



applicants’ claim that there was excess promotion of candidates
| belonging to tr%se categories, is not tenable in view of the fact that
some of candildjates belonging to the abovementioned categories,
who are not parties to this proceeding, are promoted because of their
mlerits as assessed by the Departmental Pronnotion Committee and
censequentia_lly such candidates belonging to those two categories

were promoted. against general category vacancies as per the

requirement of law laid down by the Apex Court in R.K.Sabrewal vs.

Union of India (1995) 2 SCC 745 and, therefore, the applicants have
nc:> right to cemplain that those candidates belonging to Scheduled
Ceste and Scheduled Tribe were promoted in excess of the quota

provided for such categories.

6. As a matter of fact, candidates from these twc categories
promoted are larger than the number of posts reserved for su"ch
categories. Such a situation occurfed due to promotion of some of the
candidates belonging to that categories not on the basis of

reservation as mentioned above.

7. Learned counsel for the Respondents Mr.A.Dasgupta
/)./submltted that such existence of 150 posts of Superintendent is
because of restructuring of the Department on an acministrative

“decision of the Union of India to upgrade the existing posts of



\

Inspectors in the Comrhissionerate at Shillong to the category of
Superintendent. Therefore, the question of selection in case of such‘
up-gradation and consequential rule of reservation, while filling up/ re-
designating the posts does not arise. Whereas, the stand of the’

Appellant Union of India is that these posts in questior; so far the

. Commissionerate at Shillong is concerned, have beén{creategb‘or the

\

first time due to ré-structuring of the cadre.
. . ~ .

8. Learned counsel for the respondent Shri A.Daégupta has
brought notice of this Court to a judgment - of the Central

Administrative Tribunal, Chandigarh Bench in O.A, No.388/PB/2005

e ——

dated 05.05.2006, wherein identical questions came to be considered
by the Tribunal. Broadly stated. it is a caée where consequent upon
restructuring of the Depariment in the Chandigarh Commissionerate,
134 posts of Inspector were upgraded to Superintendent in Group-B
cadre. Conséquently, the corresponding posts in - the grade of
Inspectors were abolished. According to the applicants therein 26
new posts of Superintendent were created beside the existing 10
vacancies in the cadre of Superintendent making total of 170 posts of
Superintenaent in the Excise Department. It is in the context of the
above factual background the ‘Tribunal came to the conglusion that
insofar as 134 posts which were upgraded, the guestion of selection

does not arise. In sofar as the existing 10 posts and the newly
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created 26 posts, 3 total of 36 posts, would necessarily involve

selection from the feeder category.: The decision of the Gauhati

- e, ot B

Bench of the Central Administrative Tribunal, unfodunately{doesm

ettt =

g

. contain any detailed particulars of posts/éj/'rﬁthe number of existing ‘ /

posts or anyfurther details in this regard RGN

_L)\‘
L]

9. In the circumstances, we deem it appropriate to set aside the
. order under challenge and remit the matter back to the Central

)

Administrative Tribunal, Guwahati Bench for fresh decision in

[ NP

accordance with law.

10. The parties shall be aésliberty to file their pleadings before the )

Central Administrative Tribunal.

qﬂ/ﬁ A. Hazarika, 8/ J¢ Chelameswsr,
Iz, o CHiri JUSTI. :.
Hemo No,iiCsnTe_ |2, 61 F — 2 /hoka i ta, l[é/og*i‘

Copy forwarded tor inforrakl n end necessary action toi-

1. The Union of Indla.tepm,.entcd by the Secretary to the (ovt, o
India, Ministry of !inance l.epartmen®,®f Fevenue, - ielhi,

2y The Chief Comxissioner,Customs und Centrol -xcise,.hiliong,
3, “he "smmissgioncr,Central .:cise,.;hil.ong,

4, The Lepuly hegistrat.(.entral aministrative iribunal,
Guwahatd sench kajgarh »oat,bhangagarh, Cuwahati- 781005,

S50/ 7he . ction Cfficer(J)tentral .cdministrative "ribunal Cuwahati.
Benech: Fajgarh Foad,oh agugarh,Guwahati=781005, ile is re-uest ¢
to acknowledge the receipt of the following records,.his has =
r-ference to his letter !0, CaAY/GHY/68/01/Judl/495 Date01.,07,M5,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

original Application No.1l4 of 2003

i

Date of decision: This the 26th day of February 2004

e Hon'ble Shri Shanker Raju, Judicial Member

e Hon'ble Shri K.V. Prahladan, Administrative Member °

Shri Pankaj Kumar Bhattacharjee
Shri Bhagirath Baruah

Shri Kamal Narayan Choudhury

Shri Kailash Barman

Shri Binoy Kishore Sharma

All the applicants are working as
Superintendent, Customs and Central Excise.

Advocates Mr S. Das and Mr G. Pathak.

«.s...Applicants.

- versus -

The Union of India, represented by

| The Secretary to the Government of India,

Ministry of Finance, Department of Revenu,
New Delhi.

i The Chief Commissioner

'Customs and Central Excise,

1Shillong.

The Commissioner
Central Excise,
Shillong. '

1Shri L.L. Mate

Shri Lalkhonan Simte

|Shri Kalzadal
iShri Liliawnliana
Shri Stringsing Nongbot

Shri R. Valentile Bassianmolt
Ms Zarina Khan Shandap

11% Shri Anthony Pohthmilong

Shri K. Hmar

Shri Hiramba Basumotari
Ms Ladya Dutta

Shri Premananda Saikia
Shri Girindra Nath Haloi
Shri Golap Chandra Das
Shri Nripendra Nath Deka

»,194¢ Shri Samir Kumar Kundu

: Ms Kiranmoyee Das

Shri Gautam Kumar Bhuyan ....}.Respondents

Respondents 4 to 21 are working as
Superintendent, Central Excise and Customs.

| Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.
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OR DE R (ORAL)

SHANKER RAJU, MEMBER (J)

Private respondents despite service have not
appeared. As such they are-unrepresented and we are of the

view that they are not interested in pursuing the remedy.

2. The question to be decided in this case is that in
a non-selection post once the seniority has been finalised
if a ST/SC candidate is qualified on his own merit whether

he is to be promoted ignoring the seniority of his seniors.

3. From the pleadings it transpires that the

respondents in the 1light of the Government of India

Instructlons vide DOPT O.M. dated ll 7 2002 treated: SC/ST

candldates as general category who were promoted on thelr
own merit in the reservation roster.

4. The applciant who was promoted as Inspector,
Central Excise seeks antedating his promotion with
seniority as Superintendent, Central Excise.

5. | The present controversy is in all four covered by a
decision in 0.A.141 of 1997 decided on '30.8.1999 where
holding that any promotion by selection of SC/ST candidates

in non-selection post cannot be adjusted other than the

roster point meant for them, reconsideration regarding

seniority has been ordered with all consequential benefits.

6. ' We are of the considered view that if in a non-
selection post if a general candidate is fit and senior to
SC/ST candidate he cannot be superseded and is to be
promoted even if a SC/ST candidate gqualifies on his own
merit. The only scope for.SC/ST candidate for promotion in
non-selection post is through the roster point. They cannot

jump over the seniority of general candidates and cannot be
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treated as qualified on their own merit.

7. In this view of the matter the O.A. is disposed of
with directions to extend to the applicants the benefit of
the decision (Supra) and refix the seniority of the
applicants as Supefintendents with all attending
t consequential benefits within a period of three months from

the date of receipt of a copy of this order.

| V‘/\SPM B Q. RMM
Lo ( K. V. PRAHLADAN ) ( SHANKER RAJU
! ADMINISTRATIVE MEMBER JUDICIAL MEMBER

nkm .
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~ Sri Kailash Barman & Others,
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_J' Union of India & Others,
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Promotion Order No.139/02

Seniority List of Inspectors
as on 1,4,02

Policy/Principle towards re-
servation of 8 C& S T
particularly in case of

promotion,

Treatment of SC/ST candidates
.
[

promot&d on their own merit l

in the reservation rosters

Reservation of S€/ST in posts
filled by promotian/Promoties
ons on the basis of seniority

subject to fitness.

Calculation of ratio for
General, SC & ST candidates
as per the principle laid

down by the authority as evide..
ent from Annexures2,3 & b. |
Accordingly 12 membersof ST
candidates and 6 wembers of

SC candidéates have been

wrongly promoted.

Annexure
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of this case,
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U
£~
i
N
I

Officer, Central gxcise, Guwah&tl

Sebseguent promotion order of the
applicants/ Petitioners, but as they
were deprived by the promotion order
dt-23%-9-2004(Annexure-1), they becdme
junior to about 5000 wembers of
similarly situated employees on the

30.12.02 L7-48

all India basis.

30-8-99 | Order passed by this Ho'ble Trib- 10 49

unal in a very similar case (0.A,
141 /97)
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2
In the Central Administrative Tribunal Guwahati Bench, §;'
' RY

N
An Application under Section 19 of the Administrative ¢
Tribunals &ct, 1985, o £§
0.4, L§ /2003, | N
sri Kailash Baman & others,
~-Versus - |
Union of India & others, f;.
INDEX | ;
Sl, No. Annexure - Particulars - Pages,
1. - ipplication vee 1216
2. - Verification cee 17
.3. -1 _Ordel‘ datéd 23.9.02 oo 18'-21 .‘.é
L, 2 0,H, dated 20.7.7% (extract) 22 |
5e 3 G.I. Dept., (P & T) OM Wo, - 23
36028/17/2001-hstt(3es) |
Dt. 11,7.02, |
6, L OM dt, 25.3.1970 ... 2 7
7 5 Calculation sheet ces 25 !
8. 6 Seniority list of ooe 26-33
Inspectors as on
: 1.4,2002, .
9 7 Forwarding letter of ° . 3435 .
Asstt, Comm, CE dated | ’
9.1,2003, _ < ,
10, 8 (series) Representati®mas and 3646
reaninders of the ’
. applicants, _
11, 9 Promotion order of ... L7-48
v applicants dt. 30,12,02 T
12, 10 Order dated 30.8.99 ... 49-52 .

passed by the Hon'ble
CAT, Guwahati B ench,

Filed by -
/

Adﬁocate.




i, Particulars of the Apeplicants :

(1)

(2)

(3)

(4)

(5)

Shri Pankaj Kumar Bhattacharjee,

Son of Sfi'Prabodh Chandra Bhattacharjee,

Superintendent (Guwahati-IV Range),
Centfal Excisé, Guwahati,

shri Bhagirath Baruah,

Sonvof Late Bhabendra Barua,
Superintendent of Customs, Imphal,

Ssh, Kamal Narayan Choudhury,

Son of Late Karuna Choudhury,
Superinténdent (Gdlaghat—II Range),
Central Excise,Golagﬁat.

sh, Kailash Barman, |

Son of Late Chandra Kanta Barman,
Superintendent(Technical-II Section),
Central Excise,Guwahati.

Sh, Binoy Kishore Sharma,.

Son of Late Sri'Bhabendra Nath Sarma,
Superintehdént(Teéhnical—III Section),

Central Excise,Guwahati.

2. Particulars of the Respondents :

(v

(2)

(3)

Union of 1India,

Represented by the Secretary to the Govt,of

India, Ministry of Finance, Deptt. of Revenue,

New Delhi,
The Chief Commigsioner,
Customg and Central Excise,Shillong.

The Commissioner,

‘Central Excise,Morello_Building,Shillong-l.

T4

CoNtAeeees e
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/(4) Shri L,.L.Mate,

o
o
.
a8l PR frrsny

kgl

- v ' Snperintendent(Statistics Branch) , Central
Excise, Head Quarters Office, Shillong,
(5) Sh.-Lalkhonah Simte,
Superintendent, Centmal Excise, Head Quarter
Office, Shillong.
(6) ©Sh. Kalzadal,
Superintendent(Dimapur Range),Central Excise
bDivision, Nagaon.
(7) vSh. Lilliawnliana,
Superintendent, Central Excise, Head Quarters
Office, Shillong. -
(8) Sh. Stringsing Nongbet,
Superintendent (Audit Branch),
Central Excise Head quarters Office,Shillong.
(9) sSh. R. Velentile Basaianmolt,
Superintendent, Central Excise, Head éuarter
Office, Shillong. |
(10) Ms.»Zafina-Khan Shandap,
Superintendent(Inspection Cell),Central Excise
Division,Shillong. L\\j
(11) sh, anthony Pohthmilong, '

Superintendent, Central Excise, Head Quarters
, . .

.-Office, Shillong.
(12) sh, K. Hmar,
Superinteddent, aizawl Central Excise Division,
-Silchar,
(13) sh. ﬁiramba Basumatari,
Suéerintendent,Central Excise,Head Quarters
Office, Shillong.
— Contdeseeote

-
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(14)

L (15)

»(16)

(17)

/(18)

f ﬁ(19)

- (20)

/.\

(21l

,_Superintendent(Guwahati-VI Range) ,Central

- 4 - ‘ o ' _
Ms, Ledya Dﬁtta, : : ?%

Excise, Guwahatis

Sh, Premananda. Saikia,
Superintendent (PRO),Central Excise Head
Quarters.dffice,Dibrugarh.

Sh, Girindra Nath Haloi,

Superintendent(Anti~Evasion),Central Excise,:

Nagaon.
Sh, Golap Chaﬁdra Das,
Sup;fintendent (TechnicéleIII Sec.),Central
Excise Division, Dibrugarh,
éh. Nripendra ﬁath Deka,

\ ,
Superintendent,Central Excise Head Quarters

Office, Dibrugarh,

Ssh., Samir Kumar Kundu, .

" superintendent' (Goalpara Range) , Centtal

Excise, Dhubris

Ms. Kiranmoyee Das,

Superintendent (Sibkbsagar Range) ,Central Excise,

~

Jorhat.
Sh, Gautam Kumar Bhuyan,
Superintendent (Technical-IT Sec), CeRtral

Excise Division,Dibrugarh.

3. Particulars for which this application is_made

This application is made against the Estaklishment

Order bearing No, 139/2002 dated Shillong the 23rd
_ , 1 8h

September, 2002 of the Commiééioner, Central Excise,

Shillong whereby the applicants/illegally superseded

are

’

Contd.o e o 050
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in the matter of promotion in the grade of Supesrintendent
Gr-B in the Customs\andACentfal Excise'Department oy
respondent Nos, 04 to 21 who are junior to the applicants
due to adoption of incorrect procedure of~reserVation
quota of Scheduled Caste and Scheduled Trike by the
authorities, resulting in excess allotment of vacancies
of promotional post of Superintehdent (Gr,B to the
reserﬁed category candidates and alsofprayihg for a
direction'upon the»resgondehts to promote the applicants
with regrOSFective effect with all conseguential service

penefit and monetary benefit including seriority above

the respondent Nos, 04 to 21,

4, Limitation :
That the applicantes dsclare that this application
is within the period of limitation as prescriked under

the Administrative Tribunals Act, 1985,

5. Jurisdiction :

That the applicants is well within the jurisdiction

of this Hon'ble Tribunal.

6., ' Fact of the Cage

6.1. That your applicants are citizens of India and -

as such they arem entitled to all the rights and

privileges as guaranteed by the Constitution of India:J‘

6.2, That your applicants were initially,appointed

as direct recruit in the cadre of Inspectors in the

COntd.. *e ..6.
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pay scale of FRs. 425/= - Bs., 700/- and jeined in the

| Sshillong Collectorate (later on became Shillong

Commissionerate) .

.

6.3, That as a result of résﬁpucturing'of'the
_Cusﬁoms and Centrél Excise Department;'a total of

149 posts to the Grade oflSuperintendenﬁ Gr-B aré
created in Shillong Commissionerate, The applicants in
the meantime had attained the eligikility j:n terms

of recruitment rules for'promotion fo the post of -
Superintendent Gr-B in the pay Scale of Rs. 6,500/~ -
%.:10,506/~ as the same is next avenue of promotion

from the grade of Ingpectors.

6.4, That a Departmental Prometion C@mmittee (D.P.C)
meeting was held in the month of Jung, 2002 to £ill

A

up 149 vécancies’of Su@erintehdent Greup-B where the
caqe of the appllcantq for promotlon to the post of
Super1n+endent, Gr-B have not leen connldered ey the
D.P.C-‘althoughvthe-appllcants were eligikle and they
were within thé zone of'consiéeration. But surprisingly
the case of promotion of respondent Nes 04 to 21

were promoted to the post of Superintendent Gr-B v1de

impugned Estt, Order No. 139/2002 dt, Shillong, the

23rd September,zooz issued by the Commiq31®ner,0entral

Excise, Shillong. | | . ' o

A copy of the said lmpuaned prem@tlon

order Aatd. 23 9-2002 is’ encl@qed as

ANNEXURE-1.

' . . . : c,ohtdooa..7.

Pr——
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B.5. That your applicants beg te state that due to
adoption of wrong procedure for allotment of vacancies
to reserved category, i,e. Scheduled Caste and Scheduled
Tribe is resulting in the Respondents No., 04 to 21, who
are junior to the applicants being wrongly adjustedlin
axcegs oflthe entitled reserved gquota for Scheduled
Caste & Sdheduled Tribe, thereby the applicants who

are senior to the Regpondents No. 04 to 21 have been
deprived of their legitimate promotion and resulting

in the above Ressondents having illegally superseded
the applicantsin the matter of promotion in the cadre

of Group-B Superintendent ®y the ibid impugned promo-

tion order dated 23 Sept,2002.

6,6, That as per Govt. of India's 0.M.N0.1/12/67-

Est(C) dated 11 July, 1968, Resolution No. 27/25/68 Estt

(sCT) dated 25th March, 1970, OM.36021/7/75—Estt(SCT)
dated 25th March, 1970, Department of Personal OM No.'

8/12/69-Estt (SCT) Dated 23 Dec, 1970,

AND

GI Deptt., of Per. & A.R, OM No. 10/41/73-

Baett (5CT) dated 20th July, 1974, OM No.1/9/74-Estt(SCT)

dated 29 April, 1975 & OM No,.36011/39/81-Est(SCT) dated

-

30th Nov, 1981 (Annexure-2) and GI Destt, of Per. & Trg.
OM No.36028/17/2001 Estt(Res) dated 11-07-2002 b

(annexure-3) .

It ig oeserved that " if Candidategs from SCs &

STs obtain promotion on the kasis of merit with due

Clontﬁ. e o 00 .8.

i
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regard to their seniority, on the same basis as
others £ill in less No, of vacancies than that reserved
for them, the difference should ke made up by selectiné
candidates of those commununities who are in the zone

' of congideration irrespective of merit but who are
considered fit for proﬁotion. " In other words, these
instructidns stipulate that if SC/ST candidates are
availakle in accordance with general standards, then
there is no need of further filling up additional vacari-
cies as quota reserved for SC/ST candidates who are found
fit by general standards. As per para 3(IV) of the OM
No,17/68 Estt(SCT) dated 25-3-1970 of Ministry of Home’

Affairg, New Delhi.

" hen the seledt list of Officers in the
general cateéory and those belonging to
Scheduled Castes and Scheduled Tribes have
peen ‘prepared by the Departmental Promotion
Committee, these should be merged into a
comined list in which the names of all the
celected Officers, Genemal as well as those
Belonging to SC/ST as arranged in the order
of their inter#se-zeniority in the 6riginal
seniority list éf the category or Grade
from which the promotion is keing mad e.
This combined select list should thereéfter
bé followed for making promotion in vacan-~
cies as and when they arise during the

y‘eaf.. (ANN EXURE~4) .

Contds....9.
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which show that SC/ST candidates selected by 'General
Standard' to be adjusted against vacancies reserved

for them, -

In this connection it may be stated that
*py General Standards' does not msan any way "General®
that is if sSome one is fit by géneral standard, it
does not mean his category has become "Genenal“,rathef
it m-ans that he remains in S@s/STs category kut
promoted by Genemal standard. But in the Commissarate
of Central Exciée,48hillong the above Government
Instructions have keen flouted while promoting the
Scheduled Caste/Schéauled Tribe candidates from the

cadre of Ingpectors to the Cadre of Group 'B' Superin-

" tendent, As a result axcess vacancies are being

allotted to SC/ST candidates thereby depriving the

general category candidates in the matter of promotion .

to the posts of Group-'B!' Superintendents. In the
instant case during the year of 2002, altogether
there were 149 vacancies of Group -'B' Superintendents.
As per Government instructions, 7.5% thereof i.e.
11.18,-(say_11) vacancies should be f£illed by STA
candidate and 15% thereof i.e.‘22.35 (say 22) vacan-
cies should be filled by SC candidates, totalling to
33 candidates; against which 59 vacancies have keen
filled by these two categories, thereby encroaching
into the vacancies of General category, and deéfiving
the officers of General Category by rolling them out

from conszideration and promotion.

Contd.....10.
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General category candidates have erroneously been

6.9, That the applicants beg to submit that

considersd upto Serial 121 only of the seniority list,
whereags the ST caﬁdidates have been.considerﬁé below S1,
1375 though their guota of 11 vacancies have béen‘filled
within that Serial. Rather they have consumed 19
vacancies upto Serial 121, any vacancies allotted to
them beléw Slzeﬂg is therefore, against the Instru-
ctions of Govt. of India and principle of Natural
Justiée to the General Category, as they were not
donsideredb bs—:égrond Serial 121, Consumption of additional
v category § _
20 ' vacancies/ below Seriala?jds highly irregular, parti-

cularly by the persons bkelow Serial 121,

6.8, That the applicants bayg to’sﬁbmit that in

- case of SC candidates, 05 (five) wvacancies have ®een

consumed by them within the Serial 121, 80, they are

entitled for édditionai 17 vacancies below-Seriél 121
according to the policy laid down to f£ill in their guota
of 22. Against the same they have consumed additional
23 vacancies below Serial 121. For details please peruse -

Annéxureé§ attached,

6.9. That the Applicants beg to sukemit that cutting
off at Serial 121 of the list for General category has

also eeen incorrect. A perusal .of calculations attached

as Annexure-5 will highlight the following :-

(a)  Vacancies allotted - 149

(») Reservation for’ ST - 11

Contd. * 0 11.
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(e)

(£)

(@)
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Promotion not affected against 8(eight)

~

- 11 =

Reservation for SC - 22

tharefore vacancies availsble for

General Category = 149 - 33 = 116,

candidate so, coﬁsidenation should be

upto Serial 116 + 8 = 124 of the list.

Further 11 vacancies are for STs, 0O

- congideration for upto serial 135(124+11)

were:td be made from Generalvseniority

list, |

Furthervugto Serial 135, 7(seven) vacancies
hayé Been consumed b§ the SCs upto serial
135, sé; songideration should have #een ugto
serial 142(135+7) of the General list.

However, the D,P.C. has considered upto

" Serial 121 of the genemgal list,

A copy of the ‘seniority list is attached

as ANNEXURE~ 6, .

6.10. That the Commisserate has ultré-virés in violations

of the Govt. ofIIndia instructiogs by the ibid order,

the applicants raised objection te general consideration

and approval of ST candidates junior te them in the

seniority list i.e, Serial 146 and below. In case of

SC candidates named after fulfillment of 22 vacancies

i.e. Serial 278 and below of the seniority lists, as

By adoption of this method of consideration & promotion

the applicants have le=n overlooked ey the authorities

illegally.

Contd,...12,
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7.0¢ That, your applicants further lbeg to state
that this ﬁrong procedure followed iq»the Commisserate -

appears to ke undetected by local authority as well as

~authority of Delhi because of the fact thht when SC/ST

candidates are promoted in accordance with " General
Standard", their names might have B~2n reflected as
"Genemal" and not as Reserved categoriss, This is also

evident from the fact that in the past in 1994-95 in

- promotion to the Assistant Commissioner from Superintendent

Group-B, this Commisserate had intimated the Board/
Ministry, that some candidaﬁes who were reflected as

"General" in Ministry's record actually belonged to SC/

8T, If in the minutes of the relevant D.P.C, proceedings

against each of the names, they indicate their categories,

then such grave errors could not have occurred, Similar

‘mistakes occurred in the promotion Board of Superintendent

Grade—‘é' in 1995 also and the aggriéved candidate had to
reéort to seeking of justice from this Hon'ble Tribunal
only. In this connection, the attention is drawn to
ériginal Applicaﬁion No, 141 of 1997 as decided on

Zoéh Augus£,1999,‘in ihé case of Sri Rathindra Kumar

Sarkar -Versus- the Union of India & ors( Annexure-10).

Tele That in the present case all the individuals
.named as Respondents 4 &’ pelow, by virtue of the

ibid order would supersede the applicants on promotion.
Howévér,‘as'their considermation itseif was in violation

of the léid down norms, their subsequent approval and S

promotion would means denial of due natural justice to

the applicants. |
' Contd..... 13- '
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7:2af=fji5§t§as a result of adoption of wrong procedure
in the allotment of vacancies to the reserved category
candidates, respondents ﬁo.4 to 21, who were junior

in cadre of Inspéctor have been given promotion to the
cadre of Superintendent Group-B vide ikid promotion
order dated 23-9-2002 of Shillong Commisserate and

as a result the applicants have been deprived of their
due legitimate promotion and consequéntly seniority

and other service benefits incliding mxxkxx‘monetary.

In the compelling circumstances the applicants submi-

tted detailed representations addrossed to the
Commisgsioner, Centrél'Excise, Shillong duly forwarded
by the Assiotant Commissioner, vide his letter No.GI(3)
1/ET/ACG/2001/157 dated 09:01-2003, but the said repre-
séntations have not yet disposed of by the respondents

till filing this Application,

A copy of the letter of tbe Assgistant

Commissioner dated 09-01-2003 and copy

of representations are annexed herewith
' 8(series)
and marked as ANNEXURE-7 & /respecti-

vely.

7.3, That your applicants furthér beg to state
that the applicants have ®een promoted to Superintendent

Group-'B' vide Order No. 204/02 dtd. 30th Dec'02.

‘However, by virtue of the earlier impugned order of

8 Sept, 2002, they have lost about 5,000 positions in

the all India Seniority list, which should be rectified

and status-quo -of seniority be maintained.

Contd.. '0014.
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7.4. That, this application is made bona-fide and

for the cause of Justice.

8. Relief sought :

- Under the factes & circumsténces'stateé above,

the arplicant prays for the following reliefg :-

(1) That the nromotion of Responients 04 to 21 to the
_r_——_——_‘

cadre of Sup-rintendent of Group *B' issued under

—

impugned Estt. Order No. 139/2002 dated(§3.9.2002§

ke set aside and quashed.

(2) That the promotion of the applicants be anti-
i

dated with effesct from the date of promotion of

3
A

the juniors of the applicant.

(3) That the Hon'ble Tribunal be.pleased to declare '
b= emmm—————

that all the pfomotions made bBeycond the quofa,

marticularly of the respondents 04 to 21 are

illegal and void as the same is excess of reserved

(4) To pass any other order or orders as deemed fit and p

s

prop:r by the Hon'bl= Tribunal.
.(5) Cost of the case.

The above raliefs are prayed on the followingy
amongst other :

-2 GROUNDS :-

1) For that the responilents havs not followed

.the Govt. instructions regarding allotment of

COﬂtd. L] .o.lso
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of vacancies in terms of resecrved policy (200point

..15'.

roster) of SQ/SE communities.

2) For that the respondents 04 to 21 have been
promoted in excess of reserved quota and besyond the
. N

numbers considered of the General Seniority list.

3) For that the applicants are senior to regpondents

04 tO 21. +

4) For that the applicants were eligible for promo-
tion to the posts of Superintendent Groug-'B' and within
the zone of consideration but illegally has not keen

considered in the D,P.C, held on June, 2002,

§) For that 149 Nos., vacancies of Group~B Superin-
tendents had occurred during the year 2002.

. I
6) For that the incorrect procedure of azllotment

of vacancies to SC/ST communities have been followed by

the respondent with ulterior motive to deny the legitimate

claim of the applicants for promotion to the post of

Superintendent, Group-'B',

7) For that the representations of the applicants
forwarded on 09-01-2003 have not been disposed of by the

respondents’till the filing of thig application.
\ .

9. Interim Reliefs prayed for :

During the pendency of this application the
applicants pray for the following relief before the

Hon'hle Trikunal.

Con‘td. ces o 0160
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That the respondents be directed not to publish
All India Common Seniority List of Group-B
‘Superintendent of the Central Excise for the
year 2002, which is not yet pubklished till the

disposal of the application.

The above relief is prayed on the grounds explai-

ned in paragraph 8 of the Aapplication.

10. Details of remedies exhausted :

That the applicants state that they have no
other alternative and other efficacious remedy than to file

thig application before the Hon'kle Tribunal,

11. Matters not previously filed or pending with any

other Court/Tribunal,

The apélicant further dedlares that he has not
previously filed any application, Writ petition or suit
regarding thé matter in respect of which this application
has been made, before any Cou;t or any other Tribunal nor
any such application, writ petition or sﬁit is pending

before any of them,

12; Details of Postal Order : '
86 490483
22~5-03

..

Postal Order No,

(1]

Date of Issue

(13

Issued from

*"»

Payable at

13, List of Enclosure :

As per Index.

COntd. s s e 0170




- 17 -

VERIFICATION

I, Sri Kailash Barman, Son of Late Chandra~
Kanta Barman, aged about 43’ years, working as )
Superintendent (Technical - II Section ), Central
Exciéé, Guwahati Division, Guﬁahati, one of the
ap@licantslin this application, do hereby verify and
déciare that I have been authorised by all othér'
applicants to sign this Verification on lshalf of all‘
applicants, I further declare that all gtatements
\ made in paragraphs . are trus to

my knowledge and those made in paragrapghs

are true to my legal advice and I have not

suppreessed any material facts.

I sign this Verification on thig the Jq;aQ<iay

\ of May, 2003. .
Kot tasds Rpsoreara

(SIGNATURE)
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G1 Dept. of Per.& Trg. O.M.No.36028/17/2001-Estt.(Res) dated 11.07 2000

Treatment of SC/ST candidates promoted on their own merit in the
reservation Rosters | |

.
The undersigned is directed to say that this Department has been receiving
references from various Ministries etc. regarding adjustment of SC/ST
candidates promoted on their meri in the reservation rosters introduce vide
DOPT's O.M. No. 35012/2/96 — Estt.(Res) dated 2.7.1997. While it is cleared
from the OM dated 2.7.1997 that the SC/ST/OBC candidates appointed by
direct recruitment on their own merit and not owing to reservation will be
adjusted against unreserved points of the reservation roster, doubt have been
raised among SC/ST candidates promoted on their own merit. It is hereby
clarified that :-

1) The SC/ST candidates appointed by promotion on their own merit
and not owing to reservation for relaxation of qualifications will
not be adjusted against the reserved point of the reservation roster.
They will be adjusted against unreserved points.

i)  Ifan unreserved vacancy arnses in a cadre and there is any SC/ST
candidate _

Within the normal zone of consideration in the feeder grade, such
SC/ST candidate can not be denied promotion on the plea that the
post is not reserved. Such a candidate will be considered for

promotion alongwith other candidates treating him as if he.

belongs to general category. In case he is selected he will be
appointed to the post and will be adjusted against the unreserved
- point.
iil)  SC/ST candidates appointed on their own merit(by direct
recruitment or | | -
Promotion) and adjusted against unreserved points will retain their
status of SC/ST and will be eligible to get benefit of reservation in
future/ further promotion if any. '
2. All Ministries / Departments are requested to bring the contents of this
OM to the notice of all authorities under them for information.
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Estéslishment Order No.139/2002 dated 23th. September, 2002 in r/o promotion ﬁ |
{6 the Crade of Supdt. Gr- B. from Gr.-C (Inspector). =
Total No. of post—149. Reservation- 7.5% for ST—11Nos. ~i
| | 15% for SC—22 Nos. i
Total- 33 Nos. L
| General- (149-33)=116
1)Promotion not effected against candidates at SI. No. 1,2,32,57,61,90,108,109. of the -
seniority list of Inspectors as on 01.4.2002. (08 Nos) )
4 S]. No. of the said seniority list will continue to 116 +08=124 for GENERAL. k.
2) 11 Nos.of ST candidates are. eamarked for 11 Nos. post within SL No. 01 to 124. N
Of the said seniority list. Hence quotas for ST are fulfilled They are as under— -
Name of Inspector. SI No.of seniority list. SLNo. of the promotion P
1 Sh Jamkhogin Haokip 09 . 07 a9
2.Smt Hilda Mary Synrem 10% oy 08 24
3.Sh Debeswar Chandi 33 30 —
4" Prafulla Kr. Taye 34 31 A &
5." Thangchuoilo 35 32 =
6." Latho Krelo 38 - 35
7. " Sakkam Kilong 39 36 :“’ "
8. ' Narendra Ch. Talukdar 83 78 e
9. " Jitendra Kr. Saikia 85 80 L
10." Balaram Pegu 86 81. 4
11." Ratneswar Doley 87 82 <
4 1. No.of the said seniority list will continue to 124+11=135 for GENERAL. j
3) 07 Nos. of SC candidates are earmarked for 07 No. posts within SI. No. 01 to 135 13
of the said seniority list. Hence, quotas of 07 Nos. of SC candidates are fulfilled. They
are as under— - " 4
Name of Inspector S] No. of the seniority list. S1.No. of promotion list. :
1.Sh Niharesh Nandi 37 34
2" Sasanka Sekhar Das 69 64 |
3," Rabindra Pathak 82 77
4." Lokhendra Nath Sonowal 84 79
5." Nirmal Kr. Das 121 113
6." Lobendu Sekhar Das 132 114
7."  Dipen Ch. Bania. - 140 115 %
4 S1. No. of the said senionty list will continue to 135+07=142. For GENERAL 3

candidates will come from down S1. of the said sentonty 3

4) Total 23-07=1§Nos. of SC
No. of the promotion list

list. They are as under ( SL. No. of the seniority list and SI.

within bracket ) |
143(116),153(120),158(122),1’71(12A),184(126),186(128),188(129),231(135),237
(136),238(137),239(138),241(?.39),242(140),243(141),247(142),266(143).

5)12 Nos. of ST candidates wrongly promoted. They are as under- '
146(117),150(118),151(119),156(121),162(123),183(125),185(127),189(130), 1

91(131),197(132),198(133),199(134).

' . . . d _ .
5) 06 Nos. of SC candidates are wrongly promoted. They are as un eréu\zg. P

L mre 4 x AnOr1 AR 2017146 303(14T) 314“48)3]6(]49) .
/,?f,M'

-~ - : .
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Sl.No. Name & Educational Quaiification ‘Date of Date of Date of Date of Whether Remarks 1 ﬂl
' : : "Birth Apptt. In | confirmaticn | appointment | DR/PR  ag : :
: Govt. . |" inGowt 3 Inspector | ‘Inspector o
' service zervice o
: . _ ' . \
01 02 R 03 04 03 ] 06 07 o8
1| Siba Prasad Neog,BA ) 25.08.52 22.07.76 - 10.10.81 ° 22.07.76 -_BR
-2, | Bikash Kumar Saikia, (ST),B Com. £1.01.57 08.03.82 13.05.87 08.03.82 - DR “
\3%_| Pankajlal Singha, BA 28.01.60 20.06.83 13.05.87 20.06.83 DR
*.%j Tarun Kr, Singhe, B, &0 910257 " 2210.83 13.05.87 22.10.83 DK ]
' \Z._| Pannalal Singha, B.Com 30.01.58 20.06.83 13.05.87 20.06.83 OR - —
LS~ Ashok Kr. Dey, B A - 10.68.53 10.04.78 01.08 83 ’ 15.07 83 PR
7 Smt. H. Memcha Devi, B.5c 01.12.57 | 05.05.82 13.05.87 05.05.%3 . DB, ~
o i OSbashish Mazemder, B.Com 22.91.37 1 020523 130587 & ¢id5as DR
LNZ. 1 Jamkno _gﬂHaok'gLST) BA & 01.93.60 30.05.83 _13.05.57 -30.6583 T De
i Y& _ | Smit. nuda mary :v,nrem (:1 ), PY 07.12.50 14.02.78 01.08.83 05.07.53 PR
N\, [ Aodul Mutailb, B . 01.01.57 31.12.80 13.05.87 07.07.83 DR '
N2 Sujit Mishra, B. Sc 17.01.59 08.09.33 13.05.87 08.09.83 DR /
3. Syecnafrque Hussaln B.Sc 20.09.58 06.10.83 - . 30.05.87 06.10.83 DR / -
N4 | Dhani Ram Das, & 07.02.50 26.02.78 cr.ee.g3 22.07.53" PR .
N5 _.| Pzbitra. Kataki, B Sc 23.12.57 1 - 02.05.83 13.05.87 02.05.63 PR/
~LE. . | Jasabanta Mazumder B Sc j 83.0i.61 - 18.05.83 - 13.05.87 180583 DR
V7. A Raikimar Kaiits, B.6c B 15.10.56 05.05.83" 13.05.87° _05.05.83 DR .
A8, | Dils. Debajyoti Sinha, MA | 10.01.58 15.06.83 13.05.87° 15.06.83 ~OR -
2., | Ganesh Ch. Sharma, B.5¢ 01.03.59 04.08.83 +1305.87 04.08.83 ~ DR -
N, Joydeep Dutta, B. Com 01.09.56 "01.09.83 13.05.87 01.09.83 DR
X211, ~| Hom Prasad Shammah, B.A 20.G1,57 22.10.82 _13.85.57 22.10.583 DR ‘ e
\22// Swapar: Kr. Nath, B.Sc 01.01.58 07.09.83 13.05.87 07.09.83 . DR On Deputation with DRI, New Delh;
\23. .| Tridip Ch. Roy, B &¢ 18.01.57 30.08.83 13.05.87 30.08.83 DR '
4. ! Rahyl Sinha; B.Sc 29.11.58 13.05.83 13.05.87 13.05.83 DR On.Deputation with DRI, Silchar |
\25.. | Imdadur Rehiman, M.Sc¢ 03.01.58 07.09.83 12.05.87 8790883 CR N
L M. Sagar ks Do 5.5 31.08.57 11.07.83 13.05.57 119783 T 5 _ %
| \e7__; Dwigendra Mohan Das A 010057 12,5883 13,0557 155933 oe
L @8~ | Nikendra Singha, MA 02.09.58 02.05.83 13.05.87 02.05.83 DR
: \’9 Naziruddin, 8.5¢ 04.10.56 20.06.83 13.05.87 20.0€.83 DR _ '
Sudip Xr. Dutta, B A - 31.12.58 10.05.83 13.05.87 10.05.83 DR On Deputation with DRI, Siichar .
Hem Chandra Kalita, 8.5¢ (H) .1 01.01.57 07.05.55 13.05.8, 07.09.83 CR 4 -
;:-;/'i Dambaru Borah, (ST) X [ 1 010755 08.06.83 13.05.87 08.06.83 DR pa -
__‘ Debeswar Chandi (ST),BA ~ - ]. 01.0358 17:09.83 13.05.87 17.09.83 - DR e



O01.] — 02 03 04 05 06 — 07 08
.| Prafulla Kr. Taye, (ST), BA ~ 01.10.58 | 06.10.83 13.05.87 | 06.10.83 DR A , — -
\ |_Thangchuoilo, (ST), B.A 7 ' - 01.03.52 16.05.83 13.05.87 | '16.05.83 DR _ - :
€. | Tushar Kang Sen, B. Com (H) .- - 15.01.57 | 16.09.83 13.05.87 - | ~16.09.83 OR -
;= Niharesh Nandi, (SC), BA A 01.11.5€ 10.11.83 13.05.87 10.11.83 DR
=g 2o Krelo, (SF), BA @& o 01.03.60 | 12.10.83 | 13.05.87 121083 | DR
=< | Saklam Kilong, (ST)BA ¥, . 04.08.59 01.10.83 [- 13.05.87 01.10.83 DR _
49, T Diiip Kr. Gogo, B.Sc , 01.09.56 11.11.83 13.05.87 11.11.83 OR
-Bibhuti Bhusan Borah, B.5¢ ' 01.03.57 0€.10.83 ~13.05.87 06.10.83 DR N
42, | Shyamal Kr. Dutta, B.5¢ - | 250157 01:11.83 13.05.87 | 01.1i.83.___ DR
. I Ashok Kr. Chakraborty, 8.6¢ ] 01.11:58 | 01.02.84 13.05.87 01.02.84 DR
2%, 1-Khagen Borah, B.Sc - 01.01.59 61.11.83 13.05.87 .|  01.11.63 ~DR
1285, | Bijoy Bhusan Baruah, ‘ [ 01.09.59 07.09.83 13.05.87 07.09.83 | DR
_:\g;_i,ﬁ'\i Bhusan Roy, B.Sc o 01.09.56 05.09.83 . 13.05.57 - 05.09.83 _DR
L Uipak Kr. Deb, B.5C ' __15.01.58 96.09.83 13.05.87 06.03.33 DR
%ﬂi&b Bhatacharjee, M.A - 23.02.58 | - 26.09.83. 13.05.87 26.09.83 R
L M2 ! Imranul Gone T 11.10.58 24,1083 | 130587 24.10.83 oR A
38T Subbasish Guna, Bom—— _ 930366 1 06.1083_| 130557 .| 061083 | DR ] e
St i Dilip Kr, Crefirl, B8 , ~ 815357 1582.83 | 136537 1 2s054F TTT TR P - T
Efr?éi?_ﬁ_’(&_aaﬂé?b,é;fg B ' B 12.10.58 10.11.83 T 13.05.87 10.11.83 R O Degutztion with ORL, New Delhi ]
23| Ashit Chiakraborty, B & " '02.01.57 28.09.33 _13.05.87 | 230583 DR - — '
| 54~ | Binayak Bhattachariee 8.5 ‘ 18.06.52 03.0583 | "13.05.87 | 03.09.83 1 DR
N35. | Ashish Adhikary,8.s¢ T 28.02.58 09.11.83 13.05.87 09.1183 - | -~ DR
-—\f‘;-isﬁmdu Dey, M.Sc - | 26.09.56 03.10.83 | 13.05.87 |  03.10.83 R ———
| Tarun Ch. Mahanta 2 ~ - 1.09.§ 7.10.83 130587 071083 ~1 ~ DR . : -
% | Subir Das, 5.5¢ (7) - ' gl.m.eg - (2)-:;.10.33 130587 | 20.10.23 DR, On Daputation with ORI, Guwahat
| 5F._ | Sikash Ch. Nath, B Sc. N 01.12.55 - | 1950384 | 150557 | 190354 DR
120, Nihar Ranjan Debroy, 5. A , R i7.10.58 | 21.03.83 13.05.87 - 21.03.84 DR
E_Gum Prasag Des, B. k. A ,' 15.06 .52 14.11.83 - 13.05.87 14.11 83 DR
62| Bbaskar Kand Bhattachariee. B.A 01.04.57 131083 | 130587 13.10.83 DR:
@_. Pannalal Dutta, B. Sc S 01.12.39 | " 03.10.83 13.05.67 03.10.83 DR
B Coneswar Ch Paul, B A ) 1309 5 2007 82 1355.587 00784 | SR 4 '
: :"it‘Mohan Paul, B. Sc 08.05.59 21.10.83 13.05.87 21.10.83 DR
g;;- § chit Kanti Dey, B. Com 11.01. 09.05.83 . [ 13.05.87 09.09.83 DR : et
Hrahendra Dutts, B, Sc ‘ 01.8323 07.09.83 13.05.87 07.09.83 DR | On Oeputation with DRI, Guwahati ‘;
%ﬁ@pﬂ@amb BA 7 02.01.57 231283 |. 136587 | 231283 1 oR | , — ‘
52--158s3anka Seihar Das, (50} 5. ~/ 210253 7 2408 .05.87 4.08.83 | OR - . t
RN sl WA Sl e [ Lo T sses = ~
. i Jagadindu Das, B. Com ' 30.12.57 09.09.83 13.05.87 | "09.09.83 " DR
Eﬁ]—c‘mgm Deka, B. Sc | 01.0158 26.03.84 | 13.05.87 26.03.84 DR
yn\'i._'mw”* 8, Com NI 210158 | 130LF4 | 130587 130184 DR R R
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i | 4.1 Md. Hanif Alam Bora, B, A 25.01.57 07.10.83 13.05.87 07.10.83 DR 1
N5, ! Swapnatur Mahanta 01.10.60 29.07.85 29.07.87. 29.07.85 DR
6. A Harapada Roy, B. Sc 06.10.56 29.03.84 29.07.87 29.03.84 DR
1 N\27__| Rabindra Kr. Borah 01.01.57 09.12.83 29.07.87 09.12.83 DR
128, | Nijit Kr. Nandi, B. Sc 01.09.59 09.12.83 | 29.07.87 09.12.83 DR
\Z8. 1 Dharani Borah. B. A . 01.01.57 19.12.83 29.07.87 19.12.82 OR
3¢ . [ Md. Abdul Muneem, B. ScLiB 01.01.57 13.12.83 29.07.87 13.12.83 DR
[ \3%., | Prahiad Borborah, B.Sc . -~ 01.03.58 10.10.83 29.07 .87 10.10.83 DR
\B2.-| Rabindra Pathak, (SC), B.A 04.05.60 14.11 83 29.67.87 14.11.83 ~ OR
253 | Narendra on. Talukdar, (ST), B.A 02.0751 | 06.01.84 25.07.87 | 060184 DR T
[A\B4., | Lokhendra Nath Sonowal{SC),B. Sc ~ 30.10.58 01.10.83 29.07.87 01.10.83 DR
\85. | Jitendra Xr. Saikia, (S1),B.A i 01.12.54 22.12.83 29.07.87 22.12.83 DR i
NS5~ Belaram Pegy, (57), B, = i 01.57.53 i3.11.83 25.07 .57 i8.01.83 OR . - s
| 287, | Ratneswar Doiey, (ST), B. &¢ |~ 61.02.56 29.11.83 29.07.87 29.11.83 DR L i
<82 | Jogesh Sonowai, (ST}, B. A - 01.03.56 _07.09.83 29.07.87 £7.09.83 DR L 1
.| John Oscar Marak, (S1). B. A 01.02.56 31.10.83 29.07.87 31.10.83 DR - 1
. Privoram Cotey, (513 Q18157 - ©7.12.83 23.07.87 31.10.83 DR -
Bishru Ram Borz, (ST), B. A ° 1230357 13.11.83 25.07.87 - 13.1183 | "TDR, - - e
Ms. Laichangkani Sailo, (317 01.01.55 | 26.05.76 29.07.87 _20.05.83 _BR i
| Dambarg Bhoktiar, (5T), B. A 01.09.59 07.10.83 29.07.57 G7.10.83 DR * i
Paul Peter Kujur, (ST) 05.06.58 08.09.83 29.C7.87 08.09.83 DR,
Ajit Debnath, B. A 31.01.52 07.09.84 29.07.87 G7.05.84 DR
Rex Hungjo, (57) 01.06.51 11.06.84 29.07.87 11.06.8¢ ~ | DR
R.K. Derendraiit Sinch, B. A 01.01.59 -22.03.84 29.07.57 22.03.35 CR
1 Ranabir Chakraborly, B. S¢ 24.02.53 .C8.01.73 | "0503.85 05.03.84 PR
Harctosh Kr. Das, 8. A 15.05.60 - 27.10.84 25.07.87 27.:i10.54 DR
Hareswar Goswami, B.Sc.LLB '01.09.58 28.05.84 29.07.87 28.09.84 DR
Sanjay Kr. Mazumder, B.Sc. 31.12.58 04.05.54 29.07 87 04.05.84 DR
Dipankar Dey, B.Com. 27.01.53 - 26.05.71 02.02.81 05.03.84 | PR o
Buddha Pratim Dutta, B.Sc. 29.03.58 04.07 R4 29.67.87 0407 84 {s]] ! On Dasumaticr with DRI, Shillang
| Rajkurar Debendra Singh, B.5c. 01.02.60 20.03.84 29.07.87 20.03.84 DR ‘ o
Subir Dutta Choudhury, B.Sc. 02.12.55 17.05.84 29.07.87 17.05.84 DR On Deputation with NEPZ, NCIDA
Ms. Shibani Bhattacharjee, 7.U. 01.05.55 | 28.07.7% 13.03.86 14.03 84 . PR i
.| Rajkuumar Surchandra Singh, B.Sc. 01.02.60 | 14.03.34 29.97.87 1403.84 | DR T . .
Ng. Rustom Mon (ST3, MA. 01.03.57 55.05.54 25.0;.87 99.08.84 .. DR C
.} Mungzakhur Hunqzo, (ST}, MA B 01.03.57 24.04 84 29.07 g7 240484 | RR i Or DeputaSion with N £ 8 Tmatal B}
: Ms. Rita Rani Bhowmick, BA 01.07.57 31.07.76 13.03.86 120384 | PR. -
L~ Sivaji Chanda B Sc. 23.06.60 27.04.84 29.07.87 27.04.84 DR
Y a k12, | AbHIjit Dey (No.1) 5.5c.(R) 3 01.02.61 12.06 24 29.07.77 12.06.84 DR
7| Ratnangshu Chakraborty B.5c.LLB. '24.12.61 10.04.84 29.07 .87 10.04.84 DP.
€ 14, [ Ms. Champa Shome BA 03.09.51 26.07.76 19.03.86 19.03.84 PR
T = T
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Phanidhar Kakot, - 01.12.58 26.04.84 29.07.87 - 26.04.84 - DR

Gobindo Nath Kalita, B.Sc. (ExS) 011250 1| 24.09.84 | 32907.87 24.09.34 DR

Jatindra Mohon Bora, B.5c. ., L, 01.08.60 01.05.84 . - | 2907.87 01.05.84 - DR

_Ms. K. Patricia Laloo, (ST) PU_ ~77 ' 09,07.56 - 22.07.76 19.03.86 07.03.84 |. PR

AshimRoy ' 210760 | 280584 29.07.87 | 28.05.84 DR

Pallav Lochan Saikia, B.Sc. all . 03.01.60 23.11.84. | 2907.87 231184 | - DR
L Nirmal Kr. Bas, (SC), B.Com. 01.05.57 11.06.84 29.07.87 23.05.84 DR _

Chakrendu Baruah, B.Sc. - < - 01.02.53 03.08.79 07.06.86 09.06.84 FR

Pranab Kr. Phukan, B.Com. (Hon) 7 01.02.59 30.04.85 29.07.87 30.04.84 - DR

Pankaj Kr. Bhattacharjee, B.Com (H] -~ |- 011256 26.08.81 - '29.07.87 25018 | . DR

Sanjeev Kr. Chakraborty, BA <d ~ 15.08.60 170484 | 2907.87 -1 - 17.04.8 | - DR

Md. Ali Mazar Bhuiyan, BA - 11.02.52 13.03.74 | 170686 29.11.84 - PR

1127, | Bhagireth Baruah, M.5c. 7. i 010159 | 01.10.84 | 29.07.87 011084 | DR

=£3: | Bilash Chakraborty, BA  w i ©30.12.57 - 04.07.84 25.07.87 04.07.3¢ .| - DR

| Nabendu Naravan Roy, BA . I 06.01.38 09.06.84 29.07.87 09.06.84 DR

- L Ashish Roy, 8 S - _ 01.06 55 04.05.79 29.11.80 201184 | PR

-2 | Sanat Kr. Saha, M.Com. -, .20.06.59 07.06.84 29.07.87 07.05.34. DR

- | Lobendu Seikhar Cas, {54}, MA N ~ 810261 | 07.06.84 | 230757 | OG.Co.84. DR

>2: 1 Kamal Narayan Choudhury, B.Sc. : 01.12.52 150779 | 36.11.86 29.11.84 _PR

¢._| Kailash Barman, 859, o '0101.60 12.07.34 25.07.87 12.07.84 DR

1 Tafuruddin Anmed, B.Sc. -, -01.11.57 13.03.84 29.07.87 . 13.03.84 | - DR

Biroy Kishore Sharma, B.Sc. - - 30.03.59 23.06.84 29.07.87 | 23.06.84 DR

==/ | Nabin €h. Ddtta, PU- o 01.12.49 11.03.74 " 06.67.37 27.06.84 PR

38. | Jayanta Bhattacharies 8.5¢. - 24.02.59 31.01.93 2907.97 310183 <] T CR

39. | Prasanna Sharma, BA(H) 7 " 01.01.60 | 25.04 94 29G7.87 26.04.84 CR

: Y2140, | Diven Ch. Bania, (SC) BAT - 030455 |- J4a0asa 26.07 87 25.04 84 OR
; ~{ 141. | Bhogo Ch. Baruan, FU 07.10.52 ~| 1103.94 231186 | 12.06.84 | PR

X ' lﬂ;jﬁabu!.mmmder, 8.Com. . 10.01.58 14.06.84 | 290787 14.06.84 e
T 133~ Kshitsndu Kr. Melakar, (SC) BA W2 030357 | 070584 | 2907.87 | 070584 | OR
i 144. | Semiran Des, 8A -~ . 01.02.58 | 08.03.84 25.07.87 | 08.03.84 DR
- i4s. Pankai ¥r. Chakraborty, € com. g ) 2S00 €5 13 1= =n 2704 .35 73.11.84 . PR

- d LadB) FESDI 1L - [ R R Aasd&b O - ~ —

%.f _146. | L{ Mate Gangte, (ST) BA(H) =% 01.0357 31.03.83 0i.04.88 | 31.03.83 OR
Py __147. | James Guite, (ST) BA KA -——_.|_07.1155 | 06.02.82 01.04.83 06.02.82 OR
o 148, Dipak Mahanta, B.5c. 01.65.53 '01.08.54 01.64.88 1.08.84 DR
o 149. | Raniit Kr. Dutta-1 BA - ~ 01.09.54 29.09.84 27.04.87 10,12 84 i
% Do ol IFECR Lalkhonen Simte (ST BA 7, 010358 | 18.06.84 | 01.04.88 18.06.84 DR
mgst e =222, (ST SA ' 310385 S457.54 | Gioaes S4.07.84 =R
h‘f?i @ Baiendra Nath Sharma, BA 13.09.49 07.06.74 27.04.87 10.02.84 PR
- 133, | Jayanta Kr. Pathek, (SOYB S T 25.04 .59 25.04.84 01.04.88 25.04.84 DR
# | Kiran Thapa, BA, - 01.03.58 28.08.81 01.04.88 16.02.84 DR

, - 1331 Jayanta Banik, BCom. 25.01.61 07.06.84 | 01.04.88 | 070684 DR

- _
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Ulliawnllana, (ST) Matric - 01.03.50 07.10.71 02.02.81 16.11.84 PR ]
Sherdul Ahmed, B.Sc. ] 01.03.61 31.04.84 01.04.88 21.04.88 DR
Gautam Ch. Mandal, (SC) BA =7 11.02.60 13.07.84 01.04.88 13.07.84 DR T
Ramdev Goswami, B.5c. (H). 91.04.59 25.04.84 01.04.88 25.04.84 DR ]
Salil Bhattacharjee, HSLC 01.01.52 16.03.74 13.12.81 11.06.84 PR
161. | Santanu Mukherjee, B.Com.(R) 14.06 .61 19.03.84 . 01.04.88 19.03.84 DR
162. Stringsing Nongbet {STY BA 11.16.58 . 18.04 .84 01.04.88 - 18.04.84 DR
163. | Biswajit Kar, B.Com. 23.03.60 07.06.84 01.04.88 07.06.84 DR - . - ]
1€4. | Nalini Ranjan Das, HaLC 0i.03.54 20.06 74 13.12.81 10.12.84 PR —t——
165.- | Indrakanta Kalita, HSLC 29.12.52 06.06.74 i3.12.81 10.12.84- " PR ~ |
168. | Pabitra Kr. Saikia, B.Com. 28.05.50 04.05.84 01.04.88 04.05.84 DR 1 __—==5 a2
1€7. | Sunirmal Das Choudhury, B.5¢. 30.08.53 " 27.04.84 01.04.38 27.04 84 DR - A
168. | Amit Kr. Sengupta, B.oc. - B 18.01.59 17.63.82 01.04.88 ~17.03.82 DR i
252, | Bikram Shankar, MA . Cig35e 23.04.54 cio4.83 23.03.35 DR 3
| _170. [ Niranjan Dhar, B.Com. | 10.09.60 30.04 .84 01.04 83 30.04.54 DR On Deputation with C.5.1 Airport
171. iBenu Ranjan:Sutradhar. (C) « ~ | 21.10.60 23.04.84 01.04.88 23.04 .84 DR T | On deputation with DG Audit, New Deini
172. | John Gilbert Kanti, sn-¥X = 01.01.55 14,09.84 01.04.58 14.09.84 DR |
173. | Amil Dutha, B =<, _ . _i2.01.5% G8.1C.2a $1.04 88 Cg 10 54 o %
._174. 1 Phjush Kang Dey, B.Comn.” 1311260 340489 C1.04.88 | 240434 DR - T
|_175. ; Biswajic Pavi, 8.5¢. O8.0i.61 | 35.04.54 01.04.88 30.04.84 DR '
M4 175. Ajoy Ghosh, B.Sc.(H) 09.08.57 03.07.84 01.04 88 03.07.34 DR
177. | Pradip Kr. Mahanta, 6. 5¢. 31.12.58 08.03.84 01.04.88 08.03.84 DR
178. |Sashi Presad Gogoi B.Sc 20.11.58 08.03.84 01.04.88 01.08.84 CR
i79. | Diii Kumar Sharma:_IL§,§c"‘__ e— .o _ 1. 01.0258 08.08.84 01.04.88 08.08.54 .. | - DR
180. | Jogedish Ch. Bajbangshi & I @ip3cEa 24.04.84 01.04.88 24.04.84 DR
181, |RanenduDuts B.Com. . 30.11.58¢ T 080384 01.04.88 08.03.84 OR
182. | Hem Chandra Sharma, €4 C1.11.58 | p4aogea 10428 C4.09.84 DR
183. ! R. Valentine Basaiawmoit, (SY) BA 19.08.59 06.04 81 - 01.04.88 - 21.01.84 DR
184. | Swapan Das, (3C), BA & 29.07.59 20.03.84 01.04.88 20.03.84 DR
185. | Ms. Zarina Khan Shadap, (ST) - v 18.02.59 - 12.04 .84 01.04.88 12.04.84 DR
1 186. | Tapan Kr_Raikhowa, (50), B 5c — 01.04.59 | J7.0484 01.04.88 27.04 84 GR
187. | Kishore Rii. Nath, B.Sc. 01.01.58 27.04.84 G1.04.88 27.04 84 DR
188. |Yapar Ch. Gayan, (SC),B.Sc. 12.02.57 25.04.84 01.04.88 25.04.84 DR
18S. | Anthony Pohthmilong. (57) . , 01.16.53 01.05.84 01.04.88 01.08.54 _ DR
150. | Hamilten Cooper Marbaniang, (ST) 9N 28.12.58 05.03.84 Offg 0503.84 | DR - _
V151, K. Hmar, (ST} - ./ 12.03.5% 51.05.84 01.04 .88 010385 OR
{ 192. | Sanjoy Das, M.Com, 0101.60-- T 100485 01.04.88 100485 T pr
153. | Sukumar Goswami, B.5c. 01.03460 08.02.85 01.04.88 08.02 &5 DR
194. |'Ms. Nani Bora, BA 16.12.56" 03.08.76 27.04.87 27.04.85 PR
195. | Sudip Kr. Dey, BA 01.12.59 23.12 85 01.04.88 23.12.85 DR
196. | Shyam Sunder Joshi, B.Com. . 25.01.C1 02.05.85 01.04.88 02.05 35 DR
197. [Hiramba Basumatari, (STYBA | 030462 11.06.85 01.04.88 11.06 85 DR

4
!

. T e
= e T TP T LR IS B




kel

\ | 3 | __
—— 62 03 04 _05 1 g 67 T — 08 -
18, | Ms. Ledya Dot SHPY  ~ 16.12.52 1 260776 27.04.87 | 03.04.85. PR. S : : — o,
1%. | Premananda Saikla, (ST), 8.5c. 01.01.59 | 701185 01.04.€5 26.11.85 DR - . —
"%L“" -oharmeswar Deka, (ST), BA. 7 T 01.03.60 [ 33.07,85 | 010453 723.07.85 DR - i -
NG | Uiladhar pait, (ST)BSc. ~ 7 21.08.55 06.01.86 01.04.88 06.01.86 . DR o .
2% [ Makbui A Borbhiyan, 80— 31.05.57 17051081 | 270457 170485 | PR _ - A —
28, | Sinam Chittaranjan S5 h, BA . 131061 1 12.03.85 | 010488 | 12,0385 OR - . : S
-%_ ]!'_houdomN . Singh, B.<c. | 08.06.63 20.05.55 01.04.88 | - 20.05.85 Eg- - — . 4
| Tarcisius Langstieh, (ST). FU ~ 26.12.47 02.03.74 27.04.87° | 250485 1 NE S — :
E@;W R - 23.01.60 04.10.85 01.04.88 | 04.10.85 DR__ - | On Deputation with ORI, Suwahat
29 | Sisir Cey, Bsc. N . 29.05.60 14.10.85 01.04 88 14.10.85 DR i
—2%. | Swapan Roy, B.5c. e o1 3371760 141085 | 01.04.88 | 141085 DR
32 | LN. Deb Purkayastha e —— — ] 010152 [ 1106353 29.04.87. 1 390485 | PR
2. | Tapas Bhattacharjes, B.ac, —— _21.03561 14.10.85 C1.04.88 | ~ -14.10.85. |. JOR i
-2 Amitabha Bhattacharjee, B.5c. - 26.02.51. 24.10.85 01.04.88 | 24.1085 - DR -
Qﬁw . 03.06.60 | 710186 01.04.88 21.01.86 DR _
—28. | Prabal Chakriborty BA - 01.03.54 38.05.74 29.04.87 22.04.85 PR__ .
-2 | Biloy Thapa, BSc. —— ' 09.02.64 1™ 14.10.85 | 010483 14.10.85 DR N
25,7} Abdus salam Rulumuddin BEc. T T orose 12.10.85 C104.88 | 14.1085 |- OR . —
"‘337'— .gittam gr Oey -1, BSc. . — 3280185 14.1085 | 0lodgs” 14.10.85 | . CP>§ ' -
5321 70Y Gobinda Pay BA T 01.07.43 . [ 09.12.94 130587 13.05.85 '
218 | Ashish K’-lNatWi,'B.Com.- PR '16.03.61 14.10.85 _01.04.85 14.1085 |* DR
%"’LME-IL B.Sc. ‘ 01.11.59 | 14.1085 T 01.04.88 14.10.85 DR
_20. | Samiren Chakraborty, BA 1160157 | 150781 T 13.12.81° 23.04.85 PR
-2, | Annada ch. Roy, 8.5c. T3 mEs 14.10.85 g104.88 141085 71 -~ DR
,.%%_ iheékh Amzad Hussain, B.Sc. - . ' 15.03.50 28.10.85 . C1.04.85 23.10.85 D§
—<83. | P anmoy Dutta, §.5c. - -18.02:62 |- 14 1085 01.04.8 14.10.85 DR . -
2. | Kamaniya Bhattacharies 5.5C S1.12.60 | 14’1002 01.04.88° | 14.10.85 DR | On Deputation with NEPZ, NOIDA
5. T Abhijit Bhuyan, M.Com. T 10862 14.10.95 01.04.88 | 12.10.85 | - DR ' ‘
—5. | Bijen Lynqgdch (S1). A — 1 290735 04.06.80 | 01.04.88' | 141065 DR
7. |JaharKar, B.Com. -20.12.50 121085 | 0104 85 14.10.85 DR
28, | Ataru noy Choudhury B &2, ' 3¢.11 51 141085 10458 14.10.85 CR
29, [Utpal Bhattacharjee, B.Com 1 12.12.60 14.10.85 19.02.92° 14.10.85 | ©OR
0. | Ms. Tshering T. Brutan (8 BA » 04.03.63 28.10.85 ° | 01.04.88 28.10.85 DR
?/2"2- %W— 01.10.58 |" 143085 T 010483 14.10.85 DR 4 |
—=3%- Rownel Martin Chyna. (S B.Com. | _0d04a7s 14 10 85 N1.04 88 14.10.95 DR e e . ]
~—23. | Manindra Sarania, (ST) 8.Sc. - ‘J-21.CI.60 131085 010488 14.10.65 | OR E-On Deputation with CBN,} Guwahati 4
22 ’&.-‘_%ELSF)_’%-SC,_ ,  Gio3g I 1418085 T goicgsce 131085 | CR i
25, |P.K. Daimary, BA T 01.03.57 14.10.85 01.04.88 14.10.85 DR
pG6. ] Uttam Kr. Bas (5T) B.Sc. 24.10.59 14.10.85 01.04.88 14.10.85 DR
—~ 5247;-’1(9&5.‘1095.' (SC) BA -fﬁ\__\_ 01.02.59 14.10.85 " 751.04.3 13.10.85 DR
5o Bidhu Bhusan Karmakar, (52 T 01.02.61 14.10.85 01.04.88 14.10.85 DR
' &LW | . 080564 14.10.85 01.04.88 14.10.85 DR
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[ o1 | : 02 03 04 05 | 06 T 07 | 08 5
| 240. | Nandeswar Basumatary, (ST) BA 16.08.60 14.10.85 010488 | 14.1085 | DR | i
[241. | Sribas Dhar, (SC), B.Sc. " - 30.09.62 4 14.10.85 010488 | 14.1085 | DR P —i}

242. | Jayanta Kr. Hiwalii, (SC) B.Com. 61.07.60 20.10.85 | ©1.04.88 | 20.10.85 | DR | ﬁj

743. | Swapan Kr. Roy, (SC) B.Com. v~ 20,11.56 20.10.85 010488 | 20.10.85 | DR { R

244. | Rajkumar Bhuminjov Singh B.Sc. 01.07.60 ! 20.10.85 016488 | 20.10.85 | DR [ On Deputation with DR.L, Imphal '~

245. | Paokhokhai Neisial, (ST), BA 010158 | 28.10.85 | 0i.04.88 | 28.10.85 DR l

246, | Hawiun Hackip, (ST), B.SC. - 01.03.59 28.10.85 01.04.88 | 28.10.85 DR ‘

247. | Manik Lal Choudhury, (SC), B.Com A~ 08.01.61 28.10.85 | 0104.88 | -28.10.85 DR

248. )| Shehtinmong Sithou, (ST}, BA 01.03.61 28.10.85 | 010488 | 28.10.85 DR g3

249. | Suminthang Pulamte, (ST) BA 01.03.61 28.10.85 | 010488 |- 281085 | - DR , ‘ H
| 250. | Abdul Kader Zilani, B.Sc. | 10.01.54 06.10.80 | .13.12.81 | 07.0486 | PR~ o . ‘

251. | Meitram Indramoni Singh, B.Sc. | 01.03.61 10.03.86 01048 | 10.03.86 | DR { S A \3{
| 252. | Sankar Pratim Det,B.A. T 01.09.58 | 05.0187 | 050189 | 050187 .| DR 1 - —{:
253. | Santosh Sil, BA. 040156 | 100781 | 13.2.81 | 35428 | PR | - —!
{.7Z54. | Prabir Kr.Sen, B8.Com. T 080160 | 10.03.86 05.01.89 10.03.86 DR I"On Oeputation with CGCEL, R. Um_s»,\,.,?j !

,f_'fss I Manabendra Banik, M.Com. 1716.1059 | 070536 G5.01.82 | 070586 | Db, r —2_fi}
17256, 1 Sujit Bhattachariee, M.Sc. ] 28.12.58 | 12.03.86 050139 | -12.03.86 | oR L it
. {257, | Brajehari Dutia B.A. T 06.11.58 .| 3..07.81 _: 13.12.31 | _i0.08486 | PR i \\3
© {258, | hNgairanghan Sanalal Singh, B.5c. T 61.03.60 | 1003.86 | 010489 . 10038 | DR T
[ 259. | Doian Ch.Choudhury, B.Com. | 010166 | 100386 | 05.01.89 "} 130386 | DR B f
" 260. , Th.Madhai Singh,B.Sc. | 030161 | 1003.86 | 05018 | 10.03.86 | DR 1 "'\5

261. | Dulal Ch.Sharmah, P.U. " 01.09.51 | 01.06.74 | 13.12.81 | 11.088¢ H PR | I |

262._| Debasish Chakraborty, 8.Com(Hons.) - | 290459 . 100386 | 0501.89 | 100386 | DR i o~

263. | Basudev Bhattachariee-118.Com 090356 | 270761 | 133281 | 17.63.87 -1 PR T |

264. | Sudnir Ch.Barmen, {ST), HSLC C1C4.50 | 14.03.74 | - 13.12.81 | 1.04.86 | PR ] I

. 1 265, | Kartik Sarkar, B.A.__ - e 10156 1 270781 1 131281 |  1804.8¢ oR, ] T

: \Qé 266. | Nirmal Ch.Sutradhar(SC), B.AAS 07.07.48 032.05.74 13.12.81 . | 11.04.86 PR i .

- 17267, | Ajit Berz, B.5c. - C1.11.56 | ., 14.10.81 13.12.81 14.04.86 PR i —
268. | Sankar Sengupta. 8.Com. 08.03.57 | 01.02.82 0i.02.82" . 10.04.86 PR .| — |
269. | Lakhinath Gogoi, B.Sc. © 7 11.06.57 | * 108.81 24.06.82 | 11.04.86 PR 1 !

 27C. | Khirczuddin Al sahmed, BA T 014254 1 18.12.74 - 25.08.82 15.504.86 | PR . i T~
17271. | Deba Prasad Bora, B.Sc. 011255 | 04.09.81 01.07.82 10.04.86 | PR 1 T

272. | SurathCh. Kalita, 88eC 0103.52 | 110574 , 01078 | 160486 | PR | T~

273. | Kabin Borkateki, 8.A ' T 01.07.56 | 16.08.81 01.10.83 [  11.04.86_ | PR | !

274 | Javanta Kr. Purkayastha ,.P.U. I 010357 | 260975 | 010384 : 070485 | PO, I A —

275. | Chandra Kanta Baruah, E.5¢. - | _01.03.55 | 231181 .| '01.03.84 | 3504 86 } ~BR l' e _?"
737, ! Smt, Sughils Lyngdon{ST), HSLC 351282 | 2309.05 | :0il3.e4 | 07.0%.86 i 3 e ~

277. | Supriyo Chakraborty P.U. 3 P i 12.04.55 | 101175 - | 010324 07.0486 | PR | On Deputation with DRI, Kolkata :

o+ ["278. | Girindra Nath Haloi (SC),B.Sc. ~~ 29.02.56 | 26.09.81 _01.03.84 19.12.86 PR | i
+ {279, | Niranjan Ch. Malakar (SC), BA. ~~ K 12.09.55 | 28.09.81 | : 01.03.84 07.04.86 PR j ‘

280. | Nur Mohammed Sheikh, B.A. 010155 | 21.10.76. | 7010384 | 11.04.86 PR | \,

i \ .
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04 [ 05 06 07 T 08
4 1 27.0781 | oloza T 07.04.86 PR i
S » 91:55 | "12.08.78 01.03.84 110486 | pR A
: -SC. : 1.01.53 04.12.81 01.03.854 10.04.86 PR. : — :
B -Smt. Sibanj iy GWWWW 07.04.86° _PR Cn deputation with CST Airport L
523 | Md. Abdur Rouf B o> . zwww 15.04.86 PR T : ' —
S -2ikash Kar, MA — | 220558 T Se5eas 13.12.87 220487 | IR _,A .
. 'R—-N—Mh T3 15 o y . o T
W%Q&Q&gkx —23.03.51 " 551333 13.12.81 1550085 PR — , S owT
zsgwb"t S2ndra Dokey, (STY .U A0S e 01.02.82 | 370487 PR . ] .
7'~--2:..——-_B?bul Chandra Boro(s BA. : wmg.m.87- 1 PR - : N
290. me 1696 a7 - ~ —] :
BT e . |__1€716.31 01.03.84 3.04.
——=BaK Kr. Dey, B.Sc 28.09.81 03.8¢777 .04, - ——
Mar 19.01.82
S : -_16.11.81 —_—
021181 -
03.12.87 .
51 190335 —
181181 .
[ 15.08.7% —_
0182 | 5105 04, PR — _
< . £2.02.76 | 2ia7.ea 270487 [ - ep T —
‘ 30.06.5 W‘TJWJ\.WE R : —
- e \'.Elzs\s\‘ 28.12.76 | i 0m 84 60687 1 pr —
05— ::: S::mi?%&mon Sx;bvu« ‘ 27.08.50 T 10.05 ye— 21.07.84. | 24.09.87 Pg —
\w : 01.03 59 14.07 79 0108281 | 10.02.88 bt
B -\3‘1’9' ~S2njoy Chetl ~hettri BA : - 4 12.0365 :03.06.88 ) 03.06.90 |~ 03.06 83 DR :l,.
229 | Ramendra Prasad Chanda, B.A - 1501.55 1 .08. .03. ) ]
3 KT N, Shorma e B sy T . —
312 'Ng. RKk- ' : ,

19.11 84 02.06.88 PR’
| 26.12.90 | 35 5ee"

22.12.88 DR On Deputation with DRI, Imphal ,
°1.0385 | 1:06%s 1 PR
W ,

10585 530689 i PR [
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W MINISTRY OF FINANCE -

OFFICE OF THE ASSISTANT COMMISSIONER, IRV
" CENTRAL EXCISE ::: GUWAHAT1 ot e
6TH FLOOR, SETHI TRUST BUILDING, BHANGAGARH, GUWAHATI - 731 005

TELE - (0361) 529435, 529567 FAX - (0361) 520435 L
“E-MAILS - (1) accegau@sancharnet.in (2).cex0603guwahati@rediff.com ’

of . GOVERNMENT OF iNDIA - ﬁn'nexwu~?§
A ’2&

SPEED POST

t

The Additional Commissioner (P&v ).
Customs and Central Lxcise.

Morello Cempound, . -
Shillong=lg, . S

Sir, o ) ‘ ’ ) -

Subject s Representatlion in counection with Esit,
Promotlion, traansfer and posting in the .
grade of Superintendent Gr,'3'=pstt, Order :

CNRL,L39/40024 duted 23009,2002m Regarding,

=X am LOLWdrdiﬂg herewitn repreuentatious receivcd from
;nL tollowing officers. aaurebued to the CommisOloner. Central
wxcise, GQWdhdti at bhillong in connection witn Estt, Promotion,

';rdnsie: ana posting in the gracas of buperintcndent Gr,.,'n'~gstt,

\

‘order no.L39/dOO¢ dated 23.9.2002 for necessary action please,

Le Sixrd Kaldlash Barman, Superintendent,
Lo Shri Binoy Krishna wharma. Superintendent.

.ﬁ*K?'-“”'QA 3, Snri Kamal Narayan Choudhury, Superinteadent ., v

4. Shri Pankaj Kre Bhattacharjee, Superintendent,

Yours Iaithﬁuilj.

@\v‘///////1;6327

Dsve bl DNe dasce ( B.C. SARMAH )
2l fs cdoos M Q ADMINISTRATIVE OFFICER
‘ . - ‘ . L

e d -
b



" The Commissioner (By name) e
Cenfral Excise,
Guwshati at Shilleng,

EXS

(Through Preper Channel)

Suh:-Representation in conntection wich Esti, promotion, transfer and
posting in the grade of Superinicndent Gr. "R, st Order ‘
No. 13972002 dt.23.9.2002—Reg,
Sir,

Kindly refer to my representation dt. 251 0.2002 in connection with the aboyve
mentioned subject; submitted through the ~ Asstt Commissioner. Central xeise.
Guwahati vide €. No. TI(3) /ET2001/7 904 161 | 2002.and advance copy subimitied
to your honour on 30.10. 2002, LR

That Sir, in my saicd representaton de 25102002 it was mentioned that as per
existing prometion rules the Inspectors uo to SLN0.142 of the senjority list of-
“ommissionerate should have been promaoted

Inspectors as on 01.4.2002 of Shillong ¢
to the grade of Superintendent Gr "B in the Estt. Order No. 13972002 dL23 9,200
and since my name has been placed at S| No.134 of the said seniority list. 1 should also
he promoted to the grade o f Superintendent Sr. "B”.

That Sir. for implementation of e Sipreme Court Judgement in the case of
RK. Sabharwal Vs. State of Punjab as wel! as 1.C. Mallick Vs. Ministry of Railway,
the DP & T, Govt. of India had issued Deptts Q.M. No.36012/2/96-Estt.(Res) dt. 2"
July, 1997 to mtroduce reservation roster Jor making adjustment. appointments of
candidates belonging to SC¥/STs/OBCS which were made on merit(and not owing to
reservation) so far as direct recruitment is concerned.

That Sir, the recently published  DP&T. Govt of Indin's Q.M.
N0.36028/17/2/(X]) Estt. (Res) di.11.7.2002 in respect ol treatment of SC/IST
candidates promoted on their own merit in te reservation rosters is the clarifl cation of
the <aid DP&T's O.M No. 36012/296-E:1t (Res) dt.02.7.1997 m case af SCUNT
candidaies promoted on their owit merit. Since. the promotion to the grade of
Superintendent Gr."B” effected vide Fstt. O-der No: 13972002 dt.23.9.2002 was neof
gr their (vn meerit, betd, on sertiorify-crsi=fitness ovly. Sa, the said clarificafion in
DP& TS QM. di T1.7.20024s not applicatle.

‘That Sir. 6l date neither any order(s) for promotion nor a line of reply 1s
received from vour goodsell. so, [ once azain request vour honour fo kindly pass
necessary order? orders for my nromation e the grade of Superintendent Gr .13 with
effect from 23:9.2002 on the light of the abeve mentioned (acts.

Yours faithfully

bl

wxg‘m z b ST
2 | (KAILASH BARMAN)

INSPECTOR

/l CENTRAL EXCISE
| GUWAHATL
fAwo
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4 JE The Commissioner, . o
- Central Excise, | 3 L
- Shillong. | | o 4

(T irough Proper Chanhel)
Fistt. Promotion, transfer and posting 1 the

- Sub Represent&on in connection with
~Order reg Estt Order No. 13972002

" grade.of Supenntendent Gr."B"
dl 23 9. 2()02

- Sir.,f'. - |
1 hdve the honour to st'lte the fo‘lowmg 1ew lmes for favour of your kind re-

: con51derat10n and favorable order/ora ers.

Thaf SLI' 1 am an Inspector of Ce niral Excnse Slullong Commissionerate, joined

2.7.1984 and my name has peen placed at serial no.134 in the seniority list of
sionerate. Recently 149 Inspectors were

"B" vide your Estt. order no. 139/2002

on 1
inspectors as on 01.4.2002 of Shillong C\ ommis

promotcd to the grade of Superintendent Gr-
| dt.23.9.2002 wherein my name did not hgure Wi
no.134'in the said seniority list of I msp( ctors.-

Thai SLr as pcr e‘ustm,v principles of rescrvation for SC/SI candxcldt out of 149
posts; ST will get 11.17 =11 posts and SC will get 22 35=22 posts @ 7.5% and @ @ 15%
respectively and the total post for SC/S't candidate vmuld come to 11+22=33 posts. The

detaxls calculatlon in this regard is shown below —

1 Total pos*t 149 total ILSCI’thIOH for SC ¢ and S Fls 11+22‘3'3 posts. For general
' (unresened) 149-33=116 posts..

2. . 08(eight) Inspectors were nat promoted frem senal No 1,2,37 57,61,90,108,and

ial No. of the said senionty list will confinuc

1109 of the said seniority list. Hence sen
N0 11()+8 124 for promotion.
\\%\- Nos. of ST candidates had hgured within SJ. No 1to 124 and hence quotas for
§ \ SI11 Nos posts) are adjusted. They are shown below as per SI. No. of the said
)ﬁe‘ jority  list and serial No. of promotion order dt.23.9.2002 within bracket
, } 9(1),10(8).33(30),34(3 l) 35(32),38(35),39(30), 83(78),85(80),86(81), 87(82),
s 0\0 fence SLNo. of the said senionity list will continue to 124+11=135 for promotion.
~ OG(SL‘{) Nos. of . SC condidates have figured within S1 No.1 toI35 of the said
" senionty list and hence 6 Nos. ¢ .ndidates from SC quota arc adjusted. They are
" shown below as per SI.No. of the said seniority list and SLNo. of said promotion
order within bracket-37(34). 69(64),82(77).84(79), 121(113), 137(114) Hence
sl No ‘of the. seid seniority list will continue to 135+6=141 lor promoiion.
5. . OneSC candidate has figured at SLNo. 140(S! No.115 of promotion order) of the
| U sad samon(v list. Hence total (7(seven) candidates from SC quota are adjusted

" swithin SLNo.1.to 142 of the saiid seniority list.
- 15No.(22-7= 1’)) SC candidates wiil come up ¢ after SI. No, 147 of the said scmontv

- list But in the said Estt order dt 25.9.2002, SLNo. continued up to 121 of the said
. seniority list only and all the SCAST candxdatm were! takcn up for promotion afler

: j~Sl No. 121 af the said scmonty list. -

(;WZZ“’“J z—& ’4%

<§>", ~

Contd.... P2

ithin it lhough my name is placcd atserial

o



-
o \
AJgo as iy name has been placed ut §]. No.134 of the <aid seniority list. so 1 should also - @ "
presumably he promoted t0 the grade of Superintendent Gr. "B" but L have been deprived A~
~ of getfing such promotion and my name did not figure in the said Estt, QOrderNo. 13972002
- dt.23.9.2002 . A |
~That Sir. it is reliably leamnt that the circular O.M No. 360 28/1 "//’?.(X[)Eslt.([{cs)
4t.11.7.2002 of Deptt. of Personal and Training in respect of adjustment of SCIST.
candidates promoated on their merit has been followed for the said promation order. The.
- subject matter of the said cireular dt.11.7.2002 is "Treatment of /ST candidates
. promoted on their GwWn menit in the reservation Rosters”. It is nothing but a clarification
of DOP& T's O.M.No.36012/2/96--Estt;(Res) dt.02.7.1997 in connection with SC/ST
candidates promoted on their own merit. The contents of the O.M. dated 11.7.2002 of the

DOP&T are reproduced as under- .

" The undersigned is directed (o say that this Department has Deen receiving
references fron various Ministries ¢c. regarding adjustment of SCST candidates
fofr merit In the reservation, Rosters introduced vide DOPT'S OM

promoted on 1
No.36012/2/96-EstL (Res) dated 02. 7 1997, While it is clear from the OM dated

02.7.1997 thai the SC/ST/OBC candidates appainted by direct recruitment on their owm

merit and not owitg 10 reservation will be adjusted against unreserved points of the

 reservation Roster, doubt has been raised among SC/ST candidates promoted on their
~ own merit." Ithas been clarified in the said OM dated 11.7.2002 as under-

" It is hereby clarified that ([) The SC/8T candidates appointed by promotion
to reservation: for relaxation of qualifications will not
the reservation roster. They will be adjusted

on their own merit and not owing
_ be adjusted against the reserved point of
against unreserved PO cevenaes e A

| It is clear that the name of Inspectors

for consideration for promotion t0 the grade of Superintendent Gr."B" are not based on
their ownmerit. Alsc the candidates promoted 0 the grade of Superintendent Gr."B" and

figured in the Estt. Order No. 139/2002 dt.23.9.2002 are not based on their merit as there

vras no Departmental Bxarnination / Limited Departmental Examination or other wise
to determine their merit. It is purely based on seniority — cum-fitness only which is
evident from the said seniority list itslf prepared as on 01.4.2002 for inspectoss. On the

basis of the said senionty list, promotien 10 the grade of Superintendent Gr."B" has been

figured in the seniority list as on 01.4.2002

effected with cut any Departmental examinatio/ Limited Departmental [Examination of
otherwise . So the principles of reservation for
 circular/ OM dt 11.7.2002 of DOPS&T is not app
135/2002 dt23.9.2602.

Itis, therefore, pray

SC/ST candidates clarified in the said
licable in the said Estt Order No.

ed before your honour o kindly go through all the facts and
figures mentioned above and. to consider my representation on the said matter and to
[ ass necessaty order/orders for ry promotion fo the grade of Superintendent Gr. "B" with
‘effect from:23.9.2002 on the light of the above mentioned facts.

Waitih'g for a line of reply from your googselt.

finclo--1. Copy of Estt. Order No.139/2002 - )

dt23.9.2002 | | Yours fuithfully
2.-Copy of seniority list of Inspectors - ' » e
as on 01.4.2002 ’ L ‘?‘Ww\w
3. Copy of circular OM No.3G012/2/96 ( KAILASH BARMAN)
" Estt.(Res) dt.02.7.1997 of DOP&T. INSPECTOR
4 Copy of ciroular O.M No.36028/1 7/2(XD)- CENTRAL EXCISE
GUWAHATID

- Estt(Res) ¢ 11.7.2002 of DOP&T
Total Q. jE‘Ef':)rlo.s-hccts. ’

Als



Vo, . 38
Albe Commisgioner,
" Cetral Excise,
Shillong.

(Through Froper Channel)

Sub-Representation 1 connection with Estt. Promotion, transfer and posting in the
grade of Supc:n’,rrtendc‘nt Gr."B" —Order reg. Estt Order No.139/2002 |
) dt.23.9.2002. * | . | .
oS - . | | :
" ] have the honour to state the following few lines for favour of your kind re-

J

consideration and favorabie order/orders. ’

That Sir, [ am o1 Inspector ol Centrnl Excise Shillong Cm‘mnis,&;icjn.crnjtc; joined
an | o g and my name has been placed at serial not2F in the senionty Let of Inspectors
as on 01 .{}_.2002 of Shillong Conumy ssionerate. Recently 149 Inspeclors were P romoted
(o the grade of Superintendent Gr- "B vide\y‘qur Esit, order no.139/2002 dt.23.9.20072
wherein mv name did not figure within it thouglh my name is placed at serial no-y g n the
<aid seniority list of Inspectors. . o o

' That Sir, a5 per existing principles of reservation for SC/ST candidates, 'out of 149
posts, ST will get 11.17 = 11 posts and SC will get 22.35= 22 posts @) 7.5% ond @ 15%
respectively and the total post for SC/ST condidute would come 10 11:+22=33 posts. The
details calculation in tus regard is shown below -~ ‘ - :
1. Total post ~149, total reservation for C nnd ST is 112237 posts. For general

(unreserved ) 149-3 3=116 posts. ' ' ‘

- 08(cight) Inspestors Wee not promoted from sopial No.1,2,32,57,0] 90,108,and’

ceriol No. of the. said senionty list will continue

5\.)

.

109 of the sud sepiorty hst Hence
to 116+8=124 for promotion. | |
1] Nos. of 8T candidates had figured within SI.No.1 to 124 and hence quotas for
ST Mos lu"xﬁfsﬂ are ndjusted. They are <own below as per Sk No. of- the said
S WS TR e wilin brosket

D

mqnuuu«nqimpjauiﬂi!u A e R R
9(/)10(8)3ﬁ(}01&4(il1ﬁ5\E}Llu(iﬁLJW(1nynj(fuﬁﬁn(uuLﬂhgﬂ3LH?(QQL

Hence SiNo, of e sud sertionily lishwill continue to Pt L= 145 or promoiul
4 06(six) Nos. of SC candidates have figured within G| No.l (0135 of the said
senjority list and hence 6 No candidates from SC quota B¢ ad] usted. They are
dhown below as per SLNo. of the said seniority list and SLNo. of sad promotion
arder within l_‘-)n-u;kcrt—ﬂ'l(;'.f’a"})169(6&1),82(’/'7)-,‘84("/9),121(l13),132(114-) Hence

N : | o : o L o L ;;".',<-‘\: .
o One 50 vandidede T g ond al Gl bia, B Cob Ui Dk prim e m;l;ﬁf? Pl i
said senionty list

within 51 No. 1 te 147 of the suid senionty list .
0. 15 Nos..(22-7=19) of S0 candidaics will came up aller SLiNo. 42 ol the sald
seniority list put in the said Fsik arder d1.23.9.2002, 5| No. continued. up to 121
o the said senierty ligt only and all ihe SC/ST candidates were taken up for
‘promotion after 51 No. 121 al the smd septonty hist, . . |
g principles of recervation for SIC/ST candidates and
{

upce otal Y7(sove 1) euididikes T TR TR RIS s

That Sir, 85 per otk
dutails caleulation showi b idently clear that the candidates (gured up (o serial
g iy ) £ Superinten dent Gr.-

Mo, 142 af

u}3ll’ i
Mé*u( 7 €e K Conid.." P/

1.7 o ) e g5
by e i e S T o vy 70y T 0y
meohd gelpiat pofien fo e gradc 0

1. . ) = e
the sald SEMCIY



‘ Ai sa as my name has been placed at 51 Mo,
' ;’f.msﬁnmbly be promoted (o the grade of Superintendent Gr. "B but Fhave been dr*pnvul)\'
- /of getting such prometion and miy name did pot figure in 1 the seid Fstt, Order No. ")/2()0)

3

(9 of the said senionty hst, so 1 should dso

J1.23.9.2002 .
‘ That Sir, 115 reliably learnt that the cirouiar O No. 360 28/17/2(X1)LE: xt 2es)

L6.11.7.2002 of Deptt. of Personal and Training in respect of adjustment of & Sl

candidates promoted on their merif has been followed {or the said promotion mdu* The
subject matter of the said circutnr dt,11.7.2002 is Treatment of SC/ST c,,mdldalcs
promoted on their mmnmxim he rwxvnmni osters”. 1tis nothing but a clarification
of DOPE T's O.M . No.36012/2/96-Esit. (Res) d602.7.1997 in connection with SC/ST
candidates promoted on their owi merit. The contents of the Q.M. dnfed 11.7.2002 ol the

DOP&T arc reproduced as under-

" Vhe sndersigned is divected (o sap that shiy Depirtmenit fis been receiving
references from various Miristeles oo vegardiug adfresirnent of SC YNT candidates
1

promioted on dhelr merlt 2 fiw f'z'.s'.:!'.?""i'(w‘f y Rosiery Introduaced vide D(){’I s OM

No.36013/2/96-Estt. (Res) dated 02, 7XII7. Wihile it s clenr from {e M dated
02.7.1997 that ke SCST/OBC carndidaies apy roirded by direei recruitiient on heir own
meerit and nof owing v reservation wifl e adjasted ogain o unreserved poinis of the
reservation Rosier, doubt kas bean raised wimong SCNT candidates, promoted o lieir

awn meerit." It has been clarfied m the. %md OM dated 11.7.2002 ss under- |
ST can Sidates appointed By promation

W Ji s hereby ofarified tfrar {1}
on their ot meril aad rod owing fo reservalion for re faxaion of qm!ymﬁ‘[rms will not
be adjusted against i e reserved point of the resery lion w;;f/ . They will be mljmla'd’
aﬂamsz (areserved Ppoilis oo e

" tis clear that the name oi Inspectors |
for consideration for promotion to the grade of Superintendent Gt "B are not based on
their own merit. Also "d'wundui Hes u,\ww od 0 the grade of Superintendent Gy and
o, 1392007 dea 3 2. 2002 are not based on their manit as there

ﬁgureﬂ in the Bt Order
Was no De; yattments  Ex Oil‘xii’ii}i}(‘:l’l [l d Depar tmental Bxamination or olaer Wise

to detenmine their ment st s purcly Tesed onsenio nw - cum-fitness only which 1s
cvident from the said seniority list isell pre pav g on 7(\)1, for Ingpectors. On the
et 1 _)u R
basts of f the said seniornty L >(, OTOIICHr ) (o 1e grode uf Supenntendent Gr."B" has been
effected with out any Dep wimental ¢ sanune tor/ Limited D< yartmental Fxamination or
nmuplm of re crvetion for SC/ST candidate o5 clanlied in the sad

e od i the seniority list as on 01 4 2002

otherwise . So the )
cirewlar/ OM  dt 11.7.200% of I 2P&T 15 not zxppurfbiv in the said Bstt. Order No.

139/2002 dt.23 3.2'07 |
tis, thercfore, prayed Lelore your honour (o kindly go through all the {acts and

figures ment toned abave w il to coti Mu my e mcwnmfw» on the sawd madter :md .10

piss necessary arderforder. for my promotion to the grade of uupmmmd" it G B" with

eflect from 23,9.200 12 or the lig shi ol the nboy e mentioned fets. p
Wt uw far o line ol reply tram your poodscil.

i

. ) S N O/
Enc!o -1. C Oz)}' "15 g S11 {/Iflx U 1 .(, IR ,,’\K Lo - ., e
di n39.2002 : : Vours fathiully,

C‘Op/ of senionty ;tm of Inspector

2 I“";‘:i'.‘;:;'i';

v



ko
The Commissioner,

‘Central Excise, | P
‘Shillong. | o

* (Through Proper Channel)

Sub:-Re plc%ntahon i connection thhl (. Promotion, transfur and posting n the
grade of Superintendent Gr. 'l“"' COrder reg, Bsit. Order No. H‘)/Z(J()Z
d1.23.9.2002. ‘

Sir, ‘

}l have the honour to state the tollowing few fines for favour of your kind re-
con*;idf* aton :mf‘i favorable arder/orders. |

That Sur, Lam an Tnspector of Central e e Shillong Commissionernlc. joined
on and oy name has been ph aced at serial no in the sentority list of Inspectons

ns on 01.4.2002 of Shallong € ammissionerate. 12eeenily 149 Inspecturs wei nromoted
i 22.9.2002

N O s 0

(o the grade of Superintendent € e "l—,f‘.. widayour Fsii arder no 12977002
wherein my name did not figwe \u(’xin it though oy name is placed af sofid e i the
said seniority list of !rwpu 107S. |

That Sir, as per existng principlés of reservation fon SCIST candidates. out of 149
sosts, ST will get 11.17 = 11 posts ¢ and SC will get 22,35 22 posts (1 1.5% and (@ 15%

respectively and the total post Tor SC/ST condidate would come to 111222733 posts. The
Jetails caleulation in this regard 15 shown below - '

1. Total post 149, total reservation for SC and ST is 11+22=33 posts For general -
. (lmw“"‘t\'u} 149-33=116 nosts. '

o 1R(uihty nspectors werc | not P‘Hm"' o from seral Ne 12257010 20,108 and
109 of iizt;:: <oid senionity fist. Vence sruial Mo, af the maid sepiority listwill continue
(o 116:8=1 24 for promotion. _

3. 11 Mo, of 51 sandidates had figured within 51 Ne. o 124 e henee guotas for
STCLT Mos posts) aye: whjuisted. They are shows M?t:‘.-\»‘ i par LMool e snid
copsianity Tit and soriad Moo of promofion ais der 462392000 within heacket

JRS (33503800 '\’.‘f(ff‘t?if}'fj_.??',f‘-‘a\"’ 30,45 (B RTIRL
SN s seniority list will continue (o 124 s oy }‘v’l"'.':.i'l_!!.j\il(f)l).

b 060G Mos of N copdidates Bave fieuead within 81 Ne.t oo of the sud
seniority Jist and honee 6 De epnehiinen B el are odjusted. They are
shown below as per BN, of the soid senionity listand SLNo Af said promotion
arder withun bkt 3703 A(‘ 1. -1,;\ AT f{"/”_';'*\;,“’ TR ity Hencee
Sl AT o prometion.

v E.‘j» Al prontion odeny of the

i daten frorm B0 gueta e adpasted

Py
e
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,A;f: -+ Also as my namc has been placed at $1. No. 136 of the said senionity list, so | should 4l

“presumably be promoted! to the grade of Superintendent Gr. "B" but | have been deprived
' =of 'gctﬁ'ng such promotion nnd my neme did not lipwre in the said Fstt. Order New ] 39/2002
d.23.9.2002 .- | |
. - That Sir, itis reliably leamt that the circular O M No. 360 28/17/2(X)Estt.( Res)
.t 11.7.2002 of '.Dcptt of Pérson:l and Training in respect of adjustment of SC/ST
~ candidates promoted on their merit has been followed for the said promotion order The
subject matter of the said circular dt,11.7.2002 is "Treatment of SC/ST candidates
. promoted on their own merit ity the reservation Rosters™. Itis nothing but a clanification
i J - of DOP& T‘S'O.M.NO.B()OI2/7/9<'iv~Eslt.(Rcs) dt.02.7 1997 in connection with SC/ST
D candidates promaoted on their own merit, The contents of the O.M. dated 11.7.2002 of the
- DOP&T are reproduced as under- .
" The nudersigned is direc fed o say thet this Department has been recei ving
references from various Ministrics ete. regarding adjustiment of SC/ST candidates
. promoted on thely merit I the reservafion fRosters Intraduced vide DOPLYs oM
Ne.36012/2/96-Fsq, (Res) doted 92.7.1997, 1White o iy clear frome the OM dated
0271597 that the SC/ST 7QBC candidotes appeisted hv direct recrustment on their own
merit and nof owipg fo reservation will be adjrsted apainst unreserved points of the
reservation Roster, doubi has been raised amae SC/NT candidates iromoted on tielr
. oW merit" Ithas heen clantfied in the said OM dated 11.7.2002 as under-

" Nis hereby clarified thaz () The SCAT candidates appoirted by promotion
en their own merit and not owin g o reservation for relaxation of qualifications will not
be adjusted agairst the reserved point of the reservasion roster. They will be adjusted
against ursreserved points.......... . " ‘ :

Itis clear that the name of Taspectors figured in the seniotity list as on 01.4.2002

for consideration for promotion to (e grade of Superintendent G "I are nat bivied o

their own menit. Also the eanndidates promoted to the geade of Superintendent Gr 13" and

figured in the Estt, Order No. 1 392002 d16.23.9.2002 e not based on their merit a5 there

wasno Depastmental Fxamination # T imited Departmental Tixamination or other wise

. to determine their merit. It js purcly based on senionity - com-fitness only whieh iy

_ evident from the said seatotity fisCitsell prepared as on 074,200 for Inspectors, On the

brusis of the said sentonity [ promotion (o the gride of Superistindent, Gr 12 has heo

ellected with out any Departnenty examination: Limited Departmentd Fxamination o

otherwise . So e principles of reservation for §O/57 candiiies cluificd in the said

arcular/ QN di 11.7.2002 W DOTET is not applicable in the sl Listl, Order No.
1392002 d1.23.9.2002, A

Itis. theretore, praved befon: vour honour o kindly go throuph & the Giets and

ligures mentioned ahove and o consider my representation on the said mudter and (o

piss fecessary order/orders thy y premolion to the prade of supernfendsng Gr "B witl;

elizet fon 2392007 on i il of the ahove mortioned g

T g

S
e T AT

. Waiitag Lor a lige ol ieply Do vonur poadselr
! Enclor-1 Cony of Tisit. G e 1002 .
i de23.92002 Vo fithfolly,

2N AT " | R
2 00py of wemionty ot o Ine e torg
L - l

ag on 01400072 ' )
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S CRes) 807 1607 o AT (S PCTOR ,
oCapy of civenlng €281 sy RN VS BTN CEMTRAL LN O
PRy Qe i) oo PP : C A A v s
(oo R L R IYEAY,
ns - \



The Commissioner,
Central Excise,
- Shillong.

(Through Proper Channel)

Sub:-Representation in connection with Estt. Promotion, transfer and posting in the
grade of Superintepdent Gr."B" -Order reg, Estt. Order No. 139/2002
dt.23.9.2002. '
Sir.

I have the honour to state the following few lines {nr favour of vour kind re-
consideration and favorable order/orders. '

That Sir, [ am an Inspector of Central Excise Shillong Commissionerate. joined
0n2g.)-grand my name has been placed at senal nof33 n the semonity list of Inspectors
as on 01.4.2002 of Shillong Comnussionerate. Recently 149 Inspectors were promoted
to the grade of Superintendent Gr- "B"X-, ade your Bstt, order no.139/2002 dt.23.9.2002
wherein my name did nat figure within it though my name is placed at serial no.133 in the

said seniority list of Inspectors.
That Sir, as per existing principles of reservation for S(“/S [ candidates. out of 149

posts, ST wall get 11.17 = [ posts and SC will get 22.35= 22 posts (@ 7.5% and i@ 1 5%

respectively and the total post for SC/ST candidate would come to 1 142233 posts. The

details calculation in this regard is shown below -

1. Total post 149, total reservation for SC and ST is 11+22=33 posts. For general
(unreserved ) 149-33=116 posts.

2 O‘i(’u'ght) Inspectors were not promoied from serial No.1,2,32,57.61.90.108 and
109 of the said seniority list. Hence serial No. of the said sc‘m(ml\ list will continue
to 116:+8==124 for promotion.

3. 11 Nos. of ST candidates had figured within SL.No.1 to 124 and henee quot 1 for

ST(11 Nos posl.s) are adjusted. They are shown below as per S No. of the said
senjority list and serial No. of promotion order dt.23.9.2002  within - bracket.
9(7).10(8).33(30).34(31),35(32).38(35).39(36).83(78),85(30).86(8 1).87(82),
Hence SINa. of the said senjority list will continue to 124+11=135 for promotion.
4. 06(six) Nos. of SC candidates have figured within SL No.T to135 of the said
seniority list and hence 6 No candidates from SC quota are adjusted. They are
shown below as per SINo. of the said senjority list and SLNo. of said pramaotion
order  within bracket-37(34).69(64).82(77).84(79).121(113),132(114) Henee
SLNo. of the said senjority list will continue to 135+6=141 for promotion.
One SC candidate has ligured at SLNo. 140 (SLNe. 115 of promation order) of the

LA

said seniority list. Henee total 07(seven) candidates from SC quota are adjusted

within SLNo.1 to 142 of the said seniority list.

6. 15 Nos (22-7=15) of SC candidates will come up after SLNo. 142 of the said
senicyity list But in the said Estt. order dt.23.9.2002, SENo. continued up to 121
of the said senjority list only and all the SC/ST candidates were tiken up for
promotion afler SENo. 121 of the saic seniority st

That Sir., as per existing principles of reservation for SC/ST candidates and
details calculation shown above,it is evidenth: clear that the candidates ligured up to serial

No. 142 of the said senionty list should get promotion to the grade of Superntendent Gr.-

”}:3",
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Also as my name has been placed at SL No.133 of the said senionty Iist, so | should alse-
presumably be pramoted to the grade of \upumluulem(n "B" but T have been depnved
of getting such promotion and my name did not Ggure in the said Estt. Or derNo 13972002

dt:23.9.2002 .

That Sir, it is reliably leamt that the circuiar O.M - No. 360 28/17/2(XDEstt.(Res)

dt.11.7.2002 of 1]
candidates promoted on their merit has been followed for the said promotion order.

subject matter of
promoted on thetr

eptt. of Personal and Training in respeet of adjustment of SC/ST
The
the said circular dt.11.7.2002 is "Treatment of SC/ST candidates

own merit in the reservation Rosters". 1t is nothing but a clanlication

of DOP& T's O.NI No 36012/2/96-Fstt, (Res) dt.02.7.1997 in conneetion with SC/ST

candidates promat
DOP&T are repro
" The une

~d on their own merit. The contents of the O.M. dated 11.7.2002 of the

duced as under-
ersigned is directed to say that this Department las been receiving

references from various Ministries etc. regarding adjustment of SCGST candidates
promoted on l!wf(' merit int the reservation Rosters introduced vide DOPT's OM
No.36012/2/96-L5t1. (Res) dated 02.7.1997. While it is clear from the OM dafed
02.7.1997 that the \SC/ST/OBC candidates appointed by direct recruitmment on their ot
merit and not owing to reservation will be adjusted against unreserved points of the
reservation Roster, doubt has been raised among SC/ST candidates promoted on their
own merit." 1t has| been clarified in the said OM dated 11.7.2002 as under-

" [t is hereby clarified that (1) The SC/ST candidates appointed by promotion
on their own merit and ntot owing to reservation for relaxation of qualifications will not
be adjusted against the reserved point of the reservation roster. They will be adjusted

against unreserved poinls............ ;
It is clear that the name of Inspectors figured in the seniortty list as on 01.4.2002

for consideration for promaotion to the grade of Superintendent Gr."B" are nof bascd-on

their own merit. Also the candidates promoted to the grade of Superintendent Gr."B" and
figus ed in the Esttl Order No.139/2002 dt.23.9.7002 are not based on their ment as there
was no Departmental Examin: wion / Limited Departmental Examination or other wise
to determine their menit. It is purely based on seniotity - cum-fitness only which i
evident from the said seniority list itself prepared as on 01.4.2002 for Inspectors. On the
basis of the said seniority list, promation to the grade of Superintendent Gr."IM" has been

effected with out
otherwise . So the
circular/ OM  dt
13972002 dt.23.9
o Itis, theref
figures mentioned
pass hecessary ord
effect from 23.9.2
Waiting for

3

Enclo:-1, Copy of]

nv Departmental examination/ Limited Department: al Examination or
principles of reservation for SC/ST candidates clarified in the sad
1.7.2002 of DOP&T is not applicable in the said Estt. Order No.
2002.

we, praved hefore your honeur to kmdl\/ go through all the facts and
above and fo consider my representation on the said matter and to

erforders for my prometion to the grade of Superintendent Gr."B3 with

002 on the light of the above mentioned [acts.

a line of replv frony your goodself.

Fstt. Order No.139/2002 _
002 : Yours faithfully.

2. Copy of
ason 01,

3. Copy of
-Fstt (Re

4. Copy of
Fsti(Res,
Total -4

senjority list of Inspectors Oy .

42002 e ltof o2

circular O.M No.36012/2/96 ( KAMAL  NARA yAN
INSPECTOR

$) 1.02.7.1997 of DOP&T.
cireular QNI No, 2(»()78117/“()(1)
) 11.7.2002 ol DOP& r

1. no.shects.

CENTRAL EXCISE
GUWAHATES

ﬁ‘";‘ S T ~

C HO UDHURV)
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'_'ffj'. ~"I'heCommlssmne1. R o o o
| R _CentralExcnse, | T R o
S Slnllong |

. ."(I'hrough Proper Channel)

| " . .f 'Sub RPpresentatlonmconnecmn w1th Estt Ptomouon, tmmfer and posung in the
e grade of Supermtendent Gr."B" Order reg. Estt Order No. 139/2002
L ) dt 23. 9 2002 o .
o hme the ho'rour to state the follovmng few es for favour of your kind re-
mlderauon and favorable order/orders. -~ — :
~That Srr 1 am an Inspeetor of Central Exclse S]ullong Comrmssronerate Jomed |
- oon 25 J,sz”md my name has been placed at. serial no 124 ini the seniority list of Inspectors -
- ason 014 2002 of Shillong Comnﬁssxonemte Recently 149 Inspectors were promoted
.t the. grade of Supenmendent Gr- "B" vide your Estt. order n0:139/2002 dt.23.9. 2002
- whereinmy. name did ot ﬁgure within 1t though my name is placed at senal no.. i the -

sard seriiority list of Inspectors. . . -
- .. That:Sir, as per existing princ: iples of reservation for SC/ST candrdateq out of 149

1 posts, ST will'get 11.17.= 11 posts and SC will get 22.35=22 posts @ 7.5% and @ 15%
pectlvelv and the total postfor S$C/ST candidate wa uld come to 11+22—33 posts The -

. dctalls calculation in this regard is shown below — :
1. Total post 149 total reservation for SC : md ST is 11+22-—3'% posts For general

S _*{unreserved) 145-33=116 posts. - .
2 08(e1ght)‘lnspector< were not promoted from serial No 1, 2.32,57,61,90, 108 and
109 of the said. semonty list. I1enoe senal No. of 1he saxd semoqty hst w1]] oonbnue o
ot 116+8=124 for promotion.
300 11 Nos: of ST candldates had ﬁgured wuhm Sl No 1 to 124 and hence quotas for' ‘
" ST(11 Nos posts} are adjusted. They are shown bélow as per SL. No. of the said
. seniority ‘list and serial No. of promotion order dt.23.9.2002  within - bracket.
 9(7),10(8),33(30),34(31),35(32),38(35).3936); 83(78),85(80),86(81).87(82), .

. Hence SINo. of the said seniority ist will continue to 124+11=135 for promotion.

T4 06(six). Nos. of SC candidates have ﬁgured within: SL No.1 t0135 of the said

;.g;-,‘f.a-.-rsho\m below as.per ! S1:No. of the said seniority list and S1.No. of said promotlon B
1 ,"forder wrthm bracket-37(34) 69(64),82(77),84(79), }21(113) 132(114) Hence
. SLNo. of the said seéniority list will continue to 135+6=141 for promo’aon o

. 0neSC candidate has figured at SI:No. 140 (SLNG, 115 of promotion order) of the -
o osad seniority list. Hence total 07(seven) candidates ﬁ'om SC quota are adjusted
R “Swithiin S1. No""l‘ﬁ?_to 142;0f the said seniority list. - -
6 15" Nos..(22- -7=15).0f:SC candidates will come up' after Sl No.142 of the said
- »semonty list But in the sa1d Estt. order dt.23.9.2002, S1.No. continued up to 121
B " of the said semonty Tlist on]y and all the SC/ST" candrdates were taken up for « -
. : promotion after SINo.121 of the said semonty bst: = -
That Sir, as per | exrsung principles of reservation: for S.C/ST candldates and

L 'detmls calculauon shown above,itis cvidently clear that the candidates figured up to senial .
- No. 14{2 ot‘ the sard semonty lmt should get promotmn to the gmde of Supenntendem Gr -

' . "B"

% R

U seniorty: list: and hence 6-No candrdaies from SC, quota are adjusted.. They are -
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& }L f A{lso as my name has been placed at L No 32401" the saxd semontv list. so I should alser.
‘ ""7/ | )u:sumably be promoted to the grade of Supermt endent Gr. "B" but I have been depnved' .
- of getting such pro*notlon and my name did not hgure in the said Eslt ( )rderNo 13972002
dt. 73 92002 . |
- That er itis rehably leamt that the circular O.M No 360 28/1 7/2()(1)Esu (Res\
ot 11.7.2002. of Deptt. of Personal and Training 1 in respect of adjustment of SC/ST
o(mdldatev promoted on their merit has been followed for the said promotion order. The -
- subjecf matter of the said circular df,11.7.2002 is "Treatmeént of SC/ST candidates
- promoted on their own metit in the reservation Rosters”. It is nothing but a clarification
of DOP& T's 0.M.No.36012/2/96-Estt.(Res) dt.02.7.1997 in conn\,ctlon with SC/ST
- candidates promotcd on their own merit. The contents of the O M dated 1 1 7 2002 of the
- DOP&T are reproduced as under- o
. : " The tmdemgned is dzrected o say tlzat this Department has been receiving
o rqfereuces fram varieus Ministries etc, regardmg adjustment of SCST candidates
~ promoted on their merit-in the reserv étlon Rosters introduced vide DOPT's OM
No. 36012/2/96—Estt. (Res) dated 02.7.1997; While it is clear ﬁam the OM da!ed
- 02.7.1997 that the SCST/OBC wft(hdales appointed hy direct recruitment on their own
 merit and not owing 1o reservation will be adjusted against unreserved points of the
- reservation Roster, doubt has been raised among SC/ST camltdates promoted on their -
 own merit" Tthas been clarified in the said OM dated 11.7.2002 as under- .
2 . "Itis hereby clarified that (I) The SCST candidates appoirited by promotion
. on their own merit and not owing to reservation Sfor relaxation of qualifications will not
 be ad]usted agamst the reserved point of tlte reservation roster ﬂzey szl be acyusted ‘

o ‘against unreserved poinis............"
* Itis clear that the name of Inspectors figured in the scmontv list ason 01, 4 2002

- for consideration for promotion to the grade of bupenntendent Gr."B" are not based on
-~ their own merit. Also the candidates promoted to the grade of bupenntendent Gr."B" and
S hgured inthe Estt. Order No.139/2002 d1.23.9.2002 are not based on their merit as there
. wasno Departmental Exammanon / Limited Departmental Examination or other wise
.. to determine their merit. It is purely based on seniority — cum-fitness only which is
. evident from the said seniority list itsclf prepared as on 01.4.2002 for Iuspectors On the
basis of the said seniority list, promation to the grade of Supenntendent Gr."B"hasbeen -
 etfected with out any Departmental examination/ Limited Departmental Examination or
~otherwise . So the prnciples of reservation for SC/ST candidates clarified in the said
~ “cireular/ OM dt 11.7.2002 .of DOP&T is not apphcable in the swd Estt Order No.
- 139/2002 dt. 23 9. 7002 S
. Itis; therefore, prayed before. your honou to kmdly go throug,h all the facts and
o ﬁqures mentioned above and fo consider my representation on the said matter and to
' pass necessary order/orders for my promotion to the grade of Supenntondent Gr. "B" with
- - effect from 23. 9. 2002 on the light of !he above mentioned facts.
| Wamng for a line of replv ﬁom your goodsclf . |

i

!

Enclo:- 1 Copy ofF'ztt OrderNol?9/2002 | S o
©dt.23.9.2002 S - - Yours _ﬁlithfully,

. 2 Copy of seniority hst of Inspectors - . - y 2 | S
A ason0142002 R L R (> 16 007
3 Copy of c1rcular O.M No. ’%6012/2/90 C ,QP,,N Al ku,\MA (}Mfmwsleﬂ, B.
-Estt. (Res) dt.02.7.1997 oi DOP&T. o INSPECTOR _ .
4. Copy of circular O.M No.36028/17/2(X}- -~ = CENTRAL EXCISE
. Estt(Res) dt.11.7. 2002 of DOP&T . _@_I_WAHA'I’I_—_, W

- ]_“.ota].-f;__ll_ ------ -no. sheets



4/5 ——

« {he Commissioner (B ovovwis)
Central Excise,

e} Tt APt
Grivwalati ot sshpilion,

(Through Proper Chinnnel)

Sub-Representation in Conreciion with Esti. amo:’w :, {raz sz er fma’

posting i fhe w(zﬂcug Sreperinitendent Gr." B, "— EM Order
No.139/2002 d1.23.9.20 V2—Kep,

Sir,

I\mcth' reler to my Jcp; esentation dt.2510.2002 in connection with the above
mentioned subject, submitted through the then Asste, Comnussioner, Ccmml Excise,
Guwahati vide C. No. T (1) ETlﬂcGtkzOO\ FY A4 dated, '50«\0-61«-

That Sir, 1n my said represent

esentation dt. 2516 2002, it was mentioned that as
per existing promotion rules the |

¢s e nspecters up 1o S1LNo. 1yzof the seniority list of
[nspectors as on 01.4.2002 of Shillong Commissioneraie should have been promoted
to the grade of Supeniniendent Gr. "B in the Estt, Order No.139/2002 dt23. 9.2002

and since my name hag been placed st 5L Noorz ool
be promoted to the grade of Superintendent Gr, "2
That Sir, for implementation of e % apresie Cozs

1K t}uﬁ)m w'mf Vs Seate of Paisjals as weli us J.C
the DP & T,

mcmd eiority list, Tshould also

w Judgement in the case of '
j»/{"afm.fc Vs Minisiry of Railway,
tof Tndia had issucd Doptl's 0L e 36000/2/00 0 i6.(Res) dt 2™
.ﬁmhww Lo Jnuodum Feservaiian voster lm making adjustment, appointments of
candidates belonging to SCy/ST I's/OBCs which were mede are sierii(and not owingto
reserv cmon) 80 far as direct recrufiment is concerned, '
That Sir, the recently published DP&T, Govt of Indias OM.
No.JOOZS/LTI2(KE) st (Res) 66.31.7.2802 in respect of freatment of SC/ST
candidates promoted on ihcu own ment in the reservation rosters is the clarification of .-
the said DP&T's O.M. No, 36 012/2/96-Bstt.(Res) dt02.7.1997 in case of SC/ST
candidates premated on their mon merit, Since, the promotion to the grade of
Superintendent Gr."B" eflected vide Fstt, Order No. 1392002 dt.23.9.2002 was ot |
ot ifieir ¢wr prerit, bui, e senioriiy-ciae-fititess eily. Se, e said clarification in
DP&T's Q.M. df. 11.7.2002 is not applicable,
That Sir, till date neither any order(s) for promotion nor & line of reply is
received from your goodself, so, 1 once again request your honour to kindly pass

necessary order/ orders for my promaotion to the grade of Superintendent Gr "B" with
effect from 2-

2.9.2002 on the light of the above mentioned facts,

Yours faihlully

. | ,
N ; D ey
% pt‘\ﬁ,}f""&& ' | 13 "“?ﬁnk "’d‘:’“ R 2o\ ador—
7’ &'Ql P < IR °
¢ 4'}.0:'6\‘59 ,'(/.o/( ,ﬁ 6’( ’Z“M I g :JLI A‘u»(lé ';—\:
FL :
L M -
e 7




43 | - fAmexdad -9
 GOVERNMENT OF INDIA '

OFFICE OF THE COMMlSSIONER OF CENTRAL EXCISE \Pa
' MORELLO COMP:,OUND , SHILLONG - 793 00/1,(%— )

ESTABLISHMENT ORDER NO 204 /2002 , DATED SHILLONG THE 30" DECEMBER, 2002

{

Subie‘ci * Estt; Promotion, transfer and postinig in the grade of Supdt. Gr.'B’ —order regarding.
PART ~ | . PROMOTION

The following ‘Inspectors of Ceniral Excise and Customs are hereby prombied to the grade of
Superintendent Group ‘8" in the scale of pay of Rs. 6500-200-10,500/- with effect from the date they
assume charge of the higher post at the place of posting shown against their names in PART-l with
immediate effect and until further orders. : ' S

[siNo | Nome

01 T.C.mahanta -
02 Chakrendu Baruoh
03 Pramokurnar Pvkan,
04 | Pankgj kr Bhatfacharjee
1 05 | Sanjeev kr Chakraborty
[06 | tad Al Mozer Bhviyan
07 | Bhagirath baruah
08~ | Bikash Chakraborty

09 | Mabendy narayon Rey
10 | Asish Roy

11 | Sanat kr Saha
12 | KMChoudinury

-

LLL__L__L_L

3 | Kaflash barman
{74 | Tafuruddin Ahmed
15 | Rinoyfrighno Sharma

{6 | Dharmeswar Deka(Si)
17 | Lilodhar Pait{ST) _
|18 " St TTshering ghotioristy
19 | Rownel Marfin Chyne{ST}

20 | UK.Das[sC)

L__L_L_L__l_ !__J.___L_

The seniority of the officers will be fixed in the order shown above.

1 The officers promoted vide this order are hareby asked to exercise options within one month

| from the date of prc‘;moﬁon‘ as to whether their iritial pay should be fixed in the higher post on the
basis of FR22{i){a) (1) straightway without any further review on accrual of increment in the pay scale
of the lower post or their pay on promotion shouldl be fixed initially in the-manner as provided under
FR22 (a) (i) which may be refixed under the provisions of FR 22() (o) {1) on the date of accrual of next
increment in the scale of pay of lower post. Option once exercised shall be final.

In ihe event of refusal of promotion they would be debarred from promotion for a period of
one year. » .




h8

\.
{ART -1 TRANSFER AND POSTING ¢ ¢ \(7
Pt
On promotion the above mentioned officers are retained i in their present places of
posting The posting of these officers as Superintendent will be decided at a later date.
NOTE : . - : .
1. In the event of any depuiationist(s) being reverted to parent Commissionerate, the junior
most officer {s) in the above promotion crder will be reverted as Inspector. ’
Sdl/-
(L.TOCHHAWNG)
COMMISSIONER
CENTRAL EXCISE
SHILLONG,

CT,.No. 13) 28/€7.1172000/ L 18 9 ~hk %%g * o potect 30 DEC.2002

Copy fomdrded for information & necessary action to :-

1. The Joint Secretary {Admn.), Central Board of Excise & Customs, North Block, New Delhi 110 |
002.
2. The Chief Commissioner ,Kolkata Central Excise & Customs, 15/1, Strand Road, Customs House,
Calcutia - 700 001.
The Commissioner of customs NER, Shillong.The coppies meant for the concerned officers are
enclosed. -
The Commissioner [Appeals), Customs & Central Excise, Guwchcm
The Additional Commissioner {Tech.), Central Excise Hars. Office, Shullong
The Joint Commissioner ,Dibrugarh C.Ex.Cecmmissionerate. :
The Dy./Asstt. Commissioner of Central Exc lse/Cusfoms _ " Division. The copy|(s) meant
for the concerned officer is (are) enclosed.
.--The CAQ/PAOQ, Ceniral Excise & Customs, Hars. Offce Shlllong
_/9 Shri/ Mb Lod— 1 pubutan tnes for compliance.
10. A‘ccounis | & W/ET | & i/ Confdl. Br./ClU-cum-VIG Br. Of Hars. Office, Shillong.
11. The Generdl Secretary, Gr.'B’ /'C' Executive Officers’ Assocmhon Customs & Central Excise,
Shillong.
12. Guard File.

w
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Rule  2.3.2° (11) of "Lﬁ_Wé dubﬁé;uhe sald

Rule:

"In promotion ;. by selection’ ‘:to

posts/services (from’ Group“"C' to Group ‘'B' " em
.within Group . 'B'<w1thin Group. 'B' and ifrom
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWJAHATI BENCH::GUWAHATI

§ bR
In the.matter of = ‘¥§:\

C.A.No.114 of 2003
Shri K, Barman ... Applicant
=\/ersus= '

W{MH o §

Union of Indis & Ors. ..Respondants

WRITTEN STATEMENTS FOR AND ON BEHALF OF
RESPONDENTS NOS.1,2 and 3,

I, Anowar Hucssain, Deputy Commissioner, Central l
Excxse, Guuahati, do hereby solemnly affirm and say as follous &=

1. - That 1 am the'Daputy'Commissioner, Central Excise,
Guuwahati and as such fully acquainted with thé facts and
circumstances of the'case. I have gone through a copy of the
application and ﬁave understood the contents thereof. Save

and except whatever is spscifically admitted in this written
statement the other contentions and statements may be deemed

to have been denied, I:ZUthorised to file the uritten statemsnts
on behalf of all the rGSpondents:

2 That th. respondents have no comments to the statamants
made in paragreph 6.1 and 6.2 of the application,

3. That with régard_to the statements made in paragraph

| 6.3 of the application,ths respondents beg to state that the

i applicants h-.ve wrong information regarding number of vacancies
i created during restructuring as 150 posts of Superintendent were
] created during restructuring and not 149 as stated by the

f applicants, -« -

TN, A g NI

==

It is a fact that applicants attained the eligibility

| for promotion to the grade of Superintendent in terms of the
{ recruitment rule at the time of formation of DPC.

4. That wi.h regard to the statements made in paragraph

§6 4 and 6,5 of the application,the rQSponden*s beg to state that

the contentlon of the ‘applican.s is totally wrong. The DPC was

}held on 30~7-2002(and§not on Juns,2002 as stated by the applicants.

[ SRR

Contd, .0 '2-




( 2 )
It is a fact that the epplicants wsrs within the
consideration zone of the DPC held on 30-7-2002 but mere inclusion
of nares in the consideration zone does not give rise to the

right to promotion,

The officers appearing at 51.No,113 to 149 of the
Promotion Order dated 23~9-2002 were promoted who were (junior
to_the applicants as bscause they belong the reserved category
i.e. SC/ST . The applicants have failed to comprehend the
literaf%ggénning of the clarifications issued by the DOP&T vide[hw

its 0.7.No.36028/17/2001-Estt(Res)dated11=07-2002 on "treatment |’

‘of SC/ST candidates promoted on their own merit in the

e e N i T s e 7

reservation roster?,

In pare=II of the ibid 0,M. it has been stated if an
unreserved vacancy‘a§§es in a cadre and there is any SC/ST
candidats within the normal zoneg of consideration in the feeder ‘
grade such a candidate will be considered for promotion alongwith.
other candidates treating him as if he belongs to general categoiy
In case he is selected he will be appointed to the post and will
be adjusted against the unreserved point. '

so, although there were several SC/ST candidates
appearing within 51.No.01 & 112 of the ibid promotion order they
should be treated as gensral candidates for the puwrpose of this
promotion o~der and they would not be counted in the total
number of reserved cancidates promoted, Also, their being promoted
as general candidates will not take away their resserved status
anu they will be eligible to get benefit of reservation in futurs/
further promotion if any (refer para-III o the ibid 0.M.)

5. That with regard to the statessents made in paragraph 6.6
of the application,the responden.s beg to states that the applicante
have time an again done ths mistake of arriving at vacancy
reserved for SC/ST as per the principle of vacancy Based Roster
where the percentage prescribed for SCs/STs would be applisd
directly on the total number of vacancy to detarmine the vacancies
reserved for SCs/STe. However the principle has long been -
discontinued after the issuance of the DOP&T 0.M, No.36012/2/96~
Bstt(Res), dtd, 2=-07=1997 on the subject of Raservation roeter-

Post based Implemen ation of the Supreme Court Judgement in the
case of R.K. Sabharwal =-VUs- State of Punjabmn.

contd...p/3=-
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6, That the respondents beg to state that the in the 0.A,
has intef alia prayed Fbrrquashing of the Department's 0,.f,
No,36028/17/2001-Estt(Res)dated 11-7-2002, In this regard, it
is mentioned that the Hon'tle Supreme Court infits judgement
dated 10-2-1995 in W,P.{Civil)No,79 of 1979 in the matter of
R.K. Sabharwal and other versus State of Punjab and others has
held that $Cs/STs appointedfpromoted on their own merit have to
be adjested against unreserved points and reservation: if any
would have to be provided in addition. In this regard follouwing

extracts from the caid judgement are relavant 3=

m yhen a percentage of reservation is fixed in respect
of a particular cadre and the roster indicates the

reserve points, it has to be taken that the posts shown

at the reserve points are to be filled from amoogst the
members of reserve categories and the candidates belon=-
ging to the general category are not entitled to be

considered for the reserve pasts. On the othsr hand the

reserve category candidates can complete‘For the non=
reserve poste and in the event of their appointment to
the said posts their member cannot be a-ded and taken
into consideration for working out ths percentage of
reservation™, -

XXX ' XXX XXX

M ....... When the State Govt, after doing the nececssary

exercise makes the reservation and provides the extent
of percentage of posts to be reserved for the said .
backward class then. the percentage has to be followed
strictly, The prescribed percantage cannot bs varied or

channged simply because soms of the mambers of the back-

ward clacse have already been appointed/promoted against
the gensral seats. As mentioned above the roster paint
which is reserved for a backward class has to be filled
by way of appointment/promotion of the member of the
said class., No general categooy candidate can be

appointed against a slot in the rester which is reserved

for the backward class. The fact thatwconsiderable
nubber of mambers of a backuward class' have besn
appointed/promoted against general seats in the State
Service may be a relevant factor for the State Govt.

ﬁontd.;p/&_
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to review the question of continwoing reservation for the
said class but so long as the instructions/Rules
providing certain percentage of reservations for the
backward classes are operative tha same have to be
followed., Despite any number of appointess/promotees
belonging to the backward classes against the general
category posts the given percentage has to be provided

~in 89dition ceeccesee

7. _ That the responcents beg to state that the 0.M, dated
11=7-2002 ie in line with the law laid by the Haon'ble Supreme

Court,

% 8.  That the respondents have no comments to the statements
made in paragraph 6.7, 6.8, 6.9 and 6,10 of the application and
v '~ the statements made in paragraph 4 and 5 of the uwrittsn statement
care reiterated, ’ ‘
9, That the respondents have no comments to thé statements

made in paragraph 7.0, 7.1, 7.2 and 7.3 of the application,

10, That the epplicant is not entitled to any relief
sought for in the application and the same is liable to be

dismissed with costs.

VERIFICATION

_ 1, Anouar Hussain, pfesently working as Deputy
ﬁo_. N Commissioner, Central Excise, Guwahati being duly authorised
.. - and competent to sign this verification do hereby solemnly
affirm and state that the statements made in paragraph
of the application are trus to my knouledge and belief, those
made in paragraphs » being matter of record are
trus to my information derived thers from and those made in
the rest are humble submission bafore the Hon'ble Tribunal,
I have not soppressed any material facts,

And I sign this verification on this the-l/ th day

of ﬂzg , 2003 .

J’Ye% «pys;a&‘\/
DEPONENT

Beputy Commissioner, -
oo | CENTRAL EXCISE
QUWAHATI D1VISION
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FRI mﬁ 3‘% THE CENTRAL ADMINISTRATIVE TRIBUNAL
Centrat AGMINT -, GUWAHATI BENCH : GUWAHATI
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\ g uwahati Bench

IN THE MATTER OF :

'v\v-‘ IN THE MATTER OF
O.A. NO. 114 OF 2003

. Shri K. Barman and others —— Applicants
|
:? - Versus -
Union of India & ors. —— Respondents
- AND -

IN THE MATTER OF :

Written Statement submitted by the
Respondents to the Additional Affidavit filed by
the applicant. |

WRITTEN STATEMENT :

The humble answering respondents submit their

written statement to the Additional Affidavit filed
: %
/

by the applicants as follows:

1. That with regard to the statements made by applicants
in paragraphs 1, 2, 3, 4, 5, 6, 7 and 8 of the Additional
Affidavit, the answering respondents do not admit anything

which is beyond the record and without any rationale as well

‘ " ’ | P
* - f ‘ ' \W

4
3
31

as legal foundation. The petitioners are put to strict proof -

thereof.
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2. That with regard to the statements made in p . t"g‘uap?mnch .

9 of the Additional Affidavit, the answering respondents beg
to submit that the contention of the applicant is not correct.
The question of misinterpreting the Circular dated
15.02.2005 does not arise as the promotion took place in the
m.e., prior to issuance of the (glr;:l:r In Para-II of
the O.M. dated 31.01.2005 clearly mentions that the cases

where SC/ST candidates promoted on their own merit before

11.07.2002 have been adjusted against unreserved points

need not be re-opened. Moreover, it may also be mentioned
here that in Para-3 of the O.M. dated 31.01.2005, it is

c_le_lgl_f_l_e_d,, that in case of promotions by non-selection;]

promot1ons are made on the basis of seniority-cum-fitnes

T e i T SN

the concept of merit is not involved in such promotions,
and the O.M. dated 11.07.2002 does not apply to the
promotions made by non-selection method. Thus it is
understood that O.M. dated 11.07.2002 is applicable for

“Non-Selection” and not for “Selection-cum-Seniority”.

Further, it is pertinent to mention here that, the
present case that it was not a case of simple upgradation of
posts but additional posts created by virtue of restructuring,
had all the features of promotion and therefore, reservation

policy was applicable.

3. That with regard to the statements made in Para 10 of
the Additional Affidavit of the Applicants, the answering
respondents beg to submit that in Para 3 of the letter dated
19.07.2001 issued by the CBEC, it clearly mentions that no
direct recruitment may be made to the various grades for the
year 2001-02 without the approval of Ministry/Department
as the Cabinet has approved a on-time relaxation for filling
of all vacancies by promotion in all cadres. Accordingly, a
Departmental Promotion Committee (DPC) was held on
30.07.2002 for promotion to the grade of Superintendent and
149 Inspectors were promoted. Clearly, the question of

upgradation would not arise.
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4. That with regard to the statements made in-Paragraphs
11, 12, 13, 14 and 15 of the Additional Affidavit of the
applicants, the answering respondents have no comments to

make.

S. That with regard to the statements made in Paragraph
16 of the Additional Affidavit of the applicants, the
answering respondents beg to submit that it is a fact that
the applicants attained the eligibility for promotion to the
grade of Superintendent in terms of the Recruitment Rules at .
the time of formation of DPC. But the applicants failed to
comprehend the literal meaning of the clarifications issued
by the DOP&T vide its O.M. No. 36028/17/2001-Estt.(res)
dated 11.07.2002 on “treatment of SC/ST candidates

promoted on their own merit in the reservation roster”.

6. That with regard to the statements made in Paragraphs
17 and 18 of the Additional Affidavit of the applicants, the

answering respondents have no comments to make.

7. The respondents beg to submit that the applicants have
failed to make out a case warranting the interference by the
Hon’ble Tribunal. In view of the submission, the respondents, . ’
therefore, pray that the Hon’ble Tribunal may be pleased to -

dismiss the present case in the interest of justice and equity.

J&%PONENT‘ :
Comnitthan :
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I, Shri Bijoy Kumar Tiru, s/o Dan Tiru, aged about 57

AFFIDAVIT

years, resident of 5, Chilarai Nagar, Guwahati-781005 in the
district of Kamrup (Metro), Assam do hereby solemnly affirm

and declare as follows:—

1. That I am the Assistant- Commissioner of Customs &
Central Excise and as such conversant with the facts and
circumstances of the case and competent to swear this

| affidavit.
| ~ This is true to my knowledge.

9.  That the statements made in this affidavit and
paragraphs 2, 23S o are true to my knowledge and
belief, those made in paragraphs 2 are matters of
records, which I believe to be true, and the rests are my

humble submission before this Hon’ble Court.

And I sign this affidavit on this 24/ day of June, 2009

at Guwahati.

Y

Identified by: 3«93/ t(uwd‘!/ gﬁb"v

M.IA* DEPONENT

B. K. Tiru
Advocate’s Sterk=- Asstt. Commissioner
Central Excise, Guwahaii



