
kATIVE TRIOU MTRAL  ADMINIST 	 VAL 
BENdH 

GUWAHATI-4t 

(DESTRUCTION OF RECORD RULESP 1990) 

INDEX 
O.A?r.A:No  ... 	

to 

R.A C.P No  ............. 

E.P/M.A.N66  ......... 

Orders Sheet..0. 	 P 	 .... to.. 

to - 3 u d g m e n t / 0 r d e r d t do. 1. 6. 	 ~..Y ...... Pg .... 	
r 
V...64 

1,13 4- Jtd"2t174_ A ~ I O!P 1 10  q . - , " — .1.  .... I--. 	 ~Z;­  bk&r-> ~_4  
Judgment Order dtd.J. r.~J.V.V.0.5..R6ceived kR5LJ1--C/Supreme Court 

.4. 0. A.. 	_'; ............. ........................ pg...0 ~1 .......... 0 ... oto....V ....... 

'5. E.P/M.P ................. ................................. Pg ................ .......to ............ 

R.A/C.P.., .................. .................. ..... Pg 	0 ... 	 ... *.too ... 

w.s ... kvA,.poa*J4'-N- b'-t.4A. 	..... Pg ...... ............... to .... G 

('d 	 rk) 
Rejoinder .......... ................................... Pg ................ I ....... to.. 0 Y.. so. 9. too So. 

Reply ....... 	 ......................................... P9 ...... too 0 ... 	 ........... #..*@@so 

Any other Papers ... too, ............. 0  ................ Pgo.. 0 ............. 0  ...... to..o..0060.0.000.9 

1  fo~,Memo of Appearance... .,.,...... ............. 4  ...... 0  ... 0  ....... to  -too..# ... 6 .... ot.04 ... 0 

.. 	.... ...... . 	to  

13 , Written Arguments....., ... I 	....... 0 ... 0 .............. 

Amendement Reply by Respondents ................. to . too off#$ too 99.90 6000901*4*060404, 

Amendment Reply filed by the Applicant ............. 
	....... ......... o.o.o.00... . to: 

Counter Reply.. ........ 	 0 0 ......... ..0.0 ... 0.0 ....... 0 ... 0 ............... 

SECTION OFFICER (Judl'.) 



Al 

FROM No. 4 

(SEE RULE 42 

CENTRAL ADJVZJ~ T.STRATIVE TRIBUNAL 
GU~MATI BFI~Gi: 

21~IEILSH QET 

or i ir~ai .,pplecation N,. 

Mise' ~ ,tition No. . 

Conl 

Re vi 

~Appi 

Re s p., 

WIPt 1) etition 1\1o) 
wl ~ppiecation No: 

cant s .. - 	I< J,111ants;- 	 vxs 

te .  for the -j%:,Pple cant s: 	NK, 	cts 	a— 	, 9 - 
	

`t 

A1401pyro at,,, e for the ResPondants,-_ 

NO t~ sl 0 4ie—Regi s ry Dat e 

Y C,-C­Nsc~~, ~ 4_g _ca_ ,CLAZ~ +r- 

~ 1_ 	 urGer o f th—e -,j r-j"Swurw1ao7- 

30. 
1
J.2003 	Present The Hon'ble 	Justice D.N. 401) 1 ,  C,  a t! 6 ~i 	is Ghowdhury q  Vice-Ghairman. 

The Honfbl jra 
S-K ' Ha  *mber (A) 

; _J E 
Heard Adr. S. Das, I earned counsel 

for the applicants- -' 

The application is adndtted.'Gall 
for the records," 

4 	 List again on 30.6.2003 for orders. 

Abmber Vice-Ghairman 
mb 

-At. A.K. Ghoudhury, learned Addl.--- 30.6.72003~' 

C;. G. S. G. has entered appearance on behalf 
, of respondent Mos. 1  1. 2 and 3 and prayed 
"for time f or filing written statement. 
"Prayer is allowed. List again on 4. ~8.2003 
f or written statement. 

1'71 ,  
Vice-Chairman 

-7 mb 

i/  3 



4.8.2003 Present 
iq~ VLI 

. Four weeks further time is allowed 

to the respondents to file written 

statement on the prayer,  of W. A.K. 

Ghovjdhury, Vice-Ghairm' an. 

List on 1.9.2003 for orders. 

W r 	 [/---~c e ~-Ch a i ~rm, a n~ 

The Hontble At. Ju s5 tt i c e D. '~ e 
im, ichowd" 

i 
 ry, vice--Ahoinnai 

The Hontble At. N.D. Dayal, 
Administr ~tive IVL-mber. 

m  

*7)  mb 

0 

I----  
ma n 

N 

C~ 	 - , 

mb 

1.9.2003 Present : The Hon'ble PIx. Justice D.N. 
Cha~idhury, Vice--'OhaiTman .. 
The Hon'ble Yx. k.V. Praha'.Iadan,, 
Administrative 	mber. 

W"ritten 	 has been filed. 

—The case may no-.v be listed for hearing 

on 28.9.2003. The applicant may fi'le 

rejoinder, if any, ;within two weeks 

from toda yj 

9r 

1 6 5 

Nil 

17.11.2003 Present 	The Hon'ble S 
I 
 ~ft. Lakshmi 

Swaminathan t  ~ice-Chairman 

The Hontble Shri S.K.Naik 
Administrative Member. 

Adjourned. List the case on 19.11. 
2003 for hearing, 

Vice-%C'hairman 
nkm 

f 
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19.11.2003 	P resent: HOn',ble Smt Lakshmi 
Swaminathan, Vice-Chairman 

Hon'ble Shri S.K. Naik, 
Administrative M4mber. 

None f or the applicants. Shri 

A.K. 	Chaudhuri, 	learned 	Addl. 

C.G.S.C. for the respondentszad qone 

for the private respondents. 

0 
 We note that notices to all the 

respondend including J(, .e private 

respondents haV_iL been issued I' on 

3.6.2003. In the circumstances notice 

is deemed to be'complete. We further 

note that . by Tribunal s order dated 
1 14 1 	. 	 -.- = n i-,= ti L he app cants wel,  

two weeks time to file rejoinder. 

That has also no t been done til.L 

date. 

U 

P9 

In the above circumstances. list 

the case again on 20.11.2003 on which 

date if none appears for the 

applicants, it will be presumed that 

they are no longer interested to 

pursue the matter.. 

Me 	r 	 Vice-Chairman 

;Sri S.Das,learned counsel for the 

applicant. Sri A-K,chdudhuri,learned 

Addl.C.G.S-X for the respondents. 

Reply affidavit on behalf of respon-

dents has been filed on 1.9.2003 and 

is on record. HoWever, learned counsel 

for the =sqao applicant submits that 

he has received the copy of the same 

only today. He seeks. twq, ~ wb ks to file ee 

rejoinder. 
List whenever D8 i -tiedts for final 

hearing. 

M 	 vice-;'Chairman 
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Office Aot e 	IAte 	 Wibunal's Order 

26.2.2004 	Present: Honlbl'e Shri ShAnknv- Pz-;" 

10 
10, 

AK, 	b A/Z 

5  g,  2"c' 

t; 

b4 

d~- - 13 - 

CAT. 

A 	 Lui 
- &lay  

Judicial Member 

Hon'ble Shri K.V. Prahladan, 
Administrative Member. 

Heard the learned counsel , for 

the partiep. The O.A. stands disposed 
of for the reasons re-corded 

separately. 

Member(A) 	 Member(J) 
nkm 

I~is case was disposed of on 26Lh 

FebrU+ 2004 by the Division Bench. 

fy Judgment and order dated 

13.05.4)08, rendered by t4ie Hon' 'ble Gauhati 

High urt, in W.P.(C) No.55820 of 2004, the 
r mattelhas been remitted back for a fresh 

decisioi m accordance mth the law. 

Nitices be issued to each of , the 

Applicafts and to each of the Respondents in 

-the ~ add ss given in tile O.A, intimating them 

that t ~tmatter shall appear for hearing on bi 

26'LL Aunist 2008, and that they should 

come n ady ., to participate in the fresh 

hearing,')f the matter. 

4 

P 	

s shall, be at liberty to file their 

pleadingl'  by the date of fi-es'h hearing. , 	- 
- 
5 - 	C+Cs of this order be sent to the 
parties b Registered Post. With A/ D. 

(M. R. hanty) M han 

Vice-chairman 

N 
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26-98.2008 	Mr. S. Das, learned counsel 

appeann g for the Applicant is present. Mr. M. 

H Ahmed learned A dl. Standing Counsel 

appearing fo r the official Respondents is on 
e- A  accommodation. Mr. A. Ahmed, Advocate, 

undertakes to appear for private Respondent 

Nos.18, 19 and 21. He undertakes to file 

Vakalatnama~ in course of the day. 

in the aforesaid premises, call this 

ILV41-  d. 	 matter on 23.9.2008 for hearing. 

'Y 

(m.R.mohanty) 

C) 	 Im Memb- erfA) 
	

Vice-Chairman 

2- 

23-09.2008 	Mr. S. Das, Advocate appearing for the 

Applicant is present. Mr. M. U. Ahmed, 
no-~ C  

learned Addl. Standing'Counsel appearing 

for the Union of India is absent for' the 

reason of bereavement in his familv. Mr. N. 

Ahmed, Advocate, is preseni representing 

the Respondent Nos. 15,16, 18,19 and 2 1. 

f3 f 	
this case stands adjourned to be taken up 

In the aforesaid prrmises, hearing of 

on 25th November, 2008. 

In the. meantime, Mr. S. Das, learned 

counsel appearing for  the Applicant may take 

'steps to bring some4records )  as desires by 

him. 

,(S.N.Shukla) 	 (M. R. Mohanty) 
:MemberIA) 	 Vice-Chair-man 
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n e, 	 learned counsel for- 
25.11.2008 Jo 	 Mr.. S.Das, 

the  Ap~jjcant Mr Mr M.U.Ahmed.. 
or learned, Addl. Standing counsel f 

the Respondentr, am present. This 

matter'has come on l remand fi7om 

"ble High Court. the Hon ,  
this 	matter . on 

s  
12-01.2009. 

-2- 	 (M.R.Mohan 
Vice-Chairman 

pg 

~,Tr 	 Das, Iparned Coomise) appi-arillo 0 9 

f4 ilie ApplicwA,, Ps presept- 

IOJY2,2009, 

	

C orl 	06,  

PLOt try-CA'r- 	 Moba. ty.) C14 j// 

Jcy 	st/  A 
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Nit) 

to 	12-  

08.04.2009 

im  

Call this matter on 08.04.2009. 

~((M.R. Mohanty) 
Vice- Chairman 

/bb/ 

Call this matter on 21.05.2009 for 

hearing. 

(M.R. Mohailty) 
Vice- Chairman 

Y~ 
AL49- 

21.05.~909 	Mr S. Das, leaimed counsel for 

,~the Applicant is present. Mr A.Ahmed, 
,learned counsel for Respondents No. 15, 

-.16 )  18 7  19 & 20 is also present. Mr M.U. 

Ahmed, learned Addl. Standing counsel 

for the official Respondents prays for 

Adjournment for 3 ,vveeks. 

Accordingly call this matter on 

~4,06.2009. 

(N. D. D) yal) 	 (M.R.Mohanty) 
Member(A) 	 Vice-Chairman 

pig 

2- J7, 

4~~ AJ ~7 

6/-t:N  
tx~~_11 

O\  

24.06.20019 	 this 	matter 	on 

07.08.2009 for hearing. 

(M.R.Whanty) 
Vice-Chairman 

hn 
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'4~7.08.2009 Call this matter for hean'ng on 

15.09.2009. 

c>z 	 turvedi) (M.R.Mohanty) (M 	ha 
Member(A) 	Vice-Chairman 

m 

15.09.2009 

02Pf WOq  

Call this Division Bench matter on 

18.11.2009 tor hearing.. 

Is-ell 

/bb/ 
ID VC 

 6~ . 

11, 8, 1, It 111 004 

3, S-j 	&I  I 
I ~/ 0~'a I ---t 11 

0,  k / g ,, A4 A~ 

	

(K 	aturvedi) 
Member (A) 

He.ard Nlr 	Dasz, loarned ( -Iotiwseil for 

PPbOA0 I  h1r!'MAJ. Atimed, le-arned AdA.). 

ctw off, W  rg:~,spooidents and Mr A. wip 

Alimed, lonined ctmn-.50 for priv-9fe. 

	

respooident NoO5 to 19 and 	'Hearing 

~, i ~,2_ - 00 jY ,2_' 0  4  

Madan W,  OJT Chatuyvedl) 	~,Mukesh Kurnar Oupta) 
Membet-  (A) 	 Nk:m-ibef (J~ - 

18.12.2009 	Judqment pironounced in open 

court. For the reasons recorded separately 

O.A. stands allowed. No costs. 

(Aviadail~ar Chaturvedi) (Mukesh Kum ar Gupta) 
Uer"Kar IAi 

/PB/ 

nkm 



-QVF 	RUNAL CENTRAL ADMINISIRA 
GUWAHATI--,BEN%CH 

OriginalApplicstion No ~ 'I i.A of 2003 

D 	OF DEC ISION.- ATE 

ri Pa.j)kai Kumaj haft-WhariPe & 	 -APPLICANTV(S) 
4 others 

F Mr S. Das 	 ADVOCAT 	F(-)R'YHE 
APPLICAIN.-Fts 

ve rsus 

'Unjon of India & ors ~ 	
......... WSPONDEW (S) 

-E(S)FOR THE Mr MX Ab tned,Addl. CL.S,C ~ & 	 ADVOCAI 
Mr A. Ahmed for responden t Nos.1 5,16,18,19 & 2 1. 	FESPONDEW (S) 

CORAM: 

The.PaWble Shri Mvikesh, Kumar Gupta, Judicial N.41-,fflber 

I I'h e Mon ̀ b le S h rif Ma dan X u 	r Ch a tu rveri i,,AdI, f -n in is,  6 e, M. ~n. b r v 

1. 	Wb&.ber reportx,.rs of)ncal DOTWISPAF~ers; 
may be allowed to see the Judgment ? 

2~ 	Wbef-her to be referred to ~he Reporter or not.? 

3. 	Whether their D)rdships wish to see... 010  fairrx-)PY 
of the judgment ? 

Ve's/No 

Yps/No 

Yes/No 

Mernber (1)[MR-mber (A) 
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CENITRAL ADMENISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original ADDlication No. 1 14 of 2 00 3 

Date of Order: This the I q i* day of December 2009 

The Hon' ble Shri Mukesh Kumar Gupta, judicial Member 

The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member 

1 	Shri Pankaj Kumar Bhattacharjee, 
S/o Sri Prabodh Chandra Bhattacharjee, 
Superintendent (Guwahati-IV Range), 
Central Excise, Guwahati. 

Shri Bhaairath Baruah,. 
S/o Late Bhabendra Baurah, 
Superintendent of Customs, Imphal 

Shri Kamal Narayan Choudhury 
S/o Late Karuna Choudhry, 
Superintendent (Golaghat-11 Range)., 
pe, .14,-1 %..- 	W.CtL J11&%11Se, Gai. W u v 

Shri Kailash Barman, 
C01- T -a.- t'%I- 	-3 	Tr 	S. 
alu I.Cme %.Ilanura illanta Barrinian, 
Superintendent (Technical-11 Section), 
Central Excise, Guwahati. 

Shri Binoy Kishore Sharma, 
S/o Late Shri Bhabendra Nath Sar-ina, 
Superintendent (Technical-III Section), 
Central Excise, Guwahati. 

By Advocate Mr S. Das. 

-versus- 

1 	Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Finance.. Deptt. Of Revenue, 

_1U. 
'JkqTW--V-V,  DA*1LA1. 

The Chief Commissioner, 
Customs and Central Excise, 
Shillong. 

The Commissioner 
Central Excise, 
Morello Building, Shillong-1. 

........ Applicants 

I 



"A 
k~ 

0AA  oJ  1 412  003 
2 

Shri 1L. Mate 
Superintendent (Statistics Branch), 
Central Excise, Head Quarters Office, 
Shillong. 

Shri Lalkhonah Simte 
Superintendent, 
Central Excise, Head Quarter Office, 
Shillong. 

Shri Kalzadal 
Superintendent (Dimapur Range), 
r% 	I V %..Ieritzai JExcise IDIvisiorl, 
Naaaon. 

Shri Lilliawnlians 
Superintendent, 
#I% Central Excise Head Quarters Office, 
Shillong. 

Shri Stringsing Nonabet 
Superintendent (Aujit Branch), 
Central Excise Head Quarters Office, 
Shillong. 

Shri R. Velentile Basaianmolt 
Superintendent, 
Central Excise Head Quarter Office, 
Shillong. 

Ms Zarina Khan Shandap 
0 Superintendent (Inspection Cell), 
Central Excise Division., 
Shillong. 

Shri Anthony Pohthmilong 
0 	 A Su pGjrint-enuent" 
Centnal Excise Head Quarters Office, 
Shillong. 

22. Shri K. Hmar 
Sueprintendent. 
Aiza-iwl Centra- 1 E-A C -1 -0 teDivision, 
Silchar. 

Shri Hiramba Basurnatari 
Superintendent, 
Central Excise Head Quarters Office, 
Shillong. 

Ms Ledya Dutta 
Superintendent (Guwahati-VI Range), 
Central Excise., 

h t­'..wahal; %.7 U 	411. 

1) 
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15. Shri Premanandan Saikia 
Superintendent (PRO), 
Central Excise Head Quarters Office, 
Dibrugarh. 

16 Shri Girindra Nath Haloi 
Superintendent (Anti-Evasion), 
em% 	t' 	I V 	' S  ~UXC , 	WT %.er,4,ra 	I 	iNagaon. 

Shri Golap Chandra Das 
J_Tjj See. ) ,  Superintendent (Technica L 

Central Excise Division, 
Dibrugarh. 

Shri Nripendra Nath Deka 
Supezintendent, 
Central Excise Head Quarters Office ., 
Dibrugarh. 

Shri Samir Kumar Kundu 
Superintendent (Goalpara Range), 
Central Excise, Dhubri. 

Ms Kiranmoyee Das 
S u ps. L-  In'tGnd-sn't (Slbsagar Rangl9j, 
Central Excise, Jorhat. 

Shri Gautarn Kumar Bhuyan 
0 	 f oupelint[GridignIC k1rwechnical-ll 109c. 1h. 
Central Excise Division.. 
n.U.— U 	 0 
L.IAAJL LL-Jarll. 	 ........... I%Asspondents 

Bv Advocates Mr M.U. Ahmed, Addl. C.G.S.C. And 
Mr A. Ahmad for respondent Nos. 15, 16, 18, 19 & 2 1. 

ORDER 

'MUKESH  KUMAR  GUPTA, JUDICIAL  MEMBER 

Initially present OA was disposed of issuing certain 

directions vide Order dated 261  Feb, 2004, which had been carried by 

UOI before Hon'ble High  Court vide WP (C) No 5820 of 2004. Vide 

judgment & Order dated 13' May, 2008 said Wniit petition was 

allowed, order passed by this Tribunal was set-aside and matter was 

I 
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remitted back to decide afresh with liberty to parties to file additional 

pleadings. Pursuant thereto, the matter was heard afresh. Applicants 

filed their additional affidavit, to which reply was filed by official 

respondents. No reply had been filed by private respondents, but they 

preferred their written arguments. 

2. 	Five applicants in this OA challenge validity of 

Order dated 23rd September, 2003 whereby respondents No 4-21 

were promoted to the grade of Superintendent Group B in the pay-

scale of Rs. 6500-10,500. They also seek direction to the respondents 

to promote them from the date when their juniors were promoted with 

all consequential benefits. They also seek declaration that promotion 

of Respondents No 4-21 beyond their promotional quota is illegal and 

void. 

3. 	Admitted facts are vide communication dated 1(9 1  July 

2001 Central Government approved the restructuring of Customs & 

Central Excise Department. Consequently there had been change in 

the number and nomenclature of various grades/posts. The revised 

number and desianation of various posts at different levels were 

detailed vide Annexure I appended to Ministry of Finance, Deptt. Of 

Revenue letter dated 1Q 11  Tifly, 2001, In present case we are concerned 

with the grade of Superintendent & Inspector only and therefore, we 

would notice facts and figures relating to said cadre alone. In 

response to Deptt. of Expenditure letter, office of the Commissioner of 

Central Excise, Shillong vide letter dated 19" Sept, 2001, conveyed 

the staff strength allocated to Central Excise Collectorate Shillong. 

Against the cadre of Superintendent Gr. B as well as the detail 

provided were as follows: 

AA 

0 
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ST.,7'IFF STRENGTH ALWCATED TO CE-19TRAIL EXCISE COMMISSIC-)NARATES SIRLONG AND D113RLTG-ARH & COV.9vffSSIONAP.,kTE' OF 
CUSTOMS SlInLONG (LNCLUDES (--)FFICE 0F'IHE CHIEF CORCvIISSIONARATE AND CONINJISSIONIER OF CENTRAL EXCISE (APPEALS), 

4zi-Tn T nl,,TO- 

SL. 
No 

01 

N-A]\41-:', OF THE POST 

02 

EXISTING 

0/S 	XNT/s 	Vacancy 

A J-LOCAl , ION OF STAFF T(--) 
CIEWIRAL EXCISE 

SH]U-ONG 	DIBRUG.-M-Ul =TD. 

101 	 93 

A1,LOCATION (--)F 
STA-FFTO 
CUS-RDhIS) 

TOTAL 
ALL(DCATICIN 

VARIATION(Betw"n 
S/S and allocation) 

09 

10 

SUPERIT\-TENE)ENT 
GR.'13' 

S 

161 161 NM  
117 311 +150 

.12 

13 

14 

15 

16 

17 

:7-  
h4~,;,ptTc-J--®R-  

-7  
314 727 694~. - 33 --  ~147 612 

m 

	
S/S: SanctionedStirength 
W/S:,vVorking:3trejig,lb 
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4. 	The basic grievance of applicants is that the respondents 

have applied the principles of reservation while undertaking the 

exercise of restructuring which is illegal, unjust & arbitrary. They 

were initially appointed direct recruit Inspector and both promoted as 

Sueprintendent much after the restructuring. In total 150 posts were 

created due to cadre restructuring in the grade of Superintendent 

Group B and DPC was held in June 2002 to fill up said vacancies. 

Despite their eligibility & falling within zone of consideration, their 

claim had not been considered, while Respondents No 4-21, their 

juniors., were not only considered but also promoted to next higher 

grade vide impugned order. This was done merely for the reasons that 

they belong to SC/ST category. Thus it was carrvassed that due to 

following wrong procedure f  applicants were deprived of their 

promotion. In total 149 officials were promoted vide impugned order 

dated 23rl September, 2002. Perusal of said order would reveal that 

officials from Serial No 113 &, onwards belong to either SC or ST 

category only. Applying the quota meant for SC/ST categories, only 33 

candidates belonging to said categories could have been promoted but 

fact reveals that as many as 59 persons belonging to SC/ST categories 

were proinoted, which is totally unjust, illegal & arbitrary. Ld. Counsel 

placing reliance on (1987) 4 ATC 385 Ashok Kumar Srivastava Vs 

U01 contended that the reservation is not applicable as and when 

employees are placed in upgraded post with better pay scale and no 

vacant post is left behind. Reference was also made to Coordinate 

Bench at Patna Order dated 6.2.2007 in OA No 36 of 2003 ISadanand 

Singh & Ors Vs U01), wherein Ashok Kumar Srivastava (supra) had 

been followed, and ultimately implemented by UOI, as reflected vide 

communication dated 5" August, 2009, addressed to Chief 

1~ 
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Comr-n-issioner Patna, Similarly Chandigarh Bench vide Order dated 5' 

May, 2006 in OA NO 388/PB/2005 (Rajesh Rai Vs U01 & Ors) had 

occasion to consider the identical controversy from the same Deptt. 

For same very post. Vide para. 14 thereof it was. noticed that main 

point for determination is whether any reservation benefits will be 

applicable when the posts are simply upgraded on restructuring. In 

the above backdrop, it was emphasized that applicants being similarly 

situated are entitled to relief, as prayed for. 

	

5. 	Official respondents have filed their reply as well as 

additional reply. They admit that 150 posts of Superintendent Group B ,  

were created durina restructurina,. and applicants being eligible were 

within zone of consideration. It was further admitted that Officials 

who figure from S1. No 113 to 149 vide Order dated 23.9.2002 were 

junior to them, but it was projected that (Respondent Nos.4-21) they 

were promoted because of their belonging to SC/ST Communities. 

Reliance was also placed on DOPT OM dated 11 " July, 2002 which 

provides that SCST officials promoted on their "own merits" would 

not be taken into consideration for the purposes of reservation roster. 

Reference was also made on R.K.Sabharwal V/s State of Punjab 

~(1995) 2 SCC 745. Sh. M.U.Ahmed, Learned counsel appearing for 

official respondents placed reliance on (2008) 9 SCC 242 U01 V/s 

Pushpa Rani & others to contend that reservation would be 

applicable in restructuring also. 

	

6. 	Neither reply filed by other respondents (No.4-2 I) nor any 

additional pleadings was raised by them. However written arguments 

were filed by respondents No 15,16,18,19& 21 which basically 

reiterated what has been contended by the officials respondents. It 

0 
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was emphasized by Sh. A. Ahmed learned counsel appearing for said 

respondents that they were promoted as Superintendent Group B 

based on their owns merit from the post of Inspector. Reliance was 

also placed on (1992) 22 ATC 903 Indira Sawhney Vs UOI ., 

particularly para 811. 

We have heard learned counsel for parties at length, 

perused the pleadings & other material placed on records. On query 

raised by the Bench., Ld. Counsel for official respondents fairly 

admitted that in the cadre of Superintendent Group B, 150 posts were 

created on restructuring. How such newly created posts on 

restructuring would be filled, had not been provided by the 

communication conveying sanction of newly created posts. It was 

further pointed out that besides creation of 150 posts, some more 

vacancies also came into existence. 

The question which arises for consideration is whether 

principles of reservation could be applied while undertaking process 

of promotion on restructuring in the given facts? 

As noticed hereinabove, we may observe at the cost of 

repetition that in present case the order regarding restructuring did 

not provide that while undertaking the task of filling newly created 

posts, it would be -on the basis of functional, operational and 

administrative requirements.", which had been the basic promise 

while deciding PushDa Rani case (supra). 

Perusal of aforenoted judgment would reveal that the 

basic legal issue involved therein was whether reservation for SCs 

and STs was applicable to restructuring of Grade 'C' and 'D' cadre. 

I 
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Hon'ble Court observed that answer to said issue depended upon 

whether it was simply an upgradation of existing posts or not since it 

involved promotion, which attracted policy of reservation. Said 

judgment noticed that vide letter dated 09.10.2003 it was mentioned 

that cadre review was undertaken: "on the basis of functional, 

operational and administrative requirements". It further stated that 

restructuring involved: -duties and responsibility of greater 

importance". Furthermore. para 14 thereof provided that: -existing 

instructions with regard to reservation of SCs/STs wherever 

applicable will continue to apply". In the facts and cirrournstances of 

present case we may note that documents placed on record by the 

parties particularly order dated 19.07.2001 etc., no such criteria had 

been prescribed. Perusal of said communication read with subsequent 

communication would further reveal that as a result of restructuring 

there had been only change in the number and nomenclature of 

various grades/posts and nothing more. It further provided that 

wherever there is a reduction in the number of posts at any level, such 

reduction will be effective after the existing incumbents of the posts 

are promoted to the higher level or the posts fall vacant on account of 

retirement etc. Para 3 further thereof also provided that no direct 

recruitment may be made to various grades for the year 2001-2002 

without approval of the Ministry/DeDartment as the Cabinet has 

approved a one time relaxation for filling of all vacancies by 

promotion in all Cadres. The staff strength allocated to Central Excise 

and Customs, Shillong and Dibrugarh placed as Annexure-D filed by 

applicants would also reveal that the sanctioned strength in the grade 

of Inspectors stood reduced from 727 to 612. In other words 115 

posts in said grade have been abolished/reduced, while in the cadre of 

I 
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Superintendent Grade 'B' sanctioned strength has been increased 

from 161to 311. In other words the strength of Inspectors which has 

been reduced is corTespondingly added to grade of Superintendent 

Grade 'B',. besides creating certain more posts. There is no provision 

under the communication dated 19.07.2001 that principles of 

reservation would be applicable in restructuring of said department. 

Thus there is a distinctive feature as far as restructuring of Central 

Excise and Customs Department is concerned vis-a'-vis issue raised, 

facts and the decision in Pushpa Rani (Supra). On the other hand the 

precise point raised in present O.A had been agitated successfully 

before other coordinated Benches at Chandigarh , Patna etc. Vide 

communication dated 25.04.2007 (Annexure-G) placed on record by 

additional affidavit, Ministry of Finance, Department of Revenue 

addressed to all Chief Commissioners of Central Excise and Customs, 

and especially required to avoid contradictory decision in cases of 

similar litiaation, effort should be made. Subsequently., as noticed 

hereinabove, aforesaid judgments were implemented by Union of 

India as revealed from communication dated 05.08.2009. It is not in 

dispute that said Judgments had attained finality and therefore, we do 

not find any justified reason to have a different, contrary and 

inconsistent view on said subject. Admittedly, respondents have 

applied the principles of reservation to the upgraded posts in the 

cadre of Superintendent Grade 'B'. As far as number of posts which 

have been reduced in the feeder arade and corresponding increase in 

the higher cadre is concerned,. to that extent, question of applying 

reservation to SC/ST will not arise. Said principle or reservation 

would be applicable only to the extent where additional posts are 

sanctioned. It is not in dispute that vide promotion or-der dated 

I 	I 

rk, 

I I ~ 
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129.09.2002, 149 officials were promoted which included SC/ST 

officers in one go from SI.No. 113 and onwards. Thus we find sufficient 

force raised in the contention of applicants that principles of 

xeservation would not be applicable in the given facts and 

i circurnstances. TheUDshot of aforesaid discussion is that order dated 

;23.09.2002'eannot be sustained in law as principles of reservation 

were made applicable, which is against law of the land. 

Accordingly O.A. is allowed. We may note that applicants 

have also been promoted as Superintendent 'B' and therefore, all of 

them have to be adjusted only. As such respondent Nos. 1-3 are 

required to convene Review DPC and accordingly regulate the claim 

of 	applicants as 	well 	as respondent Nos.4-21 disregarding 

applicability 	of reservation to 	SC/ST. 	If applicants fall 	within 

consideration zone vis-a'vis the number of posts upgraded, they will be 

entitled to all consequential benefits i.e. pay fixation, seniority, etc. 

except arrears of pay. Said exercise shall be undertaken as 

expeditiously as possible but not later than three months from date of 

receipt of this order. Effors should also be made by the respondent 

Nos. 1-3 that as far as possible no one suffer on account of impending 

reversion, if any. No  (Os 

(MADAI 	CHATURVEDI) 
IT rt- 	ER ADMINI I 	VE MEMBE 

(MUKESH KUMAR GUPTA) 
YUDI'%'.'OIAL MEMBER 

Wan 
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Commissionarate of 
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Commissionarate of Central 
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IN  THE  UNTRAL  ADMINISTRATIVE  TRIBUNAL 

GUWAHATI BENCH 
I , 

oc-r, 

SHRI KAIULASH BARMAN& ORS,— 

-VS- 

JJNION OF INDIA & ORS. 

Additional Affidavit on behalf of the petitioners 

1. Shri Kailash Barman, S/o. Late Chandrakanta Barman, 

aged about 47 years, workiiW as Superintendent, Customs & Central 

Excise, one~the petitioners, duly-authorized by all the petitioners, do 

hereby solemnly affm and state as follows 

I . That, being the petitioner,. I am well acquainted with the facts and 

circumstances of the case. I have been duly authorized to file this 
"I 

additional affidavit on behalf of the petitioners with a viewto draw 

the attention of the f fon'ble Tribunal to the following pleadings in 

terms of the order passed by the Hon'ble High Court on'l 3.5'.2Q0$- '- 

in W.P.(c) No. 5820/2004. These pleadings in addition -='-ta-len in 

our original application. 

Contd.. P/2. 
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That the applicants are direct recruited I 

	

n s 	u s t.6  1P. &,-. T6C~ T~' 

Excise Department in 1984 batch. and no ,4, they are working as 

	

1 	4 OCT 808 
Supdt. Group — "B" w.e.f. 30.12.2002. 

7,,Yahati Booch 
That the Govt. of India has approved the restructuring of Customs 

and Central Excise Department in 2001. This fact was informed to 

all Chief Commissioner of Customs & Central Excise etc. by the 

then Deputy Secretary to the Govt. of India, New Delhi : AD- IV 

vide letter F. No. A- 110 19 / 72/99-Ad-IV, Govt. of India, Ministry 

of Finance, Deptt. of Revenue Central Board of Excise & Customs, 

New Delhi dt. 19/7/2001. It was also intimated that as a result of 

restructuring there has been a change in the number 

nomenclature of the various grades posts. The revised number 

and designation of the various posts at different levels in Customs 

& Central Excise Department has been indicated in Annexure-1. 

Further it was also intimated that all the posts  at different ISy4jj,gs 

pZ2nn 	— I stand sanctioned with immediate effect. .2xure 

Whenever there is a reduction in the number of posts at any level, 

such reduction will be effective after the existing incumbents of the 

posts are promoted to the higher level on the posts fall vacant on 

account of retirement etc. 

Contd .. P/3. 
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It was also intimated by the above said le 
at Admir, ' 

recruitment may be made to the various grades for the year 2 

without approval of the Ministry Deptt. as the Cabin t as approved a 

one time relaxation for filling of all vacancies by prornotyn.ih"aliv.14%rlt2?-bL?,;i 

As per Annexure — 1, revised number of posts for Superintendent 

Gr-"B' and Inspectors, Gr-"C" of Customs & Central Excise Department' 

on restructuring were sanctioned as 11,957(at S1. No. 7 & 8 of Annexure- 

and 18,05 3 (at S1. No. 10 of Annexure — 1). 

Copy of the letter F. No. A- 110 1 9/72/99-Ad-IV 

dt. 11/7/2001 and its Annexure — I are annexed 

herewith and marked a's Annexure  — A. 

4. That Shri K.K. Kabirpanths, the then Additional Commissioner, 

Member Implementation Cell, Directorate of 0 & M Services, 

Customs & Central Excise, New Delhi had intimated the 

Commissioner of Customs & Central Excise vide letter V. No. 

10/l/D/OMS-2000 pt dt. 06.09.2001 and i~equested --for sanction 
,_ — - - . - - - 77_1=2~ 

(;and)working strength of permanent posts as on 01-7-2001 for 

implementation of cadre Restructuring plan, as approved by Govt. 

of India. 

-1 

Contd.. P/4. 
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I  T
2000 pt 

V uvla v)jIgII  h ati BOnch 
Copy of letter F. No. L 

dt. 06-09-2001 is annexed & marked as 

Annexure  — B. 

5. That Sri B. Thamar, the then Addl. Commissioner (P&V), 

Customs & Central Excise, Shillong vide his letter No. 1(9)1/ET-

1/2001/1167 dt. 19/9/2001 intimated Shri K.K. Kabirpanishi, Addl. 

Commissioner, Directorate of 0 & M Services, Customs & Central 

Excise, New Delhi about the sanctioned and working strength of 

various posts in the Commissionarate of Central Excise & 

Customs, Shillong as on 1-7-2001, in a enclosed list. As per 

enclosed list, sanctioin~e~q-ggt)L in the grade ofCou~dt and 

Inspecto!jin the Commissionarate of Customs and Central Excise, 

Shillong were 161 and 726 respectively shown at Sl No. 05 & 07 

of the enclosed list. 

Copy of letter No. 1(9)1/ET-1/2001/1167 dt. 

19.9.01 and its enclosed list are annexed and 

marked as Annexure  —  "C". 

Contd.. P/5. 
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That as a result of Restructuring of 

Department, the Ministry had 

ounal 

4 	Jon 
stoms & Central Excise 

te one !1 
T  GUW 

Commissionarate at Dibrugarh (Assam). 

That at cadre Restructuring of Customs & Central Excise 

Departr~ent, the total allocation of post of Sup4t. in Customs & 
-71 

Central Excise, NER Zone, Shillong was fixed at 311 (fagainst~he 

existing sanctioned strength of '161 Supdt. and redistributed the 

numb6r of posts as under 

1) 	Allocation of Posts of Supdt. to Central Excise: 

Shillong Commissionerate 	 101 Nos. 

Dibrugarh Commissionarate 	93 

Customs Commissionarate 	 117 

Total — 311 Nos. 

Hence as a result of restructuring of Customs Central 

Excise Department, additional 150 (311 161 = 150) posts in the 

grade of Supdt. were allocated in the Customs & Central Excise, 

NER Shillong Zone. 

Similarly, in the grade of Inspector existing sanctioned 

strenglh~ as~727, but new allocation of Inspector for Customs & B va 
Contd.. P/6. 
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9 -Triwnal 

Central Excise, NER, Shillong Zone were 612. ence as a result -of 
4 Oc j 

ence as 

restructuring of Customs & Central Excise De Lartment, 115(727- 

612= 115) No. of posts in the grade of Inspect r were;rF A., jpBench 

Customs & Central Excise, NER. Shillong Zone, and redistributed 

the allocated 612  Nos. of posts of Inspectors as under: - 

1) Shillong Central Excise Commissionarate -151 Nos. 

11) Dibrugarh C. Ex. Commissionarate 	-147 

III) Customs Commissionarate 	 - 314 

Total — 612 Nos. 

Copy of staff strength allocation to Central 

Excise Commissionarate, Shillong, 

Dibrugarh and Customs Commissionarate 

worked "but by-,  the Deptt. is annexed and 

marked as Annexure  —  'D". 

8. That Under Secretary to the Govt. of India (Ad —11B) intimated 

vide letter F. No. A-12034/15/2002-Ad-IIIB, Govt. of India, 

Ministry of Finance, Central Board of Excise & Customs, New 

Delhi dt. 07.02.2002 that in terms of the approval of the Cabinet 

Contd.. P/7. 
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C 
Central Administrativs Tribunal 

i 	NJ  1008 
3169 posts of Inspectors Preventive Officer Examinefs and 	7 

posts of Upper Division clerks have been abolish d. 	TqW& 

!WM5/2-002-Ad-
Guwahat! Bench 

Copy of letter F. No.A- 

1113, dt. 7/2/2002 is annexed and marked as 

Annexure  — "Ell. 

That the Commissioner of Central Excise, Shillong, cadre 

controlling authority had issued the impugned promotion order No. 

139/2002 dt. 23/9/2002 (Annexure -1 of OA) 149 Nos. of 

Sspectors from the seniority list of Inspector as on 0 1 -04-2002 and 

37 Nos. of Inspectors from the reserved category of SC & ST 

against the posts reserved for them -were also promoted by 

depriving the senior, general and eligible Inspectors. The 

Commissioner of C. Ex. Shillong not only applied the principle of 

reservation in the promotion order bul also misinterpreted the 

clarificatory office Memorandum dated 31-1-2005 which was 

circulated vide Circular No. 10105. 

The Circular dated 15-2-2005 and the OM 

dated 31-1-2005 are annexed herewith and 

marked as Annexure F  &  F-1 

respectively. 

That due to cadre restructuring of the Customs & Central Excise 

Department, 150 posts of Sundt. were allocated in addition to the 

existing sanctioned strength in customs & Central Excis 

Zone, and posts of Inspector wZ~~grad~ed to the post of Supdt. 

Contd.. P/8. 
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.on of th 2 QOKPOOO 

9. 7,,.~001 issuc4 in 

ti arnch 

Moreover, it was one time relaxation for fillin  -f- t= 	 g  o- - all -vacancies  as 

a 	d by t4 Govt. of-Indi  - r  oye~Pe - 

	

So, naturally it is not a promotion for filling up of 	̀Z 

vacancies created or arisen due to retirement, resignation on death 

of the incumbent etc. In the instant case 150 posts of Supdt. were 

	

allocated and redistributed in various Commissionarate of Customs 	~,7 

& Central Excise, Shillong zone as a result of restructuring of the 

Department and to fill up the said 150 posts of Supdt. by upgrading 

the post of Inspector from he-ecter grade, hence it can not be 

treated as promotion. It should be an upgradation from the posts of 

Inspectors to the post of Supdt. as per seniority maintained by the 

Deptt. as on 01-04-2002. Hence, the question of reservation for 

Schedule Caste and Scheduled Tribes is not applicable in the 

upgraded or redistributed posts on account of restructuring of the 

cadre. 

11. That in the case'of V.K. Sirothia —Vs- UOI, CA — 384 of 1986 

decided on 01-10-86 by Allahabad Bench of the Tribunal while 

dealing with the matter of upgradation of Guards to Railway, it 

Contd.. P/9. 

and posts of Inspectors were abolished as per 

India vide letter F. No. A- 110 1 9/72/99-Ad-IV dt. 

C/w Restructuring of Customs & Excise 
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A 9 ia TJ T 
Adw~MISWA!" Tribunal Contra 

4 oc- I 'Julia 

I­IA +-k.+ ­C +-:1-4. 	f vy "a 	 I a 	ort o post 
, 
s not a 	0M0LI0n LLr L 

reservation. Hon'ble 
I 
 Apex Court in the appeal fil pL e'-b 

against the said judgment (1999 SCC (L & S) 938 has affirmedthe 

judgment as follows : - 

"The finding of the Tribunal that the so called promotion as a 

result of distribution of posts is not promotion attracting 

reservation on the facts of the case, appears to be based on good 

reasoning. On facts, it is seen thdt it is a case of up-gra4ation on 

account of restructuring of the cadre, therefore, the question of 

reservation will not arise. We do not find any ground to interfere 

w  ith the order of the Tribunal. The Civil appeal is dismissed, No .i 

costs,  

12. That the Jabalpur Bench of the Tribunal in case of Ashok Kr. 

Srivastava — Vs- UOI, 1987 (X) ATC 385 held that - the reservation 

is not applicable as and when employees are placed in up-graded 

posts, with better pay —scale and no vacant post is left behind. This 

judgment is upheld by the Hon'ble Supreme Court in SLP No. 

11801 of 1987, cited as UOI - vs- Ashok Kumar Srivastava. 

Contd.. P/10. 
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2 4 OL 1 
That thi~ issue again came up in contempt p tition (Civil) No. 

304/1999 in OA No. 1481 of 1996 (All In a Noh7wlft_~74_41,11T 
Employee Association (Rly) —VS- V.K. 

Ag 

before the Hon'ble Apex Court and it was held on 3 1 -0 1-2001 that 

It appears from all the decisions so far that if 
as a result of reclassification or,  readjustment there 
is a case of up-gradation, the principle of 
reservation will not be applicable. It is on this basis 
that this court on 19 th  November, 1988 had held that 
reservation for SC & ST is not applicable in the up-
gradation of existing posts and Civil Appeal No. 
1481/1996 and the connected matters were decided 
against the Union of India. The effect of this is that 
where the total number of posts remained unaltered, 
though in different scales of pay, as a result of re-
grouping and the effect of which may be that some 
of the employees who were in the scale of pay of 
Rs. 550 — 700/- will go into the higher scales, it 
would be a case of up-gradation of posts and not a 
case of additional vacancy or part being created to 
which the reservation principle would apply. It is 
only in addition to the total number of existing posts 
some additional posts are created that in respect of 
these posts the reservation will apply, but with 
regard to those additional posts the dispute does not 	P 
aris6 in the present case. The present case is 
restricted to all existing employees who were 
redistributed into different scales of pay as a result 
of the said up-gradation. 

The Union of India shall re-work the Seniority in 
the light of the clarification made today and report 	4 
back within six weeks from today". 

That in case of Sri Sadananda Singh & Others — Vs- UOI and 

Other, OA No. 36 of 2003 was filed in Patna Bench of the Tribunal 

by the applicants challenging the promotion orders dt. 23-9-2002, 

11-10-2002 and 31-10-2002 issued by the authority of Customs & 

Central Excise, Patna in connection with cadre Restructuring of 

Contd .. P/ 11. 



Customs & Central Excise Department. Wh i erein 
WVM011~11 

t Bench 
e  8~ 

reservation to Schedule Caste and Schedule Tn4e 	e 8A 

up-graded posts of Supdt. Gr-B from Inspectors - on account of cadre 

restructuring scheme. This case was similar with the instant case on 

cadre restructuring of Customs & Central Excise Department. In this 

case Hon'ble Tribunal, Patna Bench has held on 06-02-2007 that — 

" In the result the application is allowed. It is hereby 

declared that reservation in favour of SC/ST is not 

applicable in the up-gradation / restructuring 

scheme". 

15. That Govt. of India, Ministry of Finance, Deptt. of Revenue, New 

Delhi has accepted the judgment of the Hon'ble Tribunal, Patna 

Bench in O.A No. 36/2003 in the matter of Sri Sadananda Singh & 

Others — Vs- UOI & Others. Another Judgment dt. 5/5/2006 in OA 

No. 388/P-B/2005 in the matter of Sri Rajesh Rai & UOI & other 

of Hon'ble Tribunal, Chandigarh Bench was also accepted by the 

Ministry and communicated the facts to all Chief commissioner of 

Customs & Central Excise under Central Board of Excise & 

Customs (CBEC) vide F. No. A-32012/4/2000-Ad-IIB (Vol. 1V) 

dt. 25.4.2007. Copy of the said letter dt. 25/4/2007 was also 

endorsed to the Joint Commissioner (P&V), Central Excise & 

Customs, Shillong for information and necessary action by the 

Chief Commissioner's office, Customs &. C. Ex. NER, Shillong 

vide C. No. 1(10)/CCO/SHJ2007/4323 dt. 03-5-2007. 

Copy of letter F. No. 32012(4) 2000-Ad-IIB 

dt. 25.4.2007 of Under Secretary to the 

Govt. of India, New Delhi is annexed and 

marked as Annexure  — "G". 

Contd.. P/12. 
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16. That in the impugned promotion order No. IJ3/2002 4A 	A, 

113 Inspectors were promoted as per seniori list of ljw, twnsmft 
Guwahati Bench 

on 01-4-2002 from serial No.01 to 120 excep 	rs a erial 

No. 1, 32,57,61,90,108,109 were found unfit by Departmental 

Promotion Committee (DPC). Thereafter, 12 Officers from 

Scheduled Tribe (ST) and 25 officers from Scheduled Caste (SC) 

were promoted, out of 37 officers from SC & ST category 28 

officers were promoted by the impugned order dt. 23-4-2007 from 

below serial No. 157 of the said seniority list which can not be 

promoted as held by the Hon'ble Supreme Court in various cases 

stated above paras, in up-graded posts on account of cadre 

restructuring scheme. 

Copy of impugned ESH, Order No. 13 9 

2002 dt. .23/9/2002 & copy of seniority list 

of Insps. as on 1.4.2002 are annexed in the 

O.A. as Annexure — I and Annexure — 6 

a 	 respectively. 

17. That the name of the applicants are figured at serial No. 

12 4,127,133, 134 and 136 of the said seniority list of Inspectors 

Contd.. P/13. 
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(Annexure – 6 of O.A). Applicants are senior & eli2ible_f6,r_uD—,, -7~~M 

gr4dation but not up-graded to the posts of S Y,  

promotion order dt. 23-9-2002, which meted inji stice to tQe ~p~hda~'Wj  

and violated the principle of Natural Justice. 
'Te 
ham Bench' C, U ~V 

18. That the applicants have been promoted to the post of Supdt., Gr – 

B subsequently vide promotion order No. 204/2002 dt. 30/12/2602 

and placed their names in al I India Seniority list of Supdt. below 

more than 5000 officers. 
, 
However, by virtue of the earlier 

impugned order of 23 rd  Sdpt~;-,mber, 2002, they have lost more than 

5000 position in All India Seniority list of Supdt. which should be 

rectified and status quo of seniority be maintained. 

Relief Sought 

Under the facts and circumstances stated above, the 

applicants pray for the following reliefs ; 

That the impugned promotion / ESH order No. 139/2002 dt. 

23-9-2002 be set aside and quashed and. necessary order be 

passed to declare for up-gradation of 150 Inspectors on 
. 
-the 

basis of *Tpot 'intained as per seniori*ty list as on 01-4- 

2002 who are foh~j~ftr  -the _O.Osts of Sitp&-, Grade-"B' on 

atcount of cadre restructuring scheme_ 

Contd-.-. 
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That up-gradation of':~6_e%applicants b~~ anilidateWdj, 
OM 

from the date of up-gmdation that is 	 0 

g  n.  o equential benefit etc. 

(111) That the Hon'ble Tribunal be pleased to-- -&clare that 

reservation for SC & ST officers is not -a licable for pp 

upgradation post of Supdt. on account of cadre restructuring 

scheme. 

To pass any other order or orders as deemed fit and proper by 

the Hon'ble Tribunal. 

Cost of the case. 

19. That the statements made in this affidavit in paragraph Nos. 

I i,5,8,9,10,11,12,13,16 & 17 are true to the best of my knowledge 

and belief, those made in paragraph Nos.2, 3,4,6,7,14 & 15 are true 

to my information derived from records which I believe to be true 

and rest are my humble submissions made before this Hon'ble 

Court 

And I sign this affidavit on this 22 "d  day of September, 

2008, at Guwahati. 

Identified by: 

L' ~' O­t­~ 4& k'3~ 

Advocate'MR& 
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0 V. E I L N I E INVI' 0 IF LN- D 1, -t 	
0 

Al INIS'I'RY OF FINANCE 
W-11"AR'I'MENT OF REVENUE 

OF  EXCISE & CUSD 

20., 

To 
1 	1 	. 

,'\I )  Ch'cf C0111"l i ss i oncrF o , 'Ccntral 1 --Excisc & CLi~ iojji.s, 
All ("Iiief*Coti -ii -,Ii*ss"c)[lers of'Customs, 
Ail Directo,'s (icner ,,11, 
All Cornniissioncrs of Central ExcIS&CLI'StOMS/Directors und%~ r CBEC 

f*)tjbjcct:-TZes* 	c t ij cjr.~, 

Sir, 

I ain directed to say ftit the Central Government has ap .proved th ,_~ rcstiucturing 
of Clistoms & Centra; E`xclse Department. As a resujLo,,fre_ 	wing thccc iLas been a 
charij,, e in the nunh:, !-  and 	

~,[Tuc' 
oftlic vanous grades/Post's. The rc-viscd number 

and les) ignat loll of, 	Variwis posts at d i ffe rel ,,t leV.-'IS 	CLs-torns -and Central Excise 
Deparbiwnt has b ,~~, n ilridlic-, , cd in Annexure -'I' 

All the 	at d1f*[cj-ej : L 	j.-S  Oer 	 -.'I' si", nd s. ~Inctioned with 
iniincdiaw,  effect. Whffe',"Ci-  tlle:'~ 	IC&C-60'I'l in fth ,~- 	OLI posts at any lCVC1, SUCh 
redtiction Nvill be eff,.-:ctive dler 111c cxisting incumbeents of the posts are promoted to the 
higher level (xr the poszs Ul va c~ijit oil account of retirement ctc. T116 number of' 
cat 

' 

cgories of the posts other thaii those reeerTcd to in AanC'XL!1'C '1' have been kept in their 
existing strength atid In their exisjing pay scales only. 

* 	
No direct r'e(;njitt*,*,, ,t.-.nt inav . be made to the vaf`l6us 	for the year 2001-2001 

wthout approvad of' 	 Department as th.- Cabinet has approved a one time 
relaxation for diling, o1*; ,,!i vnq.,.a-,.cj',,~ .S 	. -1 _~10,  in all  Cadre:;. 

-1. 	The f0r1`1!a11orl_w., ~.(.' 

:iotlfied separately. 
d:Siributilon of pposts a.. dif"'cre -1 .1t "evels will 	be 

C o i -st,  d ....... 2/- 

%Artflrucluril 

M 



Trk 4 

4 OC 

5 The details of th- O t iler  posls* that hav 	 Ahati Bein e been included in tk. V'Su UcZ 
Proposai but have noE been proposed to be altered on the scale or strength 

' 	
0 . 

aA 	cated i A.11nexure-1.1,  

6. 	
The Cadres/ Posts wh:c1l have not been included in the Restructuring Proposal are 

- .indicated in A ~mmexure.jj*i 

T' 	This issues In pursu,111ce 10 the appr 
' 
oval conveyed vide Cabinet Secretariat 'Note.No. 28/CM/2001 (i) dated 16.07.2001. 

n  C  ~s —ab 

1_JC....ol)y f6r  inforinatIO)i 4,0:- 

Yours fai(gully, 

Nq.Jain) 
Dy. Secretary to the c ovt. o f In dia  

Tel.Nu. 3742469 

PS- to Enance Mi lli s t,:j . 
 PS to MOS (R)/ MOS(`::).'&1APv1OS(PER.) 
 PPS to Finance SccreQ.~/ Secretary (E)/ Secretary (EA)/ChA  Chairman and Members. CBELC. 

 A!AJoint SecreLay-i-s if,, 	-C CB E 
 J.S. (E), DOPT 
 FA (F)/ J. S. (Pe 

COmm'ssiOnel, DOM S , Customs & Central E '.X'Cise  Principal CCA, CBEC 
 All CAOs, CBFC 

I L PI- esiderit, [RS Assoc; 
12.. All Staff Assoc-atio iI&I Fzderations 

Convener 1rn-lemejjj,,.*,;o r-, Cell 

0 
(fccjaiu) 

Dy. Secretary to the Govt. of India 

Is 



T,  

TftMna 

JC 11-  

ANNEXURE-1 
ra 

viahati [3ench 
<EVISED NUMBER OF POSTS AT DIFFERENT LEVELS IN 

I EXCISE  DEPARTMENT ON RESTRUCTURING AND  CENTRAL- 

NO. 	Post 	U3tlno I)z:y Post Redesignated 	
Pay Scale 	Sanctioned Strength scale 	 as 

EX 

I 

EC 
I Chief  Commissiorer 	2240,)-2-450C,  

118400-22400 
Chief Commissioner 22400-24500 47 	14A 

2 Commissioner Commissioner-  '18400-22400 290 	'1 W7 
Additiona: 

3 Commissioner 	14:300-18300 
Additional 
Commissioner 14300-18300 300 - k ck."- 

4 Joint Commissioner 	12000-16500 Joint Commissioner 12000-16500 276 

5 Deputy Commissioner  110000-15200 Depu~j Commissioner 1000P5200 701 	Sb 
Assistant 

51Commissioner- 	0.,00- 1 3!`, ~K' 
Assistant 
Commissioner W00-13500 690 

SUP.DTCEXISJ.0/i.o~, 	(,;,5C0_.,Cj500 
A.A.D 

SUPDT. 6500-10500 9437 

SUPOT.CUS 6300~_ 410500 SUPOT. 6500-10500 2520 
i,40raiser %65001-10500  lAppraiser 6500-10500 809 
M. ,  

IN 
I 
 S 

. 
PECTOR/PO/EXA 

MINER 

-5^CM' C. INSPECTORS 5SM9000 18053 

CAO 16()..'0-13500 CAO 8000-13500 155 

TOMACAorcAoi. 16 6500-10500 972 
Sr.PA 16.50-~_10500 

N,  E 
I.PA 6500-10500 337 

. PROGRAMMER 	I 6500.10500 20 
'OTHERS ,  177 

DOS*  L-I 550011-9000 DOSL-I 5500-9000 631 
'EotX-31000 DOS L-11 5000-6000 1353 

QEGGR.  D 	5500_!~000 	tAQSTT. PROG. 5500-9000 60 

S r  .'TAXASSISTLNT C" w 5000-8000 3152 

TAX ASSISTANT 	 NEW 4000-6000 5525 
LOC 3050-4590 717 

STENO GR-I 	5 00 - 0000 	TTENO GR-1 
STENO GR-11 	150001-EW-0 	S)-  E N 0 G  R  - I I 
STENO GIR-11i 	14000-60W 	 GR-111 

5500-9000  
SOC-0-8000 

244 
490 

4000-6000 490 
1WERS- 	 —H 803 

.x  

AN 

AN 

13 

15 
WN 
-16 
17 

8  

19 

20 
21 

22 
23 
24 
25, 

7~) 

t oar 

.1- 07 

k 

a 



J 

t t 	 "Ir 
	13 

4 

_ZE  —ao "Iri E—i  1 

26 1 DRlV::P11':_! 	 .50C'- ... IC)RIVERS-1  14500- 7500  414 
.27 J4000-6000  DRIVERS-11 14000-0000  526 
28  DRIVERS-111  3200-4900  DRIVERS-111  J3200-4900 1130 

H2 9 ARMOUR=p  1200-1,900  _IASI(weapohs) 13200-4900  51 
33  OTHERS*  

55 
D'. 

31 HAVAJ D-AjR H AVALDAR  12650-4000  4326 
"2 

7
- SEPOY 12 ~ t G-3 540  SEPOY  5501-3540 9330 

710 -1H I:.  R'j 
jn71 

TOTAL 

NOTES: 

T~e posis in me -rade of Supdts. also include posts of S.I.O., A.A.D. 1.0. of various directorates(Sl.No.7) 
2 	The posts i.,j u­ie grade of Inspectors a;so indude the ~OSts of P.O. and Examiner and Intelligence Offiws. 

3 	The pc ,~ is ir.. 	oradao',A.0. also include the postt lofA.C.A.0 and E.A.0131. No.12.) 
4 -  The 	in me ca 	 0, UDC(sp Pay), DEO Gr.(C) and DEO Gr,(S) Crus 01 Assti, Tax As, 

-n; ­  into ~und rod u;I; ign ~.(od as SR. Tax Asstt,(SlAo.19) 	
r4j" beevno, ~ 

he 	;wjs ts in t~ie c-3 jrt~ 3 of U DC, DEO(A) and LDCjexcept 717 posts of LOC for the purpbso o, 
promotkop of Gm-4 D,' hav:~ buori marged and redesighl at6d'as Tax Asstt.(New) (SI.No.20) 

w Thecadi 	hC:, been 	hed and the posts ha've been merged In tha posts of A.0. (SI. No - ',Z' 

Other j:<)stz Yn., 	exist' in 0 ie ciepartment and' zire not refl ~~o~ cfin the abovo table* have been kept In their I 
In N 0D existing p;~.y scales only 

-ire giv Detaiis oi Od,jc,, posts 	en inAnnexure'll'(SI.N 'ns.15,25,30&33) 

K.C.Jaln) 
Dy. &~Cretary to tho Govi. Of India 



a 

F.No.10/i/D/OMS-2000-Pt 
Directorate of O&M Services 
Custonis and Central Excise 

407/8, Deepshiklia Building g  Rajendra 
NEW DELHI-110008 

7~jh ski  f'W'.  l'i  ~ I E -, t I ~ - - - 	
b nal 

contral Ad Milli 5trat've Tr' U  

~ q 
lace 

L-if±!~ 
Dated:-  6"  Septe—m—be-r-a-2-001  

QS 

4  (1 /V L,-  A L' /- L- - , ~-' , 	
BY E-MAIL/FAX 

:*., I 	
E-M AIL-~~doms~vsnlnel 

Telfax:  5823723 

; 	1 01 

To 
The Commissioner of Customs, 
The Commissioner of Central Excise. 

S ir, 	
-  Implementation  -Allocation of Sub'ect: Cadre Restructuring plan 

staff 

implementation of Cadre Restructuring plan as approved by the Govt. 

of India is under way, and allocation of the posts in various cadres as per the 

approved norms, has to be undertake.
n. In this context, it is requested that the 

Sanctioned and Working Strength of permanent posts as on 1.7.2001 

includini! the post diverted to other field formations, buLiml~~ 

posts diverted from other  field  formations and Cost Recove!2
,  Posts may 

kindly be provided to the undersigned urgently latest by 14th  September,  01 

as per the enclosed chart. 

Yours faithfully, 

Encl.: As above 

(K.K.Kabirpanthi) 
Additional Commissioner & 

Member Implementation Cell 

I--," 



Subject: 
Corres,  -  r 

GOVERNMENT OF INDIA 

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE 
M.G.ROAD, SHILLONG - 793 001 

C.Nd. I(9)11ET-II20011 
	

a 
ed:  9 SEP 2001 

To 

Shri K. K. Kabirpanth.i, 
Additional Commissioner, 	 q oc'Ir  
Directorate of O&M Services, 
Customs & Central -Excise, 
407/8, Deepshikha Building, 

" T7  Rajendra Place, T'1_7". 
New Delhi  - 110008. 

A 

11 

Ir. 

. . Please ~ refer to your E-rnail F. No. 10/l/D/OMS-2000-Pt. -  Dated 6"' 
September, 2001 on the above mentioned subject. 

The Sanqt~ioned and W W 	strength of various posts . in the 
Commissiondr-a-re--o-f—Central Excise & Customs, Shillong as on 01.07.2001,,is 
enclosed. Further, it may be mentioned that there is no post  san~~ctione*Mby7he r 
Minist 	i, -Commissionerate onCost Recovery Basis.' 

This is for your information and further necessary action at your end. 

Enclo: As abOVe' 
(B. THAMAR) 

ADDITIONAL COMMISSIONER (P&V) 

t1
CUSTOMS & CENTRAL EXCISE 

r, SHILLONG. 

'11-11 



SL.No. POSTS SANCTIONEDI 
STRENGTH 	J! 

WORKIN 
STRENGTH 

REMARKS 

OL  Chief Commissioner I" 

02.  Commissioner 03 02 

03. Addl.lJoint 
Commissioner 

02 02 

A4. 
05. 

Dy.Asstt. Commissioner 
Superintendent 

19 
161 

13 
160 GoDir  -11 

06. Appraiser 01 
07. Inspector 726  -C7-2 -  
08.  Prev. Officer 
09.  Examiner 

01 10. 	1 Sr.P.A 02 
11.  Steno.  -1 
12. steno.-Ir 06 
13. Steno.  -111 32 08 

14. C.A. 0. 01  01 

15. L/ 	1E.Q.A 17 17 

16. O.S.  08 08 

17. D.O.S.-L-I 23 21 

18. D. 0. S.  -L-11 27 19 

19. Tax Assistant 64 49 

?0.  U.D.C.(Spl-PaY) 13 
21. U.D.C. 114  70 

22.  D.E.Q.-D 
23.  D.E.Q. -C 
24.  D.E.O. -8 06 06 

25. Q. E. 0. -A 20 19 

26.  LDC  106---  75 

?7. Driver-I 10  08 

28. - 'Driver-II 13 
,)q.  Driver-III J4 36 

30.  Armourer 
I.  Havaldar 44 40 

2. sepoy  473  429 

NOTE 	A 	new* 	Establishment 	like 

:reated in 1997 without any supporting Staff, 
:rom the existing 	sanctioned 	strength of Central 

;anctioned afresh. 
Although the officers when already over-burdened, 

A "Service Tax Sector" which is an ever ir 
ntroduced without any Staff to man the work. 

ammissioner 	(Appeals) 	was 
htnce some posts were diverted 

Excise which needs to be 

I the additional work-load 
creasing sector has also been 

I 

listrafivo T~ rib"na I I 

OC j 'jo, 08 

- -Ab- 
=7_F4W14 

ihati Bunch' 

X"~11 

SANCTIONED STRENGTH OF PERMANENT POSTS IN VARIOUS 
GRADES AS ON 01-07 ~ i0ol 



A6 aA 	UDE. 
STAFF STR"M ALLOCATED  TO CENTP,4L EXaSE COMMI-55ICNEPZATES 5PffU0N9 AAD 

D16"ARHd Thf COMMIS'UONEA4TE OF CEISTOMS 5 UO 	Aa 

190AE 	-4- fXaSE,&ePE.41-5), 5Jt9UaJG OFFICE OF T,,E  c9F~`COMMI-5S10&SQ AND COMMI-5- 	R OF CMTP 	
-ION 	TOTAL 	VARIATION 

EXISTING 	 ALLOCATION OF 5TAFF 	ALLOCAT 
K. —NO. 	NAME OF THE POST 	

TO CWtRAL EXCISE I 	
OF STAFF TO 	ALLOCATION. 	(Between 5/5 and 

CV5TOMS. 	 allocation.) 

01 
ot  

02 

CHIEF  COMMISSIONER  

5/5 
03 	04 
NEL 	Nat- 

VACANCY 
05  
NIL 

SHILLONG 
06 
01-  

6IBRUGAPH 
08 
NIL  

09 
01 

10 
+j 

01 
NIL 

03 
09  
NIL  
01  
NIL  
117 

01 

03 
ol 
10 
25 
00 
03 

NIL 

311  

01 

+ I 
00 
+8 

+6 

+2 - 

+1 

2 
00 
00 
+3 
+8 

-8 
-6 
+9 

02 
— 03 
04  
05 
06 
07  
08 
09 

COMAISSIONER 	
120i'E _EOMMISSIONER  (APPEALS)  

AC)0L./JT.  COMMISSIONER  
DYJA55T.  COMMISSIONER  
ASSISTANT DIRECTOR  (CO5T)  
0-GEF ACCOUNTS  OFFICER 
CHEMICAL EXAMINER  6Q.  H  
5UPERIN  TENDENT C-A.'B ~  

02 
01 
02 
19  

I 
01 
ol 
161 
02 
01 

02 
— 	ol  

02 
19 
N91- 
01 

NIL 	I 
161  

NUL 
NIL 

NIL 
NIL 
NEL 
—  

01  
WL 

ol  

j02 
01  
01 
ol 
02 
NIL 
Nffl- 
03 

ol 
ot 
04 
09 -./-  

NaL 

ol  
NaL 

lot 
NIL 
INaL 

ot  

03 
07  
0 

ot 

93 
W 
KILL 10 

11 

SUPERINTENOENT  EXPERT 

APPRAISER  
ot 
03-01  
07 
NIL 
06 
13  

NEL 
01  
07 

09  
ii  

NIL 
01 
11 - 
NIL 
06 
!2 

ol 
05 
25 
NIL 
17 
36 

12 A55I5TANT DIRECTOR (OL)  01 
02 
1-7  
08 
23 
27 

NUL 
ol 
15 
08 
23 
24 

13 
14 

PRIVATE 5ECRETARY 
A.O/A.C-A.O/E.A.  

15  
16  

OFFICE 5UPERINTENDENT  

D-0-5.  - 1 
17 [)-O-S- - 11  

INSPECTOR  7  694  33 -6--- 2 1  ~Ae 
1 At I 
- 

18 67 + 3 
19  A.  (NOW  --A.  T-  A.)  '64  62 '01-5  24 

35 to 83 -44 

20 .  b. C. (NOW T.  A.)  127 28 99  38 
ol  05  20 -86 

21 L. 1). C. 106 74 32 
NML 

08 
NIL Rr:L NIL  NIL -1 

--  -~ 2  CHEMICAL ASSISTANT  GA. -  1  01 01 
KIL NEL NIL 

23 LABORATORY  ATTENDENT OF--01  FZL NIL  

09 as 

-- 

08 25 -13 24 STENO &PAPHER  - I  NUL NIL NI.L 

—  NUL — 25  STE ~6&RAPHER - ii 06 06  

ot  I — o~l  02 26 STENOGRAPHER  -  III  32_ G4 28  

27 ~-ENC—)j  TYPIST  oi-  0  K= NUL  
I n f --T-1 8"11 TO r% 1 

7 



-..2-- 
01 02 03 04 05 06  07 	 08 10 
29 JR.  ~-ENDI  TRANSLATOR  01 01 NEL ol NIL 	01  02 +1 

30 D. E. 0.  GZADE -'B' 06 06 -- 

31 D. E. 0. GRADE  - W 20 19 01 -20 
-- 32  TELEX OPERATOR 02 NaL 02 NaL NIL NaL  -2 

33 ~~ RIVER SPECIAL  6RADE 03 
20 

03  NaL 
11 14 	 to 	 45 	 69 	 +12 '34 T6cqvEQ5PECIALC-AAC)E-I 

35 DRIVER SPECIAL C-4ZADE - 11 17 09  06  11 
36 DR.IVER 0. G. 17 33  -16 
37  RECORD KEEPER 02 01 01 01 ol ot  03 +1 

39 5EPANC7 JUNEOR 02 NaL 02 NIL N-1 L NaL  tZL -2 
j 	39  5EAMAN C-Q. 11 14 11 03 ~Ul- NIL  NaL  Nat- -14 

40. HAVILDAR (RECORD) 15 07 08 NaL NIL NaL NEL -15 
 HAVILDAR- 44 42  02 --28 26 98  152 +108 
 GESTETNER  OPERATOR 08'  04 04 04 03 01 08  00 
 SEPOY 473 418 55 49 162 251 -222 
 MAI I ol 01 NEL 02 01  02 05 +4 

45. SAFAIWALA 03 02 01 04 03 02 09  +6 
46. FARASH  05 04  01  NaL NZIL  03 03  -2 

NEW ALLOCATION 

1 	01 02 03 04 05 06 07 	 08 09 10 

 A.S5TT.  P-ROGRAMMER  -- -- 02 NIL NdL  02 

 
-
A51(WEAPONS)  NaL NIL 	4- 04  

02 

04 
LAOY  5EAPCHER  NaL  NIL 02 

HEAD  HAVILDAR  14  13 50 77 

~-  51  CANER 01  NIL  ol 02 



linniedial 

F.No. A-12034/15/2002-Ad-Ill-B 	 Yq~jl 

Government of India 

	

Ministry of Finance 	
4 OCT 2000 e Department of Rev nue 

"xcise & Customs Central Board of L 
7;;el 

Gie". b6fi 

coo 

-eb?ua.1

.'y 

New Deh the 7th r 

To 
A 

rider CBEC. All Cadre Controlling Authorities u 

ise Subject 	Cadre Restructuring of Customs & Central Exc 
olition of posts- Vacancy position in the Department- Ab 

grade of Inspectors/Preventive Officers/Exaii ~iiiers and 

UDC - Information Reg. 

Sir, 

-Ad.IV I am directed to refer to Minlistry's letter F.No. A- 110 19/72/99 
an dated 19.7,2001 conveying the sanctioning of Restructuring of Customs 	d 

Central Excise Department and to say that in terms of the approval ofthe Cabinet 
rslpr!V~111 3169 osts ofln 	eventive Officers/Exarniners and 4187yqsts of Upper 

--lo–n—wing ues~ed Diat the k&.have been abolisLie 	----th–  efdre~_req Division Clei 	 J. Tt is, er 
infdffi~fion in respect of the Cadres of Inspect o rs/P reventive Officers/Examiners 

mn-~ssionerates and UDCs may please be furnished to the Board in respect of Co 
under your cadre control. 

Sanctioned 	Working Strength 	 Vacanc Position 

Strength 	 DR Ouota 	Promotion Quota 

2. 	Apart frorn this information, a separate note indicating the position of 

ap 
. 	stagnation and age profiles . of the feeder cadres of the grade of 

W.~ 	 furnished Wit.. Inspector/Preventive Officer/Exan-dner and UDCs may also be 
immediately. 

Yours faithfully 

Y.P. vash~isliat 
Under Secretary to the Govt. of India 

Ell 
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	A!k 

No. 12/' 
(q ,  Goverm 

D~partmc 

4 OCI- 
No. 10/2005 

OL5, -Cuoid 

e  ~qf-  . ll 

J~ oom No. 227-1), North Block, New Delhi, 
Dated, the 15th February, 2005 

lzeservlt loll III pI*0 II10 tI 0 I1- TFck(I 11 cII 1  (4 S C/S'T calld idates promoted oil thull -
own ment. 

A copy of O.M. No. 36028/17/2001 -Estl.(Res.) dated 3 1.1 2005 received from 
Mimsti -y of Personnel, Public Grievances ajid Pensions oil the above subject is for\varded 
for Information and neecssaryactioll. 

(SU13HAS11 CJIANDEI~ ) 
SE,CTION OFFICI; 

, k

,  (M(MD.) 
Tel: 23092395 

Lncl: As above. 

All Officers and Sections in t1le Department of' Revenue. 
All Heads of Attached and Subordinate Off-ices in CBDT. 

3 	All Heads of Attaclied and Subordinate Offices in CBEC. 
4. 	All Heads of Attached and Subordinate Offices in Hqrs.(Adnin.). 
5 	Pay & Accounts Officer, Di eptt. of [Zovenue, Church Road, New Dellif. 
6 	Directorate of Income-tax (RSP & M) , 2'd  Floor, Hans 13hawan, B,.Jiadur Shah 

Jal~ -- Marg, New Dellil 
7 	1)ireclomte 0H)LIMICIt ~1 

C It-Building, New Delhi. 
S. 	All SLafT Fedefat:1011S Under' the ('Bl)T/CBEC. 

Secretary, Chaturdi Shrem Karnicharl Samitti, 
Guard file(two copies). 



r ' f. 
No. 36028/17/200 ~ -Estt.(Res.) 

Govemme ti t O fi ll(E a 
Nfil6s(ry of PersomieL Public Grievances -uld pcilsi(AIS 

Department of pCFsoIIllcl and Training 

New Delhi, dated the 3 Vt  Jwivary, 2005. 

	

~2_FFISME MLN.,1QRA.ND.[J ~.,j 	 X ;njstrat1vQ 

	

I )[ olljotioll Treatment ofSC/S-1- 	
4 t  I- r  

mi tr 

-T  'Mall,  L4 
their owl, lller * 	 cand Jaics prOIIj() j C( j oil  I t. 

TI 	Thc undersigned 	

Towel 

difec(ed 	1 0 	re Fer 	to 	tills 	 s 0.'\".No. ~)6028/17/2001-Estt.(Res.), dated I Ph  f1lill file 'ScIled ti l e d 	 July, 2002 wilereby It Was clarified Ctiste and Schedulec] Tribe candidates app ( 1 1 ,  (hell ,  Own Illerit and not o%v* 	 ointed by,  p0motion 
60  ad.11'sled 	

1119 to resel-vallon or relaxation of (Jualifications will 
N"aillst unreserved Points. References l lave  been rcceivcd seeki ,ng Clarificalioll on thc following points: 

	

0) 	The Ciate of Cffect of tile 0.1%1, No-336028/17/2001-Esif (Res.), dited 11 . 7 ,2002, and 

INlicther tile orders w 
1  
*11 appl y  III case of pl - unionoll'; 1)),I(IC by 11011- se](!Ction nnethod .  

clarified that 
ti le 0.1M. N o- 36028/ 17/2001-Estt.(Res ), dated 11.7.200) e "'~ cf f"O"I tile date of its ' 

	

I 	 Issue 	with,effect ~from 1,1.7.2-002; 
- 
flowever, the here SC"S1' candidates prOnloted on their own merit be fore 

11. 7.2002 have "' St  ' l "J'CsC"\ -Cd Po~its need 'lot-be re - opened. 

JS DISO C1,11 - Ificd (hat silICC 	tile ense of pro , promc.t 
lolls  "'re  I'lade oil the basis ofselljoylly-Culn- . fi 	

"Otlons by 
' ttless  "I ' (1  tile cOW - ew of ment is Ilot il 

i 	
Such promotions, tile O.N.I. dated 1 1.7.2002 d o .- S 110 , appl) . to the  P'* 0III0tl(JIIS 111:3dc by non-selection method. 	

I 

O.M. Hilly be 	 nw Ice ()f 

(K.G. VC1111n) 
DCj)LI[)' Secrcuii) ,  t k ) ji lc  (30 ~ ,, ofindi"i 



Y-NO-A -32012_1 
e4/200U-Ad.jj 

	 ~_Q S T 

Dep' 	
Of Reveime 

Nely. DeI114 dated tI !  -1,01; 
 APril, 2007 

caso 4.0tus. 	 A 

Sub* 
Prolmdiml to tilt 	

cent1*411, Excise 	
-4. -1;-4 7, r m 

ch.,111dig'-JU-10 and, 	 Mal Adminj 

	

P-101.1 Belie 	 01-de- i-S of L 

S 	 2 4 

am directed to e 
11c;! Ee copli es of 	 "Ire- 4. 	 loned orders Of CAT (Chan Lig 	Guwah 

C ; ; 	(Pi'lUla Bencil). oil. tile issue o' Sill)erintendent, C 	 f aPPlicability of reservation on p rotll()t i,,, tc)  faill!:t til e  

	

illibl'Illati011 	
C al" 	

that have becollicavailabi 	
of 

ca*se of 	 and for plac" 	 e as a result Of Cadre sllr~ ILr litigat  a,.  . an, effort t 	
them be 

. fore tile CAT Of aPpropri WSW 	 ~ln 	
d  contra  ictoj  o avoi 	itra 	 late jurisdictio n  in  

	

mmm"m 	 Ly decisions * 00,  
CAT (ChandiSarlt 	UCI I) 
111~,t 	AIM 	order dated 5.5 ter 0 	. ,,j,. 	 Or 	.2006 ~l -S!' Rai Vs. U . D ~ 	 188 fnB/2005 Ors . 	 m the CA, (Patna Bench) order ('11ed 6 . 2.2007 ill O.A. 36/20 - Sada , 	 lc 

, Ors. vs.  U0, &, Of 	 03 if) 
Hand Sill8l, 	

the Mattel- #) I* Si lr i 

issues
. 
 With I Ile Jp py()  

VZli 

*4L r 
J. 0 U-rs th fu- 11 y , 

UND-Li-11 SL C 

	

	 (SUSHMA I'CATAIZIA, RETARY 1 ,0 -1-1jL,,  
Nj) , 'L 

~Y&.~b7 
YeTifto 
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IN THEE CEINTRAL ADMINISTRATIV E TRIBUNAL 
PATNA BENCH, PATNA- Contral 

0.  A-..No. 36. of  20-03 	 T  VU0 4 00 

Datib of oTder Z~ 
uwahati Bench 

HoW 
* 
ble Ms. Sadlina Srivas-ta-va-, Mvembor.( 

flon'ble Sh.ri S.&P,N. Sinha, Mernberl'(A 

1. Sadanand Singh', Silo Shri Brajnandan 8ingh, resident'oi 
village Rzikarila, P.O. Oranpur, P.S. -Akauna, Distrim 
-Nawada. 

2.K-N. Prasad, S/o Shr' Ba'Jnath ~ Prasad, R/o. a -t i 	jj 
Barkagaoii, Bh0'jpur,_ 
Putul Mishra,. W/o.  -Late Anand Mishra, at D 3 P.C. -Col-ony" 
Kankarbagh, Patna. 
N.D. Singh,. Silo-  Shri Hem Narayan Singh,*  R/o ,  Mohalla' 
West rabhunath Nagar, Chhapra. 
Urnesh Kumar Singh, - 'Slo Shn Vi .slhwanath Singh," resi.ain-g 
at Rarrihari Apa-rtment,'North S.K. Pud, Pa ~ tna. 
Shaile. ndra Kunizir, S/o Suraj Qco Singh,* R/o viRzige + P.O , - 
Arak Dhibaria, P.S ~ . Teimri, Gava. 
Snkant P2'n dey., Slo Late-R.N P annd.ey, No village Kara" 
P.O. Umraogapj,*BhcrjjpU1­ . 

a App 1  i 
By Advocate  - SI-fri  S.  K. Mishra wi"L -h Shri Chand-ra Naval 
'V'Ishore. 

Ve-rsu-s 

V_ The .  Union of India through the k—,-v-enue Secretary, !`~Airiist_`­V 
,

of flo-Laince, IG-jover-Ininert of. lin-diiia, '1,4 evv LE) e 1. 1, 1. i. 
2. Tne Central Bo:ard of Excisa a -rTd Customs th-rough it 

Chairn)an, Government of India, Miniolry of "Finance, 
Deoa(lrnelit of ReVenue, North 131 -ack -  New Delhi. 

3. The Under Secretary to Government of India, - 'Minis'try qf 
Finance. Dol)arinient of Revenue, North B lock, New . Delhi-I 

4. The Chief Commissio0er, Customs & Central Ex'dse, Patn,a 

Z  
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-i H a r 1 sl",  S  an t  Os L  .32.Kujnaf Kutn.ar. 
33 . Slreodla 
'34. N. sing 
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35.AshO.k 
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-37.Kaftlk Mabtha 
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3% 9. Ra KL1111@1 -  Mandal 
4n 	L Jj Y  \ Uni a r 

All U10 1-c-spondents at Sr. No. 7 to 40 are working a 
. 

s Superintendent 	
Group -B under Cadre Control of the 

C0111 111issioner.' Centr. ;;1 iyricp ED 
and they are beind ')jar' 	le 	̀ P  n m rt'xm S + k' Pat 	ki  11 Ough th 	sioner, Central 'Excise- na, Central P'ev 	

e. COmmtssl 
enue Building, -Bi ir Chand - Patel Path,' ' ' Patha-1. 

Res  ondents 
i M. K. Mts  h  ra. 

0  R  D E  R 

m  
~_t_a —va 

The , !' 

	

prayer' ~of the applicants 	7 in number):I!f 'r 

10111 11 -1 9 tog e ther'Is Cal Owed. 

By means-of this OA the applica 
I 
 n ts Claim relief for 

	

th-e O­Tdpars 	23.9.2-a.a2. 11,1o.2- 	'd D02 an; 
J1.10-2002 

	

ArTnekuT_e*'A/4 seriesIIi 	NO 

	

wh eT 	be-nefits i 

ese rvation Policy has lbe ~L-n extended to Sch-ec~ul-e.d C-a b ,  
and SchedUled .  T.r i be;' ~s in case of restructuring 

r, r-i F 	 n . 	s  i -0,  F, 	L _S 	insp- 

	

ecto- t 	t h e 0'ra  d e 

Superintendent Group! B. They fuilh -er pray for directi Ins: lo. 

Oat d 

.1pon the respon7eonts to consider the case.of the applicants 

Ior proillotion* in the grade of Superintendent, Gro u p B Jif h 



W - N 
3V ,  

U0  

oted. r  ~Un 'jo rS  viere pro 
e 

date on 
hict-I 

effect ti-om the 	 ahati BeKh :that all the a 1P 
"I  brief are - 

The 
CU 3. 	 a ci.se Ce-ntral Ey 

~ ,1106ctorl 10, \JvOj-j<1  -I g as e details of the  nth. e 91\4  
T h 	p.,plicants ha\4 

e jhark-hand-, 	e - 	 adf and 	 u v-i n g C the restfUct 
r.aded under. 	 L 

stated. thaL ,ts . 	were uP9 
have 

euton suppler1jentaril  P 	 Z Lhe 	 lot -4 ded -  --to, the. gr
.ade 

were upgra 
of Inspector 	

posts of 1 -04 P.osts 	 34 cord'Ingly ,  B and ac 
st 	--intend'en-1 

~ GrouP-... 	 created -,pei. 	 jew POsts we 
I 
re 

26 1 .1 
vp~-, re abolished.'  

I nspeeLofs 	 P_,,,11jntendent  

eS in .  thP- 
radf e, of S 

vacancl 
Wes 10 existing 	 Supefintend.ent .  besi I p  sts, Oil 

the tota 0.  
''C-;foup 	 ,,ng \,vere 

the Vt1lie 0 
to be ot 13 Cre-atlon -U 	ot 

on acCP 
U~g ~ -,~dr-d posts) P,  I LI$ 26 	 s L out.  Of i TO P c)  

q6 cies) existing 
ccoun~ :Of 	 policy 11houg VC) 	us  C) or,. a 

e 
~Ied n t,, ~e 

c'  

ted on  the bas's Of P  r ,3 rn 0 	 e)(Is 10 eve v 	
1C, 	

- 	- 7: ~L 	 sLs P"Us 	,.Mow, 
te 	r)o  

W. 

c;rea U create ne the new' 
0111\~ ag 	 to be fill 22 	posts  \,,,,e 

6 posts) total 3 	 S~s 
vac3ncie s 	 rdingly oNY 8 Po c  'o  

an6  
by way of 

ves 	 .. '.,Lle jor applying I 
p 	were 

4,tiandent Grou 
Superl 



Feserva u 	 .......... 

M 
lon.  roster. The persons whose' names ap

'peci 120 to 141-1 	'the 
. order dated 23 -9-2002 

Annexure, 42 4 ,  00 DUO serf es) are J u n' 01-  to th 
,Lre, A142 

e appl* 	- 	
" 	

.1 icant, No.. 6 & 7'and th 	

rso s  

e p rs~ o n appearing at  S. 
r. Nos..: -.142' to ti Benc 149'. are junior to 2 applicants. ,  — 	

. : 	 I 
Iney fu rtl ler -- allege 	the OA that -p i n reservation In restf-LiCtUrin schenie IS aa 

2 frist the  decision Of Hon'ble 
Courf 	

Well as different Benches o 
the Tri.bunal in the Country. 

theTm, the 
is no 110nger.res inte 

. g 
ra Th eY allege. -t~ at t.-ie law*  has been settled by tile catenapf-decis' lons 

4. 
The. respondents havL: -  filed wr - Itten statement as as 	
suPP-ementary written 

zstatement. In 	the supplementary written statement t h ey h a ve a d,m_i.tjed, tLh -2 t.  - 1 34 Posts Of Ins.D-e  c-tor w-e-e upgraded o lc ~ Z14perin -end.erl-t Group B 
ali d therefor. 	'~ A 

Pos.ts from I n s,p ,5:0'Lo -r ca-A, hav- 
!,shed. Thev'~fi(jr`thpr J stated that all the va' cancies a r i s if rf~g Out of re structuring and vacancies exipt - i n g in normal cou rse  

i 7 
V-V,e,-e 	UP ac-Cording to ru,&S 

LQ! apply ing. reseTva-tion voster. 
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5. 
	 Privat 

. 
e respondents have failed to , file . re

ply. The 

-

'an early date has al ready been 
disposal of -the case. at 

lah 
. 
coUrt 

	

pa ~na HJ_ 	the princip I Bench, 

orde-i ,ed by the Hon'ble. 
up to r tinali 

o f tile  Ti -lbunal. The.:.*.ca.se has 
been ~taken 

WIWI. 
disp6sal. 

learned coun eljortt%pa 
%[Vcn.  have heard the 

and perused tile pleadings .. 
V %;W- 

conslopred th.- 
We have ca efully 7. 

t. there cannot be any 
pos ion of law agree with the P ~ O  

P-gradation of t 	g or U i n the matter of r,=~ struc - unn reservatio 
'radation. listi6gui§hable from. Up-g 

posts. The prOMOtion is c 
!Pill' 

en created br ~ have be 
whether. additional Post.s. 

The tes' 
nd re-stru,cturinci  -mal 	Same- a 

	

b er, o f. pos_t--  re 	n tg.~ . 

no. If the nu.m - ci  ls_+~,agnat or! Ll 
Yj , Ltroose Itil the p 

O f ca dre is  done N 
scale of pay, SucO her the bents in I placing tile "cum  

-ion pointifor rese rva 
scheme ll 4 1 r e s 

SCIST candidates-iiiiiiiiiiii, 
a ppl'Icable in 

ervation ros.ter \,,as not 
W s, the es 

-,:D u P 	The sainc- ent Gi pos ts  o f Superinteil ~d 
til-espect Of 134 

j, 
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w ere 'required to be filled according. to senio,rity of, persons 

placed as Inspectors in the department. The reasons 

A 0~­ 

 , 

tu 

 . 

d 1111OWS'.- 

i a vs. UOI OA 8,4 of 
In the case" -of;V;K-- Siroth 

wi 

	

,j  je t,, 	h 
-by, Allahabad Bench 	f 	e uviahati 1986 decided on 

th the inatter - of up ~g,radafl -on o f 
Tribunal while de-allija wl . 	 I 

;c-fribution of - ost is not was. held thlat e ci u a r d s 

promotioll attracting reservation. The-_ ~ Apex.. COLArt Jn the 

dgment said u 
appeal filed by Unlot~ of.. -,  India against"'Ihe. 

9 ,-\ SCC 	& s) ,, 0 38.1) has aff 1 r m ad.. 
the judgment as 

follows; 

4-h at th,  e -0  f th, e Tnibu na The f ind irn g 0 	 -ts! is it cyf readtthbutlor! of'.00 ~& pro ' otion as, a re ~&.U. 	1 	 .1 . III 	 - i  ­  on the f acts 

	

p j- 0 i--,, 0  tj 0 h . -attT–a ct M g re~sery.ab -o n 	i not' 	 H tc) ­De, T. 	 ears ' N . 	 0 of 	case,.., ap-P C)  
r  seer.. ,  U i L -as-onings 	 1?. 1 1. i %, - re 	0.0 ~acts, i I  ; S 	- . V I 	 nf 

'4;~~ 	 LU 1 11 1 	Lri e V.Z.041.1 

I" 	

ount rgradation- 'pn!.: -aCc U p 
e s qq~p` k 	 r 	the q u 	:. of 'reservation \A tz 

I 	 dres, the ef-pre 	 o , l  It., 	 ca erfere i- - . do''not fMd ar jy* groun,d to Int not w- IS6 . We " V,  I is i. T h e C' i I Appea —der :V. 	 Q1 U I U. 

isse(j. No d 1 s i,,-i' 	COSIS" 

case of 
The -jaba,Ipur Bench of the,Triburtal' in 10. 

AT, -C .'3 8 5 eld 
Ashok K U111a , sr ivastava.vs. UOI 

19  

	

'dw- hi 	mployees le 8 	en e s not a 	icabl 	.1.1 .that the reservati n 	PPI ,  10 

M  P ", 



N~ Oil A 

W P W. 

are placed in upgraded post. with. better -ay* scale a n .01  f-1. 0 

vacant post is left behind. This judgment is approved by t h e 

-ie Court in. SLIP No. 1-11801 of 19B7 titieci U ~J Hon:ble Supren 

vs. Ashok Kurnar Sriva.stava.. 
Cok 
~,ontest petition sue.: aga T h i s i!~ 	 in cropped up in 

0  9 in OA No. 148 1! of '1996 All :nd:a Non :1) No. 3 0 4  Zi 

SCIST . Employee Association (Rly) vs. V.K. Agrawal and 

it was hel,d on. 

	

others before the' Hon'ble Apex Q, 	- ,:, ,p u rt. a n.  d 

31.0'1.2001 Lliat:-' - - 

all*.'..t.he decisions so far that ,  if 
...... It:appears from 

ent result ...cf reclassification or readjL4stm as a 
'4~ 	 riq pie 

	

-re 'is a. -.-case of up--: 	t.he pri the 
I i cab I e. I t is on this rese-Nation will not be... a-PP 
Novemb~er, q.8B  h2~ b.asis. 	this -  court on:, 

ld,that 
. 
reservation fic C &ST 	Hcabl-e is not am I 

-g - costs and Civ i l n the. up~gra-4a+i 	M 

'd. 	cte 	nattter.~s 1,11996:qn tbe con.nect d r 
Appe:~ U 	Andia. Th. e against.-i.l. -th'6--% , nio were I-Wecid d 

the total number P e 1$ is",that w.h fe 
~v 	eff ect.-.. of Jhi 	 r gh in 6iffe. e~pt 

	

nalt 	thou s ts~!: rem 	e d u an 
i 	ri up ,  n d t"e a n. U Ui l of re-g 0 ay z,  rz 

b e that, some of the effect of which may 
employees w1io were in the scai.e. of, pay A. of 

'Rs. 

550-7'00/- will go 'Into the higher scales, *1L would 

be a case of up-gradation.of pusts . and not a case 
e of additional vacancy ­_',1- Qr.­  -part 6 ing created :to 

le would apply. It is which the reservation PT-1.0 q..1  P 
only In addition to th (e ~̀Jbtai - number of existing 

ts are ct-!~ ated  that ;  in 
posts some additional ---O,Os 
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e respect of those :Post§ t 	 Ali~lr'  ~2~~- -,  
but with ';-reg .ard to 	Os 	.~'40ft th posts -  the P.  dispute d; e not arise im pres-ent:icase. The 
.present 6ase''is restricted.10'all-existin*g em 

. 
ployees 

who were'-redis'tributed i 	 P.a y nto-different scales o 
as@ re-sult of *the said 'up-gradation'. 

The Union of'India shall - re-work the 'seniority in 
thiE~ light of the clarification made todayand report 
b:acl( within six weeks from today." 

The Cilla .flalgarl') bench of the.Tri-bunal' ITI t4e case 

of 	Unreserved 	Employees 	Association, (Reg i stered) 	Rail 

coach', 2005 ATJ'Vo.l'l page .1 has a.Ir' ady declared para 14 

of the Circular dated 9;k.2003 as:badj *n: law -and quashed tho - 

same in the, lightof ,judgments of ApeX.Court and judgrnetit~s~.*- 

of varro-Os 	l3encN_-s ,'-of";.fhe 	Tribunal ;i,:.The 	c-ase 	b-efore, the:~ 

Chand.igarh8ench was fil-e-d by an Asso-bie-.6on of Unriaserved 

tegoiies 	of 	candidates 	chal' te nging 	tne 	action. 

respondents in providing reservation 4o'SC/ST can 	IA didateS, ,  

inder the above restriir-lhir:nri Scherne. We a.-Le in _CmD!='= 

Lf  2greement with the view taken by the Chandigarh Bench on 

the issue in question*, and there is no re.a.son fo . 
r us to take a' 

different view. 

13. 	We 	may 	also 	make 	a. Mention 	the 'recent 
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M 

by clarification/direction given 	 a), e d 

	

if 	_. L t 
'I . as .-cont I 

Ministry of - Personn 
d from: eceNe y  -to a letter r 

i 	
r: was in repi 04. Th,11s lette 

	

25.Y\.20 	 -me to  ton, e  sa. 
I s 
	

Owe:ver, it relates 
the Ministry of Railway 

se. Therefore, we ,  
in the instant ca V controversy as invol ed 

t1ne 	'd lietter below* -  sal 
GrOUIP d -P 

Sub~ t 	estructorlrvg~P ec la* 	- 	 P~Ppl 

	

-. th 	Railways 	 e in 	e 	 edul d: ri~s 	schedu.p 'D' Cad 	 Caste ISCh 
reservatiqn 
T 6bes 

0 the Mjnistr~ 
.1 	directed. to ref er t 

e undi~ r! Th Note No. oted a t n 	b p \4 e of Railway 	on k~ * ,.q-.subjeQ 
M M ay 200 	 r ot dated 7 	 - Courtin the matte V SupreMe , 	has  held that. 

and to say that the 	
. 

. : Si rot ia . 	d.a  v 	K ... 	-h 	pjjcabI-e Union ofi -  In 	
ersLs  V. 	

not be aP 
at~ion 	SC 

and ST w 	 ade.d 

	

.XTOR"V- N;,; 	-resery 	0 	 'ble to th -e Po'sts  Llpg  promotions 44 	 r6ng 	 The Hon M ~a 	 -es, 

	

U71 	when 	 of Gadr 
'! 

, 4 
	; - 	 4. r-j 	L 

	

.2 	 r  e5fructuring 	3Q4 of 19" 

P s s o 6 ati o -bn 	R on accOul 	tempt e -C Court in: ee- EmPlOY 	z3  ' 	-, - - - ~- ~ a ,'. Non- 	 cl Sc/ST 
L4% 	 (All India. . Al 	 I and . - Others)  

~k 	 \Jersus'V-j<. Agarwa 
	

gib 
I 
 er of 

posts  remai ned. 
total nu th-e + h at 'v%1  11 : - t - 	. j 	; ~;_r p, scale:s Of pay, as a 

Ll 	 nri'lle 	 (:;ase  f~
lc , - . 

u  -nalterea 6 WO-WU 
result Of re-grOljping 
	

not 
.. 
a "case Of addAlon-al  

posts - and ..:,, 	d  to  ~vh-jch the 
gradation. of 	 . cf e ate. 	Case i 

. 
s 

	

\1  or post being . 	
ly . if the vacanc, 	inciple, would,' aPp 	were 

rese.rvation. pr 	I 	
* ' 	" 

.,e 	-ees Who 
11 existing 	rnpjo ~ 	

a 
,estr'lcted to a 	 ales. of pay s an\ into diff 	 be 

	

(edistributed 	 cannot 
O~ 
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2. 	The mater. has been examined keeping, in 
view the observations of the SUPrem& Court. The 
Wnistry of Railway& are advised tolmple ~merit the 

- the Supre* `e Court and riiotto'211D ,directions of 	m 	 -gy 

rbservatio while filling the posts upgraded on 
accou,nt 6f~ testructu ring., 	by the-  existing 
emoloyees.' 

ti'le 'application . is allowed. 'It .  Is 

nereby decitared that ,-,reservation in favour of SC/ST is not 

scheme.. The LF,e up.glradati appilicable in JJ 	on/ restructurina 

respondents are direLted to consider the promotions o IN—e- 

nd applicants for those Qf 1 34 posts of the Superinte ent 	I 

Nan 0 4i 
Group B which are covered by. restructuring sc.ne.me \%Afil WrA 

applying' i 
. 

-eservation roster 	those posts, from due. late 	4 

OCT 2060  

!-eernibl hs in a period of thr!! a' 5 -benefts w I th 	 r Witti all consequenbal Guw  

8UW nati 66110 
-ece 'of C fro-m, the date of i 	-,;pt 	OPY of this order. No ~ orde 

ht eI costs. 

S,-~_cLbcw4SriVzr8tavaj M~ [ J 
r S.N.P.N. S"ka 111 	IL A I 	 & 0,  - 	- ­ - I  

/cbs/ 
; -tJjf. * 1v v trur tinu vcv%-t.Ac copy 	tsb, 

00011flic-nUor.3% r m~ it) 111C. Ptflr. NIC j1qMkA[TA/.CFj' 

9 1  
thr.i-t .;tl tt -iic b-ci, i6-.-hly uud &Itui lias 

%X 

p&j 	 ?-A. T W.A 
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r; 	-00  :,IPBI,2 
— 	
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GOYPLl  VICE CHAJ- 
lvu~- L-I-vL 	 5 Dj . jEt Tv!B'FeR DNIBILIE 	ljy AMA -DOGRA~". . 
114RS-  S  

Rai sliri R29hlavwL. 
c  

	

supelill-t 	 -jvj,,di G-obi-RCIS;z-h 
C011111lissiollel-2tei pohted.2t 

*Ul  

	

A.f 	 SIO Sh:a B112gVr  

12tinda, P uP3 2D 	 p d at Bl-- 
L,UcU-d2ll-a, -Poste  

V 

gil  ,.,t,,Y to .Govt- 

	

Ti llioli Of III— 	 of-ILeve'l.ille 
try  of Fih-Ancci.,Depaltil  

c 	Dan-; 
Go-VL 01 Ln4,32,-  

cis,  
itr2l B oard Of E-x  Man, Gau 

Det± B 10 ck,  
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Of acdon2nd the 
SLilce L.'Oal tile applicaaLs havd~'~C 

to fad Giat App~~ 
pr.iYe'l tor 15 ziio aid S ~ Tj]  they ar. z m 

4  

impug=d orderl~ 
p,  t1le applicallts, Ilave cllalluig~A Ule 

2, 	I'll the Pftsellt  0 	1. Iljocj~ =Cby Ule  ~ 	y.  4, ~L  of Supe, 

d:,LL- d q4. ~rq 95  Va m c x1a e pj 1- 1)  NV1 	 M.22.21005 aad DPCs ileW. a, redrawu -by, cmdll~ iLave be-, 	
tile select p 

. 

ailels 21re~TAY pre~=_eq' PY. Lile DPCs held On 
31.3.2005 ~to review 

2-6J2-T.,,cj ,o -Y7, W 2,&A.2004. _9 

Is is Orda-, the PIP2.of tile aivlicall  

were promoted to the 
ef ilolding of calijer DIPC—v ill 10-71  tildY 

Lh2f, by vif= 

	

111svedarS W.ere 	in thff 
el tj~ whzll 134 posts Of 

of Gro 'B'.mid 
tbr-b.-mis Of =SUUCW=8. C' 	commisi~' 

a  resuij-L7  of-  tlljs ~' 	 bawl 9 13, ptats of lmqmdzm 

Lht 112Y SC21e, Of Rs. 2,000- of 
%vat _"'dr 

oil 	b 	C O-PY Oi ~~ s;ncl Lzrd'fr  of  =~ 4  
3 2SIS of th6r  

onloted 
116dolls of DPC, Lhe ',IPP4_~Ut' W'." P' 

rity  alld 011 the 1:econune SC1110 	 vide ordtis 
m  I.S.2-001 md S.10-2001 

aS 

5 

Gro u-P 'B' 
Duluig 	pellod, One ROCYP 

Singil, 	
Lhereal th-at 

0 lUjaved Culc[Loq 1,11cd.0A 539/1)B/200 3 cl*ling 
t 

11.00 



~P 

WIC respondei" have  Co. 	 :ftOt f011owed the judgnu= 	
ble -U'  Ult 	 Ofthe Hon 	P:reine 

dated 2.7.97 (A==-ure
" 

Y. 
Rirtha 3-2002 t. 

cffcd tb2t SCW mdid2tm PfOnjo~"t,'h='- 	 4Vdi&cd by 
own n1crit and not 

Gw=9 -to the rcsmvWian,.%;~-0lild not be Lll~ reserved Poult Of =st'= aud would be trmUtd as un_ 
JL  

. 	wcr'c Imt allyd in Lhe said 0.--% as they Were alrca~y prollioted iij the Ye2r 200 1. The said 0A of Roop ..  sinoi was ;a,,o  
wed wUe giving directions  to t1le  

respoiiderits to reconsider the issue aud cm ad 
29 	

I=Med =egcmy Mndlidates . 	 Pols -WhO have beem Pm=ted on tiLir own  
111MIL aild iiOt b- y virtue  -of ally  -We  of 	 S=iOrity,aad 

t; . Y Han~bk 	 ill view,OflZWJ,2id,dbwrj 4Preme Court i'l  V" C25e of R-K. Sabh ~, 
I lie szl~ Tordef Pass ,*ed in.,Ro.1) 	

R-eICV= p2ra of 
'Sillgh'S CaSe- is 2S  undeX.. 

-5. Ffiuhug th2t. 	th, 	
. * ** bit Ille cledsi' 	 4TEC22t -.15 -faUy cuVered a 2U f., 

the r-2se. Of,; 0"  of-t"c Pl-hlc'Pal  13'ench of Q';A-.T. (A3u exure  'C-P.: lay-211t (SV, 0 	 A- 15) ir -A is 2UP-wed to -  the- lext,2:11t tx2j  Ani=ure ~ A-13., 
prwmndm zx~ow. 0~ S, Ct 2!kh~ :' ~ : 	aairr. A-2) 

~S  nedler Pmnmt'ed'PemU1LlUis bemlaVdelded!:2S ~a u!fmm ammehm 	 P=Y=A~ QA, we 
req=dcllts am dimcted to ~m-camsijz Szmr

~* H=Wr-r, affic~a 
8 C-011taiaed ia tLo3 cas~.x cif C. 	the. isu a L=m CfAmut=  
rtsenred. 	

p. 
I#mt  (Squa) if- amy shgLmmut  ale  =*OrY Madi±,t,, 2jP= .8  

eg"'17 Posts who have b,2e-I,L PrOillottd oil tileir  OVnj  Sefli 	C2LL  
any jille Of keseivatiOa 25 per J~W 

OlitY and inerk and not by virtu of 
Jr.- SabhxW21 (.,, 	&T=mx court in tile casz of 	 =Mdated by a, 

and aftzr 4-Usfn=iS, theY SUR deUmminz til,-- mzmb t 
aed  UP by. sc/ST officem -in the =  cf  lasrv= PnSts aw . grade of ,Sup  29  Per'lides of zesavauoil  oll addif= to  t1w post, - elinLm~ 

offictm-k oftile-Se collillillnitics Were 13mzno  - 	2&== Vdlirl the ted,qn.th ' 
~w  O'wn Illerit) ;Uld 
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;4- 	
air-ans  of rules and 

niake' - offfers of 2ppointtnenUprciiwtiol~ , ,r~ ,,i4t,,,,ilc, 
-:augions  tile subject. No costs " 011 

that 	-Settledtaw of the land plk2nts' cc=m  d 5. 	it is pleaded by v 
2g2igt.,upg=ded posts wula thr- .UICS  of IeSMVWIon J:j UGt 2pplk~k 

a  S,111 2,,d-m— this pamt.hw =Itb3= b= 
=sad = decided 

imilptis per the coult  ill  Roop.  Singts case,  tlu!reforr, sad =Iediud 
by 

~Icuriwii atid the -rev-ondents lave erred while disturbvig the C
~Lixe seniority 

11 , &eady settled with I ~eg2rd to -  VPli"'P '  aad umetding the POsitiO 

	

thr 
. 	 mid . Y=  200 , its& after  lq=,of 21nimt 4 y 

pfoniodci-i made 

s 1 loNv-ilig, them, promoted on 23.9.2002 instead of d1fir 2ctu2l d:ae-  C'f  

Froulotio  .0 

gively feferelice of vadous; 
6.. 	L c2ti-ledf, 001-ulsel" f6f~ 'fv'ff; 

U  the  b,.diffq=t Rmclits of the T:uhuu2L P=Uculady ,  dzasmms fendemd 

	

01r,, Kumu.r  riv 	~u & Another Ys case, of Ash 	s . astav 

oinL. A~~e AN is a 

~y,  trltis, -R=Lh, in, a  h=ch  mf 	 to.  
copy of 

	

OA 	124RB-/04  Nblm6n the Carrm-Paint 

of 	/UPgnd:=(m of a Cmile V7m in  L1.1f  nL-IIf= jr-,-,tmdmnng 

2 4 ou t  
2 

	

ondenLs 	 2nO.r2ised Pr The'resp 	have faed writtmi statemmit 
Ow 	 with 	-7~ 

tcdm of -Ilon~ ail~d= Cf U==SMY 	 I mid ef lhc~ P2A in tilt 

tjt2t OA fkd by R-001) SMF)1 ~1 425 -* 21a2dy 

estopped to rAe:UP.-.thC isme -211 over 
aud t1le  VplicauLs me uow 

'The respoildel" lave issued this t'mpugned orda,<Ann== All) in 

j1plell  lelit the said decision daLcd 10.2.04 iii r 	11's case. U19 

A 
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TlIeWf(Ire. 2P.Ulic2nIs,'- c2se -  h2s uo mi~dL -to t2ke a diffi=nt view by this- 
.d  t  coui:L TIw rmponderds , hzm fudher 	 W 

r2ised  by Uw 2pplicaufs was uot raised by thepi cad 2L the L~= of 
upg[auicm  of post'.9f 1-ns=d  to  the Post of SUPCdntt=dC  

13t iii. the yt-.2r 
1997 as well 2s in the year 2002. Howeirer, they liave -adn&tcd the  fictum  

of pmmotion of die applic2lits in the year 20.01 as per their seniority in the 

grade of Inspec: tors arid availability of vacan t-.ics ju the i~adc of 
SUP--rintendent  intlieDPClieldon.27.6-21001. 

The , respondents have also adn -dited. Umt.ia OA filed by Rnnp..Singh .  

he has pleaded that out '  of 1-30 posts of Inspectors upgraded as 

Supm-fitelidaitsv , 1,04 ,  posts ,  were niewit for gener -al category and remaining 
30 were mennt  for' - SC/S category. However drn T 	 &ey b: 	im  th ffir  th2t 	-re  

CMULOt bc any reservadon iii tlic upgraded post- under Ow.restructurijig 
scbA=. The ren  oa,for stich fitmi2 i  is  tb2t dudzij 	 of 

T ' zud - C-  pasts, -L34. pa&_. af. jij~~ wcm upg;zb:d bo tth-- level of 

	

iPC±±=A=±s m respra of CWmd4mrjI CCTM  .... 	 2ad Lhf! 
mi  rm 	Posts in dit grade of Inspecbars 	sj~~Ou,-I_y  

;ibolished  witli. tLLe Ming up Gf 134 lq)gradM posts of Sn=tatmdInTfI_I.  I]IC  

swictiolied strengdi Uit the gi-ade of Supemllimdaits was Lim increased by 
134 dw-L-ciby ci:e~ L34 2drtifirm-4i  paAshrm==:ij=.  Einj~y,  d=~ng  dle  

cadit its 	ifing ~n 20-a ~-:mrtjcmed strengLh in di, 

se ~as increasd 	from 320 Lo .37 6,..-thIls, _~reatiug 5 6 

POAsA.acaac=s u4 die grade of Supe=~LdmiLs whidi'lps, resulted into 
L?jvi~ ig, beilefit of 	on [lie addition2hy created post's.: Hence, (lie 

QV/W;O"II 
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iespondents have actr-d as v0a, lawion reserv4on 	smCC ou creaticm of 
-P!~#Cy 

.31141;ti  nal posts, rule of r~s~i un is applicable- - .' 

9. 	In rejoilider to the submission of the respondent-, the 2pplicants have 

I- Cilci- ated Oleir 2vtniients.1ii -ade in th~ 0& Nv~h ftutl= contention that since 

Ift UIC presmit OA, applicant does uoL seek to revise ale origi1w semionty to 

tl_- disadv-,aitage of other Offiri:11g/persoxicl  aU4 C-In ~-z"ifg  or impuz=d 

u-rdes-  would .  only. restore the actual and correcL .- ~cniority to get -the C= 

rectified. Therefore, a=c Nvas no need toi ~nplca4 .my other pexson as paty 

aild applicarits cmmot'be non suited on tl -~s groLmd 

'It is further. contended by lca=d cowisel f9r the ap licants that in the P 

OA filed by Roop Sin~ applicants wac not made. Imay and the court has 

iwtictd Ilus lacuua and Im uot quashed the pro ~jolions made in the Y= 
L997 and nu=dy gave dimctirn,  to rcrans~d  thais= aad ccnmt =S=vtd 

Culdi(E-Tte  _V~IhP 	PUDS511s as per law Wd.dgwn ~m tile case o f ILK 

I rjPrF-MTP 	 TM  C=2&C Of just= ZILd Vialal~ t-ff grjvP 

pnucTizs of  ~ ia.ttsrnl  'us Ece Im Laken place while issuin  this impugnad 

ufdcc as Oic applicaids NvIlo had beeii promoted in 2001 have bev-n 

coademmed ui ~heard SU'ice no notice whatsoevtr was to 

th " 	
. . 

-__-~fion 	 rCIIZMr-@fAdYn 
_1114~  — 1--  _r 	P 

2 4 ui~ I * ~ uuo  
Die appucmL has fuAlla denif-d that thtme-''Was -any :[Catica of 

additional posts in the grade of Sup erin ~ndents tP ilive the f  e  s  v-  nARM 
	

Beno 1 ;  

..beaefILS LO L11C Pel-,011S C011CM-fled. .0jily 134 I)osLs"of Inspectors were 

upgradcd in 1997 and 56 posts wcre upga(led to the .p9st.  of Superintendeni 
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numb c:j of posts irl the-grade of InspectOrs 
U1 the ypar 200tand 2002- Equ2I 

~ ,aljeged by L4e 
ab6hshe&-tIL&efbrc. au:tc Was no zdq~fion of posts a 

f re~erved. responderos.. t6-: -,Vve x~~on beaefit 	the c=did2tes 0 

catcgory. 

pardes and carefully gone 12. 	c' I Lave ILeard I amed cowisel for LIW 

thro-,14- the record. 

	

So far as. the pb:z of the -respondents fm'' 	 F-15= 

ts paay,is concerned, we fmd no subst2nce', ,in their plea,as the - 2pplicants 

have ,  sin~plypmyo-fbrxeitoiing the original: smuority,  list O:ft-.the b2SiS Of 12W 

laid do-,m by the.14-on'ble Supreme Court. 

	

-A ;n.14~4,:jq 	 elb eT  -mpy _=.j.4,2s.to Wb be 

ly,  Teservadoit benefitt caii be given W11 M' the S IrC SU 
P  -.

Upgr2ded.on  

A,  MdUriEl  _Tlw­~Cm  A  point fqr- 	 ..is mbrtb4lim 

ts 

1"I fit in! 	 in view d= laW n aefn  M' th_-:c:at-_ afRaop Siagh is 

cul tile subject aslwzll 2s liamng 	tq thE LUI 'dI31 	'af nCTn 

LCSav--don, to V'm.-=-dr  T)Gsis W23 nf~ f_  =ed---- d_—.:idadin,tb ~_- s2id case. 

15. 	The - respop, 	'.h~ve-also not,dzi-de'd this fact th2.1 in the schenle Of 

	

dit pol~cy of i c~m v on  does  not  2 	2J!Ci, they bzve held req 	 PPIY_ 

f a..r. jrU  I  I~rn 	rVIn.  n­F-'1q, _ ord= -,2ssed.by this 
2,25 c aly' 

colut ill  R.Oop: Singh, s 	though Llicy lave plq~  d in their reply Lh2t theTe case 
was cmLori of addition2l -posts of.Supe 	11=fbre, thEy have 

JieJdi -eW'eivDPC, but, Llieyliavef~iL-dlo -coiiviii.ce.: UIiS­C,6UIi On MiSPOint 2S 

08r,  I AdministmtIvo Tri~w.e 

4 OCI 
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haVC  beM j)j2CCd . ()n-;r-F-poTd:I` 	d Lo~ show 
110 r&v2iit. deconiagis f=.r  

f W 	 order has CrrAjon "0 7ae posts. Thus, 	exu=ls ,  

issued in o-ndff to coinply with dip- 	'by this 
Vo,dady, 

otirt ~I loop Singh's case  Whicli camot be held to be app
~ ia i4mi W 

rity  21jeady fixed long ti-ine back- JjsL"b the seluO 

ed in. R-66P Singh.  s case, we. find  Lb-2t  
16. A-44 PC=21  Of  dedsioll =da  

ad by the s2id 29.8.97 v~-as not ClLlaf ---' since the ordef of pfOMOtI= 
n 	 arty ilia s3id 

oted paso w2s  impleaded 21 '1 P 
oop Singh 110f 211Y prom 

ordef of PrOn 

. 
LOtion was not quashed by the court..211d COU'rt  has given 

general 

-Ls Of
.  directions 

directions to rcconsider.Lhe-issuc Of 	 Lem  
zlso be~n c3tegOrIC211Y 

colit-,ed  in the case. of R.K. Sablia[W 21. I t.r."; 21 

-at 2ftt:r detemlinill 
.. 
''the ji=ber of reserved nieli6oned in tile said order U 
C1 	in the grade of 

.6fii  'I. 21s  

Lh2L Should be filled up by SC/ST !., 	 - Postss 	
inst 

&Tmin  ndcats = per. =Ids Of IcsmN2t"n  '11:. 
	to tilt Posts 292u--- 

-w= nmmated--aa lhf~r  own ml=:iL 
Wh~Clj  ffie OM=7SOf aLc;e 

tile ffiis 'artler VrJs 20 lic2ble  
T —,i~l direc=m dz=4 	 of of U*Lt  C- 0  - 
addLfid~ posts, if aay, =2ted du--~ng th"  

7U 
Superintendents -and without &tufbing the pM=ati=-- 	

in-. -istrow  TribunW 

Lot 
tile said Roap Siugh w1lo liad prpferred,tlie sa

~i QA has ii 
a&uittzdly 0C 

I~*-:1.no-I ~Jeby 2pplic2nts. adIff made, in the 

eLb.. o promoted. w 	 ir&ti Bench 
Of the mattq~ 25' above, 

I 	Aftef careful cousic~o 7. 
cy" Voin -ard to am IC5Cr% 11jen t, we  11ave also found tliat thisT 

	

. 1 	'4 ` . 	ties, though s2id 
f upgraded posts 11as not been 1~~ed by 	 Paf 

0 
,wn thaL 134 posts of 

Roop Su'lgh liad c2legoncaUy pleaded.in Ilis 2PP.:,.,.I 

.
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Inspectors wcre  upgj-ade" 
2s  SUP . elillLMLIcAL.G-r. )3 pos . L. 

comsid,=r  

	

d opinion,.  ti= s-aid order 	
I=folr, ill- our 

15  Per McLizarn and is based on different 
or IsSuf! r3ised by the said 2ppli  Cants relating  to  

Ule Promotion of SC ST. candidzLes.z;~pointed  by 

 Promohon 'on Lh6r Merit and =t having  
re-serv2d= reLization, of quaUlcatiom -tilCir 2djusUnent 

~against, the Ur1rcserved/general czadidates.  

smCC alis 	

we 
have also found that he . has alkged th2t 

..Pnnc~ple . vvms nOt L2U awed Wl'iL-  maldng PrOmGtiOw in L9_9 7, he Could not be 
aPPOinL-d in 1997 iLsCLE Th us , ., .Roop Singh ,  ?~ 	 - 	&.1 1 S gnelv"ance is 0111Y COnfuLed. to. .1997 and not to  t1le year - . .2 1  001 When applicants promoted under restructulil 	 were 

19 sclienle to tile 
 p04 'Of SUPCrEltmdcnL- 

We  luve ]Rim found Lliat a- as court jms -'2ke ady decided this point WiLh regard to non resm-vallion. in re 	
e 	

I . ' 
	* strudtiling. of cadrcs VVhilC decided the bu:ach 

mg to R2UW`aY~ Vi& Annexure AI.9 -.-*'Vhilc dec flicir deci 	 iding dli,, poirj~ 
m0ll is based. on decision relldere&;.-by thc '~ A,,),x Co

.urt, in t~jje:  
clarificatOFY Order dated 31.1.2oo I *,%yhiCj-, 

uader::.. 

441t 21)PeaLs frOM 2U.  the decisions S  -reclassifL=tiaa 	 o  f2r---dm4- "if.  as-, a rzsuu, Of" 
arc creatr-d 2nd it. -is a case of 	zc-C-n0t' 2dififional.  

Posts wldch--  
=erV2jjCU Vziil .r& be 

2pplimwr- Itis=- 	
the PdnziFL-_ of 

191,  NO'.TMI* Ing had held tIL-A 	thm bzz tha dw C=  
2pp~cable Jn tiv- upgrzjadc~_ 	E,:sr~ f~r  SC & ST ii; 

	

A s iitm  am,  the 	of "~~ Pust and c~r~ A2p=l No. 
decidtd. 292m ,  e 

	

eff 	 _tt th Mon 

	

-CCt Df:tlliS is 	 Tj 
4r-011--~lled 	 that Where thc U~.Yte~ed, thougll  in  different.sc 	tOW number of p osts  

ales. of 

	

the lef Cezt of w~ 	 Ryll as axesult of grou3ing 	 -re- Y 
be" Lhat :qpmae  of tL. emajo  

s 	s c2le 	Sal= of Ptry of 	 Yt= 
go mto ai, 

be-  2-  c- se  o r upgra~cm, Pf-,P.Psts and not a case of add~t'oll~l  vacancy or post bciilg created . 
.-twhicli Lhe restrvation PrillciPle wouLd Vply.  It is  - to.' 

only  if  irl a~tic`A.~P_ thr- total mull: b- Cr Of m 

C.Mtral Admiristrafive 

2 4 0(l i* ?,Uud 
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PIUST the H-On'ble Suprellic Coull, AA to A-6,11eld Wat Llmre 	3S P"Judgillents, Anne=j:so Will be : UP9r­jd2ijojl of 	 ILO reSel-V2tion 
'n resft-ucWzing or that 	UIC Pbsts ii I VIC' rcstructu * q.1' , for  th , ill tile restructurfilg 

Of cadres, t1le 	lu 	e obvious , re2son  
f2ulg in 0114 catcgary . rema~ls  - 	overall str~ngal, of ale  C,-A,80,y  
C 	 the tame  ~nd. 4f:undagoes a %chan., 
:dcgoi)rv~~e aad  'P' e2c" c2trZory, befdre 	— 

	

rtsell-afian i 	 zMrCqn'_te  ~ . -is fc)llo wed. 

19. 
— , case Of 	KUnl2r Snv 

	

QLI~ (4) STC 38.5 	 Vs. UTdO.11 of-Indiz, 
51cided ~y 'Jab~lpur ~B ell  I., of C  

_S 	 lield in p Tri ujla~, ~Jias beell 	
c 	adral Adn 

-m~ at-as 27 2ird .  28 2S7 under.-Ie- 

"27. Coilsequelltly,' IV. are of ale  ViejV  U 'tadatiOn of 'A.DNIOs  to D1Vf OS 	
_Jlt ~ cast. tile. 

'b-=  aton -OT ,is ~t 	 =V01VC Leff .1 -=1 	 %ft- ____ 	- 	clion, nor a. 31CXM  - '= 	 . 1. 	 - Bill' 1111111 	
;ljjLU 	

Cw 	 I U
-1 bt 	 to 

to 

	

LWS c2se 	of, thzz Law UP~ with  b=- W ally fr sh 	 . 'ZI 13231  S3:21e do- . e  2P~~ by pjo=zbr 	 -S not amouw 
iQ 110,1171inated jo 	

n  -nd 	
14ese P=ons'  

Caditx POSLs. 	ale 	 do 	It—,ve behind V-AC.Mt 

28. For tile above reasOns  
2ad On L112 b2SiS of act:4 Of LUS C2-1;e we hold U12t placing of ADM 0,~ to  LI, - L414  POSLS 	 ill  LIX  ;upgraded 	 SC21C , .: 	 310,  a 

1':savaftoll  Policy Minot be 21) )hed to Ljlis 	
appQm~al= and so 

Uo 	 upgr.adad q11:P17OcC5S- As clullult  of  Pr`011106(m or appoi itzilenf is invo UICSC '300  posts 	 lved In j 	of ADMOs atid since ale policy  -of.re~ 
..Upgrad.-ttion 0 . f 2nd ST 	 eV/2L1 Mi. be 2pplied only in, ale  cas 	 .. Oil for SC 

of  fl'csll aPPOintinent or PI-011106011, it carillot be aPplied to d die. Circ 	 , lese 300 upgrade W l'st 2llces the questioll  of res  - 	 O 'POsfs. Under 
a"VIng Pe"Cel`11.2ge~ -_jror  SCs and 

dxuqillg posts some additic  
additiOn2l. 130sts, tL~ 

additional Posts the dispute  0 
lx~~senl  case  Is restricted 
redisttibuted,  into diffr-re ld 
Upgiud2don_ , 

Posts are -created ill  rrspe  --ost Ct Of "L 
~Pply'  but via, r'g2rd to 

. 
alost 

ia PIC PreseW case. The 
employees W110  Were  

cales Of pay 2s a resqlt of s2id  



concernA iii regard to 
STs insofar 'is 01=C 300 upgraded Posts Ow 

	

their 
incumbents  ~~Idudllg peatiAes,  arLd ~hose sin~~ 	ea does Y plac 

vi 	of with.the ' i ews 
we'are m 	
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THE GAUHATI HIGH COURT 
(HICH COURT OF ASSAM, NAGALAND, 

MEGHALAYA, MANIPUR, TRIPURA, MIZORAM 
AND ARUNACHAL PRADESH) 

WRIT  PETITION (C) NO. 5820  OF 2004 

Union of I ,ndia, represented by the Secretary to the 
Government of India, Ministry of Finance, Department of 
Revenue, New Delhi. 

	

?,2. 	The Chief Commissioner,' Customs & Central Excise, 
Shillong. 
The Commissioner, Central Excise, Shillong. 

... Petitioners. 
-Versus- 

(8

( 

 1 - D Shri Pankaj Kumar Bhattacharjee, Superintendent 
(GuWahati-IV Range), Central Excise, Guwahati. 
Shri Bhagir.ath Baruah, Superintendent of Customs, Imphal. 

	

i 	Shri Kamal Narayan Choudhury, Superintendent (Golaghat 11 
Range), Golaghat. 

4. Shri Kailash Barman, Superintendent (Technical 11 Section), 
Central Excise, Guwahati. 
Shri Binoy Kishore Sharma, Superintendent (Technical 11 

'Section), Central Excise, Guwahati. 
Shri L.L.Mate, Superintendent (Statistics Branch), Central 
Excise, Head Quarter Office, Shillong. 

	

7. 	Shri Lalkhonah Simte, Superintendent, Central Excise, Head 
Quarters Office, Shillong. 

	

~<8. 	Shri Kalzadal, Superintendent (Dimapur Range), ~C'entral 
Excise Division, Nagaon. 
Shri Lalliawnliana, Superintendent, Central Excise Head 
Quarters Office, Shillong. 

1~~,  - Shri Stringsing Nongnet, Superintendent (Audit Branch), 
Central Excise Head Quarters Office, Shillong. 

11. Shri R. Velentile Basaianmolt, Superintendent, Central 
Excise, Central Excise Head Quarters Office, Shillong. 
Ms Zarina Khan Shandap, Superintendent (inspection Cell), 
Central Excise Division, Shillong. 

k& Shri Anthony Pahthmilong Superintendent, Central Excise, 
Central Excise Head Quarters Office, Shillong. 

1 4 Shri K. Hmar, Superintendent, Aizawl Central Excise 
Division, Silchar. 
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L 
Shri Hiramba Basumatary, Superintendent, Cerytrai Excise, 
Central Excise Head Quarters Office, Shillong. 
Ms Ledya Dutta, Superintendent (Guwahati-VI) Range, 
Central Excise, Guwahati. 
Shri Premananda Saikia, Superintendent (PRO), Central 
Excise, Central Excise Head Quarters Office, Shillong. 
Shri Girindra Nath Haloi, Superintendent (Anti-Evasion), 
Central Excise, Nagaon. 
Shri Golap Chandra Das, Superintendent (Technical —111 
Sec), Central Excise Division, Dibrugarh. 

0. Shri Nripendra Nath Deka, Superintendent, Central Excise, 
Central Excise Head Quarters Office, Dibrugarh. 
Shri Samir Kumar Kundu, Superintendent (Goalpara Range), 
Central Excise, Dhubri. 

2 	Ms Kiranmoyee Das, Superintendent (Sibsagar Range), 
Central Excise, Jorhat. 

"23. Shri Gautam Kumar Bhuyan, Superintendent (Technical-11 
Section) Central Excise Division, Dibrugarh.. 

... Respondents. 

BEFORE 
HON'BLE THE CHIEF STICE MR. J. CHELAMESWAR 

HON'BLE JUSTICE SMTI A. HAZARIKA 

For the petitioners 

For the Respondents 

Date of hearing &order: 

Mr. K.N. Choudhury, , 
Mr. 1. Choudhury, Advocates. 

Mr. A.Dasgupta, 
M r. S. Das, 
Mr. G.Pathak, Advocates. 

1S.05.2008 

JUDGMENT AND ORDER 
(ORAL) 

[Chelameswar, CJ] 

Aggrieved by the judgment of the Central Administrative 

Tribunal dated 26-02.2004 in O.A. No. 1 14/2003'the Union of India 

has preferred this writ petition. 
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I 

The order under challenge does not contain the detailed 

factual position of the case. Tthe Respondents hereir, who are 

applicants 
I 

in the Original Appli6ation, were initially 	appointed 	as 

Inspectors by way 	of direct 	recruitment 	in the 	Central 	Excise 

Department and were posted to the Shillong Commissionerate. 

According to the writ petitioners, when re-structuring exercise was 
I 

carried on inthe Department of Central Excise, as a consequence of 

which 150 posts of Superintendent in Group-B were created in the 

Shillong Commissionerate of the 'Central Excise Department. It 

appears that the Superintendent in Group-B post is the next 

w  promotional post for those who are serving as Inspectors in the 

Department. 

Consequent upon creation of abovementioned 150 posts of 

Superintendent in the Central Excise under the Shillong 

Commissionerate, the cases of those who are within the zone of 

consideration under the relevant' rules, was placed before the 

Departmental Promotion Committee. The Respondent/applicants in 

the Departmental Promotion Committee were not successful in the 

said exercise, therefore, they approached the Administrative Tribunal 
11~ .  

by way of original application, the judgment of which is under: 

challenge in this writ petition. 
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M 

The 	substance ' 	of the 	grievance of 	the 

applicants/respondents in the original application is that as per the 

seniority list of Inspectors published by the ' Department on 

01-04.2002, their names appeared at Serial Nos. 124, 127, 133, 134 

and 136 respectively and in view. of the creation and availability of 

150 posts, the applicants ought to have been promoted automatically. 

Secondly, it was the contention of the applicant that some of the non-

official respondents in the Original Application, who were also 

working as Inspectors in the' Shillong Commissionerate, figured at 

lower position in the seniority list referred to earlier to the applicants 

in the Original Application No. 114/2003, such non-official 

respondents (Respondent No.6 to 21 herein), do not belong to either 

Scheduled,Caste or Scheduled Tribe community, were promoted 

consequent upon the Departmental Promoti6n - Committee's 

proceeding for the posts of Superintendent, in excess of the quota of 
I' 

posts available for such categories as per the relevant rules 

applicable to the service. 

It is the case of the Union of India that the 

11'abovementioned non-official Respondents (No.6 to 21) are no doubt 
A 

candidates belonging to Scheduled Castes or Scheduled Tribes and 
I 

though they were promoted against corresponding vacancies, the 
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VqOO,  

applicants' claim that there was excess promotion of candidates 

belonging to t O'se categories, is not tenable in view of the fact that 

some of candidates belonging to the abovementioned categories, 

who are not parties to this proceeding, are promoted because of their 

merits as assessed by the Departmental Promotion Committee and 

consequentia,lly such candidates belonging to those two categories 

were promoted, against general category vacancies as per the 

requirement of law laid down by the Apex Court in R.K.Sabrewal vs. 

Union of India (1995)  2  SCC 745 and, therefore, the applicants have 

no right to complain that those candidates belonging to Scheduled I 

Caste and Scheduled Tribe were promoted in excess of the quota 

provided for such categories. 

6. 	As a matter of fact, candidates from these two categories 

promoted are larger than the number of posts reserved for su lch 

categories. Such a situation occurred due to promotion of some of the 

candidates belonging to that categories not on the basis of 

reservation as mentioned above. 

7.. 	Learned counsel for ~ the Respondents Mr.A.Dasgupta 

1-1~ submitted that such existence of 150 posts of Superintendent is 

because of restructuring of the Department on an administrative 

decision of the Union of India to upgrade the existing posts of 
F 

I 
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Inspectors in the Commissionerate at Shillong to the category of 

Superintendent. Therefore, the question of selection in case of such 

up-gradation and consequential rule of reservation, while filling up/ re- 

S . 	designating the posts does not arise. Whereas, the stand of the 

Appellant Union of India is that these posts in questio ' n so far the 

Commissionerate at Shillong is concerned, have bee'n('created)for the 

first time due to re-structuring of the cadre. 
A 

8. 	Learned counsel for the respondent Shri A. Dasgupta has 

brought notice of this Court Jo a judgment - of the Central 

Administrative Tribunal, Phandigarh Bench in O.A.  No.388/PB/2005 

dated 05.05.2006, wherein identical questions came to be considered 

by the Tribunal. Broadly stated, it is a case where consequent upon 

restructuring of the Department in the Chandigarh Commissionerate, 

134 posts of Inspector were upgraded to Superintendent in Group-B 

cadre. Consequently, the corresponding posts in - the grade of 

Inspectors'were abolished. According to the applicants therein 26 

new posts of Superintendent were created beside the existing 10 

vacancies in the cadre of Superintendent making total of 170 posts of 

Superintendent in the Excise Department. It is in the context of the 

above factual background the -Tribunal came to the conclusion that 

insofar as 134 posts which were upgraded, the question of selection 

does not arise. In sofar as the existing 10 posts and the newly 

A 
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created 26 posts, -a total of 36 posts, would necessarily involve 

selection from the feeder category. The'decision of the Gauhati 

Bench of the Central Administrative Tribunal, unfortunately(does not %L 	 77 

"Pthe number' of existing contain any detailed particulars of posts/, 	 Z)  
NL  

posts, or,any further details in this regard. 	 L4 

In the circumstances, we deem it appropriate to set aside the 

. order under challenge and remit the matter back to the Central 

Administrative Tribunal, Guwahati Bench for fresh decision in 

accordance with law. 

The parties shall be at,liberty to file their -  pleadings before the 

Central Administrative Tribunal. 

N. Ilazarike, 	 -d/— Jo Chelarw- -sver, n . JL&C*~* 	 CILLk4 %TU.~Tl- 

Memo NO011C*4:a0 	 tdo, 
Car.y forwarded 'a-;or infoLn.-att n nn6 necozaary action toi_ 
is t7he Union of India *  repre:*nted by the Secretary tQ the ( ovt, o.: 

India*  Ministry Of linance 

	

A. 	,1. ,epertmentp*f Eevenuep ,W-ir Zelhi, 
lo '.te Chief 	 Customs tind contral ;,Y_c4ae j, -hill ongo 
3io, 1- he --Swis91oar.;r*  Central _:-ci9e* .>hil_ong, 

Str,tjV, 4 1, The Depu*y 1%egistraro Central Amini 	iribunal s, 
I C 	atl ~iench 1~ ajgarh '1, O6c1 * 1'hangaqarh# CuwahatL— 781005a 

Ction Of fic*r (J) C:antral , emlnistr&tive ': ril:,vnal Guwahati 
F.ajg*rh F.Ozid.' "ih nq,-jq.arh,Cuwa-hatL-7Sj00S* ie is request 6 

to acknowledge thd receipt of the following recordag ,  'hi 9 he a 
to Ilia letter ITO*  r~-farance 	 CA7/GW/68/0l/4Yudl/495 Date01,iD7,(%5. 

:Ask *  40 
1 , 00 ~. 114/0_* ~ 	r t 

tly order 

Callhi&j Itich  ~,'ougjg  ~  u*,.  -b  _ , tj_g  

I 	i 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI  BENCH 

Original Application No.114 of 2003 

Da 
i 
 te of decision: T his the 26th day of February 2004 

Th ~ e Hon'ble Shri Shanker Raiu, Judicial Member 

Thl-a Hon'ble Shr'i K.V. Prahladan, Administrative Member 

1. ~ Shri Pankaj Kumar.Bhattacharjee 
2. 1  Shri Bhagirath Baruah 
3 ~ Shri Kamal Narayan Choudhury 
4 Shri Kailash Barman 
5. Shri Binoy Kishore Sharma 

,~ All the applicants are working as 
ISuperintendent, Customs and Central 

...... Applicants. 

Excise. 

ByjjAdvocates Mr S. Das and Mr G. Pathak. 

-  versus -  

44, 

1.!The Union of India, represented by i 
~ The Secretary to the Government of India, 
~ Ministry ~ i Finance, Department of Revenu, 
New Delhi. 

2.'' ~ The Chief Commissioner 
'Customs and Central Excise, 
,Shillong. 

3.jThe Commissioner 
Central Excise, 

,Shillong. 
4.',Shri L.L. Mate 
5.;Shri Lalkhonan Simte 
6. , Shri Kalzadal 
7. ~ ! Shri Liliawnliana 
8.8hri Stringsing Nongbot 
;9. ~ Shri R. Valentile Bassianmolt 
l0i Ms Zarina Khan Shandap 
11 1 i Shri Anthony Pohthmilong 

-1 .121 Shri K. Hmar 
131. Shri Hiramba Basumotari 
14 '1 Ms Ladya Dutta 

,-15110  Shri Premananda Saikia 
/1&!, Shri Girindra Nath'Haloi 

17 ~i Shri Golap Chandra Das 
/18!1 Shri Nripendra Nath Deka 
/19:1 Shri Samir Kumar Kundu 
20 Ms Kiranmoyee Das 
~ 11 Shri Gautam Kumar Bhuyan 	 ...... Respondents 

Respondents 4 to 21 are working as 
Superintendent, Central Excise and Customs. 

By. Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 
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0  R  D E  R (ORAL) 

SHANKER  RAJU,  MEMBER  (J) 

Private respondents despite service have not 

appeared. As such they are.,unrepresented and we are of the 

view that they are not interested in pursuing the remedy. 

The question to be decided in this case is that in 

a non-selection post once the seniority has been finalised 

if a ST/SC candidate is qualified on his own merit whether 

he is to be promoted ignoring the seniority of his seniors. 

From the pleadings it transpires that the 

respondents in the light of the Government of India 

Instructions vide DOPT O.M. dated 
	

20 . 02 treated -  SQ/ST 

candidates ,  as general category who were promoted on their 

own merit in the reservation roster. 

The applciant who was promoted as Inspector, 

Central Excise seeks antedating his promotion with 

seniority as Superintendent, Central Excise. 

The present controversy is in all four covered by a 

decision in O.A.141 of 1997 decided on 30.8.1999 where 

holding that any promotion by selection of SC/ST candidates 

in non-selection post cannot be adjusted other than the 

roster point meant for them, reconsideration regarding 

seniority has been ordered with all consequential benefits. 

We are of the considered view that if in a non- 

selection 
. post if a general candidate is fit and senior to 

SC/ST candidate he cannot be superseded and is to be 

promoted even if a SC/ST candidate qualifies on his own 

merit. The only scope for SC/ST candidate for-  promotion in 

non-selection post is through the roster point. They cannot 

jump over the seniority of general candidates and cannot be 
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treated as qualified on their own merit. 

7. 	In this view of the matter'the O.A. is disposed of 

with directions to extend to the applicants the benefit of 

the decision (Supra) and refix the seniority of the 

applicants as Superintendents with all attending 

consequential benefits within a period of three months from 

the date of receipt of a copy of this order. 

r-W 
K. V. PRAHLADAN 	 SHANKER RAJU 

ADMINISTRATIVE MEMBER 
	 JUDICIAL MEMBER 

nkm 

0 
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IN  THE CENTRAL ADMINISITIATIVE TRIBUNAL 

GUWAHATI  BENCH. 

0. A. 

A 
Sri Kailash Barman & Others, 

-Versus 

Guo "h 

, 

~ tl Stac)a 	union of India & Others, 

Date 

23-9-0 

j 
List of Dates  : 

Particulars 	 Annexure 
------------------------------------------ 

Promotion Order No.139/02 	 I 

Seniority List of Inspectors 
as on 1.4.02 	 6 

Policy/Principle towards re- 	2 

servation of S C & S T 

particularly in case of 

promotion. 

 

Page No. 
-------------- 

18-21 

 

26-33 

22 

Trettment of SC/ST candidates I 

promoti~d on their own merit 

in the reservation rosters 

Reservation of Sd/ST in posts 

filled by promotibn/Promoti ,;,Arn 

ons on the basis of seniority 

subject to fitness. 

Calculation of ratio for 

General, SC & ST candidates 

as per the principle laid 

down by  the authority as evid+_i,',' 

ent from Annexurej2 t 3 & 4. 

Accordingly 12 Aiumbersof ST 

candidates and 6 %umbers of 

SC candidates have been 

wrongly promoted. 

R 

4 

5 

23 

24 

25 

Contd....P~ 2,, 
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Date 
Particulars Page No. lAnnexure 	1 1  

---------- --------------------------------- ---------- 
Representations and Reminderj sub- 

mitted by the applicants/ petitioner,11  

	

8 Seriesi 	36-46 
1 	 1 

of this case. 

9-1-03 Forwarding letter of Administrative 

Officer, 	Central 	Guwaha -Gi AL-35 7 	 3 

30. 12). 02 11  bs cc uont promotion order of the 9 	 47-48 

I applicants/ Petitioners t  but as they 
I 

were deprived by the promotion order 
01 A dt-23-9-20 	_(.1"anexure-1). they become 

junior to about 5000 nUmbers of 

I similarly situated emp~oyees 	on the I 	 I 

I all india basis. 

30-$-99 1  Order passed by this Ho'ble Trib- I 

1 
I 

unal in a very similar case (O.A. I 

141/97) 

Relief 	sorght- I 	Paragraphf 	Page-14 
8 

Fil  I  

Advo 

 c:  e. 



ON* 

In the Central Administrative Tribunal Guwahati Bench. 

An Application under Section 19 of the Administrative 

Tribunals Act, 1985. 

0 ',  /20Q. 

Sri Kailash Ba rman & others. 

-Versus 

Union of India others. 

I N  D E  X 

S1. 	.-Annexur 	ParticAlars  Rages.- 

1. Application 1-16 
.
2. Verification 17 
30 Order dat~d 23-9.02 18-21 
4. 2 O.H. dated 20-7.74  (extract) 22 

5. 3 1. Dept.. (P & T) OM No. 23 
36028/17/2001-Lstt(Res) 
Dt, 11.7,02. 

60  4 -UM dt. 25.3-1970 21+ 

7. 5 Calculation sheet 25 

80 6 Seniority list of 26-33 
Inspectors as on 
1, 1+,2002. 

90 7 Forwarding letter of 314­3 5 
A.Qqff. 	nrvnm 	M. Hnfad 

9.1.2003. 
8 (series) Representatifts and 	36-446 

reminders of the 
applicants. 

9 	Pronotion order of 	 1+7-48 
applicants dt. 30-1 2 .02 

10 	Order dated 30.8-99 	 49-52 

passed by the Hon'ble 

CAT 9  LTUwahati B ench. 

Filed by 

Advocate. 

4 
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1. 	Particulars of the' bELlicants 

 Shri Pankaj - Kumar Bhattacharjee, 

Son of Sri ~ Prabodh Chandra Bhattacharjee, 

Superintendent (Guwahati-iv Range),. 

Central Excise, Guwahati. 

 Shri Bhagirath Baruah, 

Son of Late Bhabendra Barua, 

Superintendent of Customs,Imphal. 

 Sh. Kamal Narayan Choudhury, 

Son of Late Karuna Choudhury, 

Superintendent (Golaghat-Il Range), 

Central Excise, Golaghat. 

 Sh. Kailash Barman, 

Son of Late Chandra Kanta Barman, 

Superintendent(Technical-II Section),, 

Central Excise, Guwahati. 

 Sh. Binoy Kishore Sharma,. 

Son o~ Late Sri Bhalvendra Nath Sarma,, 

Superintendent(Technical-III Section), 

Central Excise, Guwahati. 

'ONamomr- -j- 

0 

2, Particulars of  the Ref-.pRndents 

(1) union of India, 

Represented by the Secretary to the Govt.of 

India, Ministry of Finance,Deptt. of Re-venue, 

New Delhie 

,(2) The Chief Commissioner, 

Customs and. Central Excise,shillong. 

(3) The Conrnissioner, 

' Central Excise,14orello. Building, Shillong-1. 
4 

Con trl.. . * * 3* 

X I 
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Shri L.L.Mate, 

Superintendent(Statistics Branch),Central 

Excise, Head Quarters Office,Shillong. 

Sh. Lalkhonah Simte, 

Superintendent, Central Excise, Head Quarter 

Office, Shillong. 

Sh. Kalzadal, 

Superint end ent (Dimapur Range),Central Excise 

Division, Nagaon. 

Sh. Lilliawnliana, 

Superintendent, Central Excise, Head Quarters 

Office, Shillong. 

Sh. Stringsing Nongiset, 

Superintendent (Audit Branch), 

Central Excise Head quarter--z bffice,Shillong. 

Sh. R. Velentile Basaianmolt, 

Superintendent, Central Excise,Head quarter 

Office, Shillong. 

Ms. Z arina Khan Shandap t' 

Superintendent(Inspection Cell),Cpntral Excise 

Division,Shillong. 

Sh. Anthony Pohthmilong, 

Superintendent, Central Excise,Head Quarters 

Office, Shillong. 

Sh. K. Hmar, 

Superinbaddent, Aizawl Central Excise Divi-qion, 

Silchar. 

Sh. Hiramba Basumetari, 

Superintendent, Central Excise,Head Quarters 

-Office, Shillong. 

Contd ..... 4. 
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M_q. Ledya Dutta, 

Superintendent (Guwahati-VI Range) Central 

Exci s e, 

Sh. Premananda. Saikia, 

superintendent * (PRO) , Central Excise Head 

Quarters 6f f ice, Dibrugarh. 

16) Sh. Girindra Nath Haloi, 

Superintendent (Anti- Evasion) 'Central Excise, 

Nagaon. 

Sh. Golap Chandra Das, 

Superintendent (Technical-III Sec.),Centri al, 

Excise Division, Dibrugarh. 

Sh. Nripendra Nath Deka, 

Supp-rintendent,Central Excise Head Quarters 

Of f ic e, Dibrugarh. 

Sh. Samir Kumar Kundu, 

Superintendent,(Gdalpara R an g.e) C entt al 

Exci s e, DhUbri* 

Ms. Kiranmoyee Das, 

Superintendent (Siliosagar Range),Central Excise, 

Jorhat.. 

Sh. Gautam."Kumar Bhuyan, 

Superintendent (Technical-II Sec),Ce~ tral 

Exci_qe Division, Dibrugarh. 

3. 	EaEtictilars for which this a  ication is made,: 

This application is made against the Establishment 

Order' bearing No. 139/2002, dated Shillong the 23rd 

septemiser, 2002 of the commis'sioner,. Central Excise, are 
Shillong wher'eby the applicants/illegally superseded 

I 

,Contd ..... 5. 
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in the matter of promotion in the grade of Superintendent 

Gr—B in the Customs ,and Central Excise DeLoartment Ivy 

respondent Nos. 04 to 21 who are junior to the applicants 

due to adoption of incorrect procedure ofreservation 

quota of Scheduled Caste ancl Scheduled Tri'lee by the 

authorities, resulting in excess allotment, of vacancies 

of promotional post of Superintendent (Gr.B to the 

reserved category candidates and also , praying for a 

direction upon therespondents to promote the applicants 

with retrospective eff ect with all consequential service 

Joenefit and monetary benefit including seniority a6ove 

the rospondent Nos. 04 to 21. 

Limitation 

That the applicants d.-clare that this application 

is within the ppriod of limitation as prescribed under 

the Administrative Tribunals Art, 1985. 

Jurisdiction 

That the applicants 'is well within th e jurisdiction 

of this Hon'ble Tribunal. 

6, 	Pact of the  Case 

-6.1. That your applicants are citizens of India and 

as such they area entitled to all the rights ancl. 

privileges as guaranteed.by  the Constitution of India. 

6.2. That your applicants were initially appointed 

as direct recruit in the cadre of Inspectors in the 

Contd......6. 
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pay scale of Rs. 4 2 5/- 	Rs. 700/- and joined in the 

Shillong Collectorate (later on became Shi-llong 

commission erate) 

6.3. 	That as a result of restructuring of the 

Customs and Central Excise Department, a total of 

149 posts to the Grade of Superintendent Gr-B are 

crea,,-.ed in Shillong Commissionerate, The applicants in 

the meantime had attained the eliWaility in terms 

post of of recruitment rules for promotion to the L 

SuperintenObnt Gr-B in the pay Scale of Rs. 6,50.0/- 

p,s. 10,500/- as the same is next avenue of promotion 

from the grade of Inspectors. 

6.4. 	That a Departmental Promotion Committee (D.P.C) 

meeting was held in the month of J ~inp,2002 to fill 

up 149 vacancies * of Superintendent Greup-B where the 

case of the applicants for promotion to the post of 

Superintendent, Gr-B 'have not )seen considered Jay the 

D.P.Ce.although the-applicants were eligilale and they 

were within the zone of consideration. But surprisingly 

the case of promotion of respondent Nos. 04 to 21 

were promoted to the post of Superintenr*ent Gr-B vide 

impugned Estt. Order Nb.139/2002 dt. Shillong, the 

23rd Septemkier,2002 issued 13y the Commissioner, Central 

Excise, Shillong* 

A' COPY Of the ,  said impugned promotion 

order dtd. 23-9-2002 is enclosed as 

ANNEXURE-I. 

P-ontd 



7 

S.5. 	That your appli-Cants beg to state that due to 

adoption of wrong procedure for allotment of vacancies 

to reserved category, i,e. Scheduled Caste and Scheduled 

Tribe is resulting in the Respondents No. 04 to 21, who 

are junior to the applicants 19eing wrongly adjusted in 

excess of the entitled reserved quota for Scheduled 

Caste & Sdheduled Tribe, thereby the ap .plicants who 

are senior to the Respondents No. 04 to 21 have ]seen 

deprived of their legitimate promotion and resulting 

in the above Respondents having illegally superseded 

the applicant--%in the matter of promotion in the cadre 

of Group-B Superintendent ley the i1sid impugned promo 
.1  

tion order dated 23 Sept,2002. 

6.6. 	That as per Govt. of India's O.M.No.1/12/67- 

Est(C) dated 11 July,1968, Resolution No. 27/25/68 E-,-tt 

- Estt (SCT)' (SCT) dated 25th March,1970, Om.36021/7/75 

dated 25th March, 1970, Department of Personal  OM NO.' 

8/12/69-Estt(SCT) OWted 23 Dec, 1970, 

A14D 

GI Deptt., of Per. & AIPR. OM  - No. 10/41/73- 

E-Qtt(SCT) dated 20th july, 1974, OM No. 1/9/74-Estt(SC'T) 

dated 29 April,1975 & OM No,36011/39/81-Est(SCT) dated 

30th Nov,1981 (Annexure-2) and GI Deptt. of Per. & Trg. 

OM No.36028/17/2001 Estt(Res) dated 11-07-2002 

(Annexure- 3 ). 

it is oleserved that " if Candidates from SCs & 

STs obtain promotion on the 4asiS of m ,rit with due 

tont-1 ...... 8. 
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regard to their seniority, on the same basis as 

others fill in less No. of vacancies than that reserved 

for them, the difference should Ise made up by selecting 

candidates of those commununities who are in the zone 

of consideration irrespective of merit but who are 

considered fit for promotion. 11  In other words, these 

instructions stipulate that if SC/ST candidates are 

~vailalsle in accordance with general standards, then 

there is no. need. of further filling up additional va8ari-

cies as quota reserved for SCIST candidates who are found 

fit by general standards. As per para 3(IV) of the OM 

No.17/68 Estt(SCT) dated 25-3-1970 of Ministry of Home 

JACH ai r s, N ew Del hi . 

When th e, seledt list of Officers in the 

general categ'ory and those belonging to 

Scheduled Castes and Scheduled Tribes have 

been ,prepared by the Departmental Promotion 

Committee, these should be merged into a 

combined list in which the names of all the 

selected Officers, General as well as those 

belonging to SC/ST as arranged in the order 

of their interime-zeniority in the original 

seniority list of the category or Grade 

from which the promotion is being made. 

This combined select list should. thereafter 

lee followed for making promotion in vacan-

cies as and when they arise during the 

y 
- 
ear, 	(ANN  gxuR Fr- 4) 

Co n td 	9 
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which show , that SC/ST candidates selected by '-General 

.Standard' to be adjusted against vacancies reserved 

for them. 

In this connection it may be stated that 

'ley General Standards' does not mean any way "General" 

thiat is if some one is fit )my genera]. standard, it 

does not mean his'category has become "General", rather 

it m: ~ ans that he remains in SLI'sISTs category but 

promoted by General standard. But in the Commissarate 

of Central Excise, Shillong the a5ove Government 

Instructions have been flouted while promoting the 

Sched uleed Caste/8cheduled Tribe candiaates from the 

cadre of Inspectors to the Cadre of Group IBI Superin-

tendent, As a result exceEs vacancies are iveing 

allotted to SC/ST candidates thereby depriving the 

general category candidates in the matter of promotion 

to the posts of Group-IBI Superintpnrients. In the 

instant case during the year of 2002, altogether 

there were 149 vacancies of Group -IBI Superinten(;ents. 

As per Government Instructions, 7.5% thereof i.e. 

11.18, (say -  11) vac ancies should be filled by ST 

candidate and 15% therc-?of i.e. 22.35 (say 22) vacan-

cies shoulri be filled by SC candidates, totalling to 

33 candidat ~-s, against which 59 vacancies have keen 

filled by these two categories, the-reloy encroaching 

into the vacancies of General c ategory, an -d depriving 

the officers of General Category by rolling them out 

from consideration and promotion. 

Contd .... *. 10. 

IV, 
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6.17. 	Th-at the applicants beg to submit that 

General ca -,,-- -,gory candidates have erroneously bren 

considerr,d upto Serial 121 only of the seniority.lic-t, 

whereas the ST candidates have been . cons ider-d below Sl-. 

87.,q though their c~uota of .11 vacancies have been fillod 

within that Serial. Rathr~ r they have consumed 19 

vacancies upto Serial 121. Any vacancies all'otted to 

them below Sl. ~ - 87 1 .' is therefore, against the Instru-

ctions of Govt. of India and principle of Natural 

Justice to the General Category, as they were not 

considered beyond Serial 121. Consumption of additional 
by ST category 

20'vacancies/below s'erial 8T. -,"is highly irregular, parti-

cularly by the persons below Serial 121. 

6*8 * 	That the applicants beg to submit that in 

case of SC candidates, 05(five) vacancies have been 

consumed by them within the Serial 121 # 130,.they are 

entitled for additional 17 vacancies below Serial 121 

according to the policy laid down to f ill in their quota. 

of 22. Against the same they have consumed additional 

23 vacancies Iselow Serial 121. For details please peruse 

Annexure ~-P attached, 

6.9. 	That the Applicants beg to subm.it  that cutting 

off at -Seri al 121 of the, li st for Gener al category has 

also been incorrect. A perusal-of calculations attachpd 

as Annexure-5 will highlight the following 

- Vacancies allotted 	149 

Reservation for'ST 	 11 

Contd .... 11. 



 Resej~ vation for SC 	 22 

 therefore vac ancies availal3l'e for 
General Category =. 149 - 33 '= 116. 

 Promotion not affected against 8 (eight) 

candidate so, consideration should be 

upto Serial 116 + 8 	124 of the list. 

 Furth ~-r 11 vacancies are for 'STs, 	so 

consideration for upto serial 135(124+11) 

w,~~reto be made from General seniority 

list. 

(q) Further upto Serial 135, 7(seven)'vacancies 

have 4 ~-en consumed by the SCs upto serial 

135, so, 	sonsideration should have been upto 

serial 142 -(135+7) 	of the General list. 

However,' the D.P.C. has considered upto 

Serial 121 of the general list. 

A copy of the'seniority list is attached 

as ANNEXURFr- 61—t 

6.10. 	That the Commisserate has ultra-vires in violatioN 

of the Govt. of India instructio6s by the i4id order, 

the applic.ants raised objection to general consideration 

and app~roval of ST candidates junior to them in the 

seniority list i.e. Serial 146 and below. In case of 

SC candidates named after fulfillment of 22 vacancies 

eniority lists, as i.e. Serial 278 and below of the se 

by adoption of this method of consideration & promotion 

the applicants have lbeen - overlooked by the authorities 

illegally* 
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7.0.~ 	 That, your applicants further leeg to state 

that this wrong procedure follo ~,jed in the Commisserate 

appPars to be undetected by local authority as well as 

authority.of Delhi because of the fact thtt when SC/ST 

candidates are promoted in accordance with General 

Standard", their names might have b----n reflected as 

"Geneval" and not as Reserved categorie-q. This is also 

evident from the fact that in the past in 1994-95 in 

promotion to the . Assistant Commissioner from Superintendent 

Group-B, this Commisserate had intimated the Board/ 

Oinistry, that some candidates who were reflected as 

"General" in Ministry's record actually belonged to SC/ 

ST. If in the minutes of the relevant D.P.C. proceedings 

against each of the names,,they indicate their categories, 

then such grave error-ez -could not,  have occurred. Similar 

mistakes occurred in the promotion Board of Superintendent. 

Grade- 1 B I in 1995 also an(q the aggrieved canclidate had to 

re -qort to seeking of justice from this Hon'ble Tribunal 

only, In this connection, the attention i s drawn to 

Original Application No. 141 of 1997 as decided on 

20th August, 1999, 'in the case of Sri Ra -IL-I-hindra Kumar 

Sarkar -Versus- the Union of India & Ors( Annexure-10) 

7.1. 	That in the Present case all the individuals 

named as Respondents 4 & 	Iselow e  iDy virtue of the 

ibid order would sup,--rsede the applicants on promotion. 

However,'as their con-qideEation itself was in violation 

of 'the laid down norms, their subsequent, approval and. 

promot 
. 
ion would means deni I 

 al of due natural justice to 

the applicants. 
Contd.o***13* 
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2 	-Vhat ~-as a result of adoption of wrong procedure 

in the allotment of vacancies to the reserved category 

candidates, respondents No.4 to 21,, who were junior 

in cadre of Inspector have been given promotion to the 

cadre of Superinten(9ent Grou-P-B  vide iloid promotion 

order dated 23-9-2002 of Shillong Commisserate and 

as a result . the applicants have been deprived of their 

due legitimate promotion and consequently seniority 

and other service Joenefits inclading mex-txx monetary. 

In the compelling circumstances the applicants submi-

tted detailed representations addressed to the 

Commissioner, Central Excise, Shillong duly forwarded 

by the Assistant Commissioner, vide.his letter No.GI(3) 

I/ET/ACG/2QOI/157 dated 09-01-2003, kDut the said repre-

sentations have not yet disposed of by the respondents 

till filing this Application. 

A copy of the letter of t~e Assistant 

Commissioner dated 09-01-2003 and copy 

of representations are annexed herewith 
3(series) 

and marked as ANNEXURE- 7 &  respecti- 

vely. 

7.3. 	That your applicants further beg to state 

that the applicants have been promoted to Superintendent 

Group- I B I  vide Order No. 204/02 dtd. 30th Dec'02. 

However, by virtue of the earlier impugned order of 

8 Sert,2002, they have lost about 5,000 positions in 

the All India Seniority list, which should be rectified 

and status-quo -,of seniority be maintained. 

Contd. 	14 o 



7.4. 	That, this application is mad,­  bona-fi(9e anc! 

lor the cause of Justice. 

8. 	Relief sought  .- 

Under the facts & circumstances*stated above, 

the applicant prays for th-,e following reliefs 

The-t the -romotion of Respon ~qents 04 . to 21 to the 

cadre. of Sup-rintf: ~ndent of Group. IBI issued undpr 

impugncd Estt. Order No. 139/2002 datedjf3~.9.,2002 
be set aside and quashed. ......................... 

That the promotion c -5  the,  applicants b~- anti-

dated with effect from the dat- of promotion of 

the juniors of the applicant. 

Th,:~t the Hon'ble Tribunal be,pleased to declare 

that all the promotions made 13eyon(I the quota, 

particularly of the respon( ~P-nts 04 to 21 ar--,~ 

illegal and void as the same is excess of reserved 

quota. 

To pass any oth ~~r order or orders as deem ~-d fit ari ,9 

prop-r by the don'bl -7~ Tribunal. 

Cost of the case. 

The above reliefs ar ,,-7~ prayed on the followin7 

amongst other 

- :. G  R  0 U N  D S :- 

1) For that the respon ,11 ents have not folloi*.le ~l 

the Govt. instructions r,,garding allotment of 

Con td. . 	15. 
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of ~ vacancies in terms of reserved policy (20OLpo in t s 

roster) of SC/ST communities. 

For that the respondents 04 to 21 have been 

promoted. in excess of reserved quota and 13e yPnd the 

numbers considered of the General Seniority list. 

For that the applicants are senior to respondents 

04 to 21. 

For that the applicants were eligible for promo-

tion to the.posts of Superintendent Group-IBI and within 

the zone of consideration but illegally has not been 

considered in the D.P.C. held on June, 2002. 

For that 149 Nos,. vacancies of Group-B Superin-

tendents had occurred during the year 2002. 

For that the incorrect procedure of allotment 

of v~cancies to SC/ST communities have Iseen followed loy 

the respondent with ulterior motive to de-ny the legitimate 

claim of the app~icants for promotion to the post of 

Superintendent, Group- I BI. 

For that the representations of the applicants 

forwarded on 09-01-2003 have not ]seen disposed of k;y the 

respondents till the filing of this application. 

9. 	Interim Reliefs Larayed for 

During the pendency of this applicatiob the 

applicants pray for the following relief )Before the 

Hon'lile Triigunale 

Con,td..***16* 
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That the respondents be directed not to publish 

All India Common Seniority List of Group-B 
. 

Superintendent of the Central Excise for the 

year 2002, which is not yet pulslished till the 

disposal of the application. 

The above relief is prayed on the grounds explai- 

ned in paragraph 8 of the Application. 

Details of remedies,  exhausted : 

That the applicants state that they have no 

other alternative and other efficacious remedy than to file 

this application Joefore the Hon'ble Trihunal. 

Matters not Previously filed or -  ending-wit -a 

other CourtZTribunal. 

The applicant further declares that he has not 

previously filed any application, Writ petition or suit 

reilardidg the matter in respect of which this application 

has been made, Isefore any Court or any other Triimunal nor 

any such application, virit petition or -quit is pending 

before any of them. 

12 0 	Details of Postal Order 

Postal Order No. 

Date of Issue 	0 
	 C.$ 

Issued from 

Payable at 	 *0 

13. List of Raclosure 

As per Index. 

Contd ...... 17. 
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V E R I P I C A T 1 0 N 

1, Sri Kail- aoh Barman, Son of Late Chandra 

Kanta Barman, aged about 	years, working as 

Superintendent (Technical - II Section 	Central 

Excise, Guwahati Division, Guwahati, one of the 

applicants in this application, do hereby Verify and 

declare that I have been authorised by all other 

applicants to sign this Verification on behalf of all 

applicants. I furth ~, r declare that all statements 

made in paragraphs 	 are true to 

my knowledge and those made in paragraphs 

are true to my legal advice and I have not 

supprtwessed any material facts. 

I sign this Verification on this the Aad"'Rday 

of Play, 2003. 

(SIGNATURE)_ 

0 
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Annexure-2 

14. Noo 10/41/73-s&t,t ( ,", ;T) ~ dix~~el 	 y 

(scr) 1641ted 2 19 1 4,1975 t",  
t 	-,CT) dt. 30th 1,~ tyv. '19sl NO* 36011/39,/PI-f~ t 
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G-1. Dept ofPer.& Trg. O.M.No. 36028/17/2001 -Estt (Res) dated 11.07.2002 '  

Treatment of SGST can 
I 
 didates promoted on their own merit in  the  

reservation Rosters 

The undersigned is di rected to  s 	
A 

ay that this Department has been receiving 
references from valiOus Nfimstries etc. regarding adjustment of SGST 
candidates promoted on their mer~ jn ~e reservation rosters 'introduce vide 
DOPTs O.M. No. 35012/2J96 — Esft'(Res) dated 2.7.11997. Vv%le it is cleared 
from the OM dated 2.7.1997 that the SC/ST/OBC candidates appointed by 
direct recruitment on their own merit and not owing to reservation will be 
adjusted against unreserved points of the reservation roster, doubt have been 
raised among SGST candidates promoted on their own men't. It is hereby 
clarified that.- 

The SGST candidates,  appointed by  promotion on their  own merit 

and not owing to reservation for relaxation of quallfications will 
not be adjusted against the reserved point of th e  reservation roster 
They will be adjusted against unreserved points. 
If an unreserved vacancy arises 'in a cadre and there is any SGST 
candidate 
Wifl-~n the normal zone of consid eration  in  the  fWJCr grade, such 
SGST candidate can not be denied promoti on  on the plea that the 
post is not reserved. Such a candidate will be considered for 
promotion alongx"th other candidates treating him as if he 
belongs to general category. In case he is selected he 

will be 
appointed to the post and will be adjusted against the unreserved 
point. 

iii) 	SGST candidates appointed on their own merit(by direct 
recruitment or 
Promotion) and adjusted against unreserved points will retain their 
status of SGST and will be eligible to get benefit of wwrvafion in  
future/ further promotion if any. 

2. 	All Minishies / Departments, are requested to bring the contents of this 
OM to the notice of all authonifies under them for information. 

4. 
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Calculafion Sheet. 	
,&ne9CU1xL .6" 

EM4.disignent Order No-13grM2 dated 23th. September, 2002 in r/o promotion 

to  the  dj~ade of Supdt Gr- B. from Gr.-C (Impect0r)- 

or ST-11Nos. 
TOW No. of pog~-149. 	 Reservation- 7.5% f 

15%  for  SC-22  Nos. 
Total- 	33 Nos. 
General.- (149-33)=116 

1)Promotion not effected againg candidates at SI. -No. 1,2,32,57,61,90,108, 109. Of the 

seniority list of Inspectors as on 01.4.2002. (08 Nos) 

# S1. No. of the said seniority list Will continue to 116 
+08=124 for GENERAL. 

2) 11 Nos.of ST candidates are earmarked for I I Nos. post,  wid~n S1. No. 0 1 to 124. 

Of the said seniority list Hence quotas for ST 
are fiMed.They am as under- 

S.No.of senioriV list 	
list 

1'. SILJamkhogin Haokip 09 
10 

07. 
08 

2. SmtHilda, Mary SYnrem 
3. Sh-Debeswar Chandi 33 30 

4. 11 	Prafulla Kr. Taye 34 31 

5. 	'Ibarighwilo 35 32 

6. 	Lwho Krelo 38 35 

7. sakkam Mong 39 36 

8. Narendm a Talukdar 83 78 

9. 	Jitendra Kr. Saikia 85 80 
81. 

10. 11  Balaram Pegu 86 
82 

11. 11  Ratrieswar Doley 87 

# S1. No. of the said spnionty W will. continue to 124+1 1-7
~4 35 for GENERAL. 

1- -1 ~ -- -- 	 A7 Mn nngN widlin A No. ~O I - 

are as un Ae-r- 
Name ofinVgg~lr- 	SI.No o  --  ofi-or-i-tY -list of the seni f 	tion list SLN2.  o promo 

I.ShNffimesh Nandi 37 34 
64 

2. 11 	Sasatika Sekhar Das .69 
77 

3. 11 	Rabindra Paffiak 82 
79 

4. 11  Lokhendra, Nath. Sonow8l 84 

5. 11  Nirmal Kr. Das 	. 121 113 
114 

6.11 Lobendu.Sekhar Das . 132 
115 

V1 	Dipen CIL Bania 140 

# S1.  No.  of the, said seniority list  W.11  continue to 135+07=142. 
For GENERAL 

or of SC  candidates will come  tom down Sl- of1he said se.ni itY Total 21-07=16NOS. ( A 
No. ofthe scruority list: and S1. No. of 1he promotion 

W 
list They are as under 
wifl-~n bracket) 	158(122) . 1'71(124),184(126),186(128),188(129),231(135),237 
143(116),153(120), 	

(139),242(140),2 
. 
43(141),247(142),266(143). 

(136),238(137),239(138),241  - 

Th,,y  are as under- 
5)12 Nos. of ST candidates wronglY Promot'xL 	5),185(127),189(130), 1 

146(117),150(118), 151 (119),156(121),162(123),183(12 
 

91(131),197(132)2198(133),199(134)-  

dates 	
promoted. They  are  as under- 

06 Nos. of SC c8ndi 	are '"ongly  
- -- 14 A AN 	 I A CL'1 ,2ni (1 A6) 303047) 314048) 

--~i ~ 
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Dambaru Borah, s 

ar Chj~ndi 

Remarks 

On Deputation with DR-L No -D'e'-lh-i 
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---------- 
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------------- 

------- ------ 

c26 
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G= 
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Oate of 

Govt- In Govt 
E.zervice,  

appointment.- DR/PP, 	as 
service 	.. co7fiZ at, 

-on 

as Inspector Inspector 

7T77 	03 
0  -S~ 2- ~2 .07J6 

05  06 07 
-75-1~.oj .03.82  8=7 

220776 DIR 
20-069-3- 13.05.8 7 

-j 15 8-0 18 
0".0  
~D R 

.02. 5 i 22-10-83 13.05.87 
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13 05.87 
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nD 
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11-ul-83 11  .05 
09-57  1 	7 .  Q 

R 
02,09.58 02-05-83 '13-05.87 Z4-10 5-6 -20 

13-05.87  
02.05 L:z3 R 

1 12.58 -T 10.05.8,2 13.05.87 
20-0E-A~3 DR 

01-01-57 
5~1-0755 

07 
-13 -0  -5~~ 7  

10-05-83 
07,09-83  

DR 

-1. 0 3 5-8  '09-;3 

0 
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DR 

1-3 -05 -~Z 17.09.83 
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28-02.58 
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Q J.W.134  
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07-09.83 

~O S~J 
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26 .09.83. 

A0.8 
06.10.8.1 
I ^ - i c 1% 

1 	10.11. 83 
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13-05.87 
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13.6-5-.87 -  
3.05.87 

06 
06.10.83 
- 16.05.83 
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13-05.87 
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01.03-57 
07.11.59 

oi.09.54 
0 1 -03.58 

J~-1309.49 
25.04.59 -15-A - 
01.03.58 
25-01.61 

C51 

-4- 
04 	05 	 06 	 07 

05 2 6 

	

26.04.84 	29. 7.87 	26.04.84 	DR 

	

T4-.09.84 	29.07.87 	24:09.84 	DR 
01.05.84.- 	29.07-87 	1 2 

6  

oi. --  -- DR 

04114 	

*07 '1" 

gID4 	

2 
22.07.76 	1 9.03.86 
28.05.84 	.29.07.87 

V9'  

0  

3 	

C 

07.03.84 
28.05.84. 

'.PR 
DR 

2 

9  

2 4 

0 9 

 114 	
0, 

2 

9  

0 

 1 0 5 

 4 
	

9 

4 

 2 

0  7 

	6 	

1 
9- 03 .81 

23.11.644. 	29.07.87 
11.06.84 	787 29.0 

0 

 -8  

Q 	
8 	

9 

23.11.84  
23.05.84  

DR 
DR 

2 

8 .0 5 

 
9 07 -8 9- 07 .13 

	

1 1-06 - 
	

2 

	

3-08.79 	07.06.86 09.06.84  PR 
0.04.85 	2  9 . 0787 30.04.84..  DR 
26.0T81 	'29.07.87 1 5-01  84  OR 
17.04.s4 	29.07.87 

07.8 
17.04.84 DR 

-1103.74 	17.06.86 	j 29.11.84.  PR 
01 -10 -84 	1-29.07.87  
04.07.~~ 29.07.87 
6-9  .0-6-84 	1 	29-07.87 
(,'4.05.7q 	1 	20 

01.10.84 
04.07.84  
09.06.84 	1 
2 	'A' 9 	L 

DR.- 
DR 
OR 
p R 

07.015.8~~  07.87 07.0 -5.84. 	1 DR 
07.06. 	143.0-7-87  
1 5.0T79 	1 	29.11.86. 	1 

06.06.84.  
29.11.S4 	I 

DR 
P R 

12.07  -84  -=49,97.87 
13.03.84 	1.07.87 	- 

29  

1 	~ -12.07.84  
13.03. ,84  

DR 
OR 

23.06.84 	2 ~-. 0 -78 7 23.06.84 DR 
11.03.74  '27.Qll  p P, 

-17  29.011 .8 DR 
2 C 	IDA ..04.84  2  9.0'17, 3  -17  2 	04-84  DR 
24.04,64  25.04.84  1 	r)p 
11.03.74  29,11.86 12.06.84  PR 
14.06.84  2 9 - Co'll. S.7 11 	14.06.8-4 rNR  Lj 
.07.05'.84  29.07.187 07.05.84  OR 
08.03.84 	1 '9  21 9 =-O f 8 7 08.03.84  OR 

-! -2 t%A OC 
U4 

- 1 8A  run 

31.03-83 01.04,88  --+-31.03.83 OR 
06.02.82 01.04.88  1 	'06-0:7-82 DR 
01-08-S4 t--O 1.04.88 01.08.84 OR 
2 ~ l%  2741A.87  10.12. 0-4 OP 
18.06.84  
f%,A 	;%7 
W---I .~  

1 	0 -1.04,88 

	

A 	I 	e% A 	4:3 
1 	4 	. 

1 
. 	̂'7 0 A 
W-T.%Od 

DR 

07-06-74 1 	27-04.87 0.02.84  PR 
25.04.84  1 	01.04.88 25.04.84  DR 
?- 8 -08 -81 1 	01-04-88 16.02.84  DR 
0 7 .06  . 94  1 	01.04.88 1 	07.06.84 OR 



KE 

01 	
922- 	

04 	
-5- 

156. UlliaA-nj:~~ tric 	 as 	 06 5 	 01.0350 	 07 7. Sherdul Ahmed B S~:-- 	 07.10.71 	02.02.81 11 . 	 =L wo.0%.- 	 16-11.84 

	

Ma-  ~ I  r - 11 	 01-03-61 	31.04.84 	 PR 

	

I!  I  1 	 .88 
--ro 
	 11.0 0 ---- 84 	01-04.88 159.  Ramdev Goswami B Sc. 	 13.07-.i 	 __DR 

	

.04.59 	
- 	

13.07. 

"I. 	 111 ~ 	 --f 5  '04  ~84 	01 -04 -88 	2S 
1677  ~Bha- 	 01 I S, 	ttacha 
16 F;7-- 	 .04.84 	DR I 	 el'' 	 rH) 	 .01-52 -16.03.74 Santanu Mul 	 01' 	

13.12.81 . 1111, 11 	- 	 14-06.61 	 11-06.8 	PR 162. 	n11111 , 11 211~~ aif!q -Nong bet (s BA' 	 19-03.84 	0-1 	
19.03.84 

01.04.88 
163-  B , 	 84 	

.88 
.<ar.  B.Com .. 

;~C 	 18.04.84 164. 	 .. . . .......... ' 	 _~3~.0366 	 OR 

	

% Ranjan Uas, 	 07-06.84 
165.- 	

j~ 	
01-03.54 	 .04.88 	07.06. 	 DR Lricrakanta, Kalita 	 20.06-74 	.12.81 	10.12. i 66. 	) I s ifl 	 PR 
28.05.6 	

06-06.74 	13.12.8! 	10 f2.84 PR 167.  Sunirmaf -6~s (~;oudhury, B.Sr 	 .84 --01. .88 --- - 161.  Amit Kr. 	 .30.08.3 	 64.05.84 	DR Sengupta'  B-Sc. 	 47.04.84 	01.04.88 	
- %A A~ 	 18.01.59 	

01.04.88 	
fzf-04 - 64 	DR 

, n 	 DR 1  170.  1 Nira 	 L'I 	 _T7.03 8-2 
r- 	 Shankar irl 17-03,82 

	

2  3 4.34 	oi.04.8- 
L 	 . ......... 	 1 	10-09.60 	 -2! 	 2 3 .0-4. 	 Ljr% 

	

i Benu Rail ianSu6z 	r 	 30-04-84 	01.04.88 -30.04.84 

	

SC 	 .10-60 	 . D R -F7,2711  John Gi-be 	 01.04.88 

	

I rt Kanti, 	
-1.55 	

23-04.84 
Arni-, 	 01-0 	 23-04 - 84 	1 	DR 

	

1.4,09.84 	01-04.88 !II Zl! ~ ) 84 4. 	 DR! 17 	ush Kanti 	 - 1. 1.:!'v 	Z .  -1 	 1 
h 	

~BCo 	 Q Q M. ZT-10. §rwajit Paui. B.sc. 24-04.84 

	

, if G~hcs-h'. " i:1,, SSL. 	
Ub.0 1.6 i 	30-04.84 	 DR UH 	 -09-08-57 --0 -,.-0-784 	

.5 U. .1. - 	DR ra, 	
7 ~iKr. 	ta, B. S, 	 01.04.88 	03.  .84 

Sashi Prasad 	 31.12.58 	08-03.84 	 -2p-L 
9 - 	Kumar  -Sharma-!, 	 08-03-84 	

01-04-88 	U13-03. 	 DR 

	

0 1 .04.88 	0 1.08. 84 -8 	 01.02.38 	 DR -Ish c! 	 ..,-.Sc 	 08-08.84 
181. R-Briendl-I 

	

76Q:~p 	24.- .84 	v 11 .04.88 	24.- .164 	
UK 

1S2.  He. C1'i--ndraSharTra SA 	 D"  R 

	

04.01  .84 	 OR 183-  R. Valentine 	 it,  (c 	 Lss 	 - 

	

saiiaw 	BA 	 1.04.38 
184. Svva n  Das  SC  BA 	 19-08.5-9 	06.04.81 	01.04-88 	21-01-84 	

DR 
185.- Ms. Zarina _ n a 	r 	 111159 	20-03. 	

20-03-84 	
DR 

186. Tapan Kr. ajk'T­*'w-a 	 18.02-.59 	1 -) MA Q. 	 DR 
01.04-5 	27.0-4 	

01. ..88 	
DR F'87-lkrsfi6r-~~-I.-Nath E3."!k. 	 R4 01, 

	

01.0i.58 	 DR 1 88. Ta an. 	an, -Sr- , B.Sc. 	 27.04.*84 	01. .88 	27.0,d. s4 An 	Poh 	i 1 	11  11 	 12-02-57 	25.04-84 	01-04.88 	
DR 

191  0. 	 .10.3 	 25-04.84 
Hamilton C2gper Marbaniii ii 	 ! 11 1, -08  -84 	01-04.68 	

DR 
9 1 	 9 	 2.8-12 -58 	 01-08-64 	DR L. :K. -~HM-atr. ~(~T-- 	 -- 	05-03.84 

19 	
'A")  I I, -- " 	 0 	 05.03.8~ 2-  _~~njoy c)as , 	----------- 	 .1-2-03.5 	 - 	DR 

- --------------- ~-.Coml 	 I 	 v -v 7.84 	1.04,88 
ukumar Goswami, B.Sc. 	

01.01.6 	10-04.85 	0 j.G4 

	

.88 	i 0 .04 -85 194 - 	 13 Ilk 	 0  i  -03 ~60 	08-02,.85 	01.04.88 	108.02.85 	
R 

195.  Sudglip 	 16 .12-56 	 DR 

	

Kr. Dev, BA 	 -70:T-08 7-6 	27 C4.87 	27 -04-85 
-P7 	 CIE 11 i ~ I om 	 -T3.12 ~83 	01.04.88 	4-3 

19 	s 	 01-12.59 

	

C , ~; 4 	 .12.85 19 . . 	ramba Bastimatari, 	SA 	
- . . L 	u .4. u 	 01.04.8 	02.05 85 	

DR 

	

03-04.62 	L 1.ubjS5 	01.04.88 	 5 	OR 
11.0 85 	DR 

C~n DeputIit~ion ~c . S. I .  
~:Lll EaPucaDon with DG Audit, 



.31 
_76-  

.02 
_R~S_  ueddy. r 	 03 ya Du 	 04 

	

PU 	 Gs 	 06 	 07 da 	 .08. 
3 

16.012 - 252 r 	 010 1 ~ill'emanan 	-~)a[Kla S 	j3-S.C. 	
16-12.52. 	2 9.07 -.76 	27-04-87 	03.04. D. r 

_ 

a Deka 	 01.01.59 	 85 	PR. 20.Ij.85 '0 1 .04.85 

	

Ot 	Uladhar Pai 	 0  1  .03.60 	 DR 

	

.07.8!5 	01.04.88 	20.11.85 R  sr 

	

ZZ 	 23.07.85 2 ,11  .08 ~59 	 DR Makbui H §2~blllu ta 	 01-04.88 Sinam Chi 	 31.o5..5 	 06.01.86 	DR 

	

ttar Liar; _p1lit''I 	 10 ~81 25i_ 	
N~~~ 	3h B Sc 	 13.1061 	2-0 3 . 8-5 	 PRI 

T --------------- 

	

	
J. 	 01-04.88 	1 

f,arclisjus  Lan 	 __~8 _06 .6 	 -2-03.85 	DR 

	

:ils-t-teh r' ~ " 	 ~_O .05 ~85 

	

206 	 STI 
arun ~Kr. D, 	 RlP  U 	 _-2-6 .1 2 .4~ 	 01 -04 -88 	20.05.85 	DR uttB MA 	

2 .01-60 	
.03.74 	

27 -04-87 	25.04.8s 	PR 

	

B.Sc. 	 04.10.8 	01-04.88 

	

13113. 	 29.05.60 	 04-10.85 	 Guwahati L11~4paF~Lptoj,  U.~ . 	
14-10-85 	01.04.8 	

DR 	On Deput3tionwith DRI 
L-N. D._6 ~;I] 1 1 ­ 111 11,~J~i- 

	

1 ~ . "' 	 14.110.8s 11" 1 1 111, 	,~ a  - 
SLC 	

23.  1 	14'.11j.85 	 8 	
DR 

_japas I~Th__atta_ a 'ee, B.Sc . 	 01.01.52- 	11-03.74 	
01-04 	14.10.85 	DR 

211 'Amitabh,, B . 
ttacha - 	 -31-03.61 	 29-04.87. 	29-04-85 	PR 

	

2.12 	 B.Sc. 	 14.10.8s 	C 1 C4.8:3 	14-10.85. S lied Ahmed Shah, B.Sc 	 26.02-61 
. .... .. _~T _1 	 DR 

01-04.8 	24.10.85 	DR 
0.85 

	

703 '0"6 	21-01-86 	01. -B.Sc. 	 8 	t .0 1-86 	DR __61  '0~ 

-Y. Thapa 
Abdi~~_saja 	 3 - 5 	28-05.74 	* 29. ..87 

m 	 14.10. 	 22-.04.85 	op 
I 	 '1.05.r3o 	 01.04.88 

p 	IS S­  C. 	
0 	 14.!0.85 	0 1 .04.88 	

14.10.85 	DR 
b 	 28-0-1 	 4.10.85 

	

2 ,8. 	inda. Faul, 	 -66 	 DR 
- 10 -85  w  - 	q 	14.10.8:5L_f~=_ - W ~ 'A~~hlpn  V,:' Nandi 	 01-07-48 	 01.04.8, 	 DR 

	

om - 	 09.12.74 	13.05.e7 
.01-04.88 

	

'a 	
14-10-85 	

14.10.85 	DR 
l 	 , 

I BSC 	
13.05.8s 	PR 

	

~, .Kr_ ~SNIMa 	 16-03.61 	14.10.85 
Samiran Ch-Fx . ..... . ak 

6.011 fi l  !!I 	- 	11 `____ 	. 1 	 01-04.881 ~rlada C~hfj~~  SIC 	 7.81 	 14.10.SS 	DR 
13-12.8!',  SheNh -Ajrzad Hus* 	 PR 

	

213 	.a 	 ,,s,ain, B.-, . 01 .04 S, 

	

3.60 	 DR 13 [)u ii. '''' 85 111 ,;.aman: 	 2 $J, a 5 	OR 
I  l ~ :: ~ i 	ttacha 	B.Sc. 	

- 	14. 1() -Lqs 	01.04 08 	_40mqs__~l Abhl 	Fmn, M.CLm 	 31-12.60 	 14.1 F ­ 	 - 	. w 	 14.10.a_9 	01.04.88 sh 	1  11 	 14-10.85 	DR 	I On Deputation with  NEPZ,  NOIDA I. IM51[dcl ,  S:fj 	 01.0e.62 	14.10.85- 	1.04.88 Jahar_Kar._5.C`0"m­­ 	 29-07.59 	04-06.80 	_-6-1 	 14.1 	 DR 
.04 .88,1  Atm. 	 4.10.85 DR 20.12.59 	14.10.85 

	

1.04.88 	14.10.85 Latlad harlee, 	 7"A i 	-_ U al BF~ 111 	Com 	 !11 "~ A 	
-7- 	

DR 
Ms. TZP 	 0r% 

21. 	 n T. hu -nil S BA 	
2-12.6o 	14.10.85 	

14. 1107G,- 	r% 
. Nibash Ran- 

n s BA Sc 	 04-03-63 	_fS~ 

19.02.91, 	14.10.8r, 

	

2. 	 .10.85 
Pawn-ell fA 	 01.04.88 	28.10 -artin Chyn 	 01.10:38 	 .85 	DR I 	 (s-n B. 	 4.10.8c) 	 t 1 1101 , 11 	 01.04.88 

''I'D ra Saranila, 	 09.04.56 1  14-IO.LqS 	0 I.Lt4. 	14.10.85 	~D P, 

	

Psnu ((Zvt 	 21. 	 14.10, ~!S - -=;:v 	 01.6 	1 	14.10.85 	 OR 

	

135. P_K. C)aim ­--%' 	 14 

	

1111111 11 ,  1 	BA 	 On Deputation vvith  C5N,  Guvl I ZZ, 	 .10-85 

	

6. 	<r 	. ..... . 	 ^I e%A 00 
ttam I 	 W --v 

	

237. 	 as 	 01-03.57 	14.10.85 	01.04.88 otish Das, 	 24.10.,59 	 14.10.85 (sc BA 	 14.10.85 	 --- 	DR 
48. Bia-h-u*-Bh - '_ rMakar 	

0 1.011 	4'.10.85 
Gautam 

USan Ka 	** T 	\xi 	 11  i .0Z.59 	14.10.35 	1.04.30 	1  . I 0  ~ W_ 	- DR 

	

Sc B.Com 	 01-02-61 	14.10.85 	01.04.88: 	
-4.1 dZp 	 K 

	

-- _5 	01.04.88  
1 	14.10.85 	no 	I 

14.10.8 	 DR 



-7- -- 
03  04  05 06 07 08 

2 	 Basumatary,  (ST)  BA  16.08.60 14.10.85 0 11.04.88  35 DR 

u" 	

V2 

-  
K40. ffNaandeswar 

- 
n~ - 1 	 I I- 	- I 

S 

2  

2 	3 
30.09.62 _14-.10.85 01.04.88  i 	14-10-85 D  R 

	

241. 	Sri 

: 

Dhar-  (§E) 

	

42. 	]a anta Kr. Hiwati, 	B.Com-'V 

2 	
i Sw 

J:, ~ G1.0"17 .60 20-10-85 01.04.88  20-10-85  DR 

p~ ~.- R~o 	(SC)  B.Com .  V--'  j Swa  20,11.56 	__20.10.85  01.04,88 20.1 0.85 DR 
DR4E;i 

Raikumar Bhuminjov Singh B.Sc.  .01.07.60  20.10.85  01J.4.88 20.10.85  on  Deputation  with D.R.I., Imohal 
----------- 

245, 	Paokhokhai Neisial,  (ST),  BA  01.01.58  28.1,0.85 01.64.88 28.10-85 	1 DR --- 	, ----4 i 
246. 1 Hawiun  Haak!p, CST),  B.-sc.  01.03.59  28.10.85  31.04.88  28.10.  es  DR 	I - 	---- '.1  
-2 	 Lal Choudhury,  (SC),  B.Com  61 28.10.85  0104.88 1 	-28.10.85  DR 

	

V47 	.Manik  

	

2 
8 	Shehbnmong Sitihou,  (ST),  BA  

2  A  
01.03.61  7-8-IC-85  01.04.88  28.10.85 DR 

	

4 9. 	sumiriffiang Pulambe,  ST.)  BA 
9.  

	

9 	
(s- 

2 
~4 '0  

01.03.61 	J -  - 28.10.85 . _ .l  0  1 ~004.88 DR 

Abdul Kader Zilani, B-Sc. 

:Z, 

 
I  io- -o-  1-  54 06  10-80  - i 	.1312.81  1 	0  7.04  ~8=6  PR-  - 

- 1 Meitram Indramoni Singh, B.Sc. 61 10.03-86  01.04.88 10.03.86 	1 D R 

2. 	Sar, kar Pratim Deb,B.A. i 	01.09.  05.01.87  01.89 05.01.87 DR 

253. 	Saptosh 	B J\. =5=li, j 	04.01.56  10.07.81  1 	13.12.81  1 	29.12.86 	j PR 
Eni E 'G C E 1E,R. U t. 

~~rabir Kr -.Sen, B.Com . 08.01 60 0 -03.86  1 	05-01-89 	10-03-86 D DR 	1 on Deautation vvit:~. r 

~;z 5 5. 1  Manaben.dra Bank,  M-Ccm- !6.10.5 9 n7.n s2r, 	I 

1  
-2 56. 	1 Sujit Bliattacharjee, M.Sc. 28.12.58  12.0 3.96  05-01-39  1  

0- 6-1- 1.5 S  3' 	7.81 13. 12. 181 10.04.86 p 

258. 	Noe-iranqhan Sanaial Sinqh.. S-Sc. 01.03.60  1 0  .03:66 1 	0  1.04.69 -86  DR 

259 	ian Ch.Choudhury, B.Com . 01 .01.60 	i 10.0 3.86  05.0  1.89 10.03.86  DR 

 Th.Madhai  Stnq-h B.Sc. 003.01-61  10.03.36 	1  05.01.89  10.03.86 	1 DR 

 Dulai Ch.Sharmah,  P.U-. -  01.09.51 13.12.81  11.08-86  PR 

 Debasish Chakraborty, B.Cotn(Hor.s.)  29.04.59  86 	-1 .05.01.89  10-0.3-66 DR 

 6--.h  -at--  -ch -- r  1 	11 B. C  1 17 21 7. 0 

 
-- 	

- 	-  1  Sudhir  Ch  ~Swrnan  , ,,,  -,T), HSLC*  _-I- 	 - 
1 	0 1 .04.=,O  14.03.74 	1  13.12.81  21.04-86 .  PR 

265,  i Kaxtik Sm-rKar; B ~A. -  --3 i.0 i .56  27.07.81  I 	------- 1 Q rLA A A 	I I PR 

 Nirmal ui.butradhar(SC),  B-A.Al--~  07.07.48  03.06.74  13.12.81  11.04.86  PR 	I 

 Bcra,  B  Affilt 	- 	Sc.  
01 .1l . r-6 I A.J^  _13  .12.8 11  '14.04  86 P- 

 Sankar Senqupta. B.Com .  08.03-57  011.02.82 0  1.02.82  10. 04.86  PR 

 1 Lakhinath Goaol, B.Sc.  11.06.57  12~08.81  '24.06.62 1 	11-04.86  PR 
A 

AL  %C) 12  7  PR 

Deba Prasad Bom,  B.Sc. i 01-17  5r%  04.09.81 01.07.82  
-1.07.8  

- 	 PR 1 0.04.86 
PR 16.04.86 	1  Surath  Ch.  Kalita,  HECC 	 -.-.  - - 1 	01.03.52 11.03.74  

~ .81  -01.10.83 11.04.86  PR Ka bin Borkataki,  B.A -T-01-0  
PR 

274- 	lavanta  Ks.  Purkavasthe  -P.U.'.  01.03.57 	1  2 6 -09-75 	1 '0 1 -Or3. 84  0?.04.86  

1 275- 	1  Chandra Kanta Baruah,. e.Sc. 1 	01.03.55 	23-17'811[  '01.03.S4  
;:~ l ^-3 0. 

-25.04 -81~ 
--v -%J~ 

0-7.04.86 pk 	On Deputation with  DRI, KoIL"atMa 
277. 	Supriyo Chakraborty,P.U. 	z  G4.55  10.11.75  - 0981  0 1.03.~84 

r~- 	278. 	Girindra Nath Haloi  (SQ,  B.  29.02.56  26.09-81  28 
.09  _S.L 

0  1.03:84  01.03 19.12.86 
-=~::q 1 

PR 

~=9. I- NIlranjan  Ch.  Matakar,(SC), B.A.  g*--~  -2 12.09  155  28.09.81  01.03.84  
rl  nj 

07.04.86 _+_ PR 

1  280.  1  Nur Mbhamn-*--d Sheikh, B.A.  01.01.55  1 	21  in 76 11.04 RE, 



01 
281 	 02 i K-M.s lemlie  282. 	 h ST) ,  M 	 03 ukunda 	 I m 	 04 M. 	 R'am  Pas HSLC. 	 19;05.5 

Sidhan Ha 	 27.o7.81 07 ka 	284.. 	
Smt.'Sibanl 	

B. 	 20.ol,55 	12.08.76 	.03.84 	
1 7 - 1011.86 Md 	 01.03. 	 PR 

Abdur R 	
B.A. 	 1.53 	04.12.81 	 84. 	11-04-86. 

''1 Ouf, BA 	 0 1.0 - 	 0 1-03.84 	 PR 8fl 	1- 	, 	1- 	 -------- ca !i ''I 287... 	 01 -02,82 	1 .03 	
10 -04 .11 8,16 	PR. u 	 5.03-52 	 .84 bir Kr Da 	 13-08.76 	01-03.84 	1 	86- 	 Cn dep 	n- 288. 	-!-N1  - Uklsciiiplt ~ 	 22.05 .58 	 PR 

Laht 0ya-mij, 	 26-06.8 	 15-04-86 	 ~CSIAi~rp,!1111 ~ 11 2139"' 	 5 P. U . 	 05.03. 	- 	13 	 PR' 81 -51 	 .12.el ~~a ~ M~a nd ~r~ 	~:p  - U  - so 	 ------ 	 0  -9 . 12) . 74 	 .04.87 

	

M 	E(7 	 0 	 13-1:2.81 	 PR 1 -01.5 
291. 	 07-06.74 	 22-04.8 	PR 

	

B.0 	 01.0 - 9 	 01-02.8" 15 ... 

C 	B.Sic. 	
om. 	 9.0. 1. 

8nindra 	A 	 '05-04.5 	 PR 0143.8 16.1 	 29.04.87. 	PR- ... !ak-ar, SA. H 	 201.04-5 	 01-0384 L.ila Phukan, B.Sc. 	 2 	 23-04-87 PR Kall 	 (~ 11 111. 12.58. 	1 	 02.03.,Q4 	
'04 Cn 	 1.82. 	 PR k 	 21. .87 9 , 5 . . C3 . ~,-ri~andrzj Z:harrna S.A. H' 	 02-03.84 	2 inndra Ka 	 .1 .04  - 

	

lita- 	 1-0g-59 	16-11 81 	 .87 02.03.84 	 PR 
ta L04-7s- -f-~.- - - 	 02Aj 	 28-04.87 Lakhi a, 

	

- I . 11 HSLII- 	 81 	02.0T.-8-4 	 ~-~PPR, 2dip C- 	 I- 	 "I'll )hai; 	 2.81 BA 	 --------------------- 	 P.R 08-8-5 tzi 	 . ...... 	

21-04.8-, 
0 

a.c 

	

2)- 	 1 903 7 29.1 	 -94 	 PF , i ~ 	 -4- 3(X% . 	Ch. 8 	 1 	2 ''i Ku 
0 	h!4~ ,-j as' 	 71-7 	 -PR ---1 c 
Meswae- Sam 	 A0 QU 76 	 . . . . . . . . . . a Nri 	d nj 3 rj2 	 Nath 	 01-10.81 K De 	 ~784 C S h 	 23.03 76' 

- 10.6348 

	

S 	 27048 

	

_n, H 
LC, 	 Q' 1-03.58 	 21-07. 4 Sa- 	 H 

'a  Mir Kulmijar 	 27.o4. 1~(-)4~Mm- 	Kundu 	 2 .05 ' 	 87 
k 	 sc B.Sc. 	 01 -01-54 	 '21-07.84. 	 PR 

	

f--z  VD 	(21 .'Phukan P 	 .08-76 	 21.04 U 	 .87 

	

29.1 -51 	 21-07.84 	 PR r- 	 2Q.o487 .01 	
PR 3 07 

	

'01-5,s 	 .84 
qr  E- 

	

24.0 ,7 7 r, 	 4.04.$37 
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309 	 ta 	 12 - 71 b 	j -a 	 b 	 p R Sal 	 a ee, 	 7,C) c 	 Z)u 	 2.08.84 

	

310. 	 BAI 	 10.05.76 	
. .. .... 	

PR 

	

03.59 	1 	 84. 

	

11 	friftdra p 	 -- ji 	 11.09.8 i iiiI Chandai 	 4~ arll N. 	 S.A. 	 12 p.65 	 0 1.0e.el 	 PR 

	

312 	 A 	 :03-011 
:; 	 PR N - R ~ K- -s--  

	

5"' ,  s' c 	 13-08.76 	--- 	03.06-.88 	L)  Nlu 	 n3 qi 	 2.03.84 
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-6 B.co- 	 06 88 	 -- 
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Anci 	 03.1o,64  rmw  pi, ..n ~7r- 	 22 	
... 	

2.06.s .06.88 315. 1 E311 	 -.- 
A  

. 	 09  5 9 	 1 -  23-06.90 	 PR 

	

319. 	 ttach 	 28. 	 22 a ee, B . (z 	 061,11-88 	 -06.88 	1 JK 	I Mukb: - 	- 	
_,c 	 11 	28.06.90 	2 

	

3210 	Dada Acha 	 8.06.88 I l a  .. 	 B.A. h I'' 	, 	, 	 01.0 	 r_. 	 OR lit 

	

1?1 	 in h 	 265. 	 - B.A. H 	 01. 	 .8 	26.1 

	

3 2-2.' 	IrMfilendu Bhattachar, 	 .58 	 90 	40.11.88 	1 
San huma 	4~p pu 	 ul. 3.6 	1~1-11-82 	19-11-84 	 U K 

'5,c -. 	22.12.88 	Zb.j 	02.06.88 	PR' 

	

7 	01-03.83 	I-Iloo S 	
22-12.88 	OR 	 h  D 

	

20-05.83 	2-1.o 	I ~ .06. 	 1  IK 	 D 	Imphal 
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6TH  FLO 01R,-~ F-THI TRUST  BUILD1 .~' ,4G,  BHANGAGAN-1. GUWAIJATI - 781 005 
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F-MAILS - (1) accegau@sanchar-etin (2).cexO6U3guwa ~ia'ti(-u_)i -ediff.com  

Ntj 

S  PA , SED  PCOT 

C N0 (91( 3 1 k;T/A(--  G IW-001 

TO 

Vhe Additional Commissioner (P&V),, 
Cust-oiws and Central Lxcise. 
Morello Corapowid, 
SbAllong-1 

Dated 	09 9 0i 1 2003 

5 .4 jx 

Subject S RepresentaLion la cutinection with I.;uLt-t. 
Prolrqotloa., tra.asfer and pos.ting in tile 
grackle uk".5uperintendent Gr.. 1 13 1 -Estt. Order 
Noel 

-1~a~wda-ed  23.09.2002-  Rega Eqin (;i 

am forwardino herewita reprepe~ ntatio 
. 
tis rrv~cclvcd from 

;ne tollowiag otf icers.. a(lar es s e(J to the Commissioner, Centrai 
Guwahati dt 6hillong in connection .  witb- Estt e  Promotion, 

,;ransfer arla posting in the gri-tid.e of Superint 
. 
endeat 

. 
Gr, ID I -Estt. 

oraer no.139/;WOk dated 23,9*2UQ2 for necessary acLioa please. 

j.. 6hri Kailash W. rman. Superinteadent, 

.:4,, Shri binoy.Kxishna c0harma, Superi .ntei-jdent. 

.3. Silri Kamal Narayan Choudhury ' -superinteadent, 
4, Shri Pankaj Kro.  Bha,t-,tacharjoe. ~ Sui)erintendent, 

""ours faitmully, 

EX SARMAH 
AW4.101STRATIVE  OFFICS' R 
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	 V)A 11 

The Conmli.'~ 	 03V 113me) 

Guwabali kit  S-1-1—MOD& 

(Tbrovvl  Proper 01-annel) 

	

j~ It 17 	 - and 
fit ('011"Clio lt  11 	

promolion., 

17o .j.titig, its  tile grade q('~Vujyerineiwd,­fd Kri". 
—R Al'o.13912002 (11.23.9-200' 

Sir, 	
11

­
i ~ , C )11 w th (tic :If Z Ill connectl( K'Indiv rder to mv repr~,_,scnlmflon dt-25N. 10. 2 00' 

Ibmit-ted through tile 	As-~ tt. 01-fil"Iss' 0110  S 1011ed -St III_ Oct 	IJ 
c C. No. ff 	00 11/7994 dt.6.1 1 .21 001an, Guvvnliat' v 

to vour honOW ,  0.1 i 30. 1. 0. 
sent"-ttion d( 	')00`~ ','r, in my 	repre 	 it wns men1l'on'.1d thal SI 	u 

exjstltl(, pro.motion truk!", 'the 111spectol -, u. ) to sl..No.142 ofF tile se'll.Wr1tv 11st ol - 

'011m 
. 
sionel"Itc,  should havc becil prolllotc( lis,  C  bispectm .isonQL4.200 2 nfS 1  

9. ,1 00 1 N(. ,,tell 	I 	I- to the CI ,ndc Of 'Supert 	(i  ellt  (7T t- .  

	

e has been placed.. nt ~ I. Nlo] 34 	saidsemority list- I auld. mme my, Ma"n 
he promoted to the grade o f S I ille Intend ent 

llia,t S 1r, for impleme"filti011 Of the 8'aprtvne Cowl .1114gVement in tile 

	

S. 	f I. ,  qf 
A If. Sabharival Vk Stab? Of'r-tuyub as web,.' z f C. A'AdliCk V Alilti,~$r. 

tile DP &I" Govt, of 11.1dia 11'ad Ivitied. DeptVs 
0..N1. No-360120/2/96-Esti-0.1cs) dt. 2"'. 

-1t1l".1ts  o " fuce reservation tywer -1")r in ,  161 V  ',Idjusbllel"I ~ "ITO 1  
13cs i.vh.I(.b ivere nurde of,  "Iefil("u" (I I' cmdid,atcs bdom-g.Ing to SOW'ST's.1  

is c9licerned- roscrwit'JOB) SO Mr as dired reendhilefif 
1.1y 	I)LI11-111-slic-d 	GON"t. 	of 	I tile, rccenf,

~ 

I 1 - -21, M2 in respUt of ti-Catnicill of. ,  

c,w.ididates promoted. on thoff Owl' Ilent 1.11. (1 , :0 rcserviticiii, rosters is [he 

-P 	U. i, c,,isc 
Id. DP&I's O.M. No. 360t.'Y~~96-1 4 ~ ltj. _cs) (it, -7.1907 

bc: s,,-i 	 L 	
to Ili'-,  or"Idc (d. 

Carld),  d at'--'s Promoted off their own Inefil, sillu. the Pf 
dt, 2 1 0  200 2 WISM)f o "100' -T N'o 1 3.4/2 	tl 

Sunf,-ru Itend'ent.  Gr "B" efle'ded vl(_[(~ Ust.t. 0 	7 
A 	 flie said dal~ficwtunl In 

4, M4 oil serli(Mh' c"111-  (711 fiu-rir wrn Fnerf . 
not 

1) ro I 	a fine. of,  Ivp1v !S s '  f6i 	mtioli nor 	I V11 dntc tic flicr fulY OA 
mr S- o. i Once 	R req 4 vour how reemic-d [Jroil V(-,)jjj- goodsell' 11 - 	% 

'T 	to dle or;.Ldc 0J. , SLIPMJ1tC1l(JCI1t U- . 
01 -dClYi 101-Clers 161-  Im  Plvmtiotloll 

7) 	 F the abcvc mentioned (Jact.s. cl,  Ct ['roj.13 21 200*) oil tile I Mil f n 

V~im 
o",- 

(KAILASH 13 ~kRM!%N) 

.1 NSPE X"'TO R 
CENTRAL T.ACTSE.  



j A­j V 

To,. 
"rile Commissioner g  

Central Exciseq . 
Shillong.. 

(TIvougli  Proper Chamel) 

transfer mid postir ~g in die Sub':-Representation. ~i confliccli(M With Fstt, promofion, f 

	

. 

k.  . 
	 r. "B" —order reg. EsM Order No. ], 3 9/200 2 grade . ofsupenritendent 0 

.-2002. dt.23.9 

Sir, 	 f followi 	.6w  lin  b avour of your Uld re- 'ftate 	ng f 	es  f I have the hon'bur'to -s 
consideration and favorable6rder/ordet'-s. 

med 
That S.Lir, I am an Inspector of(` ~iitral Excise Slifflong Conimissionen,  t jo 

IiT1984 and my name Iias' c(-.,ii placed at serial no. 134'in die serliority list Of 
sl ectors, were 10-  - (,ommissioneratd. Rezently 149 In inspectors as on 01.4.2002 ofShi I ng 

- Estt. order no.139/2002 promoted to the grade Of SUI)erint.Q.11tion't Gr-T "B" -vidd your L 	
Aridii . n it though my- 

. 
name is placed at.senitil rem my nanic did tiot figure dt23*.9. 002 whe 

ates, out o f 14 9 s _?, pr~jc j jj j,., .s  of reservation for SC/ST candid, That Sir, as per ev 
o 	and @ 15% p sts @ 7.5%, PQ.Sts l~ ST will get 11. 17 11 postsari(l SC 

respectively and the total post 1br sC/ST candidate would come to 11+22=33 posts. 1110 

details caladation in this reg,"e -d is S 1 1Qt..V 11  below 

- 14 . 9, total rc 	n for SC and STis 11+22=33-posis., Forgenend 1. -'....Total post 	ScrvatO. 
(w-lres'qrTed 149-33----116 posts.. 

-o 	rial No. 1 _. 2,3  2 .,57,61,90,1 08,tuid to , 	 .1 i.vcre not promoted fi ~m se 08(eight) Inspec,  n,  
Of the­  said senjority.1i.s.t Aviu continuc I og of theswid senionity Est Hence serial No 

E~k. 	

01 	

-notion. o,  1 16+8= 1 24 for pror (> 	
di 11-cs 

. 
had j-jgUr6dvr'fliin SJ.No..l to.'12.4 ,uid hence quotas for 

	

k 	 Nos, of, ST can , d, 
S 	'pos 	d. 1hey are sho t~m 	as pet-  SI. No. of the said 
Q I I No. s 	1s),areadjuste thin bracket. 

C  orj.ty :  list &,d senial No. of proinotion order dt*23.9.2002 Wi fs * 	I 	
- 	 86(81),87(82) ~ 

	

0. 	 0(8),33(30),34(31),35(32) ~
38(35),39(36),83(78),85(80), 

nue 	4 1 =- 13 5 for promotion. Z 	 -wifl confi 	to 124q of di s ,  d senioil t i t b st 
a 	

c.nce SLNo 	
e lu 	

gur d wi 	SL No. I to135 of die srud c,)ndjdatcs liavc fi 	thin 06(six) Nos. of - SC 	 are r-;,- Cr "nfq Arp.  q(jjUStCd .  Tliel,  

M 

. 	. 	6. 

fis 	ce 6.Nos. senion 	it and hen, 

	

-of di 	'd seniority bst and SI.No. 
of said promaton 

sho ~vn below as per S 1. NO. 	c.  sal 

	

-W  racket-.37(34),69 	-,),S.4(79),121,'1,1'3),13-?(114) 
Hence 

ordcr witl 	b . ' 	(64),82(7 c 	
. - promotion. st. will continue to 135+6=141 1'(), SLko,'Of t1le .  said sem"ority Ii 	I 

One SC cqndidAte has liguredarSI.No. 140 -(SI.N6.115 of proll Odon order) of the 
are adjusted 

'd seru ty hst Hence total 07(severi) candjdat
~s from SC (Itlota ,  

s al 	on 
lvvitlii~i SI.No. Lto 142 of the s,,iA;d s'en'Jority fist. 	 v n(V 
15 No. (2 

. 
2-7=15).SCcandidaks -will come up after.  SI.No, 14"). of die said sci I 	 tinued. tip to 121 of die Said .9,"002, SI.No. con 

Ist But in Vic said Estt order (if 2:,' 	 wke up 
. 
for pron ,  ition afler 

	

"I', 	 ...n 	C 
enj 'tv  Est only and ,01 t1le SCS r cand ~date.-s vVerc s on  

SI.No. 121 of the said scTiJolitY 

Conid... P/, 



iik~~ 

	

emo 	)I(Add Aso 
4 	IV  I 

I 

lame  lias been Placed ,It. SI. No. 134 (if the %ftud s i n . b 
I 
 st, so 	

Vcd,--, 
i 
 ---- 

,Mlo  as n 	 ndent Gr. S! but I 1vive been dcpn S 	- 	
ronjo ted to the grade  of Superinic 	 .139/2002 

presumably h,~ P 	 a 
.1 	

, in  tile  said Fstt. or<.1crNo 
SLIc.1 1  promotion mid my name did 'lot f of OCt~mg' 	

'7!2(Xt dt'23.9.2002  - 	 Circular ().NI No. 360 23/1 	
)ES 

reliablY leamt that  tl-lc 	 /ST. adjtisl nim,  It Of SC , 
nai 	 he dt . .1 1.7.200L of Deptt. of Perso. 

. lid TraininF, in respect Of P 
	-ition order. I 

becn f0flowed for the said rorrik 
cmndidatcs prornoted on their  merit has 	 ('.,/ST c,,mdidat'cs on,-  of S 

c-rc,,Llar d(11.7.2002 	"Treatrn t. subject atter  of the  sal 	I 	 a cl arification m 	 it is nothing b"t 
I 	rit in the reservation Rosters". 	

i . 
	

'a, SUST )moted on their owl' me 	 m nne-clion W pr,, 	 ) ,,.7.1997 	cO 
T',s  O.M.No-36012/2J96-Ellstfil; 

(Res) d0 , 	
e  O.M.  daged 11.7.2002 of the of DOP& 	 me  't.  The  conto-rits of th 

c,qndidates p romoted on their 
Owr. n 

are ri-produced as under-' . 	 it recei"ifig DOPI&T 	 d 	7 that this DqlarinieWt has bee 
	

I The undersig"led is directe 
" 
10  saj 	justilleld of SGIVT 

candidate, 
ies etc  

refc 	 us 	
regardilig ad 	

'ide DOPT's OM . rences ft-aln vand 	 111trO&Iced .1 
the resert.. . on,Rosfers pro;,joled on thtyr MeHl 11" 	

-  I  T 	
g is  clear front lite OM dated 

No.3601212196-Estl (Res) dated 02.7-1997 "Illeby d1~ec1recru1,n,e.q1 oil their otill 

02- 7.19971hal file SG,VF10BCcanddafC"v  aFpoillted 	 points of the 
i-ion  .1j ill lye adjusted agaillst unreserlyed  dfdales 1,mlytoted on their niefit and hot o1'* 19 to reso-rva 	ed an1o119SC1-S7'ca-n  rese 	 as hew' rats 	 mder- nlation  Roskr, doubt h 	

clid OM dated .  11.7.2002 
as  t 

. 
it." It has been clarified in tb e s 	 ointed bj1prolnotion -01V11 liter 
41 	bj, cLarified that (1) Ae SCN"' cand'dates ap"  - afificatiOns  will not It k hem 	

to 
 r,  .5entallollfol . reljLvadolt of qu 

oil  their 011 ,11 Ineiii and not m4*19 	 7,hej , ),ifl be adjusted 
poilit of the, reser"ation' roster' 

be adjusled Iq  ailist the reserVed 

against unreservedpoints 
............ 	

e  saiiority IiAtls on 01.4.2002 of  lm,,, I~ectors 	J in di 
t  is  jr 	

fijipre, 	
- 	(ire 	ased on 

	

that the name 	 Deriritendent, 01r."B" 	not b
,  

O[SLI, 	 lip for consideration for promotion to the  91-ade 	 r 	and 
s pl -omoted to the &do of Superintendejit 

(1 

their ovni-Melit Also 'he  canddate 	 ir merit as there,  
figLlred in  the 	 dt,23.9.2002 are  not based on dic att. oraerNo.139/2002 	-Ltnl,.nW Examination or other wise I ation / 1,in-lited Dep, 	 nly which is was no Departmental Exa`m 	 5 0  ty  — cum-fltrless 0 

s Pure l y  Nased on cm n en 	I 	 . on the todetennineflicirm t lt*,.t-t.s-ll-.pl-clared(,Lsonol.4.2002fo-rillsPcctOls 
]der froni the said setjionity is I - 	 dent Gr.1113" Iias been ev A 	

n,  list promotion to the grade 
of superinten 

	

1 	
-31 Eix, 	Ifion or 0 	 , unit,, 

basis of tile said eni ty 	 0" 1,111jited Dep ~mlnlent ental e ~,-,Imirlafl .'V 	 sz~d 
eff'ected w*fl1. cutany Depart1r, 	 T calldi"es  clarified in the 

. ,so. ' So the 
. 
principles Of reservation for SC/S 	aid F 	order No. otherwi 

	

	 able in the s 	stt, 
1.7.2002 of DOP&T is not applic circular/ oN1 dt I 

139!2002 d.t23-9.2002.- 	 honour tO kindly go  thtough. 
all flle  facts and 

It'is, therefore, prayed before Your 
	

tattion on -the sai d matter and to 

figures mentioned above and't6 consider my'M)resen 	~efintwdent Gr. "B" WIfl,  

rders for rriy promotion W flic grcrlde  of Su' cossar - order/,-) &ss no 	gy It" 	 oned facts. 
02 on the light Of 'J10 above, me.nfi effect from,,D.9-20 
liyle  of reply fToni Your goodsell, Waiting for a 

I' copy of E.Mt ord.erNo-1.39/2002 V ,l CIO:- 
U23.9.2002 
-Copy of seniority fist Of Inspectors 

as on 01.4,200 21 

COPY Of circular O
* M No.36012/2/96  

-Estt. (Res) A 02.7-1997 of _DOP&T- 2 
COPY Of clrcl~ar O.M No.36028/1 7,12(V) 

1 	)00,) of  DOP&T Estt(RcS) t. L7. ~, 41 

ToUil -!-g-N40.sliect: - 

yours fillwiffifitaly:1 

(KA[LAS'H BARMAN) 
1NSpF_,CT0R 
CENTF AL EXCISE 

_GMMA.HAT1:5t_ 

Ad  

t t-4 ~ ~ 	
I 	 . 	

I . 
	 . 	

1 	
11 ,  !1- . 
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c 

Channe 

_,n,OfiOn, ix8tisfer ond poAng in dic 
Sul)  reg, 	order No. 139/2002 

& 

dt~23.9-2,002- 
in Ifor -  favour of your k' d 

to  S~~- , ,Jtc Ill. 

	

I bave, -(-.he honour 	4. 
d 

	

'c Or ~`/(' Fdcrs. 	 ed considelat i on ml favOl 
That SIT, I wil flyl lylsI)CCtor 	 t, o  Ins p ecto I-) r tv at scri 8j, no I qq- in the scrii 0, 1 . 1- 

yny nanic h.as been p1(accd 	 -ornotcJ on ~ ,mqw'31111 	 ently 149 lrispcZtc)"~; were,  1-  
/,-)002 dt.23.9.20 02  13 9 

to Lhe pwadc of Sup, (_,11111telident Gr 	 ts 	 III c 
it  tjjo ~jgjj  III),  mirrici ~sPIWOL'I cn,-~ nal% 

	

L 	 4 
\N,11crein, my nf-Unc,  ~~Id 	

'Out of 149 said senion(y Est 	 aiidiclatc~,;, 
at Sir, im, per f`,X.1swig prin-i 	

_~nqjfiori for SCYST c, 	
15% rlu 	 -  2 2 p osts,  (Fy 

- 
'1dScMU,F-,t22.35 21.1 	'), 7.5% Ond 	

Th c posts, ST wW. 810t I I 	P osts  `1- 	
-,c 	

c(ime  -to I 1 -.1-22-33 posLs- 
rcspccfi-v.e1y 

. 
and -ffic totlij Post for S(,/S,-[,  candicbRic 

c,,~c~ujadon In fil-is regard is ,;ho -,v11 below -- 	
i  11-1,22=33pastS ,  FQF*9~~n e~ral  

1 	
4  t tal rl~ncrviltioil f(-)r SC and 

ST 1.5 
9, ~o 

33-116 posts. j _rcsej-~,c(j 	49- 	 7,61,90,1 
08(c,410 1.1-1sp e, 	 I.I.St Nvill conorlue,  

.1 cl.- Ice  sc ial No. of the said . 	oil, 
109 of 11.10 sf.j rj scrlicrity lis L I 

	

to I I 6+8:=1 211. f0l" 	 to 124 wi(l herice,  quotas f of- 
VVI thin S I N 0 

3. 	1 IN . os. of ST 	
hwl 	

11own below I'S Per S 1 . .1'40- of~ d~lc 
S 

 w. 

	

),Ci p'ns's) 	
Y tire S 

T1 ( 	 , . 
Oi l 

jil 

"(4t o  
I ~Jje sitidsc-mol:4 li!.-J will co, 11611vic, to 

	

1-jawj,,  Si.No. 0" 	 . , 
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-i c 'I! 	pl'accd at 	u'q- 	S'aid sc-~J.iio6i'y ji!'~ [ '  so I should ".Jso M o as y 1 -inn m rc"et 
oic Wade Quipainuidan (k 13," but I Nave boen dc .pi'ivcdJ 

-ia 4in - bly be p co mo f.,~x.j ( o  
N 	002 o..139/2 

Id t, 233. 9. 2 0 0 2 . 
Th'al sib it is rukaldy Rant don Me uArAw DA"i lNo. 360 

01122,002 oj7*D,,1ptL OF Pernmaj ruid 'rrydAug & rcopeci -  of adjulstt-11 ,23't Ot C 
jj-)c s, od[ pi-on -indmi onler. Re. c--kmdidqti:s prmiotexi bn % r momi f hus bm, ft, o ,,vc~ j 

T [)j j 	 ent cji-g- 	dt. 1 1.7.2y():2 is 	 SC/S 	andidaics 

pronloted on Wr oval nAt & the raguvation Rosier ,,". It is nothinL;, *01-1t: a clariljcalion 
dt.02.7.1997 in c6micction Widl SOST 

ch.cOJ L daAlrd 11.7-002 AM mis o~ 

-oduc 	u DOPS~T are rc-pi 	od as w Jer- 
d7rc,K11"d 	w,~,,',A ~ Depuanuent has been mKing 

promottq o ~4 iot.Vr fnerA Me rewhy1mv Rostem ffhrrmfuced vi(le DOPT ~v (111 
.7, ~pyj q~~ q 45  Cgor No.36011121Y0-E,-,- i'-' 6~14-v) (fai"ed' 01),7~',~ 	 J?mu  the OAT dafetl 

riteril wtd riot o- i-ving U,  reserm.1,9''un 'il'ill Oe aq~jnm~'.'ed' ogvim ~~ 1''url re's er) 	po In ;S 0,011e. 

doolbi" hra""v 
aim mei-U." It has been ckaruwd K theAd MA Med 11, T2002js mddr- 
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. 	1-1 , U"'I bv - romodarx ~ Tcun -  ;,i 
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-y'  ;' - :-scd on su"Jority — cull. ) - fitri 	only vdhich is flic."ir 11 , 1cl- 0, 	It if; ylu[ :1 ,  
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Sir, 	 w  6nas rol,  filvotll
~ (if" vol.11,  kind re- 

	

fhe h(.,m0LJ.r to st'ale flic c0llmull ~,!, fe 	I 

-ders ol der/ol considca (Ion 
c ~ , 	 11c 	C ~ 

mm (v 

	

an,d lily V111,111C 	p!"Iced at sculn-1 110 	Ill thc 

V:; I i C 1 1 It C. 	 i el Q 1.1 v.; 1) C 	 P1,01.1lotod 
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cc -s 
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Sir, ms p~~r c,1Usb..rIL,'~ Pf-1-111CIP.1 	01 	v0l. 

	

?0 	 j )(I 	15 1!,/o 
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;n this reg"I"rd i~j ~).,hmvn 1,.'clow 	
­33 	 gcner;d C 
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Also as ni~ynanic 11'as bem 1. *  acc(l 	No. 1 36 off lie s 	senio 'IN' li-st, SO i ShOUldals-0 A , 	 i n 
presumably be pro 	 nde of Super inj o  Mo.te to the gi 	1 ,riduit Cr. "B" bu -IL I hiavc 	dcj)tivcd 
Org~~ gstichl)roniotiotiiin(ll.,i Twinedidno , 	-C aile said. I" It. rdcr.N(). J 3 9 '2002 y I 	 :% 
d 1t,23.9.2002.. 

That Si it 	 t A is reliably learril tha h circulu O.M No. 360 28,1 1.7/2(MI . ) Esuj-ltes) e' I 
11. 7.2002 of D ePM of Pdrsson:il and Training,  in respect of adjustmen!- ()f'S(,,*/Sj,  
d 

tes promoted on'their m6rit has been folk-1wed 1br the saidpromotion order. ne  
uhili a 

jC' ni SI.Lb -C-i 	~tter of the' said Cil'OLl lar dt,11.7.2002 is "Treatrne-nt 'of SC/S'l ,  
promo ted on 1licir om). meril Ih dic. rescrvation R ~ostei-sll. It is nothing but , I chrili c, 1 1* . I I 	I on of DOM 	

dt-02.7 1997 in coruiecti foil Nvifli SC/ST 
-ididatc.s promoted on Vicir ( -, Nyjj  11c.- cat le  col)tc  n 	ni.s Orthe O.M. dwed 1 1.7.2002. of the 

DOP&Taro reproduced as luid(,r- 

A-fillivIdes etc,  mg -slig  
jlfovf~fed-  ott -theli* merif !11 alt, rrveA 

'OtiON 
We-v) dated 177 Z.' -- 1997. 	 ffie oill &1(ty/ 

inerit and w 

	

	 apprOlted- hr (Ai-ectrecrivrinterit ot, glei l . (;jjjj  
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It is -hervAY dadfied ilia.,  (,Q 771t'! SG~-Tcundklale al 
afw-r O"Y' ' "WHI 411d 'lot 01dug /to resentadey, 

be adjustcd Vaht'st the reserve (lpo;,11 (y,  Ille "al-enw-16ii roster. The 1 vill be adjusted 
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F, 	hivwd oil 
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47,  

To, 

The Conimissimer, 

Centi-al Excise, 
Shillong. 

(Pirougli Proper Channel) 

Sub:-Representcation i.n. contiection N'1,16 	Prornotion., trm)-Sfi~r an(l po'stilig in (fie 

grade of8upedlite.jident Or "B" --Order reg. F7,stt. Order No. 139/2002 

(It.23.9,2002, 

Sir. 

I have the honour to state tile following few li,nestor fi,.ivour ofyour kind re- 
consideration ,and favonable order/orclers- 

'17hat Sir~ I ani an Inspector of CentTii), I-Excise Shillong Conirnissione-Tatc, joined 
onzg.l I -gquid t -ny wmie has been phicedatserial no/33 in flie seniority list oI'ln ,.p(,-,ctoI -S 
,is on 01,4.2002 of Shdking Recently 149 hispectov, were. pronloted 
M the gimde ot'Superi.wen(lent Or- "13"Wide vur Usti. orderno, 1. 39/2002 (It. * 3.9.2002 
Nvherein.tny nanie dW not Rpuv Chili i ~ iriough rny nalile is placed at serial no. 133 ill the 
said senioritylist of'Inspector-s. 

I 
Tbat Sir, , -vs per existing principle -s ofrescrv ~ition ror SC/S'F uin(lichito,, , out of-  1 -19 

posl~,,ST ~,vrill get-  I L 17 == I I posts mid SC A gel 22.35= 22 posts ( 7.5'!4, iin(l 15'.% 
respectively and the totk4 post for S(YSTcanklidatc would corne to 11. 1 -22-3.3 posi.s. Jlic 
deWUs calculatioti in (his rcgai -d- i ~s show-n belo ~-v -- 

Total post -149, total rewii!,,ition For SC and ST is 11 +227-33 posts. 	goicral 
(uminowed ) 14913-116 povs. 
08(eight) bispectors X'verc not prorno"-"~Od- Froni serial No. 1 ~2~32~5 7.6 1 ~ 90, I 08oin(l 
109 of die said suhodyv list Hence saial Thi or the said selioby bm wd wKILIC 

to I 1 	1 24 for proniotion. 
11 Nos. of ST cmididat-cs lwid-figureV -withi.n. SI.No. I to 124;uid lience quotasti:ir 

S111 I Nos posts) flt-C tl(~jUSfcd. 'I"hey are shown beloNvas per.Sl. No. of (lie said 
sciijority-  listand serial No. of proa-iotion or(Jer d.1,23.9.2002 within brnckef. 
9(7j10(8j33(3Oj34P 1135(32138(15139(36183(78185(80186(81187(82), 
1--kiice SI.No. of die saitl sciliolity list ~Iill C011:6.11LIC to 124+1 1=1.35 tbr proniotion 
00(si,\) Nos. of SC cnrldidaws haVO OgUred within SL No. I tol 35 ofthe sai(I 

sen-iority list. aii(I hence 6 No candidates fir -oni SC quota are ;IdjLJ.SICd. Th('~' 2-1 -C 
sho,.1,., n belo~v ,.is per SI,No: or (lie sai ,,.[ sertiority li-stancl SI.No. ofsni(l prornotion 
order widiin 1).r,,ic~j~ct --37(34169(64181(77184(791 21(1111132(114) 1 fenec 

SLN(i. ofthe said sadority lit: will continue to 135 	fior proniolion. 

One SC cwi(lidafe 11as figur -O at SLY. 140 (ANy 115 oymumum (ndw of me 
s,wd scii.ioritv list Hence toUg 07(sewn) uuldjd".Itc:~ 1.1-on] 'S "' quota'..Irc ndjustcd 

xvithin,Y.No. I to'142 of the said seniority list. 
15 Nos-(22-7=1 5) 4 SC can(lid-,ates, ivill conic up after SlAo. 1 ,12 of die said 
sen,ignity list But in the lid UsM order (It -.23.9.2002, StNo. continue(I up to 121 
of the sai(l whody list only and rdl the SC/S-I" cwi(lidatcs werc (Aen LIJ) 161 -  

proniotion al-Iter SI.N(.)A 21 oftlic slu seniorij AL - . . 

'11)(at si'r~ 	per existing prillciples of re-,~Cn"'ntion Ibr SUSTuin(Ji(bi1cs luld 

details c~alculntion shovai aboveit is evidetutr clear that [lie candidates fit~,LIJV(J 1.11) to serial 

No. 1. 42 of flic sidnelhority Estshould L, 	 S 	do t '11. ,ct ly-ornotio.ti to die grade of.Sullcrink- ri 	1 

Conk[ 

.6, 



Adso as my ymie has heen placed at SL NoA if of Te saidscniority list ~ so Isho'll(l s 

presumably be prC rnoted to the , rade Ot'SUIM 	d Ont Gj I V but I 11;WC 11', 	:IC I VC 
-iot figure in the s ~,iid Fstt. Order No. 139/2002 of gettine, such promotion "vid lnynanio did I  

dt:219.2002. 
Tliat S ir~ it is reliably learnt that (.Ile Cil -CLIJar ).N1 No. 360 

eptt. 0 . Q*S 	ainin 	-cspect of-  adjusitilent of.' dt. 11. 7.2002 of 	 .in([ Tr. 	g in t 
candidates promoted on theirtnerit luts beert Illowed A Me Ad fromo6w onler The 
subjject rtiatter of the sU t.,it -CUlir df 11.7.2002 is "Freatmetit of' SC/ST cnndi1iles 

prot-noted on their own met-it in the rescivation Rosters". It is nothing but a WHIJUS) 

of DOP& Ts O. ,NI.No.3601.2/2,i'96-tl.~t~t.(IZcs) dt.02.7.1997 in connection \vitll S /S 

carididates pronimd oil their mvtl merit. lie coiAents oftlie OAM. dated 11.7.2002ol'tlic 

DOP&T are re.Pro'L LICCd as wider- 
Ae 1110,01w1wad is dii-eded to siq thal Ihis Delmimient has been 1-eceiving 

rqf&enc(eSfi.o111 11 aliolls "11111 ~ WIN elth. regar(fing a(finsintent (~f*S(-'IS"!'c-titi(lidtif( ,~~ 

pi-oinoteil on theil- metif lit the r(..!vet -va1h)n Rosters hai-o(Inced 11(le DOVI's 0,41 

No.3601212196-E,01 (Re~v) (Infed 	ff"hile it is cleal- fi-ont Ille 011 dllft-d 

02. Z199 7 that 	 apywittled bl ,  dii-ed reernifinent on ffiek msv 
inedt and not aii q~ to re~vei-vqlion ovill be a(Utisted it ~gainsl tittresei-ved points qffhe 

r&tTvafion Rostei; Autbt has been raised amongS(A."T etindidates proinoted on their 
own ineril." It has been cfiarilied in fliesaid 07N4 dated 11.7.2002 a.s Linder- 

11 is hei.(:,bjy clai-ified thal (1) Ae SCST candidates aly7ointed bY In-omotion 

on 1heir own ineil 
be a(fjiisted aqainl5i te reset-ved .point (?f the i-e5ei-vafion roster. They will be adjusted 

aggainst iiitres et*ve~ poifds ............ Ff 	

-ed i.n the seniority list as 	0 	2002 1 ~ 
	It is clear t1lat (lie n(anic off-tispedors figitt 

Rw consideration Or prornotion to flie grade of SuppW&JI(JOT.It Gr. "I~T' are wif based mi 

th "':11( 

Hgared A Me Estt Order No. 1391002 dt 21 ST2002hr not based on Sir incil as 111cf-c 

was no Deparl -nic flq Exambation / Whed DepmMoltal l ­!*,xan1,inafion oi -  other Nvisc 

to determine theil -  iiierit. It is purdy based on sertiority ­  CL1,111-fitlICS, 011-ly Vdii(Al is 

ei ~ident fi-orn (Ile J,' I safirity list. itself* preparedas on 0142002.Cor hispMors. 01 Ille 

basis of the said Siniority list, promotion to the grade of . 11 . . Superititendent Cjr."TY' lias kx 

effiected xvith Out: 
I  iy DepartineW exwnhatiotV limited Depudmenta.1 JAWS01 or 

otherwise. So tht pdnciphs of- rescl -vation. fior SGST cindidptes clarified in thc!~:Iid 

oircuhv/ ON1. (it ~ ITAKS of"DO1 180 is not applicable in the, said J,.'.4.s1A. ()rdcr No 

139/2002 dt,23.9i2002. 
It iS7  Temcf.~I )re, linayed before, youj -  hoix-)ur to kindly go throughall (lie 1',acis "Iml 

Qres unentioned above and to considerrily rep resel ifiati Oil oil the 5,14.1 111;'111craild to 

pass necess, or(] r;o - ers ~or illy pronjo ti on  to  Q grade of Supet~i(en&..rit Gr.13" witli 

eff-ect fi-om 23.9.2002 oii the light of die above nictitioned racts. 
Waiting J.'or a line ot'repl ~,' froill - YoUr goodself 

Ehdo~j, C6pv 	Order No. 139/2002 

dt. 23,9_1 102 	 Youls f." C 

Co0y of 'ClAorily lit of Inspechis 

as Oil 0 1, 4.2002 
(- 	 36012/2/96 	WMAL NAR6/Aq-4 C 1-1 0 UDH LJ R opy 	i rc ular OAJ N o 

-F.StL(Rcs) (102,71997 o(J)(W&F, 	 TNSRE, TFOR 
_'NTRAL, F,,QWIS'F" Copy of, circular C) N-1 No, 300.28/1 7/2(XJ)- 

EstKIO) A 11.7,2002, ofDOP&T 	 AR,  NVATT  IN 
Total 

-1 	, .1. 	if '. 
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Th'.0m. 0800niel',' e 
C  en Al E Ue tra XCIS 

Shi1W 9 

(11iro* Proper Channel). 

'the In connection with.Estt P romotion, timsferand. posting .  
-Representation ift. Sub: 	 No. 139/2002 '~tenderd Gr. 1113 11  —Order reg. ESM Qrdet e,bfSuperin 

S* 
e 	 r. 	YOur. kind re- following ewlines fo favour'of I have the honour to state 111 

comVi4eiation ,  -and favorable order/orders. 	 ed 
In .' 	 -Li . ong Co'nurussionerate, 

join . . 
That ir, I am  an spector Of Central E~cise S1 'ff .  

aced at.seri . al  no 124 M e 	fist of Inspectors on;~5-.A~~uid"mv name ha's been'ple 	 th Seniority 

	

C 	- ss * 	 149 Jnspectors,.were promoted 
as on 01.4.2002. of Shillong. OmA Fo ge.. Recelifly 

10 - 139/9002 U23.9-'1002' t.Gr..: "B" vide your Estt. order t to-the.*grade.of 8uperintenden at senal  no. 	in the flin it though my wvne .is.placed whaein rhy -natnedid 6t. figure VA 
em 	4st of Ins said s ority 	pectors. 

	

T.. candidatas- 	t of 149 ervation f6r SCIS 	OU. stin pianciples ,  of res ,Mat::S1r; : a:s pertn  9 d@ 15% pp' SC will ge.t*22.35. 	sts (04 75% an .  

	

didai vo 	omei to 	3 
post~, STwifl -'9&.TlJ-7:=. 11 posts and 

i tMc 	.1 1+22=' 3 posts. The res ectivelvand the total post 6 .r SC/ST can P bdlow - details calculation m this -re9ffl_d.is`11ovm 	 -33  posts. or gm-ff,  al . - : I 	. 	. . - 	.1 	" 	afi' forSCandSTIS11+22' Total Vost =1 49:1 tota resery on 
-49 -eserVed),J, -33`116.post,  

-io serial No. 1,2,32,57,61790,108,and ­ ,0 (6io yl 	 not.promoted I M 2. 	8 	 of the-  s` 'seftlolritlY fistwill continue of 	 Hst 1-i.mce sen -ON0. 	aid 109  the sala.,~sauorily 

to. I I 6+8.=F;l 24 -for mmotion. 	 for' 

	

da 	 and bence quotas 
J 

	

	:11.Nos.-Of  ST'c~andi..ti~s,h,,.idfigwedyKfl'~n.Si.N. .1 . to 124 
'Sl. No. of 'the said 

~ 'ST(11. Nos'pps~~). are adjusted. Tliey are 3homm below,gs . 

per 
;ithin. bracket U23.9.2002  v seniori ~ty- list inJd se'nal No. of promotion orde 

	

'3 -3 	.35(32),38(35) 139(36) ~83(78),,$5(80),86(81 ),87(82)1  
fi st A~d.  cbriijuet:6 124-~ l 1-135 for promOtiOrL SLNo. Of the. said seniority Hence. 	

withi~n: St.' No.. I tbl 3 5 of 'the said 
06(sig) Nos. of SC 1 can.didates have figuied 4. justed. They are candidates J.'ro SC.  quota are ad 'No . d ence 0 ...seniority .fist.w.h 

ai 	1 	 6 of said promofion 
-No. o th f e s id son iority list and SLN'.. ai,per SL 

.(!/9)J'2I(I.I3)J32(1I4) Hence -v th -- ~-brkke~-37(34),69(64),.~2(77),84  order' q in 
+6'14-1 -for promotion. f the said sdn16nty- fist iAill, contili Lie to'l 35 SI.No. o' 

dateha, 
. 
s figured at 81.No. 140 (SI.No. 115 òf promofion order) of -die One SC candi 	 w 

	

didates. j~oM SC. quota 	~dj usted said s ont I` -H ce 	en) can 	 are, 
y. ist en total 07(se,; 

..No 1-Ib 14 f the said seniority fist 
of the said 

-22*7 	candi 	.0 	after. 
1,_5 	

'dalts wiltc me up . . 	SI.No. 142 .7 15)-, ~bf 
up to 121 

seni ity list 	-in the said &-tt -  ord&dt. ~19.2002, SLNQ. continued on Up for .. 
'list 	y apd . all the SUST-caftdidates were taken -of fliesal 	y . 	6n] 

ionty list'. :.promofion after'Sl.No.121 -of the said sen 
..'Mat -.sir, per. exiAng principles of reservation. for-SJUST candidates an.d 

aboveJ-6s eMdehtl~ clear thallh6candidites figwo UP to seirial details cdkul~fion shown 	 dent Or.- e 	of N '.A-42 orthe sm -wM01ity list ~h6pld,-~~!t ~roinotion I (i th' O.de~ supdilnten 

11B 
;e7 4e 	 Contd... P//2. 



Adso as, mvname has, been placed. at A No-Mofthe said senioritv list, so I should als6- 7 
de nf S(ipertintendent Gr. "B" but I have been deptived res 	pro p urnably be' moted to the gi cl 

of getting such pro- 	and my nalme, diet not figureflil the said Estt. OrderNo. 139/2002 inotion 
dt. 2319:2002 

That Sir, it is reliably learnt that the circtd ar 0. M No. 360 28/17/2W. )Estt.(Res) 
dt. I L 7.2002, of Deptt., of Personal and T 	 stment of SC/ST raming in respect of adJ11_ 
candidates promoted o ii their merit has, been followed fbr the said, 

- 
promotion order. lbe 

subject, matter , of the said circular dt 11. 7.2002 is "Treatment of 'SC/ST candidates 
promoted on their own merit iri the reservation Rosters". It is nothing but a clarification 
of DOP&I"s O.M.No.36012/2/96-Estt(Res) dt.02.7.1997. iniconnection ivith SGST 
candidates prom6ted on their own merit. Jhe contents ofthe O.M. * dated 11. 7.2002 of the 
DOM are. reproduced as under- 

-77te undkvw1g7ted h. db-ected to say that ihis Deparftnent has been recehing 
references.ftom various MinivOies etc. regarding adjusotteitt.of' ~IVCIYT'can(lidates 0;,  Rostm i  I 	rodli  
promoted on .1heir merit /it the reseri 	

'fit 	
ced vide DOPT's OM 

iVo.3601212196-Esit -(Ra) daled 02. Z199Z MAile it clear front the OM dated 
02. Z19971hat dze.SCISTIOBC calldidales appointed bjy dired recruitment on their mm 
inerffand not afting .to reyervadon isill be ao#usled against unreservedpoints of the 
reservation Roster, doubt has been raiseW among SCIST civididates pronfoled on their 
ovitmm*."Ithas been clarified, in the said OM dated 11.7.20OZ -as under- 

"Itishereftcla&7edthal (1).77ie,YCISTcaiididal-mappoit;kdbj7proiytodoti 
on their own nwif and not.m4rig to reservadon or  relaxation of qualifivadons -Hill not f 
be a4iusted against the reservedpoint of the reservation roster.77iq uill be adjusted 
against unreservedpoinis. .......... 

It is cle that the name of Inspectors figmed in the seniority listas on 0 1.4.2002 
for consideration for promotion to Ifie giade of Superintendent Gr.."8" are not based on 
V~eir own 'merit. Ako the candidates promoted to the grade of Superintendent Gr. "8" and 
figured.in the VsM Order No. 139/2002 dt.23.9.2002 are not based on theitmerit as there 

ati 	 xamination or other wise was no Departmental Examin, on/ Limited Departmental E 
to det(=md their merit. It is -purely based on seniority - cum-fitness only which is 
evident from the sa:id:senior ~ty list itself prepared as .  on 0 1A.2002.  for Juspec 

I 
 tors. On the 

io 	 dent Gr. "B" bas been bttsis of flip. said seniority list; promaii n to the ~ grade of Superinten 
effected NAith out.  any Deparftnental examination/ Limited Departnient, ,A'Examination or 
othermise. So the principles of r 

. 
cservation for SGST candidates clarified in the said 

circular/ OM,  dt'l 13.2002 of DOP&T is not applicable in 1hes -tt. Order No. w.d Es 
T39/2002 &.219.2,002. 

Jt is, therefore, Prayed beforc your honour to kindly go d ~rouj-jyi all the facts and 
figuresmenlione'dabove and to consider,my representation on the said matter and to 
pass necessary order/orders for my promotion to the grade of Superintaident Gr. "B" ikith 

rom - 	an the Hght of the above mentioned facts. ell~ctf 	13 9.2002  
Waiting for .  a line of reply L-orn your goodself 

Vnclo: L Copy  of F,-,M Order No; 13 9/2002 -  
dt.23.9.2002. 

COPY of seriiori~l Est of Inspectors 
a. s on 0 1. 4. 200 
Copy of,circWar 0-M N0.36012/2/96 
-Estt (Res) dt'02. 1. 1997.oi"DOP&F. 
Copy of circular 0 M No.36028/17/2(X1)- 
Estt(Res) dt. 11. 7.2002 of DOP&T 
TOW -7 _47-------no.:sheers. 

Yours f.ait1nlly,, 

-6 Ps. -to ~ 0 
~1~~ NV_AJ kA4MAR. 45_"TrAt* .PKJC-D 
!NSPECTOR 
CENrRAL EXCISE 
GUWAHAn-5 
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To 

C u" I I is ion'e'll ,  
Cewngr4d Kxdse., 

n - i Ib'- .12. 

.- . 	;~ 	

- 1.4 

R-ou tu All 

.1,17hVi E~A. Promodo"'I 'ira'usfer a nd 
in the fxrcuft,' 	 Cx'r. "B. 	Order  

No-13912,002, dj,.2:`-0,.26J2—ReT, 3 

sit-, 

to m 	011( .2,002 l*r',  connection with the above 
mentioned. slit) ect, subrIlAte(I flhr(' ~)' .1 11 	 k -, omi.11' 1~ >ioner, Centrid Excise, Gwv,,.-ih'afi vicle C. Tlqo. 	( 7?~) 11 GTJ A C 	C~ 0 1 dated, - ---s o, i o. 

"J."hat Sir, tlI. -rny said rct'-)re -0 ,  s' 	(It. 2- ,5,16 .2001, 1 It WLIS mentioned that as 
per exi.stmo-  'Dromotio ~n rtll'C,"~ ' J-1c Jr.) ~"."riect-ars ul) to SI-NiV 114 -2-Of th- SC-L~On'ty L'St of L 	 t 	.5 3  
In-spectors jus on 0I.A.."-200"I ould v b, promoted ha C Ceti 
to the crr'CICII-C' Of S' 	 sK. ("rde.r ,  lo. 139/'2002 dt-23.9,2002 7 

Lmd since u­iy i-imile jj~ 

	

No. 12,  (,of -, fl' - ic said 	riior' ~y 'I' I 	I I 	lj ~st~, 1.~hcuuld dIlso 
lie promoted. to I., -tc r(w. 1(' 01: 	 ~"]F. 13 . 

Vi" C' Ikki X M 1 Ih 	of ?ai a 

J ul, 	ta i T~:()duce I. 19 9 7 	11 	t_*-'Se?'wI(.7ffiof#' iwsr'er 1-'.'or m.',I.kdrjg a~~Justme'~Ilt, appomi tments of 
to 	 A,)Icrc mCf,&-, Oil mx'ri' aid not owing to 

reservation) sofiu-  as direct 	 c 
' C "' 

1 

	

Th,,.a Sir, tl,je rccejj ~tjy 	blished I)P(!CT, Govt. of Jhdi.,,3!s 1)u 	 O.M. 
't Of treatment of SUST 

cmidid.alus prorno tedl oli. th'c 
the Said, DP&Ts ON. !N*o, 36()12/2/ (,*)6-'I' ~_,,;t(~ .(I ~ es) (R.02.7,4997 M. c,,.tsc of SC/S'r 
c"_Uidid'ates vroirppafed on -~Ihe&. o'w;; ~ 	 )I " 	 I A, 	 JP*OePh'- "Tice, the,  promoti on to the grade of 
Supei.1i.1 -11c.11dult Gir."B" eft'ectcd vide. P' ,  tj -, (.."'.rd(.-r'No. 1.39/2002) du.23.9.2002 was not 
at' Iheir (,-Pwu 	bt,(~, au fi'lness 	/he 5'aid clarifiew i 

	

.1 Z2002, h, ut;­' 	. jca,,~ 
Thcat Sir, 111.1 ctate, . , ) lor promotion. nor a line. of reply is 

received from your 	s(-, I 	: () * :' .) 	 FC(]. UCSt YOUr honour to k~idty pass 
llece.SSIUV Order/ Orden; 	ii~y pr(.-.~)motion tolhc 	Of Sup cmixitendent Gr B" with 
elffect firom 2.1 9.200 2  an (h it., I. 	 .1-c liajhi ~ 

t  ifly 

T.­I'P.)'j I 

'N'P . Vc> 
	

6~e 
	

Iilzh. 
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C 	 GOVERNMENT OF INDIA 

SSIONER OF CENTRAL EXCISE 

	

OFFICE OF THE COMMI 	WOUND, SHILLONG 793 00ill- MORELLO CO 

DATED SHILLONG  THE 01h D*ECEMBER, 20 
ESTABLISHMENT  ORDER NO.204 /2002 

Subject : Estti Promotion, transfer and posting in the grade of Supdt. Gr.'B' 
- order regarding. 

	

PART - I 
	 PROMOTION 

The following Inspectors of C&n 
. tral Excise and customs are hereby promoted to the grade of 

Superintendent Group 'B' in the scale of pay of Rs. 6500-200-10,500/- 
with effect from the date they 
inst their names in PART-11 with 

assume charge of the higher post at the place of posting shown aga 
immediate effect and until further orders. 

Name SIZ  11 ~ N?J 0 

	

01 	T.C.mahanta 3  

	

P02 	=C~bokrendu Boruoh 

T 
 ?Tariab~,\)rnaT 

	

04 	P, nkaf kr 8haffacqgDi S,  
R025  I S a ~Jeev_klr Chakraborl) 

	

0 60 	 an 

	

07 	Sha fra~tfhhbaruah C  
—~-S~~ikash Chckraborty 08 

	

to 	ss, R 

	

11 	Sanat kr Saho 
—2~,r=5w-  wo~>dh\n 

	

13 	K IT ~zh harman ~a Rua 
a  

f  rl  

	

14 	Taturuddin Ahmed 
sha 

	

16 	Dharmeswar Deka(Sl I 

	

17 	LiladharPoitiST) 
-i-s— 	 ?'W31100 

	

19, 	Powne(Marffn Chyne( 
-~-o —)U.K.DasJSq_ 

The seniority of the officers will be fixed in the order shown above. 

hereby asked to exercise options within one month 
The officers promoted vide this order are ir-itial pay should be fixed in the higher post on the 

	

from the date of promotion as to whether their . 	 I 

basis of FR22(J) (a) (1) 
1  straightway without any furthor review on accrual of increm6nt in the pay 

scale 

of the lower post or their pay on promotion should be fixed initially1n the manneras. provided under 

FR22 (a) (i) which may be refixed under the provisions of FR 22(1) (a) 
(1) on the .  date of accrual of next 

increment in the scale of pay of lower post. Option once exercised shall be final. 

In the event of refusal of promotion they v ~ ould be debarred from promotion for a period of 

one year. 

. -11 "/ X 
'~' 'e!~Aa 

~ -x 



J~RT - 11 	 TRANSFER AND POSTING 

On promotion the above mentioned officers are retained In their present places of 
posting.The posting of these officers as Supedntendf.;.!nt will be decided at a later date. 

NOTE  : 	 - 
In the event of any depuiationist(s) being reverted to parent Commissionerate,.the junior 
most officer (s) in the above promotion order will be reverted as Inspector. 	

I 

SO- 
(Z.TOCHHAWNG) 
COMMISSIONER 
CENTRAL EXCISE 

SHILLONG, 

C.No. 111(3)28/ET.111/20 
001441-gq 	 Dated: 

3'0 DEC2002 
Copy forwarded for information & necessary action to 

I . The Joint Secretary JAdmn.), Central Boai d of Excise & Customs, North Block, New Delhi I 10 

 
2. The Chief Commissioner,Kolkata Central Excise & Customs, 15/1, Strand Road, Customs House, 

Calcutta - 700 001. 
The Commissioner of customs NER, Shillong.The coppies meant for the concerned officers are 
enclosed. 
The Commissioner (Appeals), Customs & Central Excise, G ~uwahati 
The Additional Commissioner (Tech.), Central Excise Hqrs, Office, Shillong. 
The Joint Commissioner Dibrugarh C.Ex.Commissionerate. 
The Dy./Asstt. Commissioner of Central Excise/Customs 	Division. The copy(s) meant 
for the concerned officer is (are) enclosed. 

8..,.. ,The CAO,/PAO, Central Excise & Customs, Hqrs. Office, Shillong. 
~_,4' Shri/ 	 for compliance. 

-curn-VIG Br. Of Hqrs. Office, Shillong. 10 Accounts I & IVET I & II/ Confdl. Br./CIU 
I]. The General Secretary, Gr.'B' PC' ExecU 4ive Officers' Association, Customs & Central Excise, 

Shillong. 
12. Guard File. 

	

(B.TH 	AR) , ~ H 
ADDITIONAL COMMISSIONER t(V) 

MS  

CENTRAL EXCISE & CUST MS 
I 	 SHILLONG. 
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Shri:.Rathindra ,  
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candidates' )  b e 	 rup) 	post. ."Accor ip to tho d g 

ration idel  
~_*~

appjicant i f 
wa a 

s 
eriiiority-CUM7Me.rit- 

	

The `basis.. :' . Of 	g1v1n%.:-:! p..,,(., 

e -'b 	c ns er I& for t6i-,jlllav- 	e.en cons d 
Norma 1.iy t he' ~~appli cant­.. _ghtO 

giVen:: the )we ~e6'i. h e~ ,  vi o n o p os,~: promo tion'against 

'~vallable! f as 
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candidates: 
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flu I e. 2 3 2 	11 	of 	 WO quotra U hig 8aid 

Rule: 

In 	promot.ion-  .'b,.y 	selection: to 
posts/services Ifrom' Gr.oup- ~­'Cl to Group 1 13 1 ' 
within Group , 1 13 1  within Gr.pup . , '13' and.:. 

- f 
rom.... 

Group 	B 	and 'f roM-:--, Gr.oup' '1 11-B '!`.to I the`1-10!  west. ! ~ .' 
A! -select ion against rung 	in 	Group s - . 	 t 

c 	 e, les, rese 	 it nd 8 Ts .  vacan 	ry ed'~ ' ,  f 6r*. ks 	 wil *l"b 
S made only. from .:. those ' :'SCa/PTs, pf.ficers'f.:. ~ who. 
z 	

, 	! 	!'! ...are' within .., the.,, ,normal: 	one-,-,;of' consideration 
..prescribed 'vide'the" 'Pepartment of Personnel 

1/3/`36-Estt. (D).. dated & .-. A.R. 	O.M. 
.24th December ,.: ~1098101-~

, - 
WhV.,e-: adequate number 

of - SCS/SITS 	candidates -.'are''' nott -: 'available'' 
...'within'. the normai. .':.f i.eld 'of * 'Choice, it. may 

be extended ..to five,. : times ,  tile number. of 
vacancies and -?tl-ie,: SCP ,/ -~ : candidates ,STs: 
not - any ''tother).: -.comiria.l within :the :extended 
field I  of -. choice :` ~ .should-. also.:'be considered 

If wo, 

	

	 them. against i:the vacancies;-. reserved" f or. ,  
,*..candida tes : f rom:. SCsISTs ..obtain on t.he'-:1,basis., , 

t.: with .'the ..!due..: ~regard: to -, 	seniority', 
1 	s numberC on - the 	saine 	 es 	of;.- 

- :,vacancies. 	then ..:.t 	e ~ .n,.um 	er ~ ,.reservl ed 	fbr',the . ' h 	 M!: :.  
the...; 	dif ierence, 
selecting; ,  candiddt'06 ~i, .;o 	eae.-,t*4 
who - . 	are,*.,: -1  
i r r e s ' ec Ive . 	 d P 	 U 

~ :A 
J.! 

pd 	01; 7 	
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a A-c.1 0 a; 	d 	0 r 
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nde 	ield.. 	0 f 
"be ~ :01aced en - bloc- below. choice'-would however.; 

..other .. of f ic era 	 f rom; ,, within 	̀1 ~ ' 
tile.;: tiormal' 'field: of 

A.- 	Deb - 	also 	 pondqn'p ~;: ju9ht f  M r . 	 ~Rq y. - 

to 	have :: : .*been 	 o f; ~ '.'t h e. riot 	 91y,en.. 
i t 

aforesa 	 it 	IJ 
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00 
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. 
th 	';q.uestion!-that- 6 	A s 	 R;l  

''and 	date 	of rding; ­ ~'the 	I 	 . 	.., . 	. now 	remains 	s;. ,  r e g a 	 r.: 	
. 
'a e niorityi .  . 	. 

intmen 	 we.. direct. 	tile 	respondents 	t 0 
S 	 appo 	 Therefore, 
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IN THE CEYTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH::GUWAHATI 

In the.matter of - e.1- - 

O.A.No.114 of 2003 

Shri K, Berman ... 

-Versus- 

Union of India & O,rs,, 

Applicant 

. . Responds nts 

WRITTEN STATEMENTS FOR AND ON BEHALF OF 
RESPONDENTS NOS.1.2 and 3. 

1. Anowar HuEsain, Deputy Commissioner, Central 
Excise, Guuahatip do hereby solemnly affirm and say as follows 

That I am the Daputy'Commis- sioner, Central Excise t  
Guwahati and as such fully acquainted with the facts and 
circumstances of the-case. I have gone through a copy of the 
application and have understood the contents thereof. Save 

and except whatever is specifically admitted in this written 

statement tho other contentions and statements may be deemed 

to have - ,been denied. Iauthorised to file the written statements 
on behalf of all the respondents. , , 

17hat-th. respondents have no comments to the statements 
made in paragraph 6.1 and. 6.2 of the application. 

That with regard,,to the statements made in paragraph 
6.3 of the application o the respondents beg to state that the 
applicants h-,ve wrong information regarding number of vacancies 
created during restructuring as 15 0  Posts of Superintendent were 
created during restructuring and,not 149 as stated by the 
applicants. 

It is a fact that applicants attained the eligibility 
for promotion to the grade of Superintendent in terms of the 

'time of formation of DPC. recruitment rule at the 

4 * 	That wilh regard to the statements made in paragraph 

6.4 and 6.5 of the applicationthe respondents beg to state that 
the contention of the , applican-s is to tally wrong. The DPC was 

N"I"r ,Iheld on 3!0-7-2002 and not on June.2002 as stated by the applicants. 
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It is a fact that the applicants were within the 

consideration zone ,  of the DPC held on 30-7-2002 but more inclusion 

of names in the consideration zone does not give rise to the 

right to promotion. 

The officers appearing at U.No.113 to 149 of the 

Promoti 	 atad 23-9-2002 were promoted who were on Order d 	 punior 

to the_p 	 y Rg"qgDtk as because they belong the reserved cat7g 

The applicants have failed to comprehend the 

literalmeanning of the clarifications issued by the DOP&T vide 

its 0.1r,.No.36028/17/2001-Estt(Res)datedil-07-20 0 2 on "treatment 

of SC/ST candidates promoted o6 their own merit in the 

reservation roster". 

In pare-II of the ibid O,P% it has been stated if an 

unreserved vacancy a as in a cadre and there is any SC/ST 

candidate within the normal zone of consideration in the feeder 

grade such a candidate will be considered for promotion alongwith. 

other candidates treating him as if he belongs to general category 

In case he is selected he will be appointed to the post and will 

be adjusted against the unreserved point. 

so, although there were several SC/ST candidates 
appearing within SI.No.01 & 112 of the ibid ororrotion order they 

should be treated as general candidates for the purpose of this 
promotion o-der and they would not be counted in the total 

number,of reserved can ~, 'idates promoted. Also,, their being promoted 

as general candidates will not take away their reserved status 

anu they will be eligible to get benefit of reservation in future/ 

further promotion if any (refer para-Ill o ~ 'the ibid O,M.) 

5.. 	That with regard to the statements made in paragraph 6.6 

of the application g tho responden-s beg to state that the applicante-

have time an again done the rristake of arriving at vacancy 

reserved for SC/ST as per the principle of vacahcy Based Roster 

where the percentage prescribed for SCs/3Ts would be applied 

directly on the total number of vacpncy to determine the vacancies 

reserved for SCs/STE-- , However the principle has long been 

discontinued after the issuance of the DCP'&T 0,M. No.36012/2
~

196- 

Estt(Res),dtd.2-07-1997 on the'subject of Reservation roster- 

Post based Implemen'ation of the Supreme Court Judgement in the 

case of R.K. Sabharwal -Vs- State of Punjabll. 

Cantd. p/3- 
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6. 	T-hat the respondents beg to state that the in the O.A. 

has inter alia prayed for,quashing of the Department's OJI. 

No.3602t3/17/20131-Estt(Res)dated 11-7-2002. In this regard, it 

is mentioned that the Hon'Lle Supreme Court in"its judgement 

dated 10-2-1995 in W.P.'(Civil)No.79 of 1979 in the matter of 

R.K. Sabharwal and other versus State of Punjab and others has 

held that SCs/STs appointedopromoted on their own merlt have to 

be adjested against unreserved points and reservatio'n i  if any 

would have to be provided in addition. In this regard following 

extracts from the said judgement are relevant 

it When a percentage of reservation is fixed in respect 

of a particular cadre and the roster indicates the 

reserve points, it has to be taken that the posts shown 

at the reserve points are to be filled from amoogst the 

members of reserve categories and the candidates belon-

ging to the general category are not entitled to be 

considered for the reserve posts. On the other hand the 

reserve category candidates can complete for the non-

reserve posts and in the event of their appointmen't-  to 

the said posts their member cannot be a-ded and taken 

into consideration for working out the percentage , of 

reservationfl. 

xxx 	 . xxx 	 xxx 

it 
	

When the State Govt. after doing the nece ~, sary 

exercise makes the reservation and provides the extent 

of percentage of posts to be reserved for the said . 

backward class then.the percentage has to be followed 

strictly. The prescribed percentage cannot be varied or 

channged simply because some of the members of the back-

ward class have already been appointed/poronioted against 

the general seats. As mentioned above the roster-point 

which is reserved for a backward class has to be filled 

by way of appointment/promotioh of the member of the 

said class. No general categacy candidate can be 

appointed against a slot in the rester which is reserved 

for the backward class. The fact that considerable 

nubber of members of a backward class ~ have been 

appointed/promoted against general seats in the State 

Service may be a relevant factor for the State Govt. 

Contd..p/4_ 



to review the question of continuing reservation for the 

said class but so long as the instructi6ns/Rules 

providing certain percentage of reservations for the 

backward classes are operative the same have to be , 

followed. Despite any number of appointees/promotees 

belonging'to the backward classes against the general 

category posts the given percentage has to be provided 

in -addition ...... soon* 

7., 	. Thatthe respondents beg to state that the O.M. dated 

11-7-2002 is in line with the law laid by the Hon'ble Supreme 

Court. 

That the ~ respondents have no comments to the statements 

made in paragraph 6.7, 6-.8, 6.9 and 6.10 of the application and ,  

the statements made in paragraph 4 and 5 of th'e written E- tatement 

care reiterated. 

That the respondents have no comments to,th6 statements 

made in paragraph 7.0 9  7.1,,7.2 and 7.3 of the application. 

That - the applicant is not entitled to any relief" . , 
sought for in the application and the same is liable to be 

dismissed with costs. 

V  E__  R, I  F_ I  C A  T  1.  0 N 

I, Anowar Hussain g  presently working as Deputy 

Commissioner,, Central - Excise.. Guwahati being duly authorised 

and competent to sign this verification do hereby sol-emnly 

affirm and state that the statements made in paragraph 

of the application are true to my knowledge and belief, those 

made in paragraphs 	 being matter of record are 

true to my information derived there from and those made in 

the rest are humble submission before the Hon'ble Tribunal. 

I have not eupp;ressed any material facts. 

And 1sign this verification on this the,_,7 ~7 th day 

of 

4-1-a 	44..Sswa, I- 

D CP O NE NT 

Depwy 

-000- 	
CENTRAL EXCISE 

QUWAHATI D1 yj8I0jV 
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r1bu, * P .' THE CENTRAL ADMINISTRATIVE TRIBUNAL GeritratAdminI GUWAHATI BENCH: GUWAHATI 

0 2, JUL 2009. 
IN  THE MATTER  OF 

O.A. NO. 114 OF 2003 
uwahi i Benrh 

IN THE MATTER OF: 

Shri K. Barman and others 	 Applican+Q ts 

Versus - 

Union of India & ors. 	 Respondents 

— AND — 

IN  THE MATTER OF: 

Written 	Statement 	submitted 	by 	the 

Respondents to the Additional Affidavit filed by 

the applicant. 

WRITTEN  STATEMENT: 

The humble answering resRondents submit their 

written statement to the Additional Affidavit filed 
%11 

by  the aRRlicants as follows: 

1. 	That with regard to the statements made by applicants 

in paragraphs 1, 2, 3, 4, 5, 6, 7 and 8 of the Additional 

Affidavit, the answering respondents do not admit anything 

which is beyond the record and without any rationale as well 

as legal foundation. The petitioners are put to strict proof 

thereof. 

LA P 7 
~7 
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That with regard to the statements madk in p4i5agarinplEnch 

9 of the Additional Affidavit, the answering respondents beg 

to submit that the contentio7n of the applicant is not correct. 

The question of misinterpreting the Circular dated 

5.02.2005 does not arise as the .promotion  took place in the 

year 2002 i.e., prior to issuance of the Circular. In Para-Il of 

the O.M. dated  31.01.2005  clearly mentions that the cases 

where  SC/ST  candidates promoted on their own merit before 

11.07.2002  have been adjusted against unreserved points 

need not be re-opened.  Moreover, it may also be mentioned 

here that in Para-3 of the O.M. dated 31.01.2005, it is 

clarified that in case of promotions by non-selection, 

promotions are made on the basis of seniority-cum-fitnes 

the concept of merit is not involved ~in _such­promotions, 
d the O.M. dated 11.07.2002 does not apply to the 

promotions made by non-selection method. Thus it is 

understood that O.M. dated 11.07.2002 is applicable for 

"Non - Selection." and not for "Selection- cum- Seniority". 

Further, it is pertinent to mention here that, the 

present case that it was not a case of simple upgradation of 

posts but additional posts created by virtue of restructuring, 

had all the features of promotion and therefore, reservation 

policy was applicable. 

That with regard to the statements made in Para 10 of 

the Additional Affidavit of the Applicants, the answering 

respondents beg to submit that in Para 3 of the letter dated 

19.07.2001 issued by the CBEC, it clearly mentions that no 

direct recruitment may be made to the various grades for the 

year 2001-02 without the approval of Ministry/ Department 

as the Cabinet has approved a on-time relaxation for filling 

of all vacancies by promotion in all cadres. Accordingly, a 

Departmental Promotion Committee (DPC) was held on 

30.07.2002 for promotion to the grade of Superintendent and 

149 Inspectors were promoted. Clearly, the question of 

upgradation would not arise. 

Gr 

I 
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4. 	That with regard to the statements made 

11 )  12 )  13, 14 and 15 of the Additional Affidavit of the' 

applicants, the answering respondents have no comments to 

make. 

	

5. 	That with regard to the statements made in Paragraph 

16 of the Additional Affidavit of the applicants, the 

answering respondents beg to submit that it is a fact that 

the applicants attained the eligibility for promotion to the 

grade of Superintendent in terms of the Recruitment Rules at 
the.  time of formation of DPC. But the applicants failed to 

comprehend the literal meaning of the clarifications issued 

by the DOP&.T vide its O.M. No. 36028/17/2001-Estt.(res) 

dated 11.07.2002 on "treatment of SC/ST candidate's 

promoted on their own merit in the reservation roster". 

6. 	That withregard to the statements made in Paragraphs 

17 and 18 of the Additional Affidavit of the applicants, the 

answering respondents have no comments to make. 

7. 	The respondents beg to submit that the applicants have 

failed to make out a case warranting the interference by the 

Hon'ble Tribunal. In view of the submission, the respondents, 

therefore, pray that the Hon'ble Tribunal may be pleased to 

dismiss the present case in the interest of justice and equity. 

-DEPONENT 
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AFFIDAVIT 	 uWah  

I, Shri Bijoy Kumar Tiru, s/o Dan Tiru, aged about 57 

years, resident of 5, Chilarai Nagar, Guwahati-781005 in the 

district of Kamrup (Metro), Assam do hereby solemnly affirm 

and declare as follows:- 

That I am the Assistant. Commissioner of Customs & 

Central Excise and as such conversant with the facts and 

circumstances of the case and competent to swear this 

affidavit. 

This is true to my knowledge. 

That the statements made in this affidavit and 

paragraphs 2, %,V-  - 	are true to my knowledge and 

belief, those made in paragraphs 3~ 
are matters of 

records, which I believe to be true, and the rests are my 

humble submission before this Hon'ble Court. 

And I sign this affidavit on thisz ~#./ day of June, 2009 

at Guwahati. 

Identified b 

rk ~ 

; 
Advocate's &JvT=k-- 

DEPONENT 

B. K. TkV 
AWL Commissioner 

Central Excise, Guwahaf.; 


