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Respondent (s)
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'\Io’g.es of the Reglstry % Date i Order of the Tribunal :‘_
; E:{ L { ' { - -
e y“"" : 221.3 20032 Heard Mr. M. Chanda, learned
~ Its w:wanou 8w ' .
/ hmm but not in time ; ; counsel for the applicant,
' ' ’L—“ﬁdeﬁﬂﬁ*m Petiti~n is . The application is admit;ted.
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_Ml/u’ [ /uﬂfm;/duo/ /Zzﬁ L M '; ' The Hon'ble Mr. S. Biswas
o %‘ M feesferzclnt- No Member (A).. :

jﬁ‘?}@ __ /, A/D. &/- : On the prayer of Mr. A.
| f 00\7/5 S :- ,Deb Roy, learned 8r. C.G.S.Cs for
D/  '- ’5@7[/ —allef A 8% 0] jt.he respondents four weeks time is
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17.9.03

6.6,2003 Present : The Hon'ble Mr. Justlce D.N, 1;
' Chowdhury, Vice~Chairman,

‘The Hon'ble Mr. R, K. Upadhyay,
Member (A). :

Put up again on 7.7.2003 to
enable the respondents to file written
statement Thls order is passed on the
prayer of Mr, A, Deb Roy, learned Sr.C,G.
5.0, for the respondents,’

‘Member < . . . Vice~Ghairman

mb

7.7.2003  Mr.A.Deb Roy, learned Sr.G.G.S.C.
| _submitted that he is fllmg written stal
tement, Accordmgly four weeks time is fk
given to the re$pondents to f:Lle wrltte[
- gtatement. .
List the case on 1l. 8 2003\for wrltt

statement.

.

X

. Vice-Chalrm;{n‘

bb S

ll 8. 2003 On the prayer of Mr. A Deb RoV,
learned Sr. G.G.S.C. for the respondents

further four weeks tlme is allOWed to

file wrltten statement. List on

17.9.2003 for orders. P

- o .:Y v‘.‘ ; M/

. Vice=Chairman
mb

- Written 'statement filed. Case is
réady for hearing. List on 7'11 .03
for hearmg. '

In the meantime the appllcant may
file re_]o.lnder,if any.

" Member
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0.A.51/2003 N
18.11.2003"° present: The Hon'ble Smt. Lakshmi

Swaminathan, Vice=Chairman

The Hon'ble Shri S.K.Naik
’ Administrative Member.

Mr.G.N.Chakraborty, learned
counsel for the applicant.

_ Mr.A.Deb Rpy, learned Sr.
C.GOS‘C. fOI‘ the respondentSo

List the case on 20.11.2003
for hearing.

Meﬁﬁgfid—’ . Vice=Chairman

bb

U
y
R - |
:r,) W’J 20.11.2003 Heard both the learned counsel

for the parties. The O.A. is dismissed.

No order as to costs. Reasons to follow.

- o
Mefber . Vice-Chairman
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PHE HON'BLE MRS [aKkSHMI SWAMINATHAN, VICE-CHAIRMAN
b HON'BLE SHRI S.K. NAIK, ADMINISTRATIVE MEMBER

y Whether the judgment is to be circulated to the other Benches

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

OcAe/RXBXNO. li:l 5] of 2003

DATE OF DECISION 20.11.2003

hri Nagendra Nath Das

oo...anouo....o00.000..(’.-..0.00000'..n..o.l.a‘o.‘APPLICAI\]T(S).

hri M. Chanda and Shrl G.N. Chakraborty and

Q.......".G....’9..0..90.00.00...00.90...0...."’.ADVOCA1-‘E FORTI-E
hri S. Choudhury . , APPLICANT(S).

£
~VERSUS~-

he Unlon of India and others

:;0000000.00.0000000oooo.-'u.eoo.t..oooooboc...".'QRbspoNDLNT(s)

hri A. Deb Roy, Sr. C.G.S.C.

RESPONDENT(S) »

-

Whether Reporters of local papers may be allowed to see the
|  Jjudgment 2

To be referred to the Reporter or not>

Whether their Lordships wish to see the fair copy of the
Judgment ? : :

Judgment -delivered by Hon'bl e ¥agdssr Vice-Chairman

FN




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI -BENCH

Original Application No.51 of 2003

Date of decision: This the 20th day of November 2003

The Hon'ble Smt Lakshmi Swaminathan, Vice-Chairman

The Hon'ble Shri S.K. Naik, Administrative Member

Shri Nagendra Nath Das

S/o Late Purna Kanta Das

Resident of Village- Garamur,

P.O.- Jorhat, District- Jorhat,

Assam. «....Applicant
By Advocates Shri M. Chanda,

Shri G.N. Chakraborty and Shri S. Choudhury.

- versus -

l. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Finance, -
Department of Revenue,

New Delhi.

2. The Chairman,
Union Public Service Commission,
Dholpur House, .
Shahjahan Road, New Delhi.

3. The Commissioner,
Central Excise and Customs,
Government of India,
Ministry of Finance,
Department of Revenue,
Morrellow Compound, Shillong.

4. The Appellate Authority
Central Board of Excise & Customs,
Government of India,
New Delhi.
5. The Deputy Secretary to the Government of India,
Ministry of Finance,
Department of Revenue,
Central Board of Excise & Customs,
New Delhi. L.... Respondents

By Advocate Shri A. Deb Roy, Sr. C.G.S.C.



SMT LAKSHMI SWAMINATHAN (V.C.)

The applicant is aggrieved by the action of the
respondents in issuing penalty order dated 23.5.2002,
imposing on him penalty of 10% cut in the monthly pension

otherwise admissible to him for a period of one year.

2.  The brief relevant facts of the case are that the
applicant while working as Administrative Officer with the
respondents was chargesheeted by order dated 24.2.1992.
Departmental proceeding under Rule 14 of CCS (CCA) Rules,
1965 was held. The chargesheet against the applicant was
that while he was posted and functioning as Administrative
Officer (A.O0.), Jorhat  during the period from 15.1.1990
till the issuance of the chargesheet, he was alleged to
have failed to maintain absolute integrity inasmuch as he
has embezzled and misappropriated Government money to the
tune of Rs.74,856/- from the cash of the divisional
office, Jorhat. In the circumstances, the applicant was
alleged to have exhibited lack of integrity, devotion to
duty and acted in a manner, unbecoming of Government
officials. In the statement of imputations of misconduct/
misbehaviour in support of the articles of charge) the
respondents have stated that the applicant had directed
one Shri L.C. Gogoi, Ad hoc LDC to prepare the bill Of.
arrears of Special (Duty) Allowance (SDA) of retired
Superintendents where another LDC was placed to prepare
the bill. Shri Gogoi without considering the Service Books
of retired Superintendents had, included the name$ of two

)
Superintendents, one Shri J.C. Das who was transferred
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from Jorhat Division to Agartala Division on 12.6.1987 and
the other Shri S. Dutta who was transférred from Jorhat
Division to Silchar Division and both of them had since
retired frém service. It was alleged that the applicant
had sanctioned the bill amounting to Rs.l1,22,805/-
prepared by Shri L.C. Gogoi and the cheque was also signed
by him. It was also alleged that on 7.8.1991 the applicant
had come over to the Headquarteré at Shillong and
submitted a written complaint against the Cashier without
disclosing all tﬁe facts as he was fully knowing all the

anomalies in the cash.

3. The applicant had submitted his written statement
of defeﬁce denying all the charges. Shri G.N. Chakraborty,
learned counsel for the applicant has submitted that a
report of the Inquiry Officer had been given to the
applicant to which "he had also made a representation.:

Learned counsel has submitted ‘that this is a very hard

' case where the applicant was chargesheeted and

departmental enquiry proceedings were initiated in

February 1992 but the respondents had taken an inordinately

long time to complete the same. During the pendency of the
enquiry proceedings the applicant had also superannuated
from service with effect from 31.1.1996. He has submitted
that even after retirement of the applicant) the
respondents took several years to refer the matter to UPSC
thereb% causing delay in disbursement of retiral benefits
to the applicant because 'departmental proceedings for
major penalty were pending against him since 1992. He has
referred to the advice of the UPSC (Annexure VIII). He has
in particular referred to observations of the UPSC in

paragraphs 3 and 4 in which it has been stated that there
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have been some deficiencies in the submission of the

original documents pertaining to some records. He has

. submitted that the UPSC advice i1s based on the documents

made available by the department and had also observed
that the applicant had been examined by the Inquiry
Officer. In this connection it is relevant to note that

—
the UPSC has stated, inter alia,, "disciplinary proceedings

L
were also initiated against the co-accused Shri Bora and
Shri Gogoi who have been imposed major penalty of
reduction by three stages in the time scale of pay for a
period of one year with further directions that they will
not earn increments during the period of reduction......"
The UPSC concluded that the applicant was responsible to
the extent that he signed the bill for the SDA without
verification of the Service Books of the persons who were .
to be paid the said -allowance. They have also stated that
had the‘applicant been careful in passing the said bill,
the irregularity would not have occurred in the first
place but have observed that there appears to be no
malafide intention on the part of the charged official. In
its findings the Commission, after discussing all the

aspects of the case came to the conclusion that the charge

)

“has been proved against the applicant and ends of justice

would be met if penalty of 10% cut in his monthly pension
is imposed for a period one year. Thereafter}the impugned
penalty order dated 23.5.2002 had been imposed on the
applicant. Learned counsel for the applicant has submitted
that in the circumstances of the case, the penalty is too
harsh’particularly because the respondents took several

years to complete the departmental proceedings during

which time the applicant could not also get his retiral

benefitS.eeeeeos
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benefits. He has, therefore, prayed that the impugned
penalty order may bé quashed and set aside with

consequential benefits.

. . V%/T '
4. Respondents in their reply k ‘ have

controverted the above submissions. According to them7the
action taken by them against the applicant iﬁ holding the
departmental proceedings and finding him guilty of lack of
devotion to duty have been fully proved. As the applicant
had retired from .service during the pendency of the
disciplinary proceeding the samé were continued under Rule
9 of CCS (Pension) Rules, 1972. They have stated that
based on the available recbrds and taking into account all
relevant aspects of the case’the UPSC had considered that
the charge was proved against the applicant which was of
a grave nature and had recommended gg;i a penalty of 10%
cut in his monthly pension for a period of one year.
Learned counsel for the respondents has stated that in the
circumstances of the caseras the respondents have already
themselves taken a lenient-view of the matter’there is no
ground to allow the O.A. and has prayed that the same may
be dismissed.

5. We have also considered the submissions of the.
learned counsel for applicant in rejoinder.:: :-

6. We have carefully considered the pleédings and the
submissions made by the learned counsel for the parties.
7. Learned cousnel for applicant had repeatedly
mentioned that although the departmental proceedings were
initiated in the year 1992, the same had Dbeen
unnecessarily and deliberately stretched for a number of
years and even his retiral benefits had been delayed after
the applicant retired on 31.1.1996. However, we note that

aftereececeace
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after the applicant retired from service, proceedings had
been conducted under the provisions of Rule 9 of CCS
(Pension) Rules, 1972. Although we do find that the
departmental proceedings had been pending for a number of
years)that by itself will not be a sufficient ground to
set aside the impugned penalty order in the circumstances
of the case. It is further noted that the applicant had
been furnished a copy of the Inquiry Officer's report on

o

which he had made, representation and the applicant himself

L
has not raised any grounds that the principles of natural
justice or other procedural rules have been violated in
this case. The UPSC in its advice to the department had
pointed out certain shortcomings in the documents that
were relied upon in the departmental proceedings. They
have noted, inter alia)that the department had informed
them that it was not possible 'to authenticate the
documents in the absence of the original documents and the
investigation was. conducted iguAEZSJxlitt?r by Di(ecigzl
General of Vigilance, wherein it was found that the Paiwas
responsible for the 1loss of the documents. 1In the
circumstnces they had tendered their ‘advice on the basis
of available documents. They have noticed from the
available documents that the applicant was responsible to
the extent that he signed the bill for the SDA without
verification of the service books of the persons who were
to be paid the said allowance. They have notedA if Tﬁe
applicant had been more careful in passing the said bill
the irreqularity would not have occurred in the first
place. Taking into account the entire facts of the case

they had, therefore, recommended that the applicant should

be given the penalty of 10% cut in his monthly pension for

Aeoecoccsooe
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a period of one year. They have also noted that the
Disciplinary Authority had agreed with the findings of the
Inquiry Officer who had held the applicant responsible to
the extent that he signed the bill for SDA without
verification of the service books of the persons to be
paid that allowance. In the circumstances of the case)we
are unable to agree with the contentions of the learned
counsel for applicant that the findings of either the
Disciplinary Authority or the Inquiry Officer were not
based on some evidence or the same is either perverse or
arbitrary to justify any interference in the matter. It is
settled law that in a departmental proceeding the Courty

o Yo
Tribunal 1is not to sit as, Appellate Authority to

L

‘reappraise the evidence so as to come to its own
conclusions. In the impugned penalty order dated
23.5.2002, the Disciplinary Authority has also given the
reasons for its conclusions,namely,that the applicant was
responsible to the extent that he signed the bill for the
SDA without verification of the service books of the
concerned persons to whom that allowance was to be paid.
In the circumstances of the case,the acceptance by the
competent authority of the advice given by the Commission
which is stated to be just, fair and reasonable cannot
also be faulted. It may also be observed that the penalty
of 10% cut in the monthly pension otherwise admissible to
the applicant for a period of one year cannot also be held
to be disproportionate or excessive considering the‘nature
of the charg‘(againézzthe applicant. The contention of the
learned counsel for applicant that the charge against the

applicant is not what has been held to be proved is also

without any ‘basis as the charge include allegations

against..cceeeee.
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Co against the applicant that he lacked integfity, devotion
to duty and acted in a manner unbecoming of a Governmenf
servant; This charge has been fully proved against the
applicant in the aforesaid departmental proceeding after
following the due procedure laid down unde the rules. We
have also considered the other submissions made by the
? f learned counsel for applicant but do not find any merit in

the same.

8. In the result, for the reasons given above the 0.A.

fails and is dismissed. No order as to costs.

u—-——/
( S. K. NAIK ) ( LAKSHMI SWAMINATHAN )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

nkm
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|l LIST OF DATES AND SYNOPSIS OF THE APPLICATION , \<§

|
»l;, )
"‘l O.A. NO. S[ /2003 3 . \§

shri Nagendra Nath Das

I

|

|

|

[ Union of India & Orse
f

!
' 15.7.91 = The applicant Shri N.N.Das signed one Bill in

| his official capacity as Administrative Officer
I
| towards payment of SDA arrear to some retired

Supdts. of the Central Excise & Customs Deptt.;

b
i which also included the SDA arrear of one Sh¥f

b

_ J.Ce Das and shri S.Dutta, Supdts. alongwith

b

] d that of others and the Bill was prepared by Shri

| ,
b © 1ieCe Gogoi, LDC and disbursement made by Shri Ae

J C. Bora, Cashier as per existing practice.

|
i! 31.7.91 - The Cashier being busy in disbursement of pay,

handed over the required amount of money to

|
| the LDC, Shri Gogoi for making payment of arrear

| | SDA to the said shri J.C. Das and S.Dutta
. amounting to Rs. 37,428/- only, which shri Gogoi .

did.

02.8.91 - The Cashier doubted the discharge voucher

submitted by the LDC which bore the signature ofé

|

[

|

Fi

# the Payees shri Das and Shir Dutta and the

I Cashier reported the matter to the applicant.
I

| v
' contde..p/2
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0708091 -

240 2092 -

15,5.92 -

03.12.92

3l.1.96

27.5.98

9.11,98

(2)

The applicant smelt some fraud and
instructed the Cashier to deposit the amount to

SBI from his own source forthwithe

The Cashier deposited the amount of Rs.37,428/-
to SBI from the official cash instead of from his
own sources, thereby making a shortage of Rs.

37,428/~ + Rs. 37,828/~ in the cash.

Applicant charge sheeted under Rule 14 of the
CC8 (Cca) Rules , 1965 on the alleged charges of
negligence, lack of integrity, devotion to duty

and embazzlement of cash to thetune of Rs.74,856/-. .

Applicant submitted his written statement of
defence denying all the charges and inquiry

started thereafter.

First hearing was held and thereafter the
subsequent inquiries were held on different dates
till 1995, as per the procedure laid down under

Rule 14 of the CCsS (CCA) Rules, 1965.

Applicant retired on attaining the age of
superannuation.

Report of Inquiry Officer supplied to the
applicant whereby the charges were held to have
been proved.

After having been granted the extension of time
limit, the applicant submitted his representation

on 9.11.98, rebutting the f£findings of the I.O.

contd. . op/3
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9.1.2002

234502002
&
28. 6. 2002

30.8. 2002

24,10.02

8. 1.

Sele

B8e3.

8.4.

(3)

Applicant submitted representatton praying for
settlement of his retiral benefits which were

held up on the plea of disciplinary proceedinge.

Letter issued by the Respondents imposing 10%
cut in the monthly pension of the applicant for

one year by way of penalty.

Applicant preferred an appeal to the appellate
authority against the order of penalty, describing

the facts and circumstances of the case.

Respondents issued letter rejecting the appeal
and hoiding that the penalty imposed is in
order, on the ground that the appeal does not
lie against the said order of penalty since it

was passed by the President of India under

Rule 9 of ccs (Pension) Rules, 1972.

'PRAYER

That the Impugned order of Penalty issued under
NOeFe NO.C-14012/12/97-2AD.V/2051-57 dated
23.05.02 and the inquiry proceedings be set
aside and quashed.

That the Respondents be directed to pay the
regular Pensidhary benefit, gratuity and
commutation value etc. to the applicant

immediately.
BEosts of the applicatione.

Eny other relief or reliefs to which the
applicant is entitled to, as the Hon'ble

Tribunal may deem £it and proper.
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DISTRICT : JORHAT

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH

( an application under -Section 19 of the Administrative

Tribunals Act, 1985 )

Title of the case’ t OeAe. NOeo ej;l ,/2003

Applicant

shri Nagendra Nath Das

=Versus =

Union of India & Others : Respondents

INDEX _
Sl.No. Annexures Particulars Page Nos.
1 - Application , 01 - 15
v
2 - : Verification 16 .
3 I Copy of Order dtd.31.1.96 X
4 II Copy of Memorandum dated o
' 2442.92 vve 1g—22
5 III Copy of Written Statement
dated 15.5.92 283-24
Iv Letter dtde 27-5-98 eoo 9\5’:‘@
v Copy of Application
dtde 30.10.98 ees 234
8 Vi Representation dated |
9.11.98 see 35—3%
9 VII Representation dated
901.2002 ev e 2)%"‘“
10 VIII series Copy of impugned order ,
dtde 23.5. 2002 and the
forwarding letter dated
2846.02 ees 42748
11 IX Copy of Representation :
dated 30.8.02 oee 4G| - SO .
12 X . Letter of rejection | |
' dated 24.10.02 vee S1782
Filed on : 3.3.2003 Filed by,

Advocate -



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH:::: GUWAHATI

( An Application Under Section 19 of the

Administrative Tribunals Act, 1985 )

Original Application No. /2003

BETWEEN
Shri Nagendra Nath Das,
S/0 Late Purna Kanta Das

Resident of Vill- Garamur

P.0O. : Jorhat, District : Jorhat, Assame.

eee AEElicant

1) The Union of India
Represented by the Secretary to the Government
of India, Ministry of Finance, Department of
Revenue, New Delhi.

2) The Chairman,

Union Public Service Commission,

Dholpur House,

Shahjahan Road,

New Delhi. \

3) The Commissioner,
Central Excise and Customs,
Government of India,
Ministry of Finance,

Department of Revenue v
Morrellow Compound, Shillong.

contd...p/2
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(2)

4) The Appellate Authority
Central Board of Excise & Customs,
covernment of India, New Belhi.

5) The Deputy Secretary to the Govt. of India,
' Ministry of Finance, Department of Revenue,

Central Board of Edcise & Cuétoms,

New Delhi.
es e e .eSpondentSo

DETAILS OF THE APPLICATION :

1. Particulars of Order against which this

application is made :

This application is made agatnst the Order
bearing No.F. No. C-14012/12/97-AD.V./2051=57 =
dated the 23rd May 2002 of the Deputy Secretary |
to the Government of India, Ministry of Finance,
Department of Revenue, Central Board of Excise &
Customs, communicated to the applicant by the
Commissioner of Central Excise & Cuétoms,shillong
under his No. c.Nc}. II(10)A/CIVU-VIGF3/1991(PART)/
468-61 dated 28.6.02 whereby a penalty in the
form of 10% cut in the monthly Pension for a
period of one year has been imposed upon the
applicant following a Disciplihary proceedingsg
conducted against the applicant after his

retirement on superannuation.

Contd-..p/3

Nodi Ras
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( 3)

2. Jurisdiction of the Tribunal

The Applicant declares that the subject matter

of this application is well within jurisdiction of this

Hon'ble Tribunale.

3. Limitation

The Applicant further declares that this
application is filed within the limitation prescribed under

Section-21 of the Administrative Tribunals Act, 1985,

4. Fécts of the Case

That this applicant is a citizen of India and as

such he is entitled to all the rights, protections and
privileges as guaranteed under the Constitution of India.

4.2. That the Applicant had been serving as the
Administrative Officer under the Department of Central
Excise and Customs and was posted in the Central Excise

Division, Jorhat wherefrom he retired as Administrative

Officer on attaining the age of superannuation on
31. 01 1996 and released from his services by the Respondent

Department we.e.f. 31-01-96 vide Oorder No.C.No.II(zs)l/ETV

95-264~70 dated 31.1.96.

(Copy of order dated 31.1.96 is annexed
herewith as Annexure-~ I).

3.3, : That while serving as Administrative Officer

as stated above in Divisional Office, Jorhat during the

contd..p/4
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period from 15.1.90, some discrepancies could be noticed

on 2.8.91 in connection with the payment of arrear SDA

of one shri J.C. Das and shri S. Dutta, Retd.Superintendents
amounting to Rs. 37,428/~ which was disbursed by the

Cashier and the LDC concerned in a wrong and negligent
manner. Thepayment was made on 31.7.91 for which the
relevant Bill was signed by the Applicant dn 15.7.91 as

per practice.

4.4, That thereafter, a departmental proceeding was
initiated against the applieant vide Memorandum No.C.
No.II (10)a/cIU-VIG/3/91/152-53 dated 24.2.92 whereby
an inquiry was proposed to be held against the applicant
under Rule-14 of the Central Civil Services (Classifica-
tion, Control & Appeal) Rules 1965 on the alleged ground
that the applicant as a signatory of the Bill had féiled
to maintain absolute integrity inasmuch as he embezzled
and mis appropriated Govt. money to thetune of Rs.74,856/-
from the cash of the Divisional Office, Jorhat and
that by the said acts, the applicant exhibited lack of
integirity, devotion to duty and acted in a manner,
unbecoming of a Gth.IServant and thereby contravened
the provisions of Rule 3(1)(1)(ii) & (iii) of the C.C. 5

(Conduct) Rules, 1964.

By the said Memorandum dated 24,2.92, the
applicant was further asked to submit his written
statement of his defence within 10 days of the receipt
of the memorandum |

( Copy of the memorandum dated 24.2.92 is
annexed herewith as Annexure-3T ).

N Mo N\MV/@'”‘
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4.5. That the applicant was however granted extension

of time upto 15.5.1992 for submission of his written
statement as prayed by the applicant. Accordingly the
applicant submitted his written statement of defence on
15.5.92 thereby explaining the detailed position and denying
all the charges labelled against him and further prayed

to be heard in persone.

( Copy of Written Statement dated 15.5.92 is

annexed herewith as Annexure-ITI).

4.6. That thereafter the formal inquiry was started
in which the applicant participated and the first hearing
was held on 4th December '92 as evident from the inquiry
report. The inquiry was conducted over a period of few
years and stretched even after the applicant retired from
service on 31.1.1996 on attaining the age of superannuationes
The applicant participated and cooperated in the inquiry
and pleaded not guilty siace he signed thé Bill and éheque
on good faith only since the same were prepared by the
authorised subordinate staff i.e. LDC and Cashier who are
expected to exercise due care and diligence. Eventually
on conclusion of inquiry, a copy of the inquiry report
was served upon the applicant after a lapse of about six
years which was served vide letter No.CeNo.II (10)a/cIU-
v1G/3/91(Part)/315 dated 27.5.98 issued by the Deputy
Commissioner ( P & V), Shillong, callinb upon the applicant
to submit his submission on the inqguiry report within |
15 days from the date of receipt of the letter.

(Copy of letter dated 27.5.98 is annexed

hereto as Annexure-IV.)

contde..p/
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4.7. That the applicant received the aforesaid letter

belatedly and immediately prayed for extension of time limit
for 15 days vide his application dated 30.10.98. Eventually
he submitted his written representation on the inquiry
report on 9th November , 1998. The applicant in his
representation dated 9.11.98 rebutted the findings of the
Inqhiry Officer and pleaded him not guilty and further
prayed tb be exonerated from the false and unfounded charges

labelled against him.

( copy of the application dated 30.10.98 and

Representation dated 9.11.98 are annexed herewith as

Annexure- V and VI respectively).

4.8. That whereas the applicant retired from service

- r g,

on 31.1.96, his terminal benefits haﬁéigét been settled by ™
. ; o i -

the Respondents on the plea of pendency of the Disciplinary

proceeding aforesaid. The applicant has been receiving a
provisional pension only and his claims in respectof regular
pensionery benefit, gratuity, commutation value etc. are

yet to be settled. The applicant made all efforts to get

his terminal benefits but neither he has been paid the amouth
due, nor the fate of the Disciplinary proceeding has been
known to him although the séme was initiated as back as

1992( more than 10 years) and although it is more than

6 years by now since the applicant retired from service.
" The applicant submitted representation on 9.1.2002 to the

Respondent Noe.3 praying for settlement of his claims but to

no avail.

( Copy of representation dated 9.1.2002 is

annexed herewith as Annexure-vII).

contd.
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4.9. That after a lapse of 10 years of the initiation
of the disciplinary proceeding against the applicant, an
impugned order has now been passed by the Respondent No.5
issued under No.F. No. C-14012/12/97-ADo672651;57 dated
23.5.2002 imposing a 10% cut in the monthly pension of the
applicant for a period 6f oné year by way of penalty which
has been communicated to the applicant by Respondént No.3

vide his letter No. C.No. II(10)A/CIU-VIG/3/1991 (PART)/
458-61 dated 28.6.2002.

( Copy of the impugned order dtd. 23.5.2002 and

the forearding letter dtd. 28.6.2002 are annexed herewith

as Annexure- VIII Setiés);

4.10. That thereafter, the applicant made an appeal to
the Appellate Authority against the order of penalty dated
23.5.02Astating the facts and prayed to be exonerated from
the penalty imposed on him for no fault of his. The apéeal
was preferred by the applicant vide his representation
vdéted 30.8.2002. Unfortunately the said appeal was rejected
by the appellate authority on the ground that since the
order of penalty waspassed in the name of the President of
India, the appeal cannot be entertained since no appeal lies
against the orderof the President as per Rule 22 of the
€cs(ccCa) Rules, 1965 and the rejection was communicated to
the applicant vide letter No.C. NosII (10)A/CIU-VIG/3/1991
(PART) /783 dated 24.10.02 issued by the Respondents.

( Copy of representation dated 30.8.02 and the
letter of rejection dated 24.10.62 are annexed herewith

as Annexure- IX & X respectively).

contde.e. .p/8
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4.11. That the Respondents have stated in the order
of penalty dated 23.5.02 under Para-3 that the matter was
referred to the President by the Original Disciplinary

Authority for final decision under Rule 9 of CCS (Pension)

Rules, 1972 and again stated under Para 5 of the said

letter that the case was referred to UPSC for their

statutory advice, on the basis of which the penalty has been
imposed. It is relevant to mention here that the applicant

was charge sheeted under Rule 14 of the CCS (cca) Rules,

1965 only and inquiry was conducted under the said Rule.

There is nothing in record to shoﬁ that the inquiry was
conveeted under Rule 9 of the CCS ( Pension) Rules 1972
following the retirement of the applicant on 31.1.986

and whether the order of penalty was passede by the ;

president as requiredunder the relevant rules.

The applicant begs to state that the Disciplinary

proceeding was initiated in\Epe year 1992 and the inquiry

was conducted in 1995 but the case was not settled at that
r——-“—f ——

time and was unnecessarily dragged even after the

retirement of the applicant on 31.1.96 which the Respondents
did most deliberately for creating furthe£ éomplicacy

in the case to their advantage and even thereafter the
Respondents took long years to refer the case to the UPSC

etc. acting in a very casual manner throughout.

4,12, That &s evident from para 5 of the order of
Penalty dated 23.5.02, the penalty aforesaid has been
imposed on the applicant on the basis of the advice of

the UPSC and the concerned letter of the UPSC has also

contd...p/9
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been enclosed with the order dated 23.5.02 (appended
to Annexure-VIII series). The UPSC, in its enclosed
letter has made the following important observations,

in its para as under :-

!

Para 3 : While forwarding the case to theUPSC,

the relevant documents which were
relied upon during the Induiry were
not forwarded to the UPSC which

include some vital records of inquirye

Para 9 : No malafide intention on the part of
charged official ( i.e. the applicant)

could be observed/estabiished.
Suprisingly, even inspite of the above deficienciss,

the UPSC tendered its advice for the penalty most
mechanically, without any application of mind whatsoever
and without conducting further inguiry in the case

which is not in conformity with the principles of

justice, equity and good conscience.

4.13. That the applicant begs to state that the whole
inquiry_was_conducted in a biased and unfair way and

in violation of the Procedure prescribed under the
ces(cca) Rules, 1965. The Inquiry;officer relief upon
the evidences adduced by the LDC and the Cashier, who
‘were charged officials in the case and who furnished
some concocted stories in their defence before the

Inquiry Oofficer, The Inquiry Officer's report was not
based on facts. The original Disciplinary Authority

has also failed to apply his mind and acted most

$f contd. a1 10\ di Dad
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mechanically which is clearly evidente from the orders.

It is relevant to mention here that under pPara-4
of the order of Penalty dated 23.5.02 (Annexure—VIII 
Series) it has been stated that the applicant asked the
Cashier to deposit the fraud amount in the Bank from the
Govt. cash instead of his own source, on the basis of
which the applicant has been penalised. But the fact is
otherwise,which has been recorded by the UPSC under Para 6
of its létter wherein it has been stated that when the

applicant detected the fraud, he immediately asked the

Cashier to deposit the fraud amount of Rs. 37,428/~ into

SBI from his own source but the Cashier deposited the {

amount in the bank from the Govt. Cash instead of his

own source. The findingsof the I.0./D.A. and the findings
of the UPSC are therefore contradictory. As such the whole
disciplinary proceeding is vitiated by irregularity and
infirmities, which deserves to be set aside by the Hon'ble

Tribunal.

4.14 That it is apparent from the impugned orders
that.the pénalty has been imposed on the applicant on the
basis of the advice tendered by the UPSE. It is a settled
position of law that when the UPSC advises imposition

of a penalty, then such advice be construed as an
additional material before the disciplinary authority on

which the charged officer had not been given any opportunity

to put his case forward., This aspect has been dealt in

gy

\
chiranji Lal- Vs - Union of India & Others by the Full
Bench of CAT in OA No. 1744 of 1997, decided on 22,4.99

(Page 57, pPara 17 of J.S. Kalra's "Administrative Tribunal -

p

Nogudm tali €85

Full Bench Judgments 1997-2001 * ).
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4,15 | That the applicant most humbly begs to state that
the penalty has been imposed on the applicant after a

lapse of 10 years from the date of initiation of the
Diéciplinary proceeding and after 6 years of the retirement

of the applicant, thereby causing huge financial lossto

the applicant due to non-settlement of his regular pensionery

benefit, gratuity, commutation value etc. which will be
much higher than the penalty of 10% cut from the pension
amount. As such the applicant has already suffered huge
pecuniary losses over the last 6 yesrs after his retirement

for no fault of his, and inspite of his unblemished service

for long years.

4.16. That your applicant begs to state that the order

of penalty, if implemented, will cause immense financial
hardships to the applicant in addition to that which he

has already suffered. As subh finding no other alternative
the applicant is approaching this Hon'ble Tribunal for
justice and it is a fit case for the Hon'ble Tribunal to
interfere with and to protect the rights and interests of
the applicant and quash the impugned order of Penalty datéd .
23.5.2002 directing the Respondents to pay to the applicant
his retiral benefits viz., regular pensionery benefit,

graukty , commutation value forthwith.
4.17. That this application is made bonafide and for

the cause of justice.

5. Grounds for relief(s) with legal provisions

S5.1. For that the Disciplinary Procedding was kept
pending for long 10 years for no valid reasons éausing

immense hzrdships to the applicant, bbth financially and

Nagamduc alie 45
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.mentallye.

5.2.  TFor that the penalty has been imposed after
6 years of the retirement of the applicant which itself

is a penalty for & retired person.

5.3. - For that the penalty.has been imposed in
violation of the procedure laid down under thé relevant
rules‘and_on the basis of unfounded aliegatidns}and no
malafide on the part of the applicant could be

xirk established.

5.4. For that the inquiry was citiated by irregu-

larities and infirmities and the penalty hasbeen imposed .

most mechaniczlly without any application‘pf mind.

5.5. For that the charge sheet was issued under
Rule 14'of the CCS (cca) Rules, 1965 and inquiry conducted
laccordingly whereas there is no provision of such

penalty as ordered underﬂﬁhe said Rules.

5.6. ‘For that the proceedings of ‘the inquiry
aforesaid was not converted in terms of Rule 9 of CCS

(Pension) Rules, 1972, following retirement of the

-applicant.

5.7. For that the UPSC tendered its advice of
Penalty without having the full records of inquiry and
without conducting further inquiry and such casual

advice forméd’the”basis of the order of penalty.

5.8, For that the applicant did not have any

blemish or scar in his long tenure of service.
. 4
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5.9. For that the applicant has already been made

to suffer huge pecuniary losses over the last 6 years

due to non-settlement.of his terminal benefits which
will be much higher than the penalty of 10% cut from

the pension amount, now ordered for.
. |

6o Details of remedies exhausted
I

That the applicant states that he has no other

alternative and efficacious remedy than to file this
application. Representations, Appeals amade by the

~

Applicant falled to get justice from the Respondents.

7 Matters not previously filed or pending with any

other Court

The applicant further declares that he has not

previously filed any application, writ petition or suit
regarding the matter in respect of which this application
has been made, before any Court or any other authority
or any other Bench of the Tribunal nor any such application,

writ petition or suit is pending before any of them.

8. - Reliefs sought for

Under the facts and circumstances of the case
the applicant prays that Your Lordships be pleased to
issue notice to the Respondents to show cause as to why

the relief sought for by the applicant shall not be

.

contd...p/14
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granted, call for the re?ords of the case and on

perusal of the records and aftocr hearing the parties

on the cause or causes that may be shown, be pleased to

grant the following reliefs :-

8.1. That the impugned order of Penalty issued under
No. F. No. €-14012/12/97-AD.V/2051-57 dated

23.05.02 and the inquiry proceedings be set aside

and quashed.

8. 2. That the Respondents be directed to pay the

regular pensionery benefit, gratuity and

commutation value etc. to the applicant

immediately.
8.3. Costs of the application.
8.4.  Any other relief or reliefs to which t he applicant

is entitled to, as the Hon'ble Tribunal may deem

fit and proper.

9. Interim order prayed for :

During pendency of this application, the applicant
prays that the Hon'ble Tribunal be pleased to make an
observation that ﬁhe pendency of this application shall
nét be a bar for the settlement of the claims of the

applicant.

contd....p/15
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That this application is filed through Advocate.

Particulars of the IPO

1) IPO No. 1G 60 5832 .

..

ii) Date of Issue 25 2.9%

GeP+0e , cuwahati.

iii) Issued from

iv) Payable at : G+PeO. ,Guwahati.

List of enclosures

As stated in the Index

Verification
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VERIFICATION

I, Shri Nagendra Nath Das, Son of Late Purna
Kanta Das, aged about 64 years, resident of Village :
Garamur, P.O. & District : Jorhat, Assam do hereby .

verify that the statements made in paragraphs 1 to 4

and B to 12 are true to m? knowledge and those made in

‘paragraph 5 are true to my legal advice and I have not

suppressed any material fact.

And I sign this verification on this the [ g day

of March 2003.

Najwm Mol Bak

Signature
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:finLDC Lo prepare the bill of arreesr SLA of retired Supd+; ;where
) >i sri Biplab bhose, LDC was Supposed to prepured the bi i

. ’4_.

ANNEXURE ~ T,

Statement of articles of charge framed against Shri NoNo Das,
AdministratLVe OffiCer, Customs, & Central Excise,Jorhdt Divn,

Al nueiget g m%‘*Wr"-
.|)mnr, , Civ g L
'1 i,,',wf}’ Articlee of Chgrgg ;

i"!\rl,l.!‘, "".. }‘ e e - . ) (‘5/"! c e '

'That the sald Shri H,N, Das, ‘while: posted and functioning v
o as A.O. 1n/D1vsional office,: Jorhat durins the period from
. 15:1.90 'till-date, is alleged o, ‘have failed to maintain
abaolute Antegrity in as much..as he ambezzled .&nd. misappro~
priated Govt.:money to the tune’ of nﬂ.?h 856/- from the cash
n of:the divisional orfice, Jorhat.::.p;-w:;

‘A- 2 \v'.u

boye ‘aots;i the'saidfphri‘NLN.mDasMexhibited Lack

‘ -u By“th
i

ofda Govt. Bervant and théreby contravened the provisions of

‘e" Rule 3(1)(1)(11) & (111) of the C.C, S(Conduct) Rules, 1964,

Annexure - 11,

’

S
o oy . . . . . ’
.”"ﬂ

btatunent of 1mputations of mis-oonduct or misbehaviour in

- aupport of the article of charge, framed against Shri N N Das,
A.O Luatoms & Ceutral hxcise, Jorhat. ‘

\

:ii;71.,ﬁ That the said bhri N.N, Das while posted and funcyionlnc
"* a3 AL, in Divisional offigce, Jorhat during the periodytrom

. 156100 il date misapprOpriated Govt, money to the tgne of
m.j? L28/= + m.p7'aza/- = 574, 856/- rrom the cash of; frhat

: Divxsional office, - " l¢| {
Thob‘thc sald sri n,M, Las direoted Sri L,C, Qobe¢u Adhoc

i
H ' srd
- Gopol did not consult the Service Books of the retire ﬂbupdts°
%

"\j and included the name of two Supdts, pne:sri J.C, Das ygg was.

trausicred frOm Jorhat Division to Apartala Div. on 12?

and the other Sri Se _Dutta transferred from Jorhat Didf

Silchar Division., On 2.1:87 both of them had since re
,; their respective places of posting.

' " That the seid Sri NJN. Das, senctioned the Bi1l ! o.173ﬂ
G0 /Sha/91 dated A5.7.91 amounting to k.1, 22,805/~ prepared a
by Sri L.C, Gopoi and the chegue was- also slgned by him,_Shri
Das directed Shri Gogul to take money from the Cashier” ‘for
disbursement, Un %21.7.91, being the pay~day end Sri A. Ce Boreh
requested the Cashier to hand over the money to him in res- *
pect of three retired Supdts, S/Shri J,N, Hazarika J.C. Las,

' 'red f.r'(»

’

Cont[d...P/Zno-- . ’
A Cashlor being bus; with payments. Sri L c. proi,- '

inteariiy,jdevotion to duty and aoted inta manner, unbecomin. .
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and S, Dutta for disbursenent. The Cashier, Sri A C. Bora,
handed ' over Rse51 2059.,00 to Sri Gogoi for disbursement to the

‘above mentioned officers, After a while, Sri Gogod intimnted
Sri Bora, Cashier that p5.37,428/- was paid to Sri J«C, Das end

Se-Dutta and returned the balance amount to ceshier whidx was
meent for Sri J«N, Hazarika, |

lhat on 2 8491 while going through the bili by the
caghler, Sri A.C. Boras, a doubt arose in his hind regarding
the genulneness of thie signotures of 5/shri J,C. Das ond S,
Dutta Retd, SUpdts.tlheu and there the cashier reported the
matter to the - A, 0., 5ri N.N. Das. .Sril Bora also enquired the

' Iact vhether Sri Jds C. Das & S. Duttu came over to take the

money., But. non of the ofticers present has seen them to take
paymoent, Sri L.,C, Gopol was. absent on that day. Afterwards, ‘
sri NN, Das, A.0., instructed Sri A.C, Bora Cashier to de~-
poelt on amount of gs. 37,428/~ from the cash to $.B.I.. The
cashier depocited the suid amount in SBI, under Ch. No.,JG

‘doted 7.8.91 from the cash in hand. This resulted a shorgage

of 5457, h28/— in cash of Jorhat, Division.

That on 7.8.91 the Said Shri N,N. Das came over to Haqr.

CoLfice Shillong eand submitted a written complaint abainst

firl A.C. Bora, cashicr where he did not discdose " the actual

fact know;nb fuily well all U;e enomaligg_in,gaah.-m f

Whereas, the Asstt, Collector, Jorhgt, on returnifrom
lenve, verified the pill N0.173/C0/sDA/91 dated 15.7., 91'with
the 1111 Mo, 240/C0 /P uy/06 dated 26.6.86 and found that the
slenatures of S/thri J.C. Das and S. Dutta do not taliy{ In
this connection, A.C., Jorhat called for an explenati n from
51l N.N. Das under C.No.41/CON/AcI/91/186 dated 22, 8 1, and
5ri Dns, in his rcpl/ dated 28,8,91 admitted the fact

In view of the amove documentary evidence, it'appear
that Sri N.N, Das committed an of{pnc ot gross misdene nour
disﬂldyinn lack of integrity, misuse ?f official powerWJith a
dichonest motive, T

Thus by the ahove act Sri N.N. Las, A. 0., exbi ited

“luck ok inteyrity, devollon to duty ond acted in a manner un-

becoming of a Govt. servant gnd thereby contravened prn'ieion

f

of Rule 3 (1)(4)(141) & (111) of the C, L.u.(Conduct) flules 1964,

contd'.P/3..'. ‘I
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List or documents by which the article ol charge framed alcinst
Shri NN, Das, A.0., Cuctums and Central Exol se, Joxhat .are~
prOposed to be sustained,

1. B111 No, 173/GO/SDA/91¢L15 T 91.”«'-- e
2, uervice Books of S/shri J,.C,. Daa & Sukhamoy Dutta, Retd.
~ Superintendentas, P

3+ Cash Book 'of Jorhat Divisional office. |

4, C .NO.h1/CON/ACJ/91/106 dated 22 8. 91

5e Hepresentation dated 28, 8 91 of Shri N N. Das A.0, _
6s Written Complaint dated T 8.91 or Sri N,N, Das againgt
L " Sri AC. Bora cashier,

‘g < 7.0 No. ts1/c0N/Ac3/91/197 dated 13 9 91

| T L. _";.)U

: lList of witnesscs by whom the article of the charge rfamed
nLnant shrl NeN, Das A, Oy Customs & ‘Central Excise, Jorhat
are proposed to be sustained.

i .

H . ' ‘ T . R B

’ Uy _ , Agnexure = 1V, : o

! ’ i i L u “ Sy LY ;‘-_f'!., O o

: : o . o ‘:\';.",,'- A ", - N ‘:." , ' Voo a‘r'§', YT ".' s : .
oo d 4 e 14, A

' ' !

; 1. Bhrt J.C, Las, Retd. Supdt, ‘ i
| L 2e Dhrl Sukhemoy butty Hetd, Supdt,  :¢
Js Bhri L. Gogol, edhoc LLC, ; | '.Jw
~he Shrl A, horg (Cashier) T1.aA, , i

v | '.

" cenes _ %iV'J
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" avery item ef a bill and fer ‘sdeh.verificat{an we hav
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-'~»‘i’;l Th. c'll'ot'r (ni Nﬂ"‘“)o R I\ SRR e
}{'»{ ‘ Cultomn & Centra Exolll, ‘

, | jg*mh;¢ bxh&J grhm,
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A

Juhjcatl- Writt-n statum-nt of d-f.nu- againat

tha ohargen’ framsdssukmiseieh, .f.rw;

{ , L L Y Y
| 3

5#.." - ?w : - e U R

“‘(’ e : f .,, At . . . . nike G i

son e

‘ With rafersnce te yeur Memexsndum C.N-.II(1U)A/
C}U/IG/3/91/152-153 dntnd Shilleng 24,2, 92, 1 h.Vl«thl’
heneuxr-te sukmit tha fellewing roply/uxplan-tion\}n Sy
sﬁpp-rt -f'FyJﬂ,f:ﬁfu ygeinryrﬁn:‘uhargu. f:am-dqthornin.

i . AT A ’."' ww.. v e . .

; That sir, ths sffice. -taff. 1nc1ud1ng tha Lawur
Divisian Aouiatunt Sri LeCo Gagel was g-n-rally ‘and. spoci-
ally inatructed tedd cansult the saxrvice hesk sf wach lnd
avery rotired afficoxr while praparing their atroar billo
er/nnd special duty allawance hill!..fhorlforo it wae ﬁhn
duty af Sri L.Cs Gagod te cenoult the sexyios bo-k af ﬁ i
JoCo Das and Sri SeM, Dutta, Sup-rintundcnt!.uS:i Glg-ﬁ
aftar the prnparing the Bill ef Sri J.C." Das_ and Sei S“M..
Dutta and of sems sther -ffic-rl pleced the. lnid hilll‘h .
bnfore ma for my eignatut-. Ths said bill N¢J173/GO/SD /91
dtd.15.7.91 centainsd the names of ths fallewing lffic X8
basidao Sri JoCes JNas and Sri S.M. Dutta Sup.rintundnnt U i
1) Sri H, Sursndra Singh, 2) Sri J.N. Hazarika,.3) S:LHU.N.
Bora, 4) Late Hamakanta Das, 5) Sri 3.R. Rey and 6) SstN Co
Das. On asking Sri Geged infermad me thnt he propure& *hc
bill aftox prepsr verification with oapuotivc dlcumlnfa and
a8 such 1 signed tha kill en geed fa th in dus cauxay':f my
efficial. business, It is net pllsihlc tc,vnxify sach T

»

Al
depsnd wn tho etatament of eur. aub.rdinlt. which supper

te ect honestly and faithfully and thi. Qun nnvar ba terimad
a8 nnglig-non of dutye. o o

‘ . -‘\l o ) Y
o L '
Rngarding the di-huraum-nt of &.51b059 00 hy Jri
A.C. Dera, Cashisr tw Sxi Geged I did net have nny kn-wlndg.
nd/-r infermation whateesver. I w.nt t| m?w’ it ahnnlutnly
ol-ar that I never askad the Cashiar ts qahdovnr amnuntltn
vSri Gegad fn: diahurnamont. Undnr th. rulul‘and inatructxlns

1t 48 the duty of the Cashiar te baondevex ‘the smeunt p-:ovna\‘y

te.such ratirsd parsene and to shtain valiu dilnharg!i theznof -

persenally frem such afficnr. It ie net n%pur why_and undvr |




/ BRI I Lo PO T (N ot 1T 6 S Rl P T IR A e e Dre oy T

- / _ o o .4 e : ;‘f\>lg
e E \ :
& i 3 . \ [ e
IS e IS
k. a " ~ ' sl
;'/‘ T, o Lo . ( "2- ) . o o , :
i

o f/hqt eirxaumatences tha amsunt ‘payakle te Sxi J.C. Das ano -
o 8xi S.M, lutta hnve te ks handsd evar te 5i Gogni for
paymant by the cuuhinr.

W Subsmquantly the matter came te my knewledgs un-offi-
cially an 340491 whan u Preventive Officer repertsd the mettar
te.ma. On enquiry I feund that tha Cashiar committed gr-o- '
itr.gularlty in handling ever ths cash te Sri Gegei for di
hursemsnt, Thersfore I immediately askad the Cashisr to dapoa;t
he eoid sum of m.37428/~ inte S.B.1. frem his swn swurce se
that thair may net ks any financisl less to the Gov-rnmnnt hut
suprisingly aneugh ha dapnnit-d the meney in S.B.1., Jurhat
from d-pnrtmlntal Cush instead ef his swn seurcs as iiractud.

£
. 1

beat knawn te himsalf the cashier did nat place the Cash Beak
nnd sther related hesks aince 31,.7.91 te 5.0.91 fer my varif:

-l
ln this cennaction 1 by te stnts that fer rnzsuns,i
!

T

T

. =)

" catien and aignaturs inspite of repaated damands, Theugh_ undur.q“

- the rulss tha cash haok and wther related PRPe®xs ara t»a ha _
_Placed bnfexs me on the oune day aftax any cash transanotioen,
Only en (40491 he handed ever ths duplicats kay of thy safe,’
16 this cennautinn'my lotter dated 7.8,91 address te the - 4“
Additiensl Cellscter (P,&V), Shilleng may ke parusad, A copyp._
af the 3uid lattar ls wuncleosed hlruwith flr rledy rcfurencc.;lv

-

H

Thexefare uhdmy th- facta and circumatunces abeve I
did not cammit any aot ef misdemeanux dilplaylng lack of li
rintrn-grity|nf misuse of uffioial pewery . - ST oo
Sk A . . - ,
L I h-v- sexvaed th- d-p-rim-nt falihfully and uino-:-ly
fur lant 32 yca:l withaut ‘any hlame whatusewsrz in my -.rvicn
carrier and as sush I pray ts yeux. h-n-ux.tu:ncnsidur my oass
lcninntly, ncénpt my uxplannti-n and dxnp th- p:-oandin'
sccexdingly,

- R I deaire that I aheuld ke heard in persan te -xplaiﬂ
the mattar mars fully, !  $
. ; ‘ =
n :
Y-urn-faithfully.

it
i _
S .
! . \gggﬂ/éﬁﬁ/' Wl
|
NoeNe DAS w‘
Adminintrntivo Offiaur, '

Custems & Ccntwgl Exginm,Je ;hg}i

\
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;?b CUSTEIS_AND CENTRAL FXCI&E::&HILLONG. ,4AﬂvEXL¢u§_7tr
¢, NO.II(‘IO)A/CIU-—V](:/3/91(ParL)/ Dateds 1% v i
e IR
. oShri NoN.Das, | U
. Administrative Officer (Retds)," "' .«itsa = ...
Garamurgaen,Engineering’ College Road,.ﬂ.

Near Green Park, - . .o U+ g
"' Pi0iJ erhat,Dist, Jorhqt,),v.) b
Assam.,,‘_ i SO e

Subjectz—Disciplinary proceedings against Shri |
. U NGN. Das,Administrative,foicer(Retd )— -
N rezﬂr‘dillﬁo e e SEPTIE
L (R . : " ""‘“7
1 .- PR 'a' At _;‘

| Enclosed, please find herewith ar cepy‘sf the I.0's
report in reepect of, your case.Yeu are requeuted 10 submit

. yoeur representatien er submission en the I. p's report to

the undersinged: within 1) (fifteen) days from the date of

receipt’ of this letter. : - ey P e
Plegse,gpknpwledge receipt. ?
anlo;—As abOVn. .

| 'v‘\ 4
7
0'7 .
M*}’ o o
] p/{ 4B ( B rHlMAR ), |

0 PRI - Deputy Commi sioner(P&V
\ \<}\ : Aﬂ' Jﬁ x Custems and Cen ral Etcise)thllrnv

_ \ X -——-




' EM3c—ykmwuLﬁ(;é0 ;;;LQQ:V;;

LHQUERY WEPORY LN TUE CADN{OF SURE oM. LAS B
A AVELULTRARR DL QLG IR, 2 ORUAN - |
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Shrel H.. Daa, AdmLuLntrutLvo OLfLoox, Jorhnt olhoxrgod .
gl s WLth ebbagglomont and miu-nppropriution of Governmont monoy '
,;,i to the tune of Mo, 74,056/« L£xrom the oanh of +he DLanLonnl R
,0fficas It io' thoxeforo, nlloged thot ho had fallod to maln- .
,  tkin abgoluto intoarity. dvvotion to dujy end aoted in a ;ﬁfx,
. Mannox un~boooming of 'a Govt. Sorvant ond ihoroby oontxaVanod

W,t)m provLaLona! ‘of Nule 3C1) (L), (44) & (L44) of' 'thé“'CCB "\;H
(Conduot) llulon. 1964.

v '

1

‘ S S e
Pirst hoaring was telcon on 4+th ‘Doo'92 and wao M:tox‘ulod
by Ohxd ALO, Lloro.h, Ohargod OffLolal und Ohxi L.0. Gogol.,
Churaéd Ofﬁ.oLol. Shri N.N, il)au, Chargod’ Oi‘fi.o.tul’wnu not °
‘,i{_’ -A,)proaontudurl.na the: proleLnnry henxlng, * Tho othor Q(two) ‘
'f_. oharcod‘poffiol.nlo who woro proaont Lnupoc{tnd tho dooumonta f
8. Non,‘l&,to 18'01‘ tho llet onolocod ulonawl.th ordor No, ‘ %
32/c:u-v:o/92 ?atod 10-8- 92.

i ﬂhrl.l 8.0, ﬂunato, I'ronont.tnu OfLioox, -

4. slod L.0. Uogod.,
5, uth‘n;u; Dorah

. . ! ! .

. 'J y (. : % ;. . - (s $t .‘ l : . i ' : t
AN 3 WSA w1 Duanz tho hat\ang- the Defonco Ampistent to Shri A.O.

e Dorah roquouted to the I’rooenung Offioor +o oxo.mino tho

.
. : cowd ‘tnoanoo. ' 3. !
A oy ' R
Shxi N N. J.}uo, tho 2nd witnese was oxaminod b' tho |

Chorgad CLfLLlulal

,,}_ ' ’ not. dquot mu-s.!n. G)xofsh.'Ll?C, -DLLL Cloxrk to proparo tho
: ‘Shri N.H. Dac ropliod that ho Lirct dircoted Mr. Ghosh “to
N . x')ropnru: tho bLJl but as ho wno a now mmna and did not lnew
the pm tLoanru] of +tho oi’fio’orn ho roguapted Adml.ntotrntl.

AOichr .toAdjz‘o?L gbxl CGogos! to preparo: tho BLll,
'rho'P'rogLntl.nx 0ffLoor nukod uhothor‘ tho withuoo

\

\

i obteinad upprovc‘\] of higher m.\thoutr bLaforo oonotioningxor o
propuring tho b'll. Tho wj inu« 1y roplicd ao ho Lo tho drnwinz “
, and ﬂLnbu"nLng ouioor J.u cmm of poayment of poy and nLloqu—
oco it wa? not noceuomry to ob1ni.u el ox nmuevc\l of ! {
Aam.ntcmt Coll. onLor. E % . S
. H

.. 2 Ohrd NN Do, Oherged Offlolel: . i b
- 3e UhrL AL Dowwh,|Ohwrged Offlokads ., | . 1 A

i L
yiDefonce Cou.ncol of 8Shri W.C.Borah,

e : . I’roeontlnc Of’ficor. Shxi N.N. Dac wag ookod' why .he aid': {

B

i

- s
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o , [ Y
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: - Bufenao Uu.unnol ankad Lthoe wl.‘bneuu Uln‘Lfll N. JJau whe thox

' ho ohoacked tho nnmou anl\\dod i.ln tho Bild bofoxi "vol.anl.n(x Lt
o 10])]1.0(1 ho. pnrtLt\lJy ohoolrod tho DL11 and nl.anuu RES g,\)\u

Lfalth but dsd not ‘think that Aumooﬁoomobody oluo'nob Working

in tha I)Lvl.ul on mun Anolutad,]  Aboul tho \mdortnltlnco to be } .

. taken from the offioorn Lnolu%od in4ho DLll tYd AdmLuLotrnttvn

’ - ' 0ffdoor repliod that thone undortaklngo vwero not pub wp to:
him for hie nppro‘vna.. llo alno dld not puroug L‘\g,lnter on,

‘YTromenting Officor noxt nnked f\:ho witnode to ‘\.d‘i.o ‘thae momey . o
vwoo podd onp hao had otatod in hl.a stotemont thot tho momney

- ¥on pnid wxromply.| ko roply wnu thet the auohl.or" Jh;' A C.
Doxah lino nololy 1nuponuLb]o for tho wrcng puymont. .Thae
Dofonve CUoungpol nLkod vhother- tho Cnohior onn 00pp thh tho
dioburnomont work'nlono or nomo ono oloe in tho Dx-nnoh io
alno onkgagod for pnqunt of pny nd n.'L‘lnwonoon on yuy Aay

. only. Illin reply 10 thot oome othor offiooro from othor

Dxnnohou ato nloo’nnnlntinc tho caphior in dhaburnln: the
- PRy, Dl T~91 vuniu pay Qoay no'pnymont of the mnount Ly oy
i ,.;_»"' ) poxpon oxoapt tho lotmhior Yoo o mnttor of roaulnr pruotloo
) in tho Divinion. l]loau.rdlng rotund of the nmou.nt to tho
. ) ' Dopartmont tho Int witnons Dhrlnl.I: C. Goeol. n‘tntod ho. wno foroud
- . to writo tho lottor datod 27-—;'-92 b_y tho Aooiotnnt Colloc tw::

' - Admintatratlva 0ffloor nnd Canholkr.  Tho Aﬁmlluutrnuvo ;
Offfoer otatad tho.t thoy had not :forcod to writo 'chio lottoex.

' Ho voluntaxily wroto 4 and pu!.d tho amount to tho onuhior

"','.'E o In Livo Luuca.ll;uonl.o. Tho Dofonoo Coungol aloo ut‘ntod thnt

L 2 anamount of o, 5,500/« wan. rooolvod In tho Cuoh BDook an :

n\]lox'lod Ly tho Avulstant Collootox m\d oouflrmod Ly thio ACAO
tlare, Ghlllong. There wag an nllecut;on that caehicr dopoeitod
Ro. 37, 4213/—- into 'l.hn 11 nnmuylnl-t\iwt tha nmount m,l.,c.-—n))pro..
pri.utqd by Jhr!. L. C. Gogol mnd .tho Challan wau ol.a;nod on

]
7-8-91 by +tho Admintntrativo Ori’z.cer whether permiaoxon from
the Asniotant Co]_‘l.ocfox* vno obtr\h\ot\ Shri N:iN. Dnn aetatod

i

‘ ag prior permiusnion wan ohtulnod fron Mointmxt Colloctor oo
end acoerfling to hifwm cuahiteg: vag dlrocted to ruu-o ‘\.ho Paymont .
from hin own uowrcn, Wha thex tlm nn,l.d nmount Hnu dopooitod
from ramalnwing coanh of. Lhn of{lco ox &t wno nrrnurod by tha
<:tu|h1r~rl "Jhrl, Do anll Gk n]lhou‘l.h ha nl.rnod tlxu Challan
ni tmulornr of tho  dopoal t tho (,unlu.or told Mim that tho
amount wvagp m,r,nn;;ud from hin nO.\ll co 00 ha o].cnqd +ho Tronaury
Chilldan, 'l)u.('nnco.c'ounuul next nokod him whotheid ho veriiica
tha ¢ngll ot the elooe of the dny. GSlicd Dan 20plied fn the

- S .
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nogativoe . boonu'no ho- cmno to .Jhi.llonz ‘on thot™ ds\y to roport

" the mattexr to tho Colleotax, On 19-0<91 when the ocmh book

vno yroduned to Biim he madn the a1nmakle +that the amnounb thnt
wan wronmyly jnl.d phoultd doporltod in .JIJI meodl.ntol}x. © Thae
Dafonoo Oouno- L stntod nince tho xumna kn va mndn ox\__l!"'.?-‘t)n:')t

,nﬁ.or a lo.xmo of 12 dnyu Lo not forooful, . . |

l’ronontlnu "'M‘i‘ioox' u'nkod how and why Ohxi L. C..Oo;ol. .
mado racovery.; Did you fnnlal Olrl Qogod in making ﬂlln '
doyoolt's. The l\dan.Lntrz\LLvo Cflicor ototod that he de not

-
do po. Shri. Gogoi pnid 1.110I amount on his own.,.
i S o

e ing 1.110 hoaring liold on the 21gt July, 1993 nt

v 11.()0 housn Ln| thn OUrlve of tho Aaplutant Collootor ) (,uutoxuo

nnd Contral l.xol o, Jorhat tho j’o'lloui.ng offfoexp woro

] ! .
1., dhrd 4.7, pDungta, Txraoconting 0ffioor, : .
20 Ohrd N, Dan,Uhnrgod 0£CLalal,. N

3. &hrt M,0] Dnn, Defenco I\oulntont to Shrk N-N. Dan,

. Ty Co

IThoe Droaonting Uf(’i( mr ntntad that thoa AnuLuLm\L .

prooont Yy

(,‘olloo\.or had ankad tho 11 (’olavnn) Juporlintondonts to ¢Lvo

tho undextalelngn vido Ou10.! LL(16)1/0T.10/91/3021=31 Antod

B eetbeed bl v sl bk i v o b sl 1§ e e Huogtae g e
donbin fibel Jo0 ¢ B nad bt 1y Bak by, "l'lm l't‘nnunlnlbnu Ui Lnay
noemt wpiced why the arrear DA wan pnld 1o bthane ‘two supdte.’

th)x;au‘t obtalining any undortnkingo. Tho Dofonco, Aooiotm:t
to Shrl H.H. Dan, Chavrged OLL{zLal rnplliod that uftm Yevulve
Ing Apsidtant Cbllootor's ordor to preparo tho ghA BLL1 tho
Admlnioti'nti.vé ‘OffLooxry dirocted tho doaling Acoiotant in .
tho ISL:L‘I. Dranoh to p'ropuro tho oald DLJA. The BLLL Clork .
fallod to oomply wi th the ordoro of tho I\dmLuLutratLVo ' B

!
Offioed nnd gbrl X.0, OGogok, Ll)U(Adhoo) xrnpurnd 1vho ])L.‘LJ, s .
withouy any oxdex from thn Adan.LnL). utlve Ofi‘!.oox‘ . ’ I‘
R
i

' f . C e

: .o

Tho Yrononting 01’1'1.091‘ u‘l:ntdd that tho DA VLYY wne
Mmropnrod fox tho poriod of tholy pontlng at Jorhat DNivinton,

Adminintrativoe ;Offj.oor .n._'lljollznVo tho poriod of posting ;_g‘l N

of thepoe 2 Juperintendontp to Ohx{ Gogol while. prepariiz tho
bill and nocordingly Huhri Gogol propared the BLill and put it
t : : N

H

( contd.....P/4 );
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tho Borvico Dookc of dln‘i J. C. Dao and ohri 8.

i -ttt 4 -

! !
ot Pl reanih L b v e (llf‘llunv wley st lllm '|1|| . ‘ l
Holenoo Aunlntmtt otated thnb thu Adml.nl.utx‘nti /-g¢ Oi'fi.cor had

not glven nny orclmauto Uan Oocoi 1o propnro tho

pL,

Furthox, ‘whon ipo LL1L wan put up ﬁlonn whth tho biTJ Aocintnr

Vo Uhe Admlutubruva$ Oerunzh he pnmnud Vs bLllc L

The Xrupentlng Orllouv niatod thnb in hLu uﬁubomanﬁ
dnted 20..0-91 Um Adimint oty uvao OfILva‘ n‘bnbm\ nu'pnr Pora

9 thnt the hl,‘l‘l' wan prapngy od Lrom onvlloo Dook: :u\d Aooountu
Dranch {n para 10 ho. otated ' Lhr\t Jorvico Doolu of thooo -‘
Puxpgong worn not nvullublo .Ln Jorhat DLviuLon. thio (\pponro'
to bo oontrndio{tory. Tho Dofenco Aoolotn.nt otutod that 1

all. tho Soxvice. JJouku woro r\vul.lublo Ln tho DLV on,oxoopt -

.;utta; Supdto.v

B ¥V
' . .

]
Tho Yronontlug Ol.'i'i.cnr;\whon thio irroguln. {Ltioo wnu!

dotootod and who deotootod {4? Tho Dofcnoo Aooiutnnt rcpliad

shat LL wag dotootod on the nd Av aunt, 1991 whon ho produocod

tho Cl\{))l ool for nl‘anu'tux-o. Tho Defonoe Apnio ‘!:rm\: ropllnd

Cthat Lt wag tho ocanhloxr who detoovtod and told Lhu Aun.l.n.l.clrn—

tLiveo OLSLS ¢ or thnt tho onnh 110(\)' could not Lp gy rod bueauwse

of th'one 1rx nn:u‘lm Lthon, X
]

{ !

'J'lm Iranonting 08 lfoar naoxt otr\tod that tho_ ol\ohlox' in

hiao nl.u.LomouL dated 4th J\um'9’ tht\t ho hnd dttootdd thbuo ’
irrcaalr,vrition and brought 1t to* tho notico: of Admlxﬁ.utratin

OLflooxr on 2-~8-91 Lhoxnuftor: Admlu!.utrn‘iva Offj.oor proooodod

foxr Bhillong oni'I-w—Qi. :Lho I‘roaontlng Ofi'l.oor t\ckod 4\(!r411'1\1~
ntrativo. 0LfLlooxr whon hn 1ot1ll'xmd buolk from' !Jhillona? Tha f

Adminlotrative Offloer reopliod that ho roturnod. on’ 91,1; Aug'91

aftor j.ni‘ozmlnk tho Collootoxr about the incldont.
i |

Thoe Trenentlng Offloer ncrt olnlod that nt

‘
!
t

or“.)xl'n‘ "
roturn {xom ,th_ilong f). om 9= 0—91 Um Cz\uh Book - wnu olxned ! v
Ly theo AdanLntrntLVn oruo-n- oenly on tho 10 D-91,,thnxo hao
boon n Llong ‘rﬂp'O[ 10 d(\y fur voril{liontion of tlxo ‘onnh boolk,

why wni thin? 'J:lm AdanIn L nU vo OIfLoor ntatad UmL thu‘ |

“Cunh ocould not bo vuxL’lod l’," tho Atmlntz\nt Uollootor uo ho 9

Vit on Jonvn (lm‘ing thoe paxi. od. Only onn hig ro'tu.rn tho onoh
wun wanﬁ.od and Adminiotrative Officer voo nblo 1:0 cixn thn
Canh IJOO)C. | ‘ ! ‘b; l

. ( Contd.‘..“."Ii’_/5 d. '




| -.AZOA

L { - ' Bl . . 1 ‘
o ' e P

Tho Pronenting, Othonr nointed eue that ﬂhrL Oogol- Ln N
hln il loment datod 4= 6-93 atntod that "the umounb of

Re. 17,228/ wan not dopooltind b) Iilm L.0. the amount wop not |

rofundod by him nt'nll. In hio‘onrlior ntatomont dated | ;j :f¥
1-10-92 and 27~)~92 ho atatod that lho had b{on foxoed to zlvo‘fl"' i
thp ntatomont ULy Lho Aonlotant Colleotor, AdanLutrutLvo'izﬁ:'QT"
Gfficor and bnohior. Tho xnp]y 6L Dofonco Aoolotant Syl ifﬂxﬁ:,“ |
MeCo Dap Lo that Uth Uogol wad'not forced to give, the etuto~’!'? .A B
mont, tho amount of nn. 17, ?28/—;wno and Ly him- volunturily"i;_'s

. : . s )
The Prononthn Offioox nnkod vwhethax AdanLotrntLvo ‘ 'l.. 1 Wi
Offfoaxr lind deuotnd annhior to: dLuhuxoo tho SDA on pay day. . ' :
tho Dofonoa Apsiatant ropliad thnt Adninlotrntive Offioer hnd l
focued Lnotructlionn thnt no othoxr allovwanocos phould be dLo—
Ponnd on jpay day nnd in thin' anagya AdanLotrntLvo Offloox ' f@
hed ‘not Lnotruoted onohior-to vay the'SDA. The Admlnlntra-f._.l .

tlve OfLfoar alldo pitnted thnt the ODA van pald to thone two e

ﬂuporlqtondonfo thhout obtalning ony undortnkineo,.

1

Tho r;nooutlng Offfoor nnxt anlioqd whothor tho Admlniutr— ; 1
oS ntlve Offfoor dirocotod Jhrl Al CDoral 4o dopouit tho nmount jv
that wap oliort fLrom!thoe omoh nmelnblo. Tiuio AdanLotraiLv-v.‘
- 0fficor roplied that ho had dirootod Slo'd Borah to doyonsit tho
amount from hig own‘oouroon and noL L2 0m tho dash availablo, | i i j
: i
Tho Prooontlna Offiocx Sunhia Lrjof dntod 4 10-93
ngainat Shril N.N. Dao, Adminintrative 0£Lious » Cuotoms ond -
~ Contral Bxolsn, Joxhnt ntntod that tha LL1L no.f173/00/gDA/' 
A 92 dntod 15~-7~ 91 cunounting to tny 1,22,00% /- Yoo proparod by {_ "“
‘tho L,D,C.{Adhoo) Shirl L.C. Gogol on 15-7-91 on the onprooa',=.§x o ng“
ordoer of ohorgod offiolel Bhri Relle aDag and nfgned vy “tha L
. : vamo HLH, Dog and Lho Uhgquae o, 107520 datod 15791 wae S
: .. jononghod,on that dﬂy Ltoolf (ExhibLit y-7,3-11 & g- 14) oven

i meimeman aale

;:thou“h no formal punotlon of thoinuulntnnt Collootor wap. on

|
]
tho £5)o durlng thot tima, Lip nnannLnblLuhod fnot. l
. Thoe oafd blll'wno proparod on tho busle of tho chnrcodﬂ b
I
|
|
i

; ofLiainlly vorbal dlrnntlon, nnd [tha porlod of - routing o
v J/Jhll Jogoudru Dung nnd OJuldaamoy - Dutiu. rotired Supdtu. vos
alno furninhad by thn Chnagzod OffLelnl, Shal N, N.' Dng. o !
(llnmlny on 4=-6-97 nml oxhlibl ¢ .J—-)) Thun tho pcrpobuntLon r
of the f-nuu wou LnLLLULOd Ly thnlunld Shri N, H Dag, Lnowinz i

fully woll thnat thnnn 1'aTRonn vara 10 Hora (. Jorhnt Dlvinlon : :'r
L j '
Ll

nlnoo Juby U6 and honae thotye IJrnvlna booln ware nob nvul.lt\blno [ }

( cont.d....‘.p/G ). | e




f o .

. y Tha unld HhrL NN, Dun ﬂld nnL ulibuin Lhu 'Unduvbnhtnx‘~'

; T o ip mnndn{ozy bofqpo makding nuoh tyro or pnymnnﬁ to roﬁLrodi
00vornmont offloildu {omhlbitvnnurtna on 26-%- ~93) o !

g

tho throe ohnrgad 9ffLoidla'cannotfcet & hint of thig fr

U

. i -
. On 41—7 )l,,tho 'hurgod ofiioinl.shri N.N. Dgpg, loft . .

" the offloo onrly (othbLt Honrlna of 4~G- 93);Ln_nntloipﬂtiqn 7 ‘

as tho . follwwan oluoldutou 1= ‘ a ' . : 55 o

(a) e por hip éohri HeN. Dao) ntatemont dntod 15-5-92 ol
(orhlbit S-)); f : ' !

"Subuqquontiy the mntter*onmo to my know]odgo un-ofloin~ﬁ"
; : V' l;y on 5-8-«91 whon k Provontivo {0LLLoor reported thu mattox to
i e mo" nand {he broduodingu of {he honrlng o 217~ 93. thoreln .
i ’ "~ the Dofonco Auﬂlatunt of this ohaxgod offiolal statenp, - ) L i

i ' ”......»Tho DiAs ropllnd that Ly van dntnoted on 2alwp, WHun i
: . !
heo' producea tho onoh boolk foi aigm\t\w The D.A.

. “ropliod - ) ~r
, thoat L4 van - thoe oauhbor vwho dotooxod and told the Adfle thut the {
Canh Book could notibo' prepared bohauge of thogoe eroauluritiou" [
The Uhnrced Offioinl Shri N.M. Dno 8 otontoment (oxhibit 0-)) v _4
 that tho '"........ ‘Cashhbr dig not place tho Cagh Book end . \i . ?
othox relntaq bookn nLnoo b2 91 to 5-8~91 fox my varirioabiun K
- and Gl gnature lnopito of ropent°? domanda", ig thoreforo fnloo.f'- _"{
g ' ;
(b) On 7. 91 nninmounL of nn; 3{,428/— vase dopooitod by : ’ :
Jhri NN, Dag from uho 'Cash Lnjhand' vide Challan No, 36
dated 7-8-91, with tho full oonnoiounneno that thio oroato o

running vhocgnge of Rp. 74.8)6/-‘(Lxhibit 8-11 &.g-17), '(A

(o). Shry n.n.'Dnn, 6 ochargod Offioinl dolibarutoly nvo&dod .
eropn oxnminina any of ‘tha witnouaon 1onding orodongo that all
;tho ohnrnod offioinla wbno in onﬁootﬂ.

’

Honoo Shx{ N, N. Dnn had pot propared a rnlno"Dill'
S aipnod it, hgd the, choqueo qnonohod nnd waLtod ror 'y rortnLahtv 1
U %o appzoprinto at an apportune o, '

L

;5  é'»;   : ) . (Contd..;.P/7 ).' ’;’ y!&




REES

/ Furthor,

tuatod anothor deoolt by

an aqual amount of m(moy,|
= |
offiolaln, i H

: {
{ ’l‘huu, | tho ohoxgon
ci't:gxndu.

I £ind that phry .y, Dan han bo
Ao an Adminiotrative Officer, he g

Shel 1,0,

Lpr_m‘truc tlong to

to nbmol\(o himanlt sy
;dopoultlng Lxom ¢

agnfnnt Jhy
and oxamplary Puniohmont sho
hig cohtinuance in borvLoo Lo ceontr

'Goaui v LDC
2 i -

T T T R

the writton nubmioglong

‘ hoaringg by Shxi N.N.
Officoxr ana the report £ivon by ihe Progontin

om ono Linuqd )

L Nagonara Nath
“ld Vo motod opt ag !
ary to publlie Antoront,

canlt fan Wt

& OL{fi{oor,

op\bdznlod by tho threo chargad

D‘\D r

t

l

in 1o l‘)'n'?t

hould have
M

(‘Adhoo). ao to Eh(:w thae

Clyon. ctrticn.

b;-LlJ. onould havo boan Ivopniad,
i i

.‘Jouon_dly, hao nhould' have dlno chookod thg Jorvlioo |
Boolg of all thoe rotirga .'Jupurintundoutu ol tho DLyJ.,oLonJ
le

VYOG Vory cagucd Ih hio worik

onpocially

to parmont of UovVaTimiont money ann).vlnz

visg
My, Uneah H‘uuLuL'cn'Aulno

L]
infact 14 ¥eo oigned after

d".‘/n’

whioh {n not rogular, ghyf

‘not vorifiod o

HoN,

hlg own Bouraojand dopogl+ itho smouns to tho

-

in hana, fonog

from the canh nt Joahat Divinl onnl,
|

ot liaa boon xoplaaad

L1 date thoe full

tho 0Lf4co,

wrount han not Y
I’nrthcr, Yhay, Jf/.C.
nnda any puynwn;l: at all, .Jl\;.u:
it 'iu Tound thn.'t Ilu.17,220/-T
L.C, Gogod., Ha,

Laom

further,
7rito that ho had pald np. 17,220/~
UOJ.lnutdx‘, Admll:zLa trative Offiocox
deiod that tht;u‘,'

otxttex;\c,:xt o,

had forced

otnting that )
[

ll
!
i
i

itharo wag a xux Bhor

OIfLOOo

J.D.L.
wmount was replacoed by tho caghlior on 7-8-91 from

Dna hnd alno dlag
tod tho oqohl.of Yo 2roplnoe ;nn emount of Mg, 37,428/~

8t Loon paig beck to

Gopof donfod that

un haa

tho reocoxdp avay lobla

hed e beon boid by ghrg

otatod that he voo i‘ércod ‘o

by tho than Anada tant

and Caghiox,
‘Shri IlcCo

{ S
"( (.'ontd..k..I‘/G).- [

They el3

Gogol to rrito tho
Ly,
had I‘t\id,\n portion of {he monoey,

Thip )
tho cnahl
tngo of Ny, 74,056/&
Although gome
,b.\,’j UhaeL, L.C. Gogoi, a1v (Adhoo)

wvhon {1t folatod;
n g nmolinb or:
n thoe samd dny, |
ia lopooe of afloact 19(ninctoon)

U -

from!

i
!

f

]
i
' .
!
i
)

Fﬁ'

» Bubmigpfong .
Dag, Chexgod . )
: '!
L noglicont (n hig dutiog,
S

i
e

B

R

o

a-

ot e o——-

= P N
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L thereforu flnd Bhodb Yhare g Ve gioun Logdle

fonod onlbhg parl of the Admbubpstrablve UFrLowy und Laole

of dovoilon to :(l\i‘ty and mr\y[bn'p\lu.‘_n\lqd non doomod Lit,

Ao tho amount of Rn.i37,428/~ hag not yot beon

H*uuuvnrm;f fully, ol tho .',S(l;h‘r-;m) Choarpod OLLLoorn .rﬂ\b\xld

poy thin oo Lo !
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Ejl\ﬁ/ | N 2h _‘ - G;

Tha Deputy Commissionar(r ) ' ANNZXU?QF——I

Custeomns & Cnp!r“J Lroiea, o :
Bhil]mng, P N . . g

Svhzw'-l“"r‘sn‘lim-mr mnpw"itqjs cr}ains? sri
L L. B AN GEfdezo(R 2

V
=
¢
[Ce]
c.
i
C
,_
-
¢
-]

qu- . B
Kindly rofar o your letter

A/f‘IU-VI"/ /21 (pore) /215, Antad 27.5.98, 00

mwncicn~aPGVm - ) :

. I bavn o roquast vyou kindly exténd tim:’
limit of annthar 15 r‘\:-'_','n fov putindssion cf XI.0'2.report
as becaure of annuced Soadhu cocapony of ay dedade vife s
wnich wlll ko hald rin Tn0 oof hyembIr®98 and sl
dur o ey 410 ho2lih, : o

i C his As fex fovour of your kindness.
.
D-\ ]x . ll\y p~ v ]-1 .LC i .'.n ‘.g..\.h..u,.ﬁ_,,
s L An

- \\ B

(I OA-O Dk‘) - .

(‘ f\( .;) .,-‘ . ,.A..\" \

a-~




P AN IR |
ﬂf }\ gzzjmuﬂ,ﬁt7(L!CQ. /8_,ﬂ_:i“, . R
B (I e o S
' - ;A{anExLWHE v/
. To ' i
%j The Deputy Comnionionar o - Prme g
L Cus toma’ and Cdntrnl E(cjﬁn L o
‘ thJ.llOnC}. S I RN ot s owel
(R Skedabidia Ay ;
:" .f'..: A , ,v""."w.-,. .!-.;. AR l,,
4¢$ﬂp£u;r:(l) Yous: Jetrer~Ro,.II(lo)A/CIU—VIC/J/
: T 91/vart/315 dated o7-J-—e~
: /(7) Diac Lp]*nary action egdina wuri
O NeNeDas *Adminiatrative Officm'
g T (Rotd ).
. TURUHIT RN a0 G Bl ety 3
! if"Subject*fw Hritien Lepteaentation or eubmisaion
ii' , e e o Xiore! reporﬁ‘aa hhntked wigh the
i SR T s hovet refarred” 1o St T
' TR l.r-;,/"r_'.v AL A e.r:::az.,v' z¥ g).: SRREies on 7'6_"“2
{Deﬂr sir'?ﬁ '.‘-'n lvf ) D C e ".‘;‘"". v ) : .
‘ . ARETE e T o il ,,;:r '."'e .
In rrsponqe to your above rnferrcd lcttcz‘Lu Gare i Yo
disciplinary acLion against mey" I‘beg to JJUMLL 88 *ollu\u e
‘ I ._\',.,‘,'4' s ey !.“ .: Ay >0,".:‘1|~r\~‘ J \n syt (,."-‘._: ,7.““..

’1) The above referred letter: wos’ roceivcd by>me bElut olv
due tO my 1onq abﬂﬂnh°“from Uorhat and. cn lUCClpL-Ul
’}'the Baid leLtar I prayed for extension of- t;me Eor
' submitting my writtan representation and suﬂmi««inw"
on I, 0'*'roport undnr my leutﬂr dated ?0 1“!“”

i
o , . ‘.;'_‘.; ..,‘.‘ . ~_.§’_ N
. . - M ‘-‘ i
2) .My nritten laproqpnfation and’ ubmisaionS“:?v
. R
May T>ploa9e ;pur Honour_z e e ”er.;,
L [ PN [ :‘: ! T ‘

(a) AL ‘the outvol oP nubmiﬁnionn I would liko Lu i
' Your HonouL 5 kind at;entjon Lo the very ract it
- thc rolovhnL bi?l ‘for pﬁjjng SDA vas- thpdluu by a
l peruon cntruutﬁﬂ ‘to'do ‘the 'ﬂorR; uﬂb‘v as’ n6h i
'agent but a liLLJh more than® that n"‘b"‘u:r RN
delcgatnd with the” uork.‘xho person lJ bri L C.
Gogoi LDC. The work done 'in cxaeas of his hxth Siily
can nct bind me and for those ULQJLUU';~Lu G =
€an mot ke held mospoasible., o0 ‘{, )
‘ /’/// ' . ‘:i C :'7' ) ;?;' ) (‘w) ‘)(’ e an .

PR
k3 .




Roaealo. s

[
Siiter A e e

,@Agp}tory‘havin ;u"}cl.lo.’l..“\,
;:feﬁ?,;,,,;,.,r v xinadiol ggan PHIR BAPAES Avery lay
ﬂﬁégﬁaﬂﬂc(‘Uﬂlena;dep@pdoygnkpyngub ordinates or offl
”fad dstdntse: “Upto the e&;qnt o j;gprks doue 91 i

L8k baacs il

{deléqatedrto them»it was 9imp1y impossible to'

J'-J‘ N ,,1-,

v ek ‘VQ é'hx“iﬂ}“riﬁ"ﬂﬂ“ht rvr?‘j(&blﬁ *t() k9+ (r "
,mﬁ?ﬁ"‘}’,‘?},ﬁg ahch.:thetg,it,qg'c;.,gmtme xEeleyant: fgg:“sms‘

S LR

i ﬁggg’x‘ia%y(elevén)pﬁuperig@em}e@ yes, prepar.cd‘ By
st ‘» $§L 5” ! l’;.‘q..._‘ Gogoiml,g agtgxngc;&uulniaip'gj their service

books’r‘whovached ;Eor,,,.t.)xa, goodwpg Lhoge. in plucc_. of

o, k0"

A0 i{ﬁ‘}ﬁﬁdxﬂ- hofwasiideputad, by tham,, and. prepared bills rox
ﬁmgd(nfhe)lBuperintendents corrquly ) o
?{(24/6/?3 ""\Qf U] }, ("‘? . -« '}\{1 CALAEN ) lu,|l"..

"

.thxyq %‘qh””ll was chacked’ by me‘ét”a glance'and-no

I"ﬂV'qur' ,\’] 1". - .

ﬁm§nk;iggmof uquicion was “there regarding aceuracy’

Yah A, o.}. t

&S?ithe 8111 t usa prepared as‘sucﬁ“thehb411~Waa
7pasaed as " 1n usual course of official wozks“ln

-"\ ] 3’\(‘

] a-‘ Vi . o . .. \". ’
pod fa{th. ' e endd 00‘14 NS IO TIE S e
g I LX '”"'7 ¥ "'ﬁ" el Zasuias 2 F*i'\
4 .

I have alkaady submitted above ;egarding pussing of
'the 613 and. signcd the- cheque 1n ts dun courge
‘.on gping through bills annexaed thereto, p '

Ve IR gy L N T Wy e e
) RN Ve
v

e Further, X bcg ‘to™ submit ‘humbly -that the ghq*(v Qs
' imputed on me- that I hévo agkad. Sri L.C. Gogci .
LDc; to Laka monay payabldlto thevaboveqaid Supe-

R A
R

: rintendenta 18" not?*€rua: CER Sri 'L.C. Gogoi, L.D.C.
himaelf atatcd 1n h;o statcments ‘that Cushier had

R R SRR VI

..y asked. him to takn mongy payable to.abové said"two

WA et

R Buperintendents,and of another(Superinrondeﬁt which

et

v Wa3. duly admttt&d bj thﬁ Caéhier nrj AL Boran
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- me. On enquirvy 1 found that. thc Cashier gross
irregularity 1in handing over the cash to Sri L. C.
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| | Wt 20or ans L K
SRR PS:24.80.Ast:2.00.89/01,2002,12:10: 11 S
To e N,
! et . : : pﬂk"' 0' l\ g'ova/
, The Commissioner L N —
Central Excise and Customs, ANVEXURE =VUL
Government of indta, ‘. —
Ministry of Finance,
Department of Revenue,
‘Shillong. .
: (T hrough ‘Probor Channel) -
.
'Sub:. . Prayer for immediate release of Gratulty. Commutaﬁon valuo

and other penslonerybemﬂts o ey
; , - Respected sir, .

i “ I wouid Ilke to drm)v your kind attention on the sub}octcnod ébove and

B e 1 e
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g
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g
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g

A 3111996 as Mmlnlstratlve 'Officer from the department of Cemal Exciss and -

\ - i e vaar §000 s - ‘
\ v Customsltlsrelevamtomenﬁonhereumtadbdpmmyprweedimwas

4{ B B mmmd against mevide Memo dated 24. 2.1992 under Rule 14 the CCS(CCA)
. | I Ry -

P X3

// - Rules. 1965 ontheallegod groundofmbappmpdaﬂon owaemMmomyh

. & :

(YL S
yr.

| wolabonof CCS(Conduct)rules 1964andmm-nenquﬁyaswdlas
| | presonﬂng offcer were also appolmed although | had _categorically denied the
altogod chargos brought agalnst me. However, | havo xhndod all my

I

'coopemﬂon and participated in the departmental proooodlng smad above and
‘ : .on compleﬂon of the inquiry an enquiry report was served upon me vide letter
\ - dated 275.1965. Against the said report a deta representation wes submitied by
| me withm the stiputated time. Surprisingly themmer there was no pmgms in

/ the departmental proceeding. However, | have retirod on summmtion with
w '



e —————

effoct from 31 A, 1996. But o  pensionary benefit has been pald © me o xcopt
. }'the leave satary. Group lnsurance and provlsional penslon itis pertinent to
mention here that tl date neither gratulty nor_commutation varue has been™
R released to me although ﬁve yeam have already elapsed aﬂer my retiramont on .
. superannuaﬁon There is neither any progress with regard to departmenhl
‘proceeding Initiated under Rule 14 of the ccs (CCA). Rules. through"' |

N 'Memorandum dahed 24.2 1892 nor any efforts to release my pensuonary beneﬁts, :

.- such as Gratulty. Commutation value and other regular penslonary beneﬂts. In

Llonsye b

L such a clrcumstances | am faclng extreme ﬂnancial difﬂculﬁes As such you are

T P
requested to release my gmh:!ty, commutation value and regul_ar pensionary

(RS e T

benefits with 18% Interest,

- Ris perﬂnent to mention here that the disciplinary proceedlng which was

".‘rnmated way back on 242 1962 has not yet been completed auhough | have
alv:ays cooperated wnh the said proceeding and the enqulry was also completed -
'in;the year 1995 but no further decision was taken by the dlsciplinary authority
aﬂ:er submlssion of my detall represeneaﬁon against the lnqulry report Therefore
J further pray that srnce the prowedmg is unreasonably delayed for about 10
:_'years therefore on that soore ‘alone the memorandum of charge is liable to be
dmpped/cancelled As such you. are requested to canoelldrop the memomndum
of charge sheet dated 24.2.1992 and futher be pleased ho release the
penslonary beneﬂts Ineludln_g_ grami_ty and commutation value with 1_8_% interest
| as | am in the stage of stewaﬁen'end facing the extreme ﬂneneial'-hardehip due

to non receipt of pensionary dues.



An eady action ln lhls regard Is hlghly solicited wflh an  intir
underslgned in the following address p!ease

Ta

‘Y"",fs.,_z_ )

K
"T?f’ﬁ-r:

Copy to :

B

‘ .

‘Sri Nagendra Nath Das R

W

PSPV N

matidn to the

SR .t...w_.-

Son of Late Purna Kanta Das

" “Resident of village Garamur _ | ‘ ’
" P.O. Jorhat, Dist. Jorhat, :

Youn faithfully
\NM quru. N ta‘(\
’ 'm Nath Dal)

) - ‘A'l" I ,"

The Deputy Commlssloner Customs and Central Exciso Shdlong for

lnformaﬂon and necessary acﬁon
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from the »[)cpuly'Sccrctmy to the Govt. of India, Central ‘Board

cotder. a penalty. of 10% cut in' the .

- 42

GOVERNMENTOFINDIA

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE

~ MOR RELLOW COM IPOUND, SHILLONG,

CNO. 1(10) A/CIU-VIG/3/1991(PART)  Dated-

. To

- The Pay & Accounts Officer

Customs & Central Fixcise

v_Shillong

Subject:- Disciplinary Proceedings initiated 8gainst Shri N.N. DAS, A O, (Retd).
‘ under Ruleld of CCS (CCA) Rules, 1965 and continued under Rule 9
of CCS ( Pension) Rules,1972 after his retirement on superannuation
on 31/1/%6. ’ / S

A

Enclosed please find herewith an ‘ORDER’ dated New_ Delhi the 23" May
2002 in frclaliqn to the vigilance case as mentioned in the above subject received
of Excise & Customs,
-57. According to the said
_ monthly pension otherwise ' admissible to Shri
N.N.Das, AQ. (Retd) is hereby imposed on him for g period -of one(1)- year.

"

New Delhi vide their letter F. NO. C-l4012/12/97-Al‘).V/20$_l

This is for your information & necessary action please.

. I : : : /]
Iindlol iy whove ‘ Sy ‘
- ( Z. TOCHHAWNG )
~ COMMISSIONER
CliNl'lf(.AL.EX,g.SE;LS}:ilLLQNQL
CNO. I (10) ACIU-VIG/3/I991(PART) . ¢ | Dated:- 2 /0 /2o
Copy to:- TR o

1> The C.A.Q, Customs & Central Excise, Shillong. S
v T Shri N.N. Ins, A.O. (Retd.), Son of late Purna Kants Das, Resident of
Garamur. P.O. Jorhat, DIST. ... Jorhat, Assam. , o
3 The Guard File.

g\
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a R ENOLC-14012/12/97-AD.V. /\’DX/ ST o
/ \\A . : .

Government of India

- . jt’ { AN N Ministry of Finance 3 ANNE)(UQE‘;VEIM
[ U ( e ) Deparonent of Revenue ' S N
3 \ : Central Board of Excise & Customs | : ’

§

New Delhi, the 23™ May 2002.

ORDER Pl

g This is an order on s the disciplinary prucccd.ihgs_ini_liulc‘d::vtigilij‘\sl o,
Shit NN Base AOD under Rule 141 of CCS (CCA) Rules: 1965 and |
continued under Rule 9 of CCN (Pension) Rules, 1972 aller his retirement

S onsuperantiation on31.1.1996. ' R

. 2. The brief facts of the case are that wrong encashment ;‘()lf‘_(}()vl.
, ‘money amounting o Rs.37,428.00 was detected in the Jolirat :Division
under Shillong Commissioncrate. Shri 1..C. Gogoi, L.DC prcpxil.rfcd_'_;Bill
No.I73/GO/SDA/91 d1.15.7.91 against SDA arrears for payment to Shri
JC. Das. " Supdt. (Rs.21,404.00) and Shri S.M." Dutta,| ‘Supdt.
(Rs.16,024.00) who were trunsferred from Jorhat Division to Agartala
Division on 12.6.87 and to Silchar Division on 21:1.87 respectively.
Under the dircction of Shri N.N. Das, A.O., Shri A.C. Bora,| Cashier
prepared cheque No.707528 dt15.7.91 for Rs.37,428/-. The bill: was
prepared by Shri 1..C. Gogoi under the' dircction of ‘Shri Das; without
consulting the Service Books of S/Shri Das and ‘Dutta who were
transferred and had already drawn their arrears from respective Division,
After encashment on 15.7.91 the entire amount was lying with S;hri;_A.C.
Bora, Cashicr and the samo was handed over to Shn L.C. Gogoi on the -
pay day i.c. 31.7.91. The entire amount was misappropriated by the A.O.,
the Cashier and the 1..1.C. under false signature of S/Shri Das uih;]--l)u(lu
in the acquittance, roll. ‘The matter came-to the notice of AC, Jorhat at
whose instance the disciplinary case was initiated. Before that.-Shri Das
had advised the Cashier to deposit cqual amount of money which. was
embezzled and the same was deposited into the Bank from thé ,v'(':afslh in
hand by the Cashicr making deficit of cash 0f Rs.74.856/- on 7.8;‘;’_1: o

3 Shri N.N. Das. A.O. was chargeshected under Rule M}ol'gﬁCCS /
(CCA) Rules. 1965 by the CCE&C. Shillong on 24.2.92. Therealler. post-
facto approval of the CVC was obtained for the same. On denial of
chatpes, mn ol enquiry was conducted. Inits report, LO. held the charge
as proved. A copy of LOSs jeport was supplied 1o C.0. for  his
submission, which he made on 9.11.1998. Thercafler, the matlcr was
referred to the President by the original disciplinny authority Efm',ﬁnnl
decision under Rule 9 OF CCS (Pension) Rules, 1972, L

i{

i
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4 4. The malter has been considered carefully. It is observed that the

g C.O. had insiructed Shri L.C. Gogoi. L.D.C. to prepare the bill for .

.~ -~ payment of Special Du'l»y Allowance (SDP) of the officials (includi_'ng the

officials who were retired) as the bills clerk Shri Bora was a new person
in the Division. Accordingly, the bills were prepared by Shri Gogoi and
passed by the C.O. The amount of payment of SDP wa$ drawn’ on
- 5.7.1991 and disbursement was made to the concerned officers except
Shri 1.C. Das and Shri S. Dutta. The amount of Rs.37,428/- payable to the
above two oflicials was handed over to Shri Gogoi by the Cashier on a
request made by Shri Gogoi that those two officers would come on
31.7.1991 for receiving the payment. Shri Gogoi gave acknowledgement

lo the cashier towards disbursement of the said amount on 5.8.1991.
Subscquently, it was found that Shri Das and Shri Datta had -been -

transferred from Jorhat Division to other places long back and their bills
were prepared by Shri Gogoi wrengly with an intention to misappropriate
the ‘government money. When the C.0. noticed the aforesaid facts, he
immediately asked the cashicr to deposit the amount in the bank from the.
Gowt. cash instead of his own source. The record reveals that Shri Gogoi, !
WDC and the cashier Shri Bora were mainly responsible for the
irregularity. The disciplinary authoritics have imposed major penalty on.
S/Shri Gogoi and Bora. The C.O. s responsible_to_the_extent_that_hc
sigggd_ the bill_for the_spetinl_duty allowance without_verification of the
gr»nm persons. who were to be.paid_the_said allowance. Had,
the C.O. heen eareful in passing the said bill, the irrcgularity would not
ha¥eocctirred i ITE TS place. HHowever. there is no malafide on the part _
ol the CO o ' —

5. The UPSC. to whom the case was referred to for their statutory
advice. has made similar observation. The advice of the UPSC has been -

considered, carefully. The same ‘being just, fair and reasonable, is
accepled. A copy of the Commission’s advice is enclosed.

Accordingly, a penalty of({ {0% cwt jin the “monthly pension
otherwise adnusgsibie o Sirri NN, Pas”ATOT(Retd. ) is hereby imposed on '
him A5T & period ol one years

IBY ORINER AND IN THIEE NAMB-OLF 11 Ill",-l’Rl",Sll’)'l?.N'l'l
o ( RAIIV RAL) -
- DEPUTY SECRETARY 'I'()/'l'llli GOVT. OF INDIA
To _ : , T
~ “Shri N.N. Das, A.0O. (Retd.). o -
(Through:- The Commissioner of Central Excise & Cuslums, Shillong)

Iincl:- A copy of UPSC''s advice.
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f‘: > ‘L

The Secretary to the Govt. of Indla, o
Ministry of Finance, '
Department of Revenue, _
Central Board of Excise & Customs, L _

New Dalhi. P ‘

(Attention: Shri V.P. Arora, Under Secretary)

[ © Subject: Discliplinary proceedings against Shrl N.N. Das, A.O. K(Rétd)—
regarding.

.

i Sir, »

I'am direcled to refer to your confidential letter No.C-14012/12/1887-Ad.V dt. 23"
January, 2002 on the subject mentioned above and to convey the advic. of the Union

Public Service Comnission as under.
]

2. Vide Memorandum No. H(10)A/CIV-VIC/3/01/152-53 dt. 24.02.1992 qndé_( Rule
14 of CCS (CCA) Rules, 1965 Shri N.N. Das, Retd. Administrative Officer was called
upon to answe the following Article of charge:- _ S
Articles of charge E ‘ ’ .

That tho said Shri N.N. Das, while posted and functioning ‘as A.O. in
Divisional Office, Jorhat during tho perlod from 15.1.1990 till date, Is;alleged to
have failed to maintain absolute integrity in as much as he embezziéd and '
misappioptiated Govl. money lo the tune of Rs. 74,856/- fiom the clash;-of the
divislonal office, Jorhat. ' {

[ K
By tha above acls, the said Shil N.N. Das exhibiled lack of Integrity, -
devolion to duly and acted In a manner unbecoming of a Gowt. sorvant and
thoroby contravened the’ provisions of Rule (1)), (i) and (il) of; the CCS-
(Conduct) Riles ;10634 ' P

!

2.1 A statement of imputations of misconductmisbehaviour was also enclosed along )
with the Charge Memorandum. The CO has denled the charges leveled agalnst him. A




formal inguiry was (;t)llduclcd. The 10 in his Report dt. nil l.lc‘ld the 'c.h.ar.ge as proved
against the CO. As raquired, n copy of the findings of the 10 was forwarded lo the CO

to ‘enable him to represent, if he so desired. The CO submitted his representation on
the findings of the 10 vide reply dt. 9.11.1998. The records are, therefore, forwarded to

tho Commission for thalr conelderaticn aid advice in the matter.

3. The case record has beon examined by the Commission in detell. The
Commission obsorvo that noithor tho cortiflod coplos of the following rolled upon
documenta nor tha documanta in otiginal have boon submitted nlohg with the case as
the original documents are staled to have been misplaced by PO-

(i)  Service Books of Shri J.C. Das and Shri S. Dutta, Retd._Supérinténdonfs, :
(i) Cash Baok of Jothat Divisional Office -

Only cettified copy of the duplicate Special Duty Allowance (SDA) Bill has beeén made
available. The following deficiencies have also been reported:- ' SRR

(1) Daily Cider Sheets were not maintained by the IO o o

2) Dapositicns fom Prosczution Wilnesses and Defence Withesses were not
1ecorded by the 1Q v - o o o

(3) General Examination af the O was 110t recorded Ly the 10

(4) Written Brief by the PO not filed - o

(5) Copy of PO’s brief not suppliod to the CO

(6) CO's wiitten briof not filed by the 1O e R

(7) Docruments viz, tolter 4t 27.5.1 a2 of Shii Gogoi, 1.DC and challan dt, 7.8.1992
for dapasiling of Rs.37,428/- in the Gowt. account have not been supplied along
with the records. o o '

(8) The Memorandum forwarding the copy of 10's teport to the COII_\as_'aIISO not:

been supplied. )

The maller was taken up-with the Ministry of Finance, De-pa_;trﬁent of _Rey_énué to
make up the above deficiencies for the pufpose of examination of the case by the
Commission vide letter dt. 28.7.2000. That Department have replied vide their letter dt,

15.1.2001 that it Is difficult to make up the deficlencles on the pait of the IO at this very |

late stage and stated that the ‘service books of S/Shrl J.C. Das and S. Dutta could not
be traced. Regarding ‘supply of cash book, the Department have stated that the
certified copy of the SDA bill will serve the purpose in lieu of the same. - That
Department was again requested vide Commission's letter dt. 19.1.2001 for its
submission along with tho orlginal/authonticated coplos of tho required documents. - In
pursuance of this letter, that Department has informed vide their letter dt. 20.3.2002 that
it is not possible to authenticate the .documerits in the absence of the original
documents and an investigation_was conducted in the matter by Diractor General of
Vigilanco wheraln it was found that the PO who has sinco_oxplred Is'responsibie for the
bss of the documents.” That Depariment has, therefore, requested with the approval of
the competent authority, to tender advice in the case on the. basis of the available
documents, .

1. - Based on the documents made available by the Department, the Commission
note that the 10 has furnished unauthenticated copies of daily order sheet, depositions,
elc. gld has not generally examined the charged Officer. Further,: certain relied upon




documents are unbiaceable. The certified copies of duplicate SDA bill co’ﬁld'only be

obtained-and Service Books of Shiri J.C. Das and Shii S. Dutta remained untraceable.

5.  The Cominission further observe that the Directorate vGon-er_n;I (i:f,_\/léila‘nce who
conducted tha investigation for missing records held Shrl S.T. Sungte who was

presenting officar responsible for missing of records. Since ‘Shri Sungte has expired, -

thé Competent Authorily has requested the Commission to tender their advice on the
asis of avallablo documents, C ' ‘ co T '

6. . While gcing through the available records the Cort\nﬁlsslon noté_‘that the CO

instiucted Shri 1 . Gogoi, LIDC to prepare the bill for payment of Special Duty .
Allowance (SDIP) of the officlals (Including the officials who were retired) as the bills:

clerk Shii Bora was a new person in the Division. Accordingly, the bills were prepared

by Shrl Gogni and passed by the CC. The anwuit fur puymeit of 30D was drawn on

5.7.1991 and disbursement was-mado to the concerned officers except Shri J.C. Das

andd Shii S. Dutta. The amount of Rs.37,428 payable o the ‘above two officinls was -

handed over to Shii Gogoi by the cashier on a request madc by Shri Gogoi lhat those
acknowledgement to the cashier towards disbursement of the sald amount on 5.8.1991.
Subsequently, it was found that Shri Das and Shri Dutta had been transferred from
Jothat Division to other places long back and their bills were prepared by Shil Gogol
wrongly with an intention to isappropriate the govornmont morniey.. When the CO
noticed tho aforosald facts, he inmnodiately asked the cashier to deposit the sald
amount of R3.37,428/- into SBI from hls own sourco but the cashier deposited the
amotint in the bank from the Govt. cash instead of his own source. The records reveal
that Shii Gogoi, LDC and the cashier Shri Bora were mainly responsible for the
irtegulatity as mentioned abova.

7. Lhe Cominission neie iivat the DA has agreed willy the findings of the 10 and has

held the CO responsible to the extent that he signed the bill for thg' Spé"cial Duty
Mlovronce without varification of the service books of tha parsons' who were to be pald
the said allowance. ' R -

8. The Commission further note that disciplinary proceedings were also initiated
against the co-accused Shrl Bora and Shri Gogol who have been imposed major
penally of reduction by three stages in the time scale of pay for a period of one year
with further directions that they will not earn increments during the period of reduction
with consecjuential effect of further increments being postponed. '

0. Tho Commission conclude that the CO is rosponsible to the extont that ho signed
the bill for the special duty_allowance.without-verification. of the_seryvicé books of the
persons who viere 1o be paid the said allowance. Had The CO been careful in passing
e sard Gl the inegularily would not have oecarred In the first place. Howevaer, there
appeats to be no malafide intentlon on the part of the CO. R

10.  In the light of their findings as discussed above and after t;’a‘king ‘i'nt"o account all
other ajpacts relevant to the case, the Commission consider that the.charge proved

against CO constitute: grave misconduct and ends of justice would be-met if penalty of .

10% cut in CO's monthly pension is imposed for a period of one year on Shri N.N. Das,
the Charged Officer. They advise accordingly. ’ T

two officers would come on 31.7.1991 for receiving the payment. Shri Gogoi gave



1. A copy of lhe Order passed b

endorsad for Commission’s perusal and recerd,

y the Ministry in this tegard may;?p‘lv ase be

W

12. The cace racords as per list attachod are rotuined herowith and tho . rocolpl of the
Same may please be acknowledged.

»

Zneis: (i) Two spare copics
) > CUy

of this letter.

(i) Caso records as por list attachod,

!v [t

Yours (althfully,

(M R Rajorla)
Undar Secretary
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To =

The appellate Authority

(Through the Commissioner of
Céentral Exercise, Shillong)
Central Board of Excise &customs

Gowt. of India

New Delhi

Sub : Penully imposed under Letter No. C- 14012112/97~ADV12051 57 duled
 23.5.2002; Appeal agalnst.

sir,

Most hﬁmbly and respectfully T beg, ﬁ) statc that I hm chcivcd a copy of the
letter No. C. No. I (10)A/CIU-VIG/3/1991(PART)458~61 dd'&d 28. 6. 02 of the Hon'ble
Comnusstoner, Central Excise, Shillong forwarding uterew:th thc ordcr No F. No. C-
140121 2/97 ADV/ZOSI -57 dated 23.5.02 of the Hon'blc Deputy Sccretmy to the
Govcmment of India whcrcby a penalty in the form of 10% ¢cut m my monthly pcnsxon
fot a period of one. year has been imposed upon me follqwmg the stcxplmmy
Prbcceding concluciod against ‘mc after my ren'rcmcm on supér#nnﬁaﬁonbn 31 11996 I
am shocked to receive the said order of penalty and beg to lxxy thc followmg fcw lmc»
before your honour for your kind and sympathctic comndcrahons
1. That er, it has becn established in the departmental tlnt aa ch'urgc ofﬁclal, there
was no mala fide proved on my part and I a&foun.l responmble only to the extent
that 1 signed the bill for Special Duty Allowance as a!!cged wthnut Ye_nﬁcahon of '
the Service Books of the concerned pcr_som. |

2. That Sif, I signed the bill mﬂ)"on gond faith on those officials who ;prc.:parcd the
Bill etc. and attended fto the féﬁmliﬁcs, without any m:'\laf ﬁde intqnﬁon v

whatsoever which eventually led to my own detriment.



That Sir, during my long spell of service, 1 had nover committed such 'm'imke
cadwr, for which I am rcpented in this instance and I did not have ary hand m tlte

charged oﬁ'cnccs whatsocvcr

“That Sir, with my all rogards to he aforesaid order of penalty, I beg to uyg that 1
have already been subjected to heavy ﬁnancml losscs/ponahy over tho l.ast few
yoara due to mm-paymcnt of my retrial benefils excepting pnmmmal Hpemdon
only and [ lmw been dcpnvcd of all my due financial benefits for (ho last 7
(seven) years aﬁcr my retirement on 31.1.1996 which will be much lnghcr than

the 10“6 mcmthly pcmwn amount for one year now uought to bo cut frcm my

H ‘*
i
’n\at 8Sir, I beg to submit that the procccdmga of thc inqmry afomsmd was not

pension amount as a penalty.

converted in terms of Rule 9 of CCS (Pension) Rules, 1972 as mcntxonod in the

order of penalty dated 23.5.02 undet its para 3. %5:

i
That Sir, there i3 no provision of such penalty as impoaed on me undcr the CCS
,I
(CCA) Rulos and as such this not maintainable, 11
That Si, the order of penalty has been passed in total violation of procedyre laid

down in relovant CCS (CCA) Rules, 1965.

Under these citcatastances, I beg to appeat bckm: your honour -kindly tv cémijcbr my

Y

casc sympathctically and c‘{(mcratc mc from the aforcsaid pcnaltv whxch has been

imposed on me for no ﬁu!t of mine and for this act of kindness I shall mn:)

grateful to you Sir,

Dat:: 30.8, 2cey, | !

‘x'o‘ursE fm

(La ewgfl&/ N O\E\,

' ;(hfuuy,

© (NAGYINDRA Mm DAS)

(Rcld )

;—.-@érwemz’:ansm
. s

inever\
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Vo EXCISE, MORELLOW ¢ OMIPOUND
SIHLLONG,

CRNOT0) A CHU N IG 3199 (PART y Dated = iy

- / G h T
A i
To - R
Sk Nagendea Nah Das, ALOL (Re, ) oL
Village- Garamur, P.O.-Jorhat, - : 5
Dist- Jorhat, Assam, ' ’ '
—————urat, Assamn, :
Subject:- Appeal against the * ORDER dated 23" .\'lu)"ZUU%L 8
correspondence regarding, '

Picase refep

W your letter dated 30/8/2002 on the
Ministry vide (heir letter F.NO.C-16
(Copy enclosed) have informed that ny
the President of Indis,

e
above s:l:ihj;;(j(ﬁh The
012/12/02-AD.v. 3738 dated 09:10.2002

Appeal Ties against (he

Ordery s 1ssed by
Therefore, Yourappealy cannot he entertained.; '

f

(g

R

dl@? — e
' iy N

Enclo: ay above, _ - %j__f,.f}"‘ :
(BTHAMAR)

ADDITIONAL COMMISSION (P&
STOMS AND CENTRAL EXCISE » S115.

\
.
S

A
5
Loy
; ‘ e
o
2
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s, : r7\/ NG, C-I&)IZ/IZ/O.I ADV. . - / Qj?

\\‘ \ \‘/ ' Government of India """'f“

' Ministry of Finance & Company Aflairs «

Departmient of Revenue | o\
Central Board of Excise & Custons

To
The Commissioner of Ccntml lixcise,

Morellow Compound,
Shillong.

Il: e

Subject: /\ppc'xl filed by bhn N.N; ])m AO (Retd, ).1;7 nml Orckr d llLd
- 23.5. 2()()2 'pnssud hv lhc l’:cwknl of Imlm.,

SRR mn duu,h,d 5 B0 .youx, .()(Iwcx .:.lallu (,,No ]I(JO)N( I{ :
: ’f.’\’I( 311 )')l(l’f\R I)/73 fddlkd 1) 24002 ¢nclosing llmc\\|111 an /\pps..l] fil¢d ._f) i
Shri'N; \f "Dm (\() (I{»ld )4 n; mnst()nnlq dulul 23 ‘,“n()g }m«sui l>v 1h<. Pwmduu il G

k: gy linst: him.yidé' Munor:mdum S

Bl Tidid | m lhu dnwuphn.lry pruwcdm;w mumlg(l
i ::,,d‘xlc,d 24.2. 19)2 vn; this regard,it'is "laud ﬂml as per. Rulc 22 of the’ cCs \CLA) g
5 ch order- passed b} the J’rcsndu)l ofihldla "

o
o+ Rules, 1965, no Appcal lies 'I.lgamsl
1 hcx LIOI’C, thc, Appcal ixlud by Shu Das crumot be enlcnmned

. i .
" . ) ' . . . ’
! ’ e i . p o

“ou dl xequectcd to mform blxrl Das smlably

s 1
o !l.,". ..“. l‘ AR '

' (V.. "\rora)
Undu Sccy to the Gowvt. oflndx
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ::: GUWAHATI.

O«.ie NOe 51 OF 2003
Shri W.N. Daa“

ecsosee Applican‘t‘, .
- VS-

Union of India & Ors.

‘And-

b

In_the matter of &

Pritten statement submitted by

the respondentse

The humble respondents beg to submit the para=-wise

Iwritten statement as follows $-

1. That with regard to the statement made in para 1,
of the application the respondents beg to state that as per
|rule 22 of the CCS(CCA ) rules 1965, no appeals lies against

ithe order passed in the name of the President of India.

2e That with regard to para 2, 3, 4.1 & 4.2, of the

application the respondents beg to offer no comments.

3 That with regard to the statement made in para 4.3 &

? 4 +4, of the application the respondents beg to state that the

| Vigilance case against the applicant as initiated vide Charge

Memorandun No. II(10W/CIU-VIG/3/91/152-53 dated 24241992

under Rule CCS (CCA ) Rules, 1965+
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The allegation in brief was that said Shri N.N. Das,
A+« (Retd. ) vhile posted and functioning as A«0« in divisional
office, Jorhat during the period from 15.1.1990 wherefrom he
retired as A+O« on attaining the age of superammuation on 31.01.96
failed to maintain absolute integrity in as much as he embezzled
and mis-appropriated Govt. money to the tune of Rs. 74,856/~

i from the cash of the divisional office Jorhate.

| By the abowe acts, the said Shri N&N. Das, A-O. (Retd.)
" exhibited lack of integrity, devotion to duty and acted in a |
manner un-becoming of a Govt o servarﬁ; and thereby contravened

the provision of Rule 3(i ), (i1 )& (iii) of the CCS (Conduct )
Rules, ¥ 1964 .

4. | That with regard to the statement made in para 4.5,
of the application the respondents beg to state that the matter

of fact.

5e That with regard to the statement made in para 4 .6,
of the application the respondents beg to state that disciplinary
proceeding as initiate under Rale 14 of CCS(CCA ) rules and
continued after retirement and concluded under Rule 9 of CC3

{ Pension ) Rules 1972.

| 6. That with regard to para 4.7, of the application

the respondents beg to offer no comments.

Te That with regard to the statement made in para 4.8,
of the application the respondents beg to state that retirement
benefits could not be settled as a Vivilance case was pending

ﬁégainast him (Vide Charge Memorandum No. II(16 W/CIU-VIG/3/91/
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"]*No. II(10 W/CIU~VIG/3/91/152-53 Gated 24.2.92 ).

| It may also be mentioned that the final order in
‘this case has t0 be issued by the Ministry in the name of the

;Pre sident of India.

;8. That with regard to para 4.9 & 4.10, of the appli-

“cation the respondents beg to offer no commentse

9. That with regard to the statement made in para 4.11,
‘of the application the respondents beg to state that as per
‘Rule 9 of the Central Civil Services ( Pension ) rules, 1972

!

\éh-,- -

‘Disciplinary Proceedings initisted while an officer was in
'service should be deemed to be proceedings under the aforesaid
isrule after his retirement and should be continued and concluded

iunder the provision of tﬁat rule.

‘ N’I\‘.
: ‘ € N et wo—————— -

'10. That with regard to the statement made in para 4.12,
. of the application the respondents beg to state that based on
records available and taking into'accou.nt all other aspects

l relevant to the case the Commission considered that the (ha:ége
'got proved against Shri N.N. Das A0« (Retd.) which constitute

. grave misconduct and endsg of justice would be met if penalty of
' 104 cut in his monthly pension is imposed for a period of one

| year. And advised accordingly.

1. That with regard to para 4.13 to 4.17 and 5 to 9,

‘ of the application the respondents beg to offer no commentse.

Verificationeececocosee
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VERIFICATION

S W G Bee Y MW e e e S e e

1, sari Horomoak Seessaior. , presently

:workin_g as /@gacwa @ommzzgsaoowz:) émyw&w} being du'fy

authorised and competent to sign this verification, do hereby

golemnly affim and state that the statements made in paragraphs

1,245 6§ % 11 are true to my knowledge and belief and

those made in para 3 7 being matter of records, are true

to my information derived therefrom and 'hhe‘rest are my humble

‘submission before thig Hon'ble Pribunal. I have not suppressed

any material fact.

And I sign this verification on this +th day of

'July s 2003.

Deponent «

(A, HUSSAIN)
Deputy Commissionef
CinTr 1 EXCISE
GUV/ . i LIVISION
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GUWAHATI BENCH

in the maiter of :
O.A. No. 51 of 2003
Shri Nagandra Nath DaS
vs-
Union of India & Ors.
-And-

In the matter of

Rejoinder submitted by the
applicant  in renly Lo the
written statement filed by the

Raspondents.,

The appliaant above named most humbly and respeactfully

begs to state as under :

1. That the applicant categorically denies the statements
made in paragraphs 1,3 and 5 of the written statement
&nd begs to state that the Disciplinary procesdings
against the applicant was initiated under Rule 14 of
the CCS (CCA) Rules, 1965 and there is nothing in
record to show that the sald proceeding was converted
into Rule % of the CCS (Pension) Rules, 1972. Further,
the applicant was charge sheeted in 1992 and retired on
31.01.1996 and the inguiry was concluded in 1995 i.e.

’

prior to the retirsment of the applicant but the case

29, 9,63
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was not sebtled before the retirement of the applicant
even though the entirs proceedings were conductad under
Rule 14 of the CCS (CCA) Rules, 1965 and concluded.in
1995, As  such  the applicabiliﬁv of Rule 9 of CCS

{Pension) Rules, 1972 is irrelevant in the instant

Case.

2. That the applicant categorically denies the statements
made in para 7 and 9 of the written statement and begs
to submit that the vigilance case against the applicant
was initiated in the vear 1992 and it was unnecessarily
and deliberately stretched for vesrs together and left
unsaettled Sven after the applicant retirad on
31.01.1996 and on that pretext, the retirement benafits
of the applicant was kept withheld although the sntire
disciplinary proceedings were conducted under Ruls 14
of the .CCS (CCAYRuUles, 1965 only but the penality was
imposed under Rule 9 of CCS{Psnsion) Rules 1972 and
that too after a span of more than 10 years Trom the
date of charge shest 1.e. in 2002 only and as such the
entire disciplinary proceedings and the ordsr of

penalty are liable Lo be set aside.

That the applicant cstegorically denigs the statements

S

made in para 10 of the written statement and furthar

begs to submit that as evident from the para 5 of the

8]

]

H

grder of penalty dated 23.05.2002, the penalty has been
imposed on the applicant on the basis of the advice of

the UPSC although such provision does not exist under
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Rule 14 of CCS (CCAY Rules, 1985 under which the
disciplinary proceeding was initiated and inguiry was
conducted in the instant case.

This apart, the UPSC itself, while tendering
advice in the instant case, recorded that-

(a) While forwarding the case to the UPSC,
the relevant documents, which were relied
upon during the inguiry, WE T S not
forwardsd to the UPSC, which include soms
vital records of ingquiry.

(b) No malafide intention on the part of the
chargad official (i.e. the applicant)
could be obzerved/established.

Surprisingly, @veEn inspite of the above
deficiencies, the UPSC tendered its advice for the
penalty most mechanically, without any application of
mind and without conducting further inguiry in the
case. Even in the inguiry, the alleged charges could
not be proved/established and the inquiry report was

not basead on facts. Inspite of all those

4}

-

infirmities/shortcomings the Disciplinary authority,

&

N

~ting malafide, exercised his power in  the most

unjust, unfair and arbitrary manner and imposed the

e

sanalty of 10 percent cut in his monthly pension for a
period of one vear which is not in conformity with the

principles of justice, scuity and good conscience.

That in the fTacts and circumstances stated sbove, bLhe

application deserves to be allowed with costs.



VERIFICTION

I, Shri Magendra Nath Das, Son of Late Purna Kants
Das,. aged about &4 vears, resident of village~ Garamur,
L0 & District- Jorhat, fssam do hereby verify that the
statements made in para 1 to 4 are true to my knowledgs
and I have not suppressed any material fact.

and T sign this verification on this ths F day

Seplerbon
of Betesber 2003,



