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" QeAe NOo 46/2003

13.5.2003. .Present ¢ The Hon'ble Mr. Justice

DeNo. ChQWdrlurY’

Vice-Chairmane 1

. The 0O.A. has arisen and is /
directed for appointment on compassione
ate grounds. Admittedly, the husband
of the applicant died on 151241995
while he was serving as Postal
Assistant leaving four dependent
children and his wife, The applicant
made prayer before the competent '
authotity for appointment of her son
sri Deben Bhuyan on compassionate
ground in Group III or group IV pests.
The prayer for compassionate appointment
of the applicant was rejected as far

“back as 26.8.98., Thereafter, the

applicant moved this Tribunal for appro-
priate direction against the said
order. Thd#& Bench disposed the 0.A.

159/99 on 28.3.2000 and directed the

authority to reconsider the case of
the applicant. Finally, the authority
by impugned communication dated
21.8.2000 informed the appiicant about
the rejection of the claim g:for
appointment on compassionate ground.
Hence this application for appropriate

~ direction.

An M.P. was also filed along-
with the 0.A. for condonation of delay.
Heard Mr. M. Chanda, learned counsel

_for the applicant and also Mr. A. Deb

Rovy;i learned Sr. CeGeS5.Ce for the
respondents. at length.

Considering the factors taken
into consideration in the impugned
order dated 21.8.2000 (Annexure-vI)
of the O.A., no infirmity, as such is
discernible for judicial review under
section 19 of the Administrative

Tribunal Act, 1985. I am not inclined
to entertain the application and issue
an appropriate direction to the responde-

ents, what is more to the point, more

Contd/-
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‘that purpose the case of the

=

*

N

-than seven years had rolled by

since the death oF the b#edéj"
earner. -

Mr. M. Chanda, learned
counsel for the applicant submitte
ed that the respondents are in
need of Gramin Dak Sevaks and for

applicant may be considered by the
authority. It will always be.
open to the applicant- to make
application for appoiﬂtment
against such vacancy and if such
application is made the respond-
ents may consider the case of the |
applicant fdr appointment of her
son as per law keeping into
mind the fact situation.

With the observation made.
above, the application is disposed
of. NOo order as to costs.

Vice-Chairman
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IN THE CENTRAL ADHINISTRATIVE TRIBUNAL :GUWAHATI BENCH :%

O.A. NO. Lf@ /2003

Ssmt. Jaya Bala Bhuyan

GUWAHATI \3
S :
U

—-S-

Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THIS APPLICATION

15.12.95

23.8.96

23.9.96

and
16.10.96

The Husband of the Applicant died on
15.12.95 while he was in service as
Postal Assistant in Salonibari Post
Office in Darrang District, leaving
behind 4 dependent children and his wife

(applicant).

The appiicant applied on the date
of death of her husband to the Respondents
praying for‘compassionate appointment of
her son Shri Deben Bhuyan who was

eligible for a Grade III or Grade IV post.

The aforesaid application for compassionate
appointment was forwarded by the Supdt.

of Post Offices to the Chief Post Master
General (Staff) alongwith all documents,

requesting for compassionate appointment.

The gERxaExERExappkiRarkxubmEisct
Respondents asked the son of the applicant

to furnish a statement of their income

and landed property and submit a

contd...p/2
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19.5.99

2843.2000 =

- Committee on September,

(2)

|
I
i
l f
I

Certlflcat@ to that effect f£rom Revenue

~authority .

for their consideration of his app01ntment on

compassionate ground. T i ;
i‘l

The son of the applicant subAitted the

i

;

certificate from the Revenue Author1;y stating

|
about the existence of their landed proj

erty

measuring 1 (one ) Bigha and annual incbme of

I
Rs. 2000/~ from the land. ; J

The Chief Post Master General Assam Clrcle vide

‘ $

his impugned letter dated 26.8.98 1nformed the

applicant that the compassionate aboolnfment of

her son had been considered by the Circ%e Selection

i

'

prayer since her economic condition dbe
[ |

. . . |

justify consideration of her son's c#se

compassdonate ground.

i

The applicant filed one application b

Hon'ble CAT, Guwahati Bench vide 0A No.:

praying interalia for a direction upo% the

respondents for an avpointment of her s¢

i

Group =C or Group - D post.

The Hon'ble Tribuhal disposed of the éA

and passed order setting aside the impug

order dtd. 25.8.98 of the Chief Post Mas

k

===

1997 andg rejeétéd her

not

for

efore the

159/99

on in any

No. 159/99

gned

ter

General and directed the Respondents %o

the mxy&x prayer of the applicant for

|
|
appointment of the applicant's son w1;hrn a
. T

N

i

Contd..Lp/3
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2108.2000 -

( 3)
period of one month from the date of receipt of
the order. It was further directed that in case

of non-consideration of the case the Respondents
shall communicate to the applicant a speaking

order containing reasons within 45 days from
the date of receipt of the order.
Following the judgment aforesaid, the Respondents

made this igpugned letter dated 21.8.2000
rejected the prayer of the applicant again more
or E;ess on the same ground as stated earlier
and adding that compassionate appointment can

be recommended only in desewving cases and only

"if vacancy for such compassionate approintment
be available within one year and that too within

the ceiling of 5% quota for which there is ho

chance in the instant case.

The grounds as shown above are not
factual and applicable in the case of the present

applicant which are arbitrary and not in conformity

with the order dated 26.8.98 of the Hon'ble

Tribunal for the reasons explained in Para 4,9 of

this application.

Contd...p/4
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PRAYER
That the impugned order dated 21.8.2000

be set aside and quashed.

That the Respondents be directed to issue
an appointment letter on compassionate ground

appointing the son of the applicant in a 3
grade-III or Grade IV post to overcome the

economic crisis caused due to sudden d emise

of the sole bread earner of the family.

Costs of the application.

any other relief(s) as the Hon'ble Tribunal

may deem £it and proper.

s
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(An Application under Section 19 of the Administrative Tribunals Act, 1985)
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filan Application under Section 19 of the Administrative
_ Tribunals Act, 1985)
O. An NOw
BET&EEN
smt.| Jaya Bala Bhuyan

wife| of late Sonaram Bhuyan

Resident of village - Renganijhar

PwO,\Salbnibari

District-Sonitpur(Assam). .

~AND- |

‘1. The Union of India,

‘:ﬂepresented by the Secretary ‘to the
{Government of India, Deﬁartment of ‘Posts,
IMinistry of Communication,

:New Delhi.

2. |The Director General.

loepartment of post

Dak Bhawan

ew Delhi~110001

. The Chief PostAﬁaster General (Staff)
assam Circle, Meghdoot Bhawan ,

Guwahati-1

3%\,5(3— %«u"l Ates’ ’g»\"
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Superintendent of Post Offices,

Darrang Division, Tezpur

PIN-784001

This application is made against the impugned order
issued under letter NO. staff/23-27/96/RP dated at
Guwahati the 2lst fAugust, 2000 whereby prayer for

.compassionate appointment of the son of the applicant

-is rejected and further praying for a direction upon

the respondents for “immediate appointment of her son

sri Deban Bhuyan on compassionate ground.

.Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdictiomi of this

Mon’ble Tribunal.

Limitation.

The applicant further declares that this application is
filed within the limitation prescribed under section-21
of the Administrative Tribunals Act, 1985. The

applicant has preferred a Misc. Petition for

condonation of delay,

.. Eacts of the Case.

Byl gy A AV
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Facts of the Case.

That the applicant is a citizen of India and is a
permanent resident of village Renganijhar, P.0.
solonaibari in the district of Sonitpur., Assam and as
such he is entitled to all the rights, protections and
privileges as envisaged in Part II1 of the Conntitution
of India against any arbitrary and illegal decision
without affording any opportunity in the matter of

.appointmenﬁ on compassionate ground.

That the husband of the applicant was a postal
Assistant working in Salonibari post Office in Darrang
district under the Department - of Posts, Government of
India, who died on 15.12.1995 while he was in service
leaving the entire family in destitute. Be it stated
that Late Sonaram Bhuyan, leftl4 dependent children

and his wife at the time of his death.

That the applicant states that on the death of her
husband she had applied in proforma te—khe to the
Respondents as required under the law reguesting for
compassionate appointment of her son shri Deban bhuyan,
who is other wise eligible and qualified to hold the
post of grade III and/or Grade IV in order to enable
the family to tide over the sudden crisis in
consideration of the services rendered by the husband

.of the applicant and the legitimate expectations, and

Chhe change in the status and affairs, of the family

|2 gy anwE x
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engendered by the erstwhile employment which has

suddenly upturned.

That the application as stated herein above Was
forwarded to the Chief Post Master General (staff)
Assam Circle, Guwahati on‘23,8¢9& by the Superintendent
of Post Dffices, Darrang Division, Tezpur requesting
for compassionate appointment of shri Deban Bhuyan
along with proforma and other related documents. It
appears from the said communication that she had
applied for compassionate appointment for her son on
29.1.1996 under the Department of Posts.

A copy of the communication dated 23.8.1996 is

annexed hereto as annexure-1.

That on receipt of the said communication dated
2% 8.1996 by the Circle Office at Guwahati, another
communication was sent to the son of the applicant in
regard to the annual income certificate along with
measurement of landed property to be obtained from the
Revenue Authority and shall be submitted to the
superintendent of Post offices, Darrang, Division for
énward transmission -to ¢the Circle office for .

consideration of compassionate appointment vide

communication dated 16.10.96 and accordingly the income

certificate along with the landed property had been
submitted to the superintendent of Post Offices,
Darrang division. In the certificate so submitted she.

had shown her yearly income as Rs. 2000/~ from the land

measuring 1 Bigha.

. g&\ g&’éuﬁrw\{gﬂ
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A copy of the communlcatlon dated 16. 10 1996“*.J/

Lo e R

ﬁ”f“‘ﬁnnexwrs i

That - the applicant states that in the proforma she had

shown land measuring 1 éigha of agricultural land from
which Rs. 2000/~ is her yearly income and with that
meager amount the family cannot survive in‘these'days
of economic inflation. The Respondent authority on
receipt of the said proforma had asked for a
certificate from the éeveﬁue Authority in regard to her
income which would be submitted to the aﬁﬁhority for
consideration her case for compassionate appointment"
vide communication dated 23.9.1996 and 16.1@.1996. The
0N Qf” the applicant on receipt of - the said
communications had submitted the certificaﬁe from the
Revenue Authority as asked for.

—\‘/“E

Copies of the communication dated 23. 9 1996 & .-

Soot .
v ,;».\‘v&..“w

K
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That the applicant states that the Chief Post Master
General, -Assam Circle vide impugned order dated
26(8.199@ informed her that the compassionate
appointment of her son had been considered by the
Circle Selection Committee held on September,’l997 and

‘.L

:eJected 'the praver for compassionate appoffzment as

her economic condition does not justify conslderatlon

of compassionate appointment...

Qi\’sa gy e &Y




A copy of the impugned order dated 26.8.98 is

annexed -hereto as Annexureﬂl}zz7

That it is stated that in the compelling circumstances
stated  above, the applicant finding ‘no other
alternative approached this Hon’ble Tribunal through
0.A. No. 159/1999 praying inter alia for a direction
upon the respondents for appointment of her son Sri
Deban Bhuyan in any Group C or Group D post following
the indecent condition of the dependent family members
of Late Chenaram Bhuyan. The said 0.A. was duly
contested by the present respondents before this
Hon’ble Tribunal. However, the aforesaid O0.A. was
disposed of by the Hon’ble Tribunal on 28th March,
2000 with the following observation and direction.
“*After hearing the learned counsel of both
sides I am of the view that the order dated
26.8.1998 is not sustainable, because it is
without any reason or detail. It simply says
- that the prayer of +the applicant was
considered by the Circle Selection Committee
‘held in September 1997 and it was rejected as
the economic condition of the applicant does
not Jjustify coﬁsgderation of compassionate
abpdintmehﬁ. The written staﬁement also did
not eiaborate further and: no records in
support of the aforesaid order was produced
at the time of hearing. The impugned order

dated 26.8.1998, therefore, is arbitrary. It

;Q%& =V g ay
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- is accordingly set aside. The re&pqndents are
»directed‘ to reconsider the prayér of the
app1i¢ant for compassionate apbointment of
her son, Shri Deban ‘Bhuyan, within a period
 of one month from the date of rece@pt of this
order. If the consideration is égainst the

applicant, they shall communicated to the

applicant a speaking order containing details
and reasons within forty five days from the

date of receipt of this order.

7. The application is disposed of. No order

as to costs.”’

A copy -of the judgment - and order dated 2}8,3.2000 is

annexed hereto and marked as AnnexurefViE.

the respondent particularly the

1

That Most surprisingly.
respondent no.3 vide impugned lettéf bearing No.

3taff/23~27/96/RP dated at Guwahati the 2ilst August, |

2000 rejected the prayer of . the applicant for

appointment of her son Mr. Deban Bhuyvan, more or less
on the same ground raised earlier by the respondents in
their written statement in 0.A. 159 of 1999. Héwever,.
it is stated in the impugned order dated 28.8.2000 that
the respondents have carefully examined the case-of the

applicant for compassidnate appointment of her son in
the light of the direction contéined inltha judgment
and order dated 28th March 2000 in 0.A. 159 of 1999. It
is stated by the respondent that the dependent family

member of the deceased government Servant received

”;égwgéﬁ’Faimff”KTnhf1%&?4



terminal benefit of Rs. 1,67,840/- besides monthly
family pension of Rs. 2866/~ and moreover the
dependent family member got land’mea$uring 1 bigha with
annual income of Rs. 2000 derived from the landed
property. It is further contended by the respondent
that the Deptt. of Personnel and Training letter dated

©.10.1998 and Directorate’s letter dated 30.12.1998

'ﬁtated that the  compassionate appointment is to be

considered to a dependent family members of a
Government Servant during in harness thereby leaving
the family in penury and without any means of
livelihood to relieve the family of the Government
servant concerned from financial destitution and to
help it get o?er the emergency.

It is further stated by the respondents in the
said impugnedlletter that the D.0.P.T. by the letter
dated 3rd December 1999 and .6.1.2000 directed ‘that
compassionate  appointment can be recommended for
apbointment on compassionate ground only in a really
deserving case and only if vacancy . meant for
appointment on compassionate ground would be available
within one vear and that too within the ceiling of 5%
of the vacancies falling under direct recruitment quota
in any cadre.

1t is further alleged in the impugned order that
the committee has found that there is no chance of
offering apbointment to the candidate within 5% quota

of Direct Recruitment Quota within one vyear, even if

g&rgg- «%qpr 2T
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the:' candidate is recommend&d for

compassionate

appointment.

On a mere reading of the impugned order dated
: |

21.8.2000, it appears that the case of thebkpplicant

|

was not re-examined by the respondents in the manner

indicated in the order dated 28.3.2000 in 0O.A. No.

159/1999 passed by this Hon’ble Tribunal. Rather, the

impugned order has been passed in a most mechanical

“manner without application of mind.

It is an admitted fact that the compassionate
appointment is required to be considered in a really

deserving case, the instant case of the applicant is a

really deserving case where the dependent members

liable to be considered for compassionate appointment.

The very contention of the Eespondents that the
“applicant had received terminal benefit to the extent

of Rs. 1,67.,840 and monthly family pension of Rs.
2,866/~ cannot be a ground for rejection of the case of
tﬁe applicant where the deceased Government Servant
left five dependent family members at the time of his
death. As such, the ahOUnt of terminal benefit as well

as the monthly family pension is a meager amount for

survival of five dependent family members. Hence, the

ground is not tenable in the eve of law.

a

The other contentions of the respondent is that
the quota meant for‘compassionate appointment is only
5% of the direct recruits in a particular‘recruitment
yvear and further contention of the respondent is that

there is no possibility of availability of any vacancy

Ry gy o £
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for appointment of the applicant’s son is highly
arbitrary and unfair and the said findings/contention
of the respondents is contrary to their own records. It
would be evident from their own records that the panel
for appointment on compassionate grodnd is normally
being prepared by the Circle Selection Committee after
a long lapse from the date of death of the deceased

Government Servant. In many cases panel for appointment

" on compassionate ground after a long lapse of time

which would be evident from the letter bearing No. B-
7/17/CH-V dated 7.9.2001 issued by the Superintendeng

of RMS, Silchar, whereby willingness is sought for

appointment on 7.9.2001 of an approved candidate

‘Kandarpa Kumar Das, whose father expired on 23.4.1994.

Therefore the very contention of the respondents as
stated above is contrary to their own records and the
same is false and misleading and on that ground alone
the impugned order dated 21.8.2000 is liable to be set
aside and quashed.

A copy of the letter dated 7.9.2001 is annexed

hereto and marked as Annexure-VI: ‘o .  ( — ¢
'-’ o ' P
e Akl 2) - rgvo A5 Brremeotsac -5

That it is stated that financial conditions of the five
dependent family members of Late Chenaram Bhuyan is
very indecent and they are in starvation at this stage,
as such the Hon’ble Tribunal be pleased to direct the
respondent to consider the appointment of Shri Deban
Bhuyan, son of the applicant with immediate effect

without any further delay.
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4.11 That this application is made bona fide and for the

5

cause of justice.

: "y, lief(s) with 1 ] . s
For that, the abplicant states that the Réspondents
authority committed an error apparent on the face of
the record in rejecting the prayers for compassionate
appointment of her son holding that economic condition
does not justify consideration of compassionate
appointment on the basis of the report of the Circle
Selection Committee whereas under the Rule the
compassionate appointment can be made by the Joint
Secretary in charge of Administration or Sé;retary in
the Ministry/Department concerned and as such. the

impugned order dated 26.8.98 is liable to be set aside

and quashed.

For that, the compassionate appointment under the rule
can be made by the Head of the Department under
supplementary Rule 2(1) and the power has not yet been
delegated to the Circle Section Committee under the
rule and as such the power exercised by the Circle
Seiection Committee is bevond the scope of power so
exercised and as such the power a0 exercised and on the
basis of the report the compassionate appointment has
been rejected and as such the impugned order dated

26.6.98 is liable to be set aside and quashed.

M, éj\;\rﬁm{&(‘/
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553 For that, the applicant states that admittedly under

the rule the compassionéte appointment is application
to a son of a Gpvernment servant who dies in harness,
more so, when there is no other earning member in the
family and in the instant case there is rui-earning
member in the family and the son of the applicant is
otherwise eligible and qualified to hold the_post of
Classes III and IV being Matricﬁlate and there being no
objective satisfaction in regard to economic condition
of the family, the finding of the Circle Selection
Committee is extraneous, arbitrary, illegal and without
Jurisdiction and as such the impugned order dated

26.8.98 is liable to be set aside and quashed.

For that,'the‘applicant staies that the Department of
Posts. under the Ministry of Communication has been
empowered to relax temporarily educational
qualification in the case of appointment at the lowest
level i.e. Group °*D’’ or LDC post, in exceptional
circumstances where the condition oof the family is

véﬁy hard. The economic condition of the family on the

~<death of the sole bread winner is very hard and it

requires immediate economic assistance in thé‘form of
an employment on compassionate ground and the circle
selection committee without considering the education
of 4 children has come to a finding that the economic

condition does not deserve consideration for

. compassionate appointment which finding is based on no

records rather it is based on extraneous consideration

%— 55479( ol |
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and as such the impugned order dated 26.8.98 is liable

to be set aside and quashed.

For that, the applicant states that under the Rule even
in deserving cases where there is n earning member in
the family, & son or daughter of the deceasad
Government servant leaving his family in distress may
be considered for appointment with the prior approval
of the Secretary of the Department concerned, who
before approving the appointment, must satiéfy himself
that the grant of concession is justified' having
regard to the number of defendants, the assets and
liabilities ieft by the deceased Government servant,
the income of the eafﬁing member is also his
liabilities, whereas in the instant case there is no
earning member of the family, the income from the
agricultural 1and is meager and as such the finding
arrived at by the Circle Selection Committee without
aiving any opportunity in the matter of employment on
compassionate»éround is violative of article 14,16 and

21 of the Constitution of India.

For that, the applicant states that a post of Postman
is lying vacant at the office of the. Superintendent of
Post Offices, Darrang Division and the family requires
immediate economic assistance and the appointment has
to be cleared at the level of the Head of the
Department "and as all the vacancies are to”be pooled
for compassionate appointmenf, it must be ensured that

subordinate and field officers get an equitable share
‘ !

\li,;\gbw\( NV {\&Y
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in the compassionate appointment and there being no
dJelegation of power to the Circle Selection Committee
the finding arrived at is perverse and as such the son
of the applicant deserves consideration of the services
rendered by the father and the legitimate expectations
and the change in the status and affairs of the family
sngendered by the erstwhile employment which are
suddenly upturned.

For that the applicant states that under the
rule/circulars etc. the Secretary of the Depa;tment has
been empowered to consider the raquests for
compassionate appointment and in the instant case the
requests has been turned down by the Circle Selection
committee and there is no recording of reasons for such

refusal and as such the impugned order dated 26.8.98 is

liable to be set aside and quashed.

For that  the impugned order has been passed
mechanically without application of mind more or less
oh the same ground as contended by the respondents in
their written statement filed by the respondents in
their earlier written statement in O.A. No. 159/1999
which was rejected by the Hon’ble Tribunal while

passing the judgment in 0.A. 159/1999.

For that a mere receipt of terminal benefit of Rs.
1,667,000 . and monthly pension of Rs. 2866/~ and an
annual income of Rs. 2000/- cannot be a ground for
rejection of the claim of the applicant for appointment

on compassionate ground of her eldest son.

e
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"For that the contention of the respondents that there

is no possibility of availability of vacancy within a

period of one year under the compassionate. quota of 5%,

‘vhence the claim of the applicant would be forfeited is

false and misleading and the said contention is

contrary to their own records.

That the applicant states that he has exhausted all the
remedies available to him and there is no other
alternative and efficacious remedy than to file this

application.

Court.

The applicant further declares that she had previously
filed an application before this Hon’ble Tribunal which

was registered as 0.A. No. 159/99 and the said 0.A. was

—

disposed of.on ~8.%.2000 with a direction to reconsider
the matter for appointment on compassionate ground but
the respondents have rejected the claim of the
applicant. The applicant further declares that no Writ
petition or Suit or any other authority or any other

Bench of the Tribunal regarding the subject matter of

this application is pending before any of them.

s oot
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Under the facts and circumstances stated above, the

applieant humbly pravs that Your Lordships be. pleased-

ko admit this application, call for the records of the .-

case and issue notice to the respondents to show cause:

‘as to why the relief(s) sought for in this application.
-shall not be granted and on perusal of the records and
-after hearing the parties on- the cause:or causes:  that

imay be 'shown, be pleésed to grant the follbwing,

relief(s):

- That the impugned order dated 21.8.2000 issued by the

1 Chief Post Master General (Staff), Assam Circle, .

Meghdoot Bhawan, Guwahati rejecting the praver for
compassionate appointment on the basis of a finding of
“the Cifcle Selection Committee and in.total violation-
of the judgment and order passed by the Hon’ble..

Tribunal be set aside and quashad,~

That the son of the applicant Shri Deban Bhuvan being ;
‘eligible and.qualified to hold the post of Grade IITD

and Grade IV is entitled to get an appointment on.

i compassionate ground on the déath of his father who

died in harness.

That the respondent authority~may be directed to issue

an appointment letter on compassionate ground either in

“Grade III/IV in order to enable him to overcome the
-economic crisis caused due to the sudden demise of sole- .

1bread winner in order to enable the family to live a

\
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Costs of the application.

any other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

During pendency of this application, the applicant

prays for the following relief: -

That the Hon’ble Tribunal be pleased to make an

observation that pendency of this application shall not

be a bar for the respondents to consider the case of

the applicant for appointment on compassionate ‘ground.
That the post of Postman which is lying vacant may not

be filled up till disposal of this application.
This application is filed through Advocates.

Particulars of the 1.P.0.

I. P. Ou-Nd, b ?6 MS?S;?

Date of Issue _ : S ~62 >
Issued from : @_f g, §W M-,\
GPos G WMAQ/A
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Pavable at

List of enclosures.

As given in the index.
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VERIFICATION

I, smti Jovabala Bhuvan, wife of Late Chenaram

“'Bhuyan, aged about  aged about 63 vears, resident of

Rongonijhar, P.0O. Salonibari, District Sonitpur, do hereby

verify that the statements made in Paragraph 1 to 4 and 6 to

12 are true to my Knowledge and those made in Paragraph 5
‘are true to my legal advice and I have not suppressed any

‘material fact.

e
And I sign this verification on this the 1 day of

November, 2002 Mared, 2003

Sl e
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'1ﬁ © IN THE CENTKAL ADMINISTRATIVE TRIBUNAL h o |
] : GUWAHATI BENCH A

EL Original Application No.159 of 1999
‘Date of decision: This the 28th day of March 2000

ThevHSn'ble Mr G.L. Sanglyine, Administrative Member

'Smt . Jaya Bala Bhuyan, : . )
wife of Late Sonaram Bhuyan, S .
resident of village- Renganijhar,

P.O.~ Salonibari, _

District- Sonitpur, Assam. «ess.Applicant

By Advocates Mr M. Chanda,- ' L

Mr S.:'C. 'Blswas and. Mrs7.U; ‘Dutta.

- versus -

1, The Unlon of India, represented by the
' Secretary, Government of Indla,
Department of Posts,
Ministry of Communication, New Delhi.
2. The Director General,
 Department of Post,
New Delhi.
3. The Chief Post Master General (Staff),
_Assam Circle, :
“"Guwahati. :
4., The. Superintendent of Post Offices,
fDarrang D1v1810n, o
.,MTezpur.‘i : : . --+s.Réspondents
By Advocate Mr A, Deb Roy, Sr. C G S.C. ’ '

G.L. SANGLYINE, ADMINISTRATIVE MEMBER

ed v

g

by

: The husband of the appllcant was an employee in the
Department of Post and was working as Postal A551stant in
Salon1bar1 “ Post Offlce, ‘when ° he died on 15, 12 1995.

' Thereafter the applicant made- prayer before the competent
authorltles of the respondents for app01ntment of her son,
Shr1 Deban Bhuyan, on compassionate ground. The authorltles

enqu;red into her prayer, but rejected it on the grdUnd that

P
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the .economic condition of the applicant did not Jjustify

N

consideration for compassionate appointment. Hence this-
application. t
2. | In this application, the applicant hasxprayed that_
the respondents may be directed to app01nt her son, Shri
Deban Bhuyan, to a post in Grade III or Grade IV on
compass1onate ground. The respondents have submitted wrltten
statement opposing the prayer of the applicant.
3#‘ | ‘Learned counsel Mr M. Chanda appears for the
applicant and Mr A. Deb Roy, learned Sr. C.GFS;CF, for the
respondehts.
4. ‘ Heard counsel of both'sides. Mr‘Chanda‘hae submitted
that the respondents have illegally rejected the prayer of
the applicant. The Circle Selection Committee has no power
under “the rules to consider appointment Aon compassionate
ground Under Supplementary Rule 2(1), it is only the Head of
‘the Department who can exercise the power as the applicant
wasian-employee in the subordinate office. Further, Mr Chanda

‘has_submltted that the ground eh&e—the_grounQ of rejectlon is .

~»Z.'

arbitrary and without’any basis.’ The‘applicant, with a number
of dependent children, was having only lone bigha - of

_gagricultural land, which yields about Rs. 2000/- as income per

‘hlyear,)and this cannot be a valid ground for re]ection.

eS; Mr A Deb Roy; learned Sr. C.G.S.C., submiitted that
','though there is no specific standard of economic condition
.for‘” ‘determining adm1831b111ty for appOintment on
'1compassionate ground, but.the authorities while considering
';such claims of compassionate appointmenta take into
fcon81deration all aspects of the matterv including the

v:economlc conditions of other claiments in the Department for

compassionate app01ntment at the relevant time. Further, he

submitted that the .decision to reject the prayer of the
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dec151on to decline offer ot app01ntment to the applicant's

son was issued.

6. After hearing the learned counsel of both sides I am

of the view that the order dated 26.8.1998 is not
shstalnable, because it is without any reason or detall It
381mp1y says that the prayer of the applicant was. con51dered by
the Circle Selectlon Committee held in September 1997 and it
was‘rejected as the economic condition of the appllcant does
not Justlfy consideration of compassionate app01ntment. The
written ‘statement also did not ellaborate further and no
records in support of the aforesaid order was produced at the
tlme_*ofi,hearlng, The impugned order dated 26 8.1998,
therefore,-ls arbitrary. It 1s.accord1ngly set’ a31de..The
v'respondents are dlrected to recon51der the prayer of the»
’apoilcanty' for compa881onate app01ntment of her - son, Shri
Debaanhuyan, within. a perlod of one month from the date of
;:Lrecelpt of this order. If the con81deration islagainst the

B

appllcant, they shall communidate to the applicaht afspeaking

worder'c ntalnlng deta ls and reasons w1th1n fortyflve days

date of receipt.of thls order.

“iThe appllcat;on is 'd;sgosed of. No order: as to

ione

A

Sd/MEMBER (ADIW)’
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’ . DEPRRTIENT CF POSTS:THHIA .

- CRPICY UF TIT SUPZRINTEM NG 206, '5'DN. 51 a- 739001,

1 ‘. . . . kve vk e

' e
I ‘ S e ‘ !
ro . o, ,,-7/17/ch-v -
o Dited 2t Bilchar, the 7- 09-2001,

Lo 10, e e L e

Shri/u"'t_...."{.....’(?:n' ., G 1’(\" Das
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Sub: -~ - Compassionate a ointinent of cnndidutuo c‘vLov d aid
. ~walt listed. : :

Th2 undorsignzd is vledsed Lo comennlcata o cteetialon ool
the Dte, Mew Delhi on the subjoct,onwve ved vide CO mmr it i Lot
No, Staff/l16-Rlg/G3/Part dtd, 14/03/2001 Ehat commassion™ o anaobat.

—iment proposal of candidiatas approvad and walt lictad e IRRHEI AR |
for viacant posts of CGramin Dak Sowak if they are willine el obfoi)
for ‘tha nost subjoct to their fulfilling all requirca¢ ..onditioas
of recruitmmnt lik ~educitinnal cualiticntinn ete, :

¥
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; ," L : T heside S':Lt wmuy o nf)L\.d Ehat acLentance o, T LOGL,

i , candidate -would have ne furthear claim for anuoinktment on an foecis
: condition against regular derartment vacancio s and 1o ther would s
,HAV Yo take their turn 3s par uresent dapartmental onlfew for 2
. in the mattzr of thair avpointmant agoinst future doonrtment
: - vacancite, . ' '

TR,

. As such , you are hereby directed to ci'mit yeuc

. . willingne SS on the offer to this offic2 along with vour Full nozial
’ add:ysg £or onuard transiilesion Lo the Circloe ofilee vithin 70z v u)

days . Of ghe recaipt of ‘this letinr For their con.tu i,

s ¢ ‘\‘
* . o ' ror aunyrinsvnﬂ~nt ",
S !S!' Dn, Silchx r-7“”001
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A DEPARTMENT OF POSTS . @ .
OFFICE OF THE CHIEF POSTMASTER GENERAL: ASSAM CIRCLE
S GUWAHATI - 781 001 -
NO. Stafl723-27/96/RP dated at Guwéhali th.é'?.l“ Au.gust,.2000 : -
fo, . o o
: Qe/" St Jayabala Bhuyan
W/0 late Chenaram Bhuyan
Ex-PA, Saloniban SO
- Village  Renganijhar
PO . Salonibari -
Dist. - Sonitpur
Assam

Please refer to the Hon’ble- CAT, Guwahat Bench OA No. 159 of
1999 dated 28“? March, 2000, regarding Compassionate Appointment of your son; -

Sri Deben Bhuyan. T-am directed to appraise you that as ordered by the Hon’ble -

CAT, your prayer for compassionate appointment of your son has been examined -

carefully in the Department by the competent authonty “keeping .in_view_ihe ..
guidelines on the subject issued by the Deparunent of Personnel and Training. - - .

As per the order of the Dcpartmcm of Personne! and Training No. o

14014/6/88-Estt (D) dated 30% June, 1987, the purpose of appointment on’

compassionate grounds is intended to render. imumediate: assistance to the family. of
a govemiment servant who dies in hamess or retires on invalidation on medical
grounds leaving his family in indigent circumstances. ‘Such' appointments can,be "

provided only to fill up to 5% of vacancies that arisc for direct recruitment quota, -+ -

R

Compassionate  appointnent of “your son Sri Dcben Bhuyan was™

rejected by.the Circle Selection Committee held in September, 1997 on the ground

that the cconomic condition docs not justify consideration of compassionate
appowtment which has been mtinated to you vide Circle oftice leiter No, Stafl/16-

3496 dated 10.2.98. You were also informed vide this office letter no. Staff/16-
34/96 dated 26.8.98 with reference to your representation dated 29.7.1998 to DG
Posts, New *elhi that the Circle Selection Comunittee has rejected compassionate

~ . appointment -of your son as your cconomic condition does not justity consideration

for compassionate appointment.

N
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. T As ordm,d by the Hon b!c CAT Guwahau vxde OA No. 159 of:1999,
dated 28" March, 1998, your prayer-for appomtmcnt of your son has been carefully
“re-examined by the Circle Sclection Committee. It 1s seen that the family recexved
tenminal benefit of Rs. 1,67,840/- and monthly family pension of Rs. "866/~ Itiis
scen that your- family also having one bigha of land with annual income of Rs.
2000/~ derived from.-the landed property. As per the orders of the Dcpanment ‘of
Personnel and Training  F. NO. 14014/6/94-Est(D). - dated ot October,rl998
and Dircctorates letter No. 24-4/97-SPB-I  dated 30.12.1998,. the case. zof
compassionate appointment is to be considered to a depéndent fmmly mcxnbcrs of
a Government servant dying i hamess thereby leaving the family in pc,nury and

- without any micans of livelihood to relieve the family. of the goverment servant
concermned: from financial destitution and to help it get over the emergency. ‘As per
order of thc Department of Personnel and Training F.-No. 14014/"3/99—Estl(D)_-
dated "3¥ December, 1999 and Directorate’s letter No. 24-1/99-SPB-I datcd-,t -
6.1.2000,. compassionate 1ppomuuuu can be recommended for appointment on' .
Compassionate grounds only in a really deserving case and only'if vacancy meant “: . .
for appoummnt on compassionate ground will be available within one year, that ="
o, mlhm the ceiling of 5% of the vacancies falling under Direct Recruitment
Quota in any cadre. The Committce has found that there is no chance of offering - ..,
| appomumm to the candidate within 5% quota of Direct Recruitment Quota within ;.. |
one year, s tven if the candidate is n,commcndud for compassxonatc appomtment

In view of tlu. abo»c facts lhc Comnnttee aﬁcr carcful consnderanon

of the application of the applicant for compassionate appointment does . not ﬁnd 'j
Ju.xnﬁcauon for compassionate appoinunent and has rejected the same. L

|
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