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HeardMr.M.Chanda,jearned 

counsel for the applicant., 

List on 2.5.2003 foradmiss- 

on. 

Vjoe...Chajjan 

• 	.4 
, 	.•i 

mb 
2.5.2003 	The applicant 	is ordered 

to take necessary steps within 

24 hours. Put up the matter again 
QA 
	

on 13.5.2003 for admission. 



O.A. No, 46/2003 

13.5.2003. Present : The Hon'ble Mr. Justice 
D.N. Chowdhury, 
Vice-Chairman. 	

1 

H 	 The 0.A* has arisen and is / 
4 	

directed for appointment on compassion.- 
4 	 ate grounds. Admittedly, the husband 

of the applicant died on 15.12.1995 
while he was serving as Postal 

'H 	 Assistant leaving four dependent 
children and his wife. The applicant 

• 	 made prayer before the competent 

authority for appointment of her son 
Sri Deben Bhuyan on compassionate 
ground in Group III or group IV pests. 
The prayer for compassionate appointment 

4 	 of the applicant was rejected as far 
back as 26.8.98. Thereafter, the 

applicant moved this Tribunal for appro-. 

priate direction against the said 

order. Th&$.Bench disposed the O.A. 
159/99 on 28.3.2000 and directed the 

authority to reconsider the case of 
the applicant. Finally, the authority 
by impugned communication dated 

21.8.2000 informed the applicant about 

the rejection of the claim Øfor 
appointment on compassionate ground. 

• 	 Hence this application for appropriate 
• 4 	

direction. 

An H.P. was also filed along-. 

with the O.A. for condonation of delay. 

Heard Mr. H. Chanda, learned counsel 
for the applicant and also Mr. A. Deb 

Roy, learned Sr. C.G.S.C. for the 

respondents. at length. 

Considering the factors taken 

into consideration in the impugned 

order dated 21.8.2000 (Annexura-vI) 

of the O.A., no infirmity, as Such is 
discernible for judicial review under 

section 19 of the Administrative 

Tribunal Act, 1985. I am not inclined 

to entertain the application and issue 

an appropriate direction to the respond-

ents, what is more to the point, more 

Contd/.- - 
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• 	 - 

13.5.2003 - than seven years had rolled by 

since the death o the bieaq 
earner. 

Mr. M • Chanda, learned 

counsel for the applicant submitt- 1  
ed that the respondents are in 

need of Gramin, Dak Sevaks and for 

•that purpose the case of the - 

applicant may be considered by th e! 

authority. It will always be 
open to the applicant, to make 

application for appointment 

against such vacancy and if such 

application is made the respond-
ents may consider the case of the 

applicant for appointment of her 
son as per law keeping into 
mind the fact situation. 

With the observation made. 

• 	above, the application is disposed 
of. No order as to Ôosts. 

mb 	
-hai an 
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ab*tt leach 

IN THE CENTRAL ADt4INISTRATIVE TRIBUNAL : GUWAHATI BLENCH : : 

GUWHATI 

c 	LaQQ 	 ' 

Snt. Jaya Bela Bhuyari 

Vs 

	

Union of India & Ors. 	
LI: 

LIST OF_DATES_7'ND SYNOPSIS OF_THIS APPLICATION 

15.12.95 - 	The Husband of the Applicant died on 

15.12.95 while he was in service as 

Postal Assistant in Salonibari Post 

Office in Darrang District, leaving 

behthc 4 dependent children and his wife 

(applicant). 

The applicant applied on the date 

of death of her husband to the Respondents 

praying for compassionate appointment of 

her son Shri Deben Bhuyan who was 

eligible for a Grade III or Grade IV post. 

23.8.96 	- 	The aforesaid application for compassionate 

appointment was forwarded by the Supdt. 

of Post Offices to the Chief Post Master 

General (Staff) alongwith all documents, 

requesting for compassionate appointment. 

23.9.96 	- 	 The 

and 	 Respondents asked the son of the applicant 
16.10.96 	

to furnish a statement of their income 

and landed property and submit a 

contd.. .p/2 



26.8.98 	- 

( 2 ) 

certificate to that effect from Reverue authority 

for their consideration of his appoirnnt on 

compassionate ground. 

The son of the applicznt subnited the 

certificate from the Revenue Authorir stating 

about the existence of their landedlroperty 

measuring 1 (one ) ]3igha and annual inc4bme of 

Rs. 2000/- from the land. 

The Chief Post Master General Assarn Circle vide 

his impugned letter dated 26.8.98 in44ed the 

applicant that the compassionate appin.ment of 

her son had been considered by the c4rcie Selection 

Committee on September, 1997 and rejtid her 

prayer since her economic condition does not 

justIfy consideration of her sons casefor 

cornpassdonate ground. 

	

19.5.99 - 	The applicant filed one applIcation bfd,re the 

Hon'ble CAT, Guwahati Bench vjde OA lip. 159/99 

praying interalia for a direction upon the 

respondents for an aopointment of her. scn in any 

Group -C or Group - D post. 

	

28.3.2000 - 	The Flon'ble Tribunal disposed of the çANo.159/99 

and passed order setting aside the irn1pujned 

order dtd. 26.8.98 of the Chief Post Mater 

General and directed the Resfonderits to reconsider 

the p3cyvx prayer of the applicant forcdmpassionate 

appointment of the applicant's son wihfn a 

contd....p/3 
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(3) 

period of one month from the da.te of receipt of 

the order. It was further directed that in case 

of non-consideration of the case the Respondents 

shall communicate to the applicant a speaking 

order containing reasons within 45 days from 

the date of receipt of the order. 

21.8.2000 - Following the judgment aforesaid, the ResoondentS 

made this irpugned letter dated 21.8.2000 

rejected the prayer of the applicant again more 

or less on the same ground as stated earlier 

and adding that compassionate appointment can 

be recommended only in desevviflg cases and only 

if vacancy for such compassionate appointment, 

be available within one yeaf and that too within 

the ceiling of 5% quota for which there is no 

chance in the instant case. 

The grounds as shown above are not 

factual and applicable in the case of the present 

applicant which are arbitrary and not in conformity 

with the order dated 26.8.98 of the Hon'ble 

Tribunal for the reasons explained in Para 4.9 of 

this application. 

contd ... p/4 	
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It 	

PRAYER 

	

8.10 	- 	That the impugned order dated 21.8.2000 

be set aside and quashed. 

	

8.2 	- That the Respondents be directed to issue 

	

to 	an appointment letter on compassionate ground 

	

8.3 	
appointing the son of the applicant in a 

Grade-Ill or Grade IV post to overcome the 

economic crisis causes due to sudden d emise 

of the sole bread earner of the family. 

	

8.4. 	- Costs of the application. 

	

805. 	- 	Any other relief(s) as the Hon.'ble Tribunal 

may deem fit and proper. 
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• IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

Application under Section 19 of the Administrative 

Tribunals Act., 1985) 

0. 	A. 	No 	.................................... 12003 

BETWEEN 	 . 

Smt Jaya Bala Bhuyan 

Wifd of late Sonar.am 8huyan 

Resent of village - Renganihar 

p..0.Salonibari 

oistrict_SonitPur(ASsam).. 

...AøiiCaflt 

-AND- 

The Union of India, 

'represented by the Secretary to the 

Government of India, Department of Posts, 

Ministry of Communication, 

New Delhi.. 

The Director General. 

Department of post 

Oak Shawan 

t'lew Del hi-110001 

	

3, 	The Chief Post Master General (Staff) 

Assam Circle, Meghdoot Bhawan., 

hiuwahati - 1 
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4. 	Super.inendent of Post Offices., 

Darrang Division., Tezpur 

PIN-784001 

DETAILS OF THE APPLICATION 

Particulars of order(s) against which this mplication 

is made. 

This application is made against the impugned order 

issued under letter No.. Staff/23-27/96/RP dated at 

Guwahati the 21st August., 2000 whereby prayer f or 

compassionate appointment of the son of the applicant 

:is rejected and further praying for a direction upon 

the respondents f or immediate appointment of her son 

Sri Deban Bhuyan on compassionate ground.. 

I 
The applican.t declares that the subject matter of this 

application is well within the jurisdiction, of this 

Hon'ble Tribunal.. 

3•1 	Limitation.. 

The applicant further declares that this application is 

'filed within the limitation prescribed under section-21 

of the Administrative Tribunals Act., 1985. The 

applicant has preferred a Misc.. Petition for 

condonation of delay.. 

4J 	Facts of the Case,. 

Ik 
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44 That the applicant is a citizen of India and is a 

permanent resident of village Renganihar., P.O. 

Solonaibari in the district of $onitpur., Assam and as 

such he is entitled to all the rights., protections and 

privileges as envisaged in Part III of the ConntitUtion 

of India against any arbitrary and illegal, decision 

without affording any opportunity in the matter of 

appointment On compassionate ground.. 

4..2 That the husband of the applicant was a postal 

Assistant working in Salonibari Post Office in Darrang 

district under the Departmeflt'Of Posts., Government of 

India, who died on 15..12..1995 while he was in service 

leaving the entire family in destitute.. Be it stated 

that Late Sonaram Bhuyan., left 4 dependent children 

and his wife at the time of his death.. 

4..3 That the applicant states that on the death of her 

husband she had applied in proforma l-4e to the 

Respondents as required under the law requesting for 

compassionate appointment of her son Shri Deban bhuyan, 

who is other wise eligible and qualified to hold the 

post of grade III and/or Grade IV in order to enable 

the family to tide over the sudden crisis in 

consideration of the services rendered by the husband 

-of the applicant and the legitimate expectatioflS and 

the change in the status and affairs, of the family 

aV 



engendered by the erstwhile employment which has 

suddenly upturned.. 

That the application as stated herein above was 

forwarded to the Chief Post Master General (Staff) 

Assam Circle., Guwahati on 23..8..96 by the Superintendent 

of Post Offices., Darrang Division., Tezpur requesting 

for compassionate appointment of Shri Deban Bhuyafl 

along with proforma and other related documents- It 

appears from the said communication that sne nao 

applied for compassionate appointment for her son on 

22..1..1996 under the Department of Posts.. 

A copy of the communication dated 23..8..1996 is 

annexed hereto as AnnexureI- 

&5 That on receipt of the said communication dated 

23,.8..1996 by the Circle Office at Guwahati., another 

communication was sent to the son of the applicant in 

regard to the annual income certificate along with 

measurement of landed property to be obtained from the 

FevenUe Authority and shall be submitted to the 

Superintendent of Post Offices., Darrang., Division for 

onward transmission to 4the Circle Office for, 

consideration of compassionate appointment vide 

communication dated 16..10..96 and accordingly the income 

certificate along with the landed property had been 

submitted to the superintendent of Post Offices., 

Oarraflq division.. In the certificate so submitted she. 

had shown her yearly income as Rs.. 2000/ from the land 

measuring 1 Bigha.. 



A copy, of the communication dated 16 10 1996i,7 

heretAsngexw'U 	 ( 
IV- 
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L6 That the applicant states that in the proforma she had 

shown land measuring 1 Biqha of agricultural land from 

which Rs.. 2000/- is her yearly income and with that 

meager amount the family cannot survive in these days 

of economic inflation. The Respondent authority on 

receipt of the said proforma had asked for a 

certificate from the Revenue Authority in regard to her 

income which would be submitted to the authority for 

consideration her case for compassionate appointment 

vide communication dated 23..9..1996 and 16..10..1996.. The 

son of the applicant on receipt of the said 

communications had submitted the certificate from the 

Revenue Authority as asked for.. 

Copies of the communication dated 23..9..1996 J11J> 

1O..i9-are annexed hereto as Annexure-Il 	1I1) 

4.7 That the applicant states that the Chief Post Master 

General., Assani Circle vide impugned order dated 

26..8..199$ informed her that the compassionate 

appointment of her son had been considered by the 

Circle Selection Committee held on September. 1997 and 

rejected the prayer for compassionate appoent as 

her economic condition does .ipt justify consiaeration 

of compassionate appointment. 

NIA 

5 



- 

6 

A copy of the impugned order dated 26..8..98 is 

annexed hereto as Annexure- .) Th 

4..8 That it is stated that in the compelling circumstances 

stated above, the applicant finding no other 

alternative approached this Hon'ble Tribunal through 

O.A. No.. 159/1999 praying inter alia for a direction 

upon the respondents for appointment of her son Sri 

Deban Bhuyan in any Group C or Group 0 post following 

the indecent condition of the dependent family members 

of Late Chenaram Bhuyan.. The said O.A. was duly 

contested by the present respondents before this 

Honble Tribunal.. However., the aforesaid O.A. was 

disposed of by the Hon'ble Tribunal on 28th March., 

2000 with the following observation and direction.. 

After hearing the learned counsel of both 

sides I am of the view that the order dated 

26..8..1998 is not sustainable, because it is 

without any reason or detail.. It simply says 

that the prayer  of the applicant was 

considered by the Circle Seletion Committee 

held in September 1997 and it was rejected as 

the economic condition fthe applicant doe& 

not justify consideration of compassionate 

app6intment. The written statement also did 

not elaborate further and no records in 

support of the aforesaid order was produced 

at the time of hearing.. The impugned order 

dated 26..8..1998, therefore, is arbitrary.. It 

1j ~~A -I-ly 



directed to reconsider the prayer of the 

applicant for compassionate appointment of 

her son, Shri Deban 'Bhuyan., within a period 

of one month from the date of receipt of this 

order.. If the consideration is against the 

applicant, they shall communicated to the 

applicant a speaking order containing details 

and reasons within forty five days from the 

date of receipt of this order.. 

7.. 	The application is disposed of.. No order 

as to costs.." 

A copy 'of the judgment'afld order dated 28..3..2000 is 

annexed hereto and marked as AnnexureW.. 

4..9 That Most surprisingly, the respondent particularly the 

respondent no.3 vide impugned letter bearing No.. 

Staff/2327/96/RP dated at- Guwahati the 21st August, 

2000 rejected the prayer of the applicant for 

appointment of her son Mr.. Deban Bhuyan, more or less 

on the same ground raised earlier by the respondents in 

their written statement in O.A. 159 of 1999. However, 

it is stated-in the impugned order dated 28..8..2000 that 

the respondents have carefully, examined the case-of the 

applicant for compassionate appointment of her son in. 

the light of the direction contained in 'the judgment 

and order dated 28th March 2000 in O.A. 159 of 1999- It 

is stated by the respondent that the dependent family 

member of the deceased Government Servant 'received 

7 

is accordingly set aside.. The respondents are 

U 	. 
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terminal benefit of Rs.. 1,67.I840/ 	besides monthly 

family pension of Rs.. 2866/- 	and moreover the 

dependent family member got land measuring 1 bigha with 

annual income of Rs. 2000 derived from the landed 

property. It is further contended by the respondent 

that the Deptt.. of Personnel and Training letter dated 

9..10.1998 and Directorates letter dated 30121998 

stated that the compassionate appointment is to be 

considered to a dependent family members of a 

covernment Servant during in harness thereby leaving 

the family in penury and without any means of 

livelihood to relieve the family of the Giovernment 

Servant concerned from financial destitution and to 

help it get over the ernorgency.  

• 	It is further stated by the respondents in the 

said impugned letter that the DOP..T.. by the letter 

dated 3rd December 1999 and 612000 directed that 

compassionate appointment can be recommended for 

appointment on compassionate ground only in a really 

deserving case and only if vacancy meant for 

appointment on compassionate ground would be available 

within one year and that too within the ceiling of 5% 

of the vacancies falling under direct recruitment quota 

in any cadre 

It is further alleged in the impugned order that 

the committee has found that there is no chance of 

offering appointment to the candidate within 5% quota 

of Direct Recruitment Quota within one year, even if 
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the candidate is recommended f or compassionate 

appointment 

On a mere reading of the impugned order dated 

2182000, it appears that the case of the applicant 

was not re-examined by the respondents in the manner 

indicated in the order dated 28.3..2000 in O.A. No 

159/1999 passed by this Hon'ble TribunaL Rather, the 

impugned order has been passed in a most mechanical 

manner without application of mind 

It is an admitted fact that the compassionate 

appointment is required to be considered in a really 

deserving case, the instant case of the applicant is a 

really deserving case where the dependent members 

liable to be considered for compassionate appointment 

The very contention of the respondents that the  

applicant had received terminal benefit to the extent 

of Rs.. 1.67.,840 and monthly family pension of Rs 

2866/- cannot be a ground for rejection of the case of 

the applicant where the deceased Government Servant 

left five dependent family members at the time of his 

death As such, the amount of terminal benefit as well 

as the monthly family pension is a meager amount for 

survival of five dependent family members Hence, the 

ground is not tenable in the eye of lawfl 

The other contentions of the respondent is that 

the quota meant for compassionate appointment is only 

5% of the direct recruits in a particular recruitment 

year and further contention of the respondent is that 

there is no possibility of availability of any vacancy 

_;), -A-  _~ ~N W-Y ~ `1~ 
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for appointment 	of the applicants son is highly 

arbitrary and unfair and the said findinçs/contention 

of the respondents is contrary to their own records It 

would be evident from their own records that the panel 

for appointment on compassionate ground is normally 

being prepared by the Circle Selection Committee after 

a long lapse from the date of death of the deceased 

Government Servant.. In many cases panel for appointment 

• on compassionate ground after a long lapse of time 

which would be evident from the letter bearing No.. 6-

7/17/CH-V dated 7..9..2001 issued by the Superintendent 
H 

of RMS., Siichar, whereby willingness is sought for 

appointment on 7..9..2001 of an approved candidate 

Kandarpa Kumar Das, whose father expired on 23..4..1994.. 

Therefore the very contention of the respondents as 

stated above is contrary to their own records and the 

H same is false and misleading and on that ground alone 

the impugned order dated 21..8.2000 is liable to be set 

aside and quashed.. 

A copy of the letter dated 7..9..2001 is annexed 

hereto and marked as Annexure-V.:' 
- 	 ' 

cL*&,  

4.10 That it is stated that financial conditions of the five 

dependent family members of Late Chenaram Bhuyan is 

very indecent and they are in starvation at this stage,  

as such 'the Hon'ble Tribunal be pleased to direct the 

respondent to consider the appointment of Shri Deban 

Bhuyan., son of the applicant with immediate effect 

without any further delay.. 



Itu 

4..11 That this application is made bona fide and f or the 

cause of justice.. 

	

5. 	Grounds for re1ief(s' with leaal orovisiOfls.. 

5.1 For that., the applicant states that the Respondents 

authority committed an error apparent on the face of 

the record in rejecting the prayers f or compassionate 

appointment of her son holding that economic condition 

does not justify consideration of compassionate 

appointment on the basis of the report of the Circle 

Selection Committee whereas under the Rule the 

compassionate appointment can be made by the Joint 

Secretary in 'charge of Administration or Secretary in 

the Ministry/Department concerned and as such the 

impugned order dated 26..8..98 is liable to be set aside 

and quashed.. 

5..2 For that., the compassionate appointment under the rule 

can be made by the Head of the Department under 

supplementary Rule 2(1) and the power has not yet been 

delegated to the Circle Section Committee under the 

rule and as such the power exercised by the Circle 

• Selection Committee is beyond the scope of power so 

exercised and as such the power so exercised and on the 

basis of the report the compassionate appointment has 

been rejected and as such the impugned order dated 

26..8..98 is liable to be set aside and quashed.. 



12 

53 For that, the applicant states that admittedly under 

the rule the compassionate appointment is applicatjo 

to a son of a Government servant who dies in harness, 

more so, when there is no other earning member in the 

family and in the instant case there is no earninq 

member in the family and the son of the applicant is 

otherwise eligible and qualified to hold the post of 

Classes III and IV being Matriculate and thor€ beinq no 

objective satisfaction in regard to economic condition 

of the family, the finding of the Circle Selection 

Committee is extraneous, arbitrary, illegal and without 

jurisdiction and as such the impugned order dated 

268.98 is liable to be set aside and quashed. 

5.4 For that, the applicant states that the Department of 

Posts under the Ministry of Communication has been 

empowered to relax temporarily educational 

qualification in the case of appointment at the lowest 

leve1 ie Group D" or LOC post, in exceptional 

circumstances where the conIjtion oof the family is 

very hard The economic condition of the family on the 

death of the sole bread winnr is very hard and it 

requires immediate economic assistance in the form of 

an employment on compassionate ground and the circle 

selection committee without considering the education 

of 4 children has come to a finding that the economic 

condition does not deserve consideration for 

compassionate appointment which finding is based on no 

records rather it is based on extraneous consideration 

I 
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and as such the impugned order dated 26..8..98 is liable 

to be set aside and quashed.. 

For that, the applicant states that under the Rule even 

in deservinq cases where there is n earning member in 

the family., a son or daughter of the deceased 

Government servant leaving his family in distress may 

be considered for appointment with the prior approval 

of the Secretary of the Department concerned, who 

before approving the appointment, must satisfy himself 

that the grant of concession is justified having 

regard to the number of defendants, the assets and 

liabilities left by the deceased Government servant, 

the income of the earning member is also his 

liabilities, whereas in the instant case there is no 

earning member of the family, the income from the 

agricultural land is meager and as such the finding 

arrived at by the Circle Selection Committee without 

giving any opportunity in the matter of employment on 

compassionate ground is violative of Article 14,16 and 

21 of the Constitution of India.. 

For that, the applicant states that a post of Postman 

is lying vacant at the office of the, Superintendent of 

Post Offices, Darrang Division and the family requires 

immediate economic assistance and the appointment has 

to be cleared at the level of the Head of the 

Dopartment'and as all the vacancies are to be pooled 

for compassionate appointment, it must be ensured that 

subordinate and field officers get an equitable share 
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• 	in the compassionate appointment and there being no 

delegation of power to the Circle Selection Committee 

the finding arrived at is perverse and as such the son 

of the applicant deserves consideration of the services 

rendered by the father and the legitimate expectations 

and the change in the status and affairs of the family 

engendered by the erstwhile employment which are 

suddenly upturned,. 

..7 For that the applicant states that under the 

rule/cf rculars etc.. the Secretary of the Department has 

been empowered to consider the requests for 

compassionate appointment and in the instant case the 

requests has been turned down by the Circle Selection 

Committee and there is no recording of reasons for such 

refusal and as such the impugned order dated 26.8..98 is 

liable to be set aside and quashed.. 

1
5.8 For that the 	impugned order has been passed 

mechanically without application of mind more or less 

on the same ground as contended by the respondents in 

their written statement filed by the respondents in 

their earlier written statement in O.A. No.. 159/1999 

which was rejected by the Hon'ble Tribunal while 

passing the judgment in O.A. 159/1999.. 

5-9 For that a mere receipt of terminal benefit of Rs.. 

1..67000and monthly pension of Rs.. 2866/- and an 

annual income of Rs.. 2000/- cannot be a ground for 

rejection of the claim of the applicant for appointment 

on compassionate ground of her eldest son.. 

DWY 
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5.10 For that the contention of the respondents that there 

is no possibility of availability of vacancy within a 

period of one year under the compassionate quota of 5%, 

hence the claim of the applicant would be forfeited is 

false and misleading and the said contention is 

contrary to their own records.. 

M: NO 
That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application 

Matters not previously filed or pendina with any other 

Court 

The applicant further declares that she had previously 

filed an application before this Hon'ble Tribunal which 

was registered as O.A. No.. 159/99 and the said O.A. was 

disposed of on 28.3.2000 with a direction to reconsider 

• the matter for appointment on compassionate ground but 

the respondents have rejected the claim of the 

applicant.. The applicant further declares that no Writ 

Petition or Suit or any other authority or any other 

$3ench of the Tribunal regarding the subject matter of 

this application is pending before any of them.. 

Relief(S) souaht for 
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-Under the facts and circumstances stated above, the 

applicant humbly prays -that Your Lordships be- pleased-  

to admit this application, call' for the records of the--

case and issue notice to the respondents to show cause 

as to why the relief(s) sought- for in this application. 

shall not be granted and on perusal of the records and -

after hearing the parties on-' the cause or causes that 

may be shown, be pleased to grant the following 

relief(s): 	 - 

81 

..,1 • That the impugned order dated 21..8..2000 issued by the 

Chief Post- Master General (Staff), Assam Circle, 

Meq.hdoot Bh.awan, Guwaha -ti rejecting the prayer for 

compassionate appointment on the basis of a finding of 

the Circle Selection Committee and in total violation-

of the judgment and order passed by the Hdn'ble-- -, 

Tribunal be set aside and quashed. - 	 - 	- 

That the son of the applicant Shri- Deban - 8huyan being 

-eligible and qualified to hold the post of Grade - -III-

and Grade IV is entitled to get an appointment- on-

'-compassionate ground on the death of his father who 

died in harness.. 

LO 3 That the respondent authority 'may be directed to issue - 

an appointment letter on compassionate ground ei:ther in 

-Grade III/Iv. in order to enable him to overcome the 

--economic crisis caused due to the sudden demise of- -sole-

bread winner in order to -enable the -family to live a - 

-decent standard of living.. - 	- 

V 
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8..4 Costs of the application 

-$..5 Any other relief(s) to which the applicant is entitled 

as the Honble Tribunal may deem fit and proper .  

9 	Interim order oraved for. 

During pendency of this application., the applicant 

prays for the following relief 

9.1 That the Hon'ble Tribunal be pleased to make an 

observation that pendency of this application shall not 

be a bar f or the respondents to consider the case of 

the applicant for appointment on compassionate ground. 

9..2 That the post of Postman which is lying vacant may not 

be filled up till disposal of this application,. 

This application is filed through Advocates 

~~~ W i M 
-4 117-M a aq I I 

I. P. 0.. No. 

Date of Issue 

Issued from 

Payable  at 
	 c 

12. List of enclosures. 

As given in the index.. 
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VERIFICATION 

I $mti Joyabala Shuyan. wife of Late Chenaram 

Bhuyan, aqe4 about aged about 63 years, resident of 

Ronqoni5har, P.O. Salonibari, District Sonitpur, do hereby 

verify that the statements made in Paragraph 1 to 4 and 6 to 

12 are true to my knowledge and those made in Paragraph 5 

are true to my legal advice and I have not suppressed any 

material fact.. 

And I sign this verification on this the 	day of 

-Hoyember, OO2.. Mae, Z003 
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V 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.159 of 1999 

Date of decision: This the 28th day of March 2000 

The Hon'ble Mr.G.L. Sanglyine, Administrative Member 

Smt Jaya Bala Bhuyan, 
wife of Late Sonaram Bhuyan, 
resident of village- Renganhjhar, 
P.O.- Salonibarj, 
District- Sonitpur, Assam 	 Applicant 
By Advocates •Mr M. Chanda, 
Mr SaC..TBjswas.afld Mrs;.u;•Dutta. 

- versus - 

1. The Union of India, represented by the 
Seäretary, Government of India, 
Department of Posts, 
Ministry of Communication, New Delhi. 

• 	2. The Director General, 
Department of Post, 
New Delhi. 

The Chief Post Master General (Staff), 
Assam Circle, 
Guwahatj. 

The Superintendent of Post Offices, 
Darrang Division, 
ezpur 	

Respondents 
By Advocate Mr A.  

F' 

• G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

I! 

The husband of the applicant was an employee in the 

Department of Post and wasworking as Postal Assistant in 

Salonjbarj '  Post Office, when he died on 15.12.1995. 

Theteafter the applicant made prayer' before the competent 

authorities 'of the respondents for appointment of her son, 

Shri Deban Bhuyan, on compassionate ground. The authorities 

enquired into her prayer, but rejected it on the ground that 
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the economic cor)dit ion of the applicant did 
	not justify 

consideration for compassionate appointment. Hence this 

application. 

2. 	In this applicatiofl the applicant has prayed that 

the respondents may be directed to appoint her son, Shri 

Deban Bhüyan, to a post in Grade III or Grade IV on 

compassionate ground. The respondents have submitted written 

statement opposing the prayer of the applicant. 

3.' 	Learned 	counsel 	Mr 	M. 	Chanda 	appears 	for 	the 

applicant 	and 	Mr 	A. 	Deb Roy, 	learned 	Sr. 	C.G.S.C., 	for 	the 

respondents. 

4. 	Heard counsel of both sides. Mr Chanda has submitted 

that 	the 	respondents 	have 	illegally rejected the 	prayer 	of 

the 	applicant. 	The 	Circle 	Selection Committee has no 	power 

under 	the 	rules 	to 	consider 	appointment 	on 	compassionate 

ground 	Under Supplementary Rule 2(1), 	it is only the Head of 

the Department 	who can exercise the power as the applicant 

was 'an- employee in the subordinate office. Further, 	Mr Chanda 

has submitted that the ground th-a-t th 	grcur 	of rejection is 

arbitrary and withoutany basis. Theapplicaflti with a number 

of 	dependent 	children, 	was 	having 	only 	one 	bigha 	of 

agricultural land, which yields about Rs.2000/- as income per 

year, and this cannot be a valid ground for rejection 

5. 	Mr A. Deb Roy, learned Sr. C G S C., submiitted that 

though 	there 	is 	no 	specific 	standard of 	economic 	condition 

for 	determining 	admissibility 	for 	appointment 	on 

A. compassionate 	ground, 	but 	the 	authorities while 	considering 

suchclaims 	of 	compassionate 	appointments 	take 	into 

consideration 	all 	aspects 	of 	the 	matter 	including 	the 

economic conditions of other claimants in the Department for 

I compassionate appointment 	at 	the relevant 	time 	Further, 	he 

submitted 	that 	the 	decision 	to 	reject 	the 	prayer 	of 	the 
appl-jcant 	cannot be fault d 

competent authority had 	reviewed 	the consideration 	e Committee before 	the 
- 

A 

S. . 
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decision to decline offer ot appointment to the applicant's 

son was issued. 

6. 	
After hearing the learned counsel of both sides I am 

of the view that the order dated 26.8.1998 is not 

ustainabje, because it is without any reason or detail. it 

simply says that the prayer of the applicant was considered by 

the Circle Selection Committee held in September 1997 and it 

Was rejected as the economic condition of the applicant does 

• not justify consideration of compassionate appointthent. The 

written statement also did not elaborate further and no 

records in support of the aforesaid order was produced at the 

• time oti hearing. The impugned order dated 26.8.1998, 

thei-efore, is arbitrary it is accordingly set aside The 

respondents are directed to reconsider the prayer of the 

applicantp' for compassionate appointment of her son, Shri 

Deban Bhuyan, within a period of one month from the date of 

receipt of this order. If the consldeiation is against the 

applicant, they shall communicate to the applicant a speaking 

ke  
? order containing details and reasons within fortyfive days 

from the date of receipt of this order.  

The application is disposed of. No order as to 

Costs 

Sd/MEMBER (Ru) 

/ 
r 	 • 	 • 	 -- 	 • 

4 . 	 - 
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D;td rt 3i1ch.r,t 	7-09-2001 0  
,. 	 . 	 . 

Tha unrorctgncc3 i piorJczcJ to  
j. 

	

	Lia Dto. Nei D.1hi on Lhc Su jct,conve'red vido Co  
No. Staff/16Rlg/03/Pi: (3tc].14/03/2001 that cOin issi.r  
-;int propo1 of c.3nc1idttos CIOVOô 3fl() W*) It .  
for vrc.1nt; posts of Grriiin Oak Soiiak if they arc wi.[iThi. 	t 
for 'the nost subjoct to their fulfilU.rtg all rnquir( •.'o'i.tios 
ojE rocruitrumne lUca x3uc:ftinn1 U3li1icatjoi1 etc. 

that )c 	taflL 
c.nidnt,­aouldh -2vo no furth'r claim for a ointrnnt on ;i" r1 I 
conIition.agoinst rogular Jc:artmont vac-ncios and  
have to take their turn as pr recnt Oepartmcn:al 	 L ' 
in the m3ttr of their - ointrnnt agoinst fut'.irc cio'y;rtrny 
v.ic.iricit, 

A such , you are horehy dirctcd to .intt your 
1Lllingnas on tha offer t this ofjre alon with "our fill  
oddrss for on;ard .ransujssjon () the Circle o2i!r:o .'ji:1i 7( :.v •t) 

of thj rceit; Of thls it:!r for their cons.h r: :i. ii. 

For Supertz \ii 1 •;it 
'S' Dn. Sjlc0.::r-7!J3001. 

Copy to:- 
1. The ?Sj 5-2nd 3ub-J)nTinsukjaI 

.•• 	. 	 for inforifltjori. 
2 The IRU S-1,st Sub4)n.S.ilchor 

- 	

- 

 

Cie  
For Suporici?J\nt.. 1 
('3 I Dn. ' tichar-7Fl,ifll , 

t'e 

,szT 

i20

/ 

Shr 1/t.....dPJ4c&, k,T. 

Scici4. • 	
i'C' O.12J • • Cij 
	 . 

Sub:- 	Conio1s5jon)tc ur7Qjnticnt of ci -iJictasrbv. ci 'nd 
..wait 1istd. 	. 
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DEPAR MTN r OF POSTS 
OFFICE OF TILE CHIEF POSTMASTER'GENERAL:ASSAM CIRCLE:: 

GUWAHATI 781 001 	. 

NO. StalI!23-27/96/RP 	 dated at Guwahati the 21 August,2000 . 

To. . 	 . 	 . 

Smi Jayabala l3huaii  

Wi0 late Chenarain 13huyan 	 . 
L\-PA, Salonibari SO 
Village Renganijliar  
P0. 	Salonibati ' 
Dist. 	Sonitpur 
Assam 	 . 	 .. 

Pkase 'refer to the Hon'ble'CAT, Guwahati Bench OA No. 159' of 
1999 dated 28 0'  March, 2000, regarding Compassionate Appointment of your son' ..'' 

Sri Debcu 13huyan. 1 'am directed to appraise you that as ordered by the Hon'bk 	, 
CAT, youç prayer for compassionate appointment of your son has been examined 	4 

caretully in the Department by the competent authority keeping .in.yiewLtheL.. 
gUi(ICIIIICS on the subject issued by the Department of Personnel and Training.  

As per the order of the Department of, Personnel and Training No. 
140 l4/6/8-EsLt (D) dated 30t June, 1987, the purpose of. appointment on 
compassionate grounds is intended to render. immediate.',assistance to the famiy 
a government5 servant who dies in harness or retires on invalidation on medical 

ily in indigent circumstances. . Such appointments can grounds leaving his fam  
provided only to fill up to 5 0 '0 of vacancies that arise for direct rccniitmànt quota 

Compassionate appointment of your son Sri Deben Bhuyan was 
rejected by.the Circle Selection Committee held in September, J97 on the 'wound' 
that the , economic condition does not justify consideration of compassionate 
4i)pOUU1flLUt %1uJ h4is hcn ufl1m3td to ou ' td C1R.k o!1i ktkr No Staflhl 6-

34/96 dated 10.2.98. You were also informed 'ide this office letter no. StaffIl6-

34/96 dated 26.8.98 with rekrence to your representation dated 29.7.1998 to DG 
Posts, Nev tJeIhi that the Circle Selection Committee has rejected compassionate 
apointinez1t of your son as your economic condition does not.justify consideration 

for compassionate appointment. 	S 	 S  

• S 
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As ord.rt..d by the Hon'ble CAT Guwahati vide OA No 159 of I99 
dated 28"  March, 1998, your prayer for appointment of your son has been crefully' 
re-eanuned by the Circk SLkcuon Coinniutee It is seen that the family received 
tuiuinal benefit of Rs 1,67,840/- and monthly family pension of Rs 2866/- It is 
scfl that your iunily also haiiig one bigha of laud with annual income of Rs 'i 
2000/- dern ed from the landed property. As per the orders of tile Department of : 
PcrsonnU 	1 and raining I NO 140 14/6/94-Estt(D) 	dated 9th  October,1998 
and Dirctoratcs 1ettr No 244/97-SPI3-1 dated 30 12 1998, the case of 
compassionate appointment is to be considered to a dependent family members of 
a Gocrnmuit scrauI d)ing in harness thereby leaving the family in penury and 
s ithout any means of li clihood to relieve the faintly of the go'enunentsyant 

concerned horn financial destitution and to help it get over the cniergency.As per; 
ordcr of the Dcpartnienl of Personnel and Training F. No 140 l4/23/99-Ett(D) 
dated 3' December, 1999 and Directorate's letter No. 24-1/99-SPB-I dated . 
6.1.2000, compassidnate. appointment can be recommended for appoinunent.on 

S. 	Compassionate grounds only in a really deserving case and only'if vacancy meant 
for, appointment on compassionate ground will be available within one year, that 
tuo, within the ceiliig of 5% of the vacancies falling under Direct Recruitment 
Quota in itny cadre. llie Committee has found that there is no chance of offering.... 
appouiuuuit to the candidate midlin 5% quota of Direct Recruitment Quota within 
one year, vcn if the candidate is recommended for compassionate apporntmnent 

• Iii view of the above facts the ..Committee after careful consideration 
of the application of the applicant for compassionate appointment does not flnd 
justilicanon for compassionate appoumunent and has rejected the same 

...... ....................... 


