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(SEE RULE 42 

CENTRAL ADMINI.STRATIVE TRIBUNAL 
GUVMATI BENCH: 

ORDER SHEET 

Original iApplecation No: —  

Mise Petition No :  

Contempt Petition No: 
Review i~oplecatiun No! 

-APPlecant s: - 

Re!sPondants ,._ 

-A~Iyjcate for the - .Applecants:-A 

	

v 	4__ 	f 

'A*~_ocate for the Respondants:- 

x) 
— i'~o -~;~o_s oi ine Registry 	 -- .1,  ;Z~ 	 r-6 I 	 OrcAe )T M 

4 QA4A'q~ 

29.5.20031 Present The Hon'ble Arx. Justice D.N. 

	

Ur 1­1 	 Ghowdhury, Vice-Chairman. 
The Hon'ble w. S.K. Hajra 
Member (A) C C 

or 
He a rd Adr . G. Baruah t  learned 

counsel for the applicant and also mr. 
B.C. Pathak, learned Addl. G.G.S.G. for 
the respondents. 

V 	 The application is admitted." 
Call for the records. 

The respondents are directed 
to f ile-. written statement. 

e (02te -~n4 	 Put up again on 30.6. 2003 

	

tb 	 for ord /- V- 	 ers. 
&LsAcr"Ap~ No 

101 
Member 	 Vice-Ghairman 

mb 

-7 
/Ile  
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O.AO  112Z2003 

30.6.2-003 	Put up again on 4.8.2003 

to enable the respondents to file 
1121V 	 written statement. ,,` 

Vice-Chairman 

mb 

4.8.2003 Present the Hon'ble Mr. Justice 
D.N. Ghowdhury, Vice-Ghairman. 

The Hon'ble W. N.D. Dayal, 
Administrative Nbmber. 

N 	 On the prayer of 10r. B.C. Pathak, 

le a r ned Add 	G'. G. S. G. - f or the re s_p~ o' 

ents further , :. four weeks time,is..allowed 

to the respondents to file writt4 ~ 

0_~ 
statement. 

Li st on l."9. 2003 f or orders,6  

ALomber 	 Vice--Ghairman 

mb 

1.9.2003 Present The Hon'ble Mx. Justice D.N. 
Cha~,idhury,, Vice-Chairman. 

The Hon'ble W. K.V. Prahaladan, 
Administrative W-mber. 

_C~ 	 Respondents are yet to file 

written statement. Further three we'e'ks 
time is allowed to the respondents to file 

written statement ~- 

List on 20.9.2003 -f or orders. 

Ic 
Wmber 	 . 11,Vice hairman 

mb 

20-10.2003 	Cn the prayer'made by Mr*B.C.Patha'k 

learned Addl.C.G.S.C. four weeks time tc 

the respondents is allowed to file wri-

tten statement* 

List on 6.11.2003 for written state- 

ment. 

7" 
Vice-Chairman 

bb 
03 

4-  ey 
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I,/ 

23.12.2003 Present -, The Hong ble 	Justice B 
Panigrahi,, Vice -Chairms n, ~ 

The Hon'ble W. K,'V," Prahla-
dant  Wmber (A).i 

Prayer has been made on bebalf 
of kka ?&.f B)C I Pathak, learned Addl -4  0 

(;.G,S,C* for the Responlents to file 

written statement.' Let the written 
statement be filed positively within 
four weeks $  failing which no written 
statement will be accepted.'Rejoinderp 
if any, be filed within two weeks after 
the service of copy of the written 

statement*" 

Let the matter appear in the 
next available Division Benchi 0 

O
W4  ~ ~er 	 vice hairman 

M 

A~ 
.-( 

4 

0 	:4 /V 

27.2.2004 Present: Hon'ble Shri Shanker Raju, 
Judicial Member 

Hon'ble Shri K.V. Prahladan, 
Administrative.Member. 

As the applicant himslf wrote to 

the respondents for withdrawal of 

court case and also . intimated this 

fact to the lawyer, which is denied, 

having regard to the request of the 

applicant for withdrawal, the O.A. is 

dismissed taking into account the 

Memo ~ dated 13.2.2004 f iled by the 

respondents as well as the letter 

dated 5.2.2004 of the applicant for 

withdrawal of the case. 

Member(A) 	 Member(j) 

nkm 



MAY 	 4i 
-qeT—AE GENTR-AL DMINISTPLATIVE TRIBUNAL 

WTI  ENCHATGUWAHATI. 
(An application U/S 9of the Administrative Tribunal Act, 1985) 

0. A.  No.  115 
 /2003 

Sri Anil Kumar Pandey. 

-Versus- 

Union. of India & others. 

ftghc ant 

Respondents. 

SYNOPSIS OF THE CASE 

Memo  of %g9tication-Against  the orderdated 30-04-2002 imposing 
Penalty oft..the. applicant under .  Clause(V), 

Rutes-11 of C C S(C C A) Ruies,1965. 

Annexure- I 	Suspension order dated 19-09-95by which the 

applicant.. was suspended from ., service on 

contemplation of disciplinary proceedings. 

Annexure — 2. 	Show cause. reply filed. by th e applicant.on -  23- 
05-96. 

Annexure — 3 1 	Order dated .15-07-96 by which inquiry 

proceedings, and findings set aside by 

Disciplinary Authority. 

Annexure — 4. 	C.A.T.., Ahmedabad Passed Judgment on 28-09- 

9.7 in O.A. No.230197. 

Annexure — 5 1 	Suspension order revoked by. order dated 09- 

06-99. 

Annexure — 6 	Memorandum, dated 05-01-2002 informing the 

applicant that,,inquiry is to be held l ,by SIB, 
Itanagar. 
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order dated 13-03-2002 by which new Inquiry A.unexure — 7 
Officer was appointed. 

Written Objection filed by the applicant On 14- 

03-02 	ainst appointment Of new laquiry ag 
Officer. 

lknuexuve 9 	Penalties imposed on the applicant vide order 

dated 30-04-03. 

knuexure — 10 	p arawtse re ply  Irepresentation by the applicant 

on 02-05-03. 

0,11 
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IN THE CENTRAL ADMINISTRATIVE,  TRIBVNAL 

GUWAHATI BtNC'H'AT GUWAHATI. 

0. A. No. 	/2003 

Sri Anil Kumar Pandey. 	AgRlicant 

-Versus- 

Union of India & others. 	Resliondents 

I  N D E X 

SLN0.  Particulars 	 Par-e No, 

 Memo of Application 1-14 

 Annexure — I 
Copy. of Suspension order dated 19-09-95 

-1. Ann exure — 2 
Copy of Show Cause reply dated 23-05-96 

 Ann exure — 3 
Copy of order dated, 15-07-96 

2- 
 Ann exure — 4 

Copy of C.A.T. (Ahmedabad) Judgment 

Dated 28-08-97 

 Ann exure — 5 
Copy of order dated 09-06-98 

 Annexure — 6 
Copy of Memo dated 05-03-2002 

 Ann exure — 7 
Copy of order dated 13-03-2002 

 Ann exure — 8 
Copy of Written oklection dated 14-03-02 

 Ann exure — 9 
Copy of order dated 30-04-2003 

CIO 
 Annexure'— A 

Copy of Representation dated 02-05-03 

Applicant. 

Filed by 

Advocate. 

Coutd.. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI. 

An application under Section 9 of the Administrative 

Tribunal Act, 1985. 

Original Aggfication. No. 	12003 

Sri Anil Kumar Pandey. 

SIO — Sri A.P. Pandey, at present working as 

J.1.0.-II, SIB, Itanagar, residing near SIB 

Complex, Barapani, Naharlagun, Dist. 

Papumpare, Arunachal. Pradesh. 

A gglicant 

-Versus- 

I- The Union of India, represented by the 

Director of Intelligence Bureau, Ministry of 

Home Affairs, Government of India, North 

Block, New Delhi. 

2. Joint Director, SIB (MRA), Government of 

India, SSB (WATS), Gobpur Tinali, near 

Bomdila Hotel, Cbimpu, District — Papump are, 

Itanagar, Arunachal Pradesh. 

Coutd.. 
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3. Assistant Director, SIB (MHA), Government 

of India, SSB (WATS), Gohpur Tinali, near 

Bomdita Hotel, Chimpu, District — PapumTafe, 

Itanagar, Arunachal Pradesh. 

4. Assistant Director I E, Disciplinary Authority, 

SIB, Itanagar. 

... Resgondents 

2. 

3 

PARTICULARS OF THE ORDER  AGAINST  WIHCH  IMS 

APPLI  CATI  ON  I S MADE:  - 

Order dated 30-04-2003 passed by the Assistant Director/E, 

Disciplinary Authority, SIB, Itanagar imposing penattiev on the 

applicant under Clause (V), Rule-11 of CCS (CCA) Rules - 1965, 

after appointing a new Inquiry Officer and holding fresh inquiry - 

JURISDICTION  OF  THE TRIBUNAL.- 

The applicant declares that the subject matter of the order 

against which the relief is sought for ~ is within the jurisdiction of 

the Hon'ble Tribunal. 

LIMITATION  - 

The applicant declares that the application is within the 

period of limitation as Prescribed in Section 21 of the 

Administrative Tribunal Act, 1985. 

Contd.. 
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~ 4. FACTS  OF THE  CASE:- 

(i) 	That the applicant is a citizen of India and at present serving as 

~ J.1.0.-11, SIB, Itanagar and presently residing at Barapant, Nahartagun, 

Itanagar, District — Papumpare, Arunachal Pradesh. 

(1i) That while the applicant was serving as J.I.O.-II (W.T.), SIB, 

Ahmedabad, the applicant was placed under suspension vide order dated 

19-09-95 on contemplation of disciplinary proceedings against him. 

A copy of the suspension order dated 19-09-95 is annexed 

as ANNEXURE — 1. 

(Ititi) That white the applicant was under suspension the applicant 

under Rule — 14 of CCS (CCA) Rules, was chargesheeted on 19-10-95 

on the following charges as quoted below - 

"That Shri Anil Kumar Pandey, J.1.0.-IIIWT while functioning as 

J.1.0.-IIIWT as SIB, Ahmedabad has with a view to further his 

personal and domestic ends indulged into gross misconduct by 

causing his brother Am-it Pandey of Gorakpur to send a false 

message dated 05-09-95 purported to be faxed by IB Hqrs. 

(DDIVS) to the DGP, Home Secretary, Gujarat, Chief Secretary, 

Gujarat and others in which the said A.K. Pandey has branded his 

uncle Shri Madan Mohan Pandey as an ISI agent with a view to 

implicate him falsely. This misconduct on the part of Shri A.K. 

Pandey has badly tarnished the image of the Intelligence Bureau 

in the eyes of whom the aforesaid message had been addressed. 

By this act of gross misconduct, the said Shri A.K. Pandey, JIO- 

Contd.. 
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IIIWT has violated Rule-3(1)(titi) and 3(1)(tiii) of CCS (Conduct) 

Rules — 1964" 

(tiv) That the applicant states that after the charges that was framed 

against the applicant, an Inquiry Officer was appointed on 21-11-95 to 

Inquire 'into the charges leveled against the applicant and on completion 

of the "inquiry, the Inquiry Report was submitted by the Inquiry Officer 

on 04-04-96, and a copy of the said Inquiry Report was served on the 

applicant vide Memorandum dated 12-04-96 and the applicant was 

asked to submit his written representation against the Inquiry Report. 

(v) That, the applicant submitted his written representation to the 

C.1.0, SIB, Ahmedabad on 26-04-96 against the Inquiry Report 

submitted by the Inquiry Officer, stating therein that in view of the 

given facts it 'is clear that the Inquiry Officer could not prove any 

charge against him and as he had not committed any gross misconduct, 

requested to restore him in his service. 

kvi) rhat thereafter the inquiry against the applicant was concluded 

and the Central Intelligence Officer, Ahmedabad vide Memo. No.6/EST 

(ARD)194(9)!DE/1120 dated 13-05-96 had proposed to award penalty of 

dismissal from service to the applicant, and accordingly -the applicant 

I was directed to show cause within 10 (ten) days. 

(Vii 	 at I) That ag inst the proposed award of penalty, the applicant 

submitted his show cause reply before the C.I.O., Ahmedabad on 23-05-- 

96 stating therein that from the facts and circumstances as mentioned in 

the show cause reply, the charges leveled against the applicant are 

Contd.. 



tl~" talty baseless and false, and that he has never violated the Rule 
9(1)(ii) and Rule 3(1)(titi) of the C.C.S.(Conduct) Rules, 1,964, and that 

he has not committed any gross misconduct leading to tarnishing the 
i 
~ age of Intelligence Bureau in the eye of Gujarat State Police 

A,,,uthorities, and requested that the penalty of dismissal from service 

'fioutd not be 'imposed on him. 

A copy of the show-cause reply dated 23-05-96 is annexed 

as ANNEXURE —  2. 

(iviii) That on receipt of the show cause reply dated 23-05-96 submitted 

by the applicant, the Central Intelligence Officer and Disciplinary 

~uthority, Ahmedabad vide order under Memo No.6/Est(ARD)/96/DE/ 

indings of the 'inquiry and ordered that a fresh 'inquiry -be 'initiated 

atust the applicant. 

A copy of the order dated 15-07-96 is annexed as 

ANNEXURE  —  3. 

~ix) That in pursuance to the order dated 15-07-96 aforesaid, though 

he applicant objected to the initiation of fresh inquiry, fresh charges 

were framed against the applicant vide Memo, No.6/Est(ARD)/94(9) 

YDE/75 dated 22-01-97 and a new Inquiry Officer was appointed on 25- 

03-97 to Inquire into the said charges. 

'I (x) That challenging the order dated 15-07-96 and Memo dated 22- 

~ 01-97 the applicant moved an application before the , Central 

A 

IW95 dated 15-07-96 was pleased to set aside the proceedings and 

Contd.. 



Administrative Tribunal, Ahmedabad Bench, Ahmedabad which was 

registered as O.A-No.230/97. In the said -application before the C.A.T., 

Ahmedabad, the applicant took the grounds among others that the 

explanatory reply dated 26-04-96 submitted by the applicant before the QL 

'Dist' linary Authority was not considered by the Disciplinary tp 

Authority and proposed to award penalty of dismissal from service, and 

J that after considering the show cause reply filed by the applicant when 

the Disciplinary Authorities had issued the order dated 15-7-96 setting 

aside the proceeding and findings of the earlier inquiry but at the same 

time deciding to hold fresh inquiry against the applicant, the said 

action is ex-facie illegal, unjust and in contravention of Rule of 15, 

CCS (CCA) Rules, and that as per the provisions of Rule 15 of CCS 

(CCA) Rules, the Disciplinary Authority is required to state in the 

order of cancellation of earlier chargesheet reasons for cancellation of 

the earlier chargesheet, but as the order dated 15-07-96 do not speak/ 

J~denotes about. cancellation of the earlier chargesheet by the 

: ~respondents, it gives the impression that the show cause reply dated 23- 

1 1105-96 is accepted by the Disciplinary Authority and the proceedings 

Jagainst the applicant has, been dropped, and that YWg the Memorandum 
dated 22-01-97 has been issued by the respondents for the very charge 

for which the applicant was earlier subjected to inquiry and that In view 

the settled law the action of the respondents regarding institution of 

inquiry against the applicant is ex-facie illegal, unjust and bad In 

eye of 
. 
law, and that as the Disciplinary Authority had disclosed his 

ind to impose penalty of dismissal from service against the applicant, 

action of the Disciplinary Authority to holdlconduct fresh inquiry 

against the applicant 'is prima-factie malafide, biased, prejudicial and 

Jw1th an' ulterior motive to harass the applicant. 

Coutd.. 



N 

7 

That accepting the contentions, of the applicant the Hon'ble 

Central Administrative Tribunal, Ahmedabad Bench, vide Judgment 

dated 28-08-97 was pleased to quash the impugned order dated 15-07- 

~
'96 and Memorandum dated 22-01-97 holding that the Disciplinary 

Authority had issued the impugned orders with out-applic ati on, of, mind 

as Rule 15 of the CCS (CCA) Rules 1965 provides for one inquiry and 

there is no provision under the Rules for completely setting aside the 

previous inquiry and ordering a de novo inquiry, and directed, the 

Disciplinary Authority to take further action in accordance with the law 

keeping in view of the relevant rules and also the law laid down by the 

Courts/Tribunals in this regard. 

A copy of the Judgment dated 29-08-97 passed by the 

C.A.T., Ahmedabad Bench in O.A. No.230197 'is annexed as 

ANNEXURE —  4. 

That subsequently, the Central Intelligence Office, Subsidiary 

Intelligence Bureau, Ahmedabad vide order dated 09-06-92 revoked the 

order of suspension. of the applicant with immediate effect. 

A copy of the order dated 09-06-98 is annexed as 

ANNEXURE-5. 

That in pursuance of the order dated 09-06-98, the applicant 

joined in his duties at SIB, Ahmedabad on -10-06-98 by submitting his 

joining report. 

Coutd.. 



That by transfer order dated 29-06-99, the applicant was 

transferred to Itanagar and accordingly the applicant joined in his 

duties as J.I.O.-II/WT, SIB, Itanagar on 15-07-99, and thereafter has 

J been continuing to serve in that post at Itanagar tilt today. 

(xv). That after about 3 years have elapsed since the applicant joined 

at Itanagar, the Assistant Director, Subsidiary Intelligence Bureau,. 

Itanagar vide Memorandum dated 05-03-20.02 informed the applicant 

I 

that the inquiry against the applicant is now to be held by SIB, Itanagar 

and for that purpose Inquiry Officer and Presenting Officer is being 

appointed. 

A copy of the Memorandum dated 05-03-2002 is annexed 

as ANNE RU RE — - 6. 

That, the applicant states  that after issue of Memo dated 05-03- 

2002, an order was passed by the Assistant Director l  Subsidiary 

Intelligence Bureau, Itanagar on 13-03-2002 whereby in exercise of the 

powers conferred under Rule -14 (2) of the CCS (CCA) Rules, 1965 one 

Sri S. Nandy, Section Officer, Itanagar has been appointed as the 

Inquiry Authority to inquire . Int o  the charges framed against . the 

applicant. 

A copy of the order dated 13-03-2002 is annexed as 

ANNEXUR 

That in pursuance to the Memorandum dated 01-03-2002, the 

applicant filed his written objection to the Assistant Director, SIB, 

DOW- 
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tanagar on 14-03-2002 objecting against the appointment of a new 

inquiry Officer and holding fresh inquiry and directing the applicant to 

re-appear before the once again, when the Disciplinary 
i 
i 
 Authority has enough powers to consider the evidence itself and come 

~o its own conclusion under Rule 9 of CCS (CCA) Rules. But the said 

objection was not considered by the authority. 

A copy of the written objection dated 14-03-2002 is 

annexed as ANNEXURE — 8. 

(Xviii) 	That being aggrieved by the Memo. Dated 11-03-2002, 'the 

applicant again filed an application before the Central Administrative 

'Tribunal, Ahmedabad being O.A. No.194/2002 wherein vide order dated 

~~'08-08-2002 the Hon'ble Central Administrative Tribunal,, Ahmedabad 

~ disposed of the O.A. on the ground.that C.A.T., Ahmedabad has no 

jurisdiction to adjudicate upon the matter since it is under the 

terr itorial jurisdiction of the C.A.T., Guwahati Bench. 

(xtx) That, the applicant states that in the meanwhile the new Inquiry 

Officer Sri S. Nandy, Section officer, Itanagar'has submitted his 

inquiry report dated 24-01 -2003 stating among others that the hearing 

-01-96, 20-02-96 and 27-02-96 and 'inquiry report held on 02-01-96, 24 

submitted by Sri S.P. Mishra on 04-04-96 stand valid as these were not 

cancelled by C.A.T, Ahmedabad. The A 
; 
ssistant Director/E, Disciplinary 

Authority, SIB, Itanagar on the 'inquiry report of the new 1.0., has come 

to a conclusion that the charged officer i.e., this applicant calls for 

severe punishment under CCS (CCA)'Rules — 1965 as he is guilty of 

charges leveled against him.'and vide order dated 30-04-03 has 'imposed 

Contd.. 
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eftalties an the applicant under Clause (V) of Rule It of CCS (CCA) 

les — 1965 and has ordered that the pay of the applicant be reduced 

three stages from Rs.3,625/- to Rs.3,370/- in the time scale of pay of 

.3200-85-4900/- for a period of three years w.e.f. the date of issue of 

order. It has also been further directed that the applicant will not 

increment of pay during the period of reduction and that on expiry 

this- period the reduction will have the effect of postponing his future 

of pay- 

A copy of the ~ order I dated 30 -04-2003 is annexed as 

ANNEXURE — 9. 

(

I ix) That, being aggrieved by the order dated 30-04-2003, the 

licant has submitted a parawise reply before the Joint Director, SIB, 

Lagar dated 02-05-03 stating the entire.facts of the case and also has 

ighted the Judgment of the Hon'bte C.A-T., Ahmedabad passed in 

)10.,',. ~,k_ No.230/97 dated 28-08-97 and also contended interalia among 

Ilotfiers that as the inquiry report dated 04-04-96 was -earlier quashed by 

Disciplinary Authority, the report dated 24-01-2003 by the new 

n4'utiry Officer cannot base on the hearing held on 02-01-96, 24-01-96, 

Ailm2-96-  and 27-02-96. By the 
. 
said parawise reply/representation dated 

2,105-03 the applicant has requested the Joint Director, SIB, Itanagar 

o'~ancelheview the order dated 30-04-03, and the said representation/ 

wise reply is still pending disposal, and nothing has been done by 

spondent authorities on the said representation. 

A copy of the parawise reply/repre sent ation dated 02-05-03 

is annexed as ANNEXURE  —  10. 

Coutd.. 
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RELEIF  SOUGHT  FOR:  - 

in the facts and circumstances as mentioned above the 

licant prays for the following relief :- 

The order dated 30-04-2003 'issued by the Assistant Director/E, 

Disciplinary Authority, SIB, Itanagar imposing penalties on the 

applicant may be set aside and quashed. 

The conducting of fresh inquiry by a new Inquiry Officer at 

Itanagar may be declared as illegal. 

INTERIM RELIEF  SOUGHT  FOR- 

Pending hearing and final disposal of the application the 

ed order No.251E/99 (B)-2902 dated 30-04-2003 may be stayed. 

. ~ , j The above reliefs are sought for on the following among other - - 

G  R  0 U N D S 

For that the impugued-order dated 30-04-2003 has been passed 

it application of mind and without following the due process of 

Uw'l nd procedure laid down by the Rules. Therefore, the impugned 

order dated 30-04-2003 is illegal, discriminatory and bias and liable to 

	

11 	ii 	. 

bi set aside and quashed. 

	

B) 	For that the inquiry report submitted by the Inquiry Officer on, 

04,44,46 on the hearingheld on 02-01-96, 24-01-96, 20-02-96 and 27- 

Contd.. 
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(2-96 and the proposed award of punishment to be imposed on 

applicant vide Memo dated 13-05-96 based on the aforesaid hearing and 

n 

 uiry Rep ort having been set asid e by the C.I.O.. and Disciplinary 

A~ thority by order dated 15-07-96, the Disciplinary Authorities now 114 

ot rely again on a Inquiry Report dated 24-01-2003 submitted bya 

Inquiry Officer based. on the hearing held on 02-01-96, 24-01-96, 

-02-96 and 27-02-96 and inquiry report submitted on 04-04-96. 
j 

erefore, the impugned order dated 30-04-2003 imposing penalty on 

applicant is illegal, bad 'in law perverse and liable to be set aside 

quashed. 

For that the proposition of taw being that as there is no 

ovtsions in Rule 14 of the CCS (CCA) Rules, 1965 for completely 

tting aside previous Inquiries on the ground that the report of the 

quiry Officer or Officers does not appeal to the ,Disciplinary 

ithority and the Disciplinary Authority— has enough powers to 

consider the evidences 'itself and came - to its own conclusion. But in 

instant case of the applicant the Disciplinary Authority vide order 

ted 15-07-96 having completely set aside the proposed award of 

nishment to be imposed on the applicant vide order dated 13-05-96 

d ordering fresh inquiry to be initiated against the applicant is itself 

iftegat and in violation of the provisions of law and the whole Ti 

acedure of inquiry and imposing penalty has been vitiated. Therefore, 

e impugned order dated 30-04-2003 passed by the Disciplinary 

thority on the basis of inquiry report submitted by a new Jnquiry 

Ficer based on the hearing and inquiry report on which theorder of 

oposed penalty ,  dated 13-05-96 was passed is illegal, bad in law and 

le to be set aside and quashed- 

Contd.. 
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i' For that the proposed award of punishment to be imposed on the 

~Hcant vide order dated 13-05-96 having been set aside by the 

~!Liplinary Authority vide order dated 15-07-96 on the ground that the 
ciplinary Authority was convinced that the principle -  of Natural 

stice has been violated 'in so far as the applicant is concerned and the 

M 

rest of natural justice would best be served only if a fresh inquiry is 

ituted against the applicant goes to show that the 'inquiry was bad 

as such the order dated 30-04-2003 passed by the Disciplinary 

Xihority on the inquiry report of the new Inquiry Officer which has 

el based on the hearing held on 02-01-06, 24-01-96, 20-02-96 and 

7262 -96 and 'inquiry report dated 04-04-96 and on the basis of which 

woposed award of punishment dated 13-05-96 was passed is also 

n law. Therefore, the impugned order dated 30-04-'2003 is liable to 

aside and quashed. 

REMEDIE~  EXHAUSTED  . 

The applicant states that the applicant has availed all the legal 

re 
	

ies. 

9. MATTER  NOT PENDING 

The applicant states that the applicant has not filed any, other 
r] 	

,ations, appeal or review in any other Court/Tribunal. 

Contd.- 
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DETAILS  OF J. P.O- 

L.  P. O. No. 

IssuingPost Office ,: 14 e---d 	o,, P&,., 

DETAILS  OF  ANNEXITRES  - 

As per index attached herewith. 

V  E  R  I  F  I C A  T  1  0 N 

1 7  Sri Anil. Kumar Pandey, son of Sri A.P. Pandey, aged about 39 

ears., occupation government service, presently residing ,  at 

labarlagun, Arunachal Pradesh do. hereby verify and say that the 

tatements made in application are correctand true to my knowledge 7  

el i ef an d Inform ati on. 

, ate: - 	 vut4~v .  L 
0'7 lace: - 	 APPLICANT 

Contd.. 



i 

No. 6/ Est (Ah d) 94 (9) DE/ 1-4 h I 
Subsidiary Intelligence Rpreau 

AhmeLiabad z 3,80 004. 

Dated i 

0 R D E, R 

WHEREAS a disciplinary proceeding against Shri A. K Pand 
no.ix(w*r) is contemplated. 

. 1 2. 	.- Now, therefctre,j the undersigned', iri w(erciS9 Df.,the, , p 'we 
canierred by sub-rUle(l).of Rule 10 a-F - thq Central Ci -  v4,  I -'~'Sery i c 
(Clast-ii;ificetticAn, Control & Appeal) Rules, 1965, i her eby.~~Iiplaces ,  tj  
said Shri A.K*. Pande -J10.II(WT) under sw yopension 'w i th~,'i mmed1a, 
effect. 	 Y, 	 0. ~ 

it i s,  further ordwred that durinq tho period thai th'is ur6 
shall remain in force l 'the Headquarters a-f; Shri A.K.' -7 Pande 
J10.11(WT) 	should. b~~. AhmedAbad'and the sgdd Shri 	A O'K . . 

I 
 , - `,.~ Pandw' 

J 1 0.4 1 (WT) - sha I I nat 1 eave the HeadquarteArs withou ~ "qbtalni 
the prPvioLts. pf.irmission of tho undersigned. 

Aranh 
Central Jntelligence ~~Of 4ice 

.Copy to:- 

-Shri qA.K. Pamde !vl J10.II(WT) j  618, Ahmedabad 	(through -th' 1~ 1.",P ~ -' 
)TC]. 9114 . Ahmedabad) 	Orders regarding subsistance. a 11 awance'. 

~~6111'dmissitile to him dLkt'iF)g the period of t.~ is suspension wi I I  b'' 
issued separately. 

61c- 

A
~ Ty 

P  p 

lbllf 	Lt. d (GTCL), 	Pik 	 0M, 0 
7 

A 

K 	j. 	 110V 



Y 
From. - A, 	PANDEY 

410-Il (WT) 
Under Suspension 
~j.I.B. Ahmedab.ad  
liesi, Ad-clressi- 
jAo om No, 1 ( B I 
'Olock No.71 
3uJarat Housing 13oard 

Mcghaninagar 
Ahmeda'bad 380016 

Gujarat 

Date 23-05-1996 

TO P  
The Honourable 	F.J. Aranha v  
Central Intelligence Officer t, 
Subsidiary Intelligence Dureau s, 
31, Shahibaug, 
Ah,iiedabad. 

Subject:- Wmble reply of, Memorandum. flo. 
6/Fst(Ahd)/94(9)/DE'/1120 
issued on dated  13-05 ~-1996, 

The Honourable Sir, 

Vi1th reference -of Yoor me .,,aorandum No.6/Est(Ahd)/̀ 

94(9)/DE_/1120 dated 13-05-1996,  1 file my reply as 

under : —  

That the Sri S.P.Misixa s, ~nquiry Officer, has not 

hold the Inquiry according to the Central Civil ServFJ1COSJ/ 

(Conduct) Rule.s. 

(2) 	Looking to the report of Sri S.P.,',dshra 1.0. 

there - is no primafncie case ag;)Inst me ~ to impose 

penalty of dismissal from Sej ~vice. 

(.2) 	That the 'Ar. S.P.Mlishra Ip solely relied upon 

the state-iiont of -my uncle Sri rA.! 1,,Paridqy but he has 

no:t considered the statement of ~,Ir. M.M.Pandey which 

Is in ,,.iy f avour from the very 4.eginnipg, "Ay reply ox ~. 

my submission is not properly ponsidered'by the 

Inquiry o fficer as I stated thot'Sri M.M.Pandey is MY' 
'1Y  

youngest uncle piesently eniployee in:Gujarat Telephone 

Cables Ltd. (GTCL),located at (-,hharodi 'Farm s, Sanandp. 
0 Ali r,,ie d ab a d. Ife has 'Joined GTCL'in the I ast wee'k of 
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Ap.ril 199r), Being my unc le Mr. M.M,Pandey alongwith 
his, wife stayed with my family as I have occupied 

one room accomodation so it was very difficv ~lt to 

bo ~rd and lo'le my uncle for a long time, I T equ e st e d 

toy Uncle to shift to some other accomodation,,' ' Since 	7 , 

it was not possible for me to manage two families in 

one room accomodation s  this was not liked by sri 

Ms,jkAePandey, As a matter of fact we have ~jood relation' 
to each other but some dispute Mr. M.M.'Pandey with 

other family members so somebodY has to charge 6nd 

harass me,tO file false Fa-x--~message, 	am a,Science 
Qradu I  ate student and it is ' my dtity to re sp ect my  

f amil y members. hir. IA,M.Pandey is my respect,abl-e 

I 	uncle so I h av e  given an accomodation with me, mr 

M.M.Pandey's statement is not recorded by Inquiry 

Officer, if he has recorded tile statement, truth must'
,  

come out, 

(4) 	That the one Tarun Barot an Inspector' of Police 
(A.T.S.) Ahmedabad who has Ptr$OnallY Visited in oUr 
office as the inquiry held by Mx, Tarun Barot is n 

ot~ 

suP.Portod by any of the evidence as alleged allegation 

against-  me, The allegation against me is a cognizable 

	

offence and in cognizable offence Tarun Darat is dut 
y 	j  

I) OUnd to file a cri -ninal compi aint against me iolmedi, 

t G4 Y. In the inquiry nothing. ha,;; been found against 
rn e, Mr. Tartin Darot P.I., is not exa'inined by the 

Inquiry Officer. if he has been examined by the 100 W. 

then I can ask,  certain questions and I can also produce 
the -rePort of Tarun Barot and J am able to prove my 

innocence by cross—exa-iinatlo6 of Mr. Tarun Barot.' 

;J; 
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!;ri Tarun Barot P. 1. (A. 	-f Irst met to Sri 

Joplrluxohit D-C,1-0. -  due to their p' ast and personil 
,3st, ociatlon. Then aftc'-r Withotit nny rei-son '~ir, J, P, 
Puro 

. 
hit 	started the inquiry against me in the 1) ack 

drop my ,,- ()—called alleged dispute with my un' cle Sri 
~M . M. P n n do Y . 

6' 	frankly admit that like ihe. officers 
fP 	1 . ) 0 C' * I 	 an d ot h or s I t 00 Was i n doub t 

~vhether this could have been the %vork - of my 

YOtIn9ex brother (As I liar, suze of myself tjtjt I had 

not clone it Or caused to have done. by my brother or 
as 

. soctat0s) and I was forced to believe out of i-iagi- 
nation in the back ground of 	Mily dispute, f 

1"10 VjQveX upon inquiry iAtith my family membexs, 1 

WAs fU11Y convincod that none or tjjr,,j, including 
I 
 my 

youncier blothOr Nnit 1`6mar Fandoy vj,-  ks involved in it. 

') '~_' o  PrOd"" "I  10tter fxoln my Younger 
brr Amit PandeY before th( ~ Inquiry ('.)fficer. 

(7) 	tlpo'n the insistence or I.o. I got the I etter of 
CD my brothnx 	Amit 1 andcY that he? %vas not at all. 

arvare oT the said Fax message, 84~ the 1 4 0, S r i 

has not approcia-ted the' letter a s an 

OvidOnce in my favour, 

I 
If the Inquiry Officer thinks 

. 
that the -  evidence 

0  f M 1)r 0theT Was so vital he coul'd have summoned "m Y 
brother hare and would have gone there. . I have' 

PTAY(ld that my brother is busy for the P-rCParation of 

his examination so I,o,, grant'the ti:ne after t.he. 6 
. 
x an j-

nation over of my brother. So I con pxoduce my brother 

	

0 o'4/, 	-. 

t 'y 
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as lf'Y witnona but I g o. has not granted tirue,and'.  on 

tile, contrary ,  ho 1 ~as hold.that I have not produced any 
witness' lev . I dence 	to absolye himself of, the ,  c har' g'  es"I. 
framed against me, SiX y  accordtng to well 4 ' t" a abli.shect',  

dictum the onus or burden lies 'upon pro s e CU ti on to, 

Prove the charges but here the Loo 18 r ev Or' a' I n g 
leqal norms. 

It is proved by' me that 	had not - faxed the 

!ie&sage nor suggesteci to my brother Or anybooy,nor gave , .: 
a draft Of tile said Fax Inessage to be -  address,ed to'the'" .1". 
D*(;*p6 GuJarat and ot*hers iMPILCating my uncle 'Sri 

1A.M.Pandey as an ISI agent, nor caused anyb' ody ,  to do' 
SO* SIX I stated that the 1*0- is not appreci ati.ng 
tho letter or  toy brother as an evidence in'my a upport, 

If 1.0. has granted the 	t 0 produce my 

brothox A'nit Pandey then all the matter would be cl e ar,  
not . orily this, I afi prepare and 

. ready to 'Produce 
my 

brother today beiore You or n' 	 A a Y officer which 

d.irected by you, 

. 
9) 	F) ir Sri S-1?91~lishra 1.0. I)as properly considered'.., 

t 1) ,"t I h ad 'taken a stand that Fax m~ssage might have" 
been sent by a common enemy". rarp I n6ver state(j 
like this. 	I hac, On1Y Xeqijesteo tilat'if the contents ,  
of thr Rnx me,­ ,,,aqG we  ~ xc  III cor:rt,,, ct, it Could have been 

W01 k Of some enemy of Sri MIP ;A.Pandey. 

(10) 	That the Sri s'P-Mishra ,t.0. held that my 

brother Mrs Amit Pandey is responsi ble for the FAX* .- 

drafted and qw(? the said message as Annexure, IV in' 

the memorandum No, (,/Est (Ahd)/94(9) ' DE/163'9 dated 
19-10 95 so f0_r this asp6ct -is concerned 1 ,  have ady 

5 

"ANN, i, 7&Cv ~-,r 	
T,,,, .1,17 
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cleared the mattor I . ) t3f ole  tile Lo. and I have submitted 
a jette'r =itten' by my b,xother "Ar. Amit - Pandey or) the 

contrary tile 1,0. consider that "I PlaYed smaxtly" 

(11). That the on the basis of above facts you [nay 
kindly sce Sir,, that tile 1.0. is merely t rying to turn 
"doubt" in-the truti l  alld proving me guilty but fact i s  
this that t 

.
110 1.0. having failQd to proving. charges 

fra;1 ed against me. 1.0. has Olso cast doubt upon my 

ability in cross-examining the pxosecution witness 

J.P.Pl. ~rohit r  Sir I have tri 
. 
ed on my level for the' 

cross-examination, 	a-M Simply a J.I..O-II OM in 	<n 
YOux of f ice , 	am not law off :L cer  so kindly 'consider 

on that aspect -regarding the cxpsa-eXamination, It -is 
verY clear on the same line I have c±oss-examined to 

Sri J.P.Puzo hit but tile 1,0, hap not 'PJDOPexlY -  'appre-
ciated tile version developed by me #  if you are persue 

all the papers for my Anquixy J-~ is CrYstal clear that 
tile charges freirned against me is not proved on the 
contrary by hook or crook. 

The 1 * 0, has considered that I was involved in 
th e . Fax- natte I  r, this is of pne af thO ci-rcumstances 
but as per tho r 0les of inquiry is that th(*? circuas- 

ain must be complete ci tvithou t t 'Incii)l 	 shadow of the 	i 
doubt. !, o fas as my case is con-cern it is not proved 

by ;nny of the Ovidence that tho Fax' is done by me or 
have in"Cormed the DGP Gujaxat ard  six other b' ranches 
which is alleged in the said Fax matter. Therefore, 
ray humble 'subtAssion is that th order of-  the dismiss 0 	 al. 
may bo tet-a-side. 

(12) ,  That ' th(l .1 .0. has doubt the cri: ~ninare word used 



A, ~14'q k4 

n a 
. 'ai d Fax—matter,JS Onlrusedt-bi' me -but X.,  h ,  

ZePl I ed that'.thio  :word 

	

Is .not 	 .`b 0 	 IL Y ~Mk I's 	4 -1 
Used by !Dany p!a~pl or c 

'Our -'Of fl 0,+.,&n d k nown',b Y",  'persons Of varioulo  branch 
, 
1.4 

qq of POI Ice "d"' an 
very _common 

- do" ultimately ­:1 0'. wOr  was 
that' ,  this  . I c arO.'word-jo . yetry:  q9mftn.~Wo ithe ZOO he 	not di s!cUssed,,  In'.,, hi n nq  qujVy.­  XoPDXV.-VGgardi 
the word criminare, "so 'It '  8 Cryqtal'. Clear, that 
c h  ar( 	 k t  308  levOil led,igal ' no are 'fOlse 'an d ba henc I t Is 'to be 70qUIrOd sOt—a—eld 

13) 	Th at the, : sir .1 j,  Olned ,  . 	. . 	1, 	-On-,' lby so I 	, Fv ces ­ 	4th this .- 19,93 in 
'4ment"My,'Work. dep 

Y aatj4f e d all, my 	 *41 Of fice 

	

SO. - 	hav"O. -  XecqA.ved`ioMmen at' d ion  Certificate'in 	-9 th no  nt br. 9f-~~Tanuary 1 995' - I. t1ines co, 	
"I 	 P 	~G~Ot th ntinuo ,  ' 	 . 	.1. 1 1 w  

uslY..cash re , , I 	 or do. In the ; - 
F ' 

	

	"," 	j 	 I 	. 	. ebru&ry., 4  arch ,  
Soo 	got..'fire, t .,In Iny batch  - fdr r" 

coq  I  
TVainin 	 wo, rM  P 

f or. 
: -- , 'do~aitment - J,(Z -Our", 

Oi  0 -the. very,,.,. OW 
my ca 'Is - SCIOnce dre: 

F GZaduatq-, - (; inglish modIUMY my other 	
" ' 	

. ~ I 	­.1i , .. 	'. , 	_. clu Ol I ft c'at ion  ' 	 I . . :,I -, 	r  # 
notable is als 

	

0 	 -,hav,e. .that'~I 
'basic knOwledge.o'j' 	 (. ' ~ t hO 

compute r . various., time, h al d T C! ,  to PC c 0, 1 	 1 	 1 Dro  
unication In ou 	

ay. 
. r , branch 

of 	l otjs  , 	
1. . . 	

. .. 	I 	it.. 	 9 -k 	 k7 var 	wirel- 	 'S Ogp.:- 
8,ets, Operation, t 

el epr xerox OPQrat' 	 Inter-  i~orki Ion 'and. tYPin 

(14) 	In the'  pe-rio . d of my regu  lar duty  Sir.  
50 t h e. m a xj mum. T,, 	

You c an-"' 
Pew.orks are -done by 'On e Ree C*Co* tbree time, Cash' rGward 4isf ac tion -'-, Of' my senior, Of fice'r 'a  Pro ' 

ves. ,..My: honesty" and d evotIO6 t o'* duty.. In , ' 	 '41 '' 

	

MY little , 	 _'P. 	~ I- 619,rvice back-~grou,n. "'t see 	 can" 	11 Wy At  q~ .R 	 ci`, 	
, , . . any,,,tim 	 MO 

n ev er.-~Jmp' on 
Se6l-O-r Intel 119once.'sui,  e ai o ffi 

Wnis", 
"i  Z 

	

	 .1,  4" - _.N 

~n7 
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irlago.'of the Intolligenc Bureau. The charge levelled 

against 	are tntal,ly* baseless and false therefore I 

nevot-  violated tho Rule 3(1)(11) and Rule 3(1)(111) of 

'ivll Services (Conduct) Rules, 1964, 1 A) av e Central C- 

not committed any gross inisconduct . 1eading the t arni— ,  

shino tho imago ol' Intelligence Bur 	in tho 0 au 	eyes of 

Gujarat State Police Authoxities, 

I a -13 thG only'eaxning mo.'nbex of my family, as 

my father is retiredp mother is houqp hold lady t  my 

wife and my tvio niale,  children as well as my above 

f a-mily Tnembers are to". tally dependent on my.servicee 

That the takinc C 	 j the above and other grounds 

into considexation at the tilne of he6ring and ray 

humbl*e request is that the penalty 4p mentioned should 

not be imposed upon me and to pass 4uch and  further 

ordors as may be deerned just and ~Yxqper in t he 

circumstances or the case as in th e interest of 

--fust ic e. 

Thanking you Sir. t 

Yours faithfully r  

A.K, PJV4DE 
J.I ' 001 —ii (VJT) 	I . 

I 	Under ~ Sl uspensibn 
S,,I,B,. Ahmedabado 

Date: ~ 3-05-19 96*, 

And fox this act -of kindness and justice I shall 

duty bound fox ever,pray, 
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r a 	Civil 
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1965, 
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 r" Q 

t--" t 	C' V t mt A 
I d 	nc)t t) v 	w  

i1i LA 't h 	y  

A N D 
J. 

-.F-P n 	 bmitted' his 

r 	p (A 	 undc t-r- 

b 1 t tj  

v1cA.ntcI 	by 
intereGt,  

-------- 	 i nqui ry 
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CAT/J113 CENTRAL ADMINISTRATIVE TRI13UNAL 
AHMEDABAD BENCH 

230/97 
ik. ~Aw 0. 

DATE OF DECISION 28..08.97 

Shri AnilkUmar Pandey 	 Petitig.per 

"Ir  0 I"le j oTrivedi 

Versus 
	 Advocate for the Petitioner [sl 

UniOn Oi India & Aar 	
------- 	

Res 

I 

popdent 

KUrE-31 -ii 
----------------.Advocate for the Respondent[ 

ion'ble Mr. T.1~ .Bj,,at 	
I Ilember W) 

, 

C 

no A 
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Shri Anilkumar Pandey, 
J. 140. (11:), 

W-a'- (Under resPoodent) SIB# Ahmedabad, 
Z Applicant  

(AdvOcELte; `-4r-'I'L-S*Trived-J) 

Vers us 

Un i011  Of India,throu-4h 
Central. Intelligence Officer, 
Subsidiary Intelli gence 4ureau, 
31* Shahibaug, 
Ahmedabad. 

I ResPondents C-'idvocate; ,kil  
hi) 

w  

U  u G M B N 
U 

4 
Date; 28.08.97 

Per.-  lion Ible,  I-jr . V. 
Radhakrishnan 

er (A) 

The app.licant  
-in this O.A. has approached this Tribu" 
the foil.' 

01,IiM4 	ie,,- 

That the 

to  -c!"'it thic; ap p l ic,. 	oz. t i utl 11, 
ti -ie lioL, # ;.) -.Ie Tribu-JE!  dle6-qed to quasl., 

t e 	 U  Set 15.7.199 6 Y , 

	

regarding institut.in 	 L Z the ap Plican ~ 

	

Pl-eased to quash and 	urt; 
et a ide 'd~ited 22.1-1997 suad by !- hc r, ts  

C) 	the l ioa 'ble Tribunal 
POI(Wdeclare 

	

eased to 	 - -ier be f urt! 
t e 

	 I'd actio'-I Of -resPondents r eaarj  
J10t revi,.!Wi". 'revoking- suspensio - 	 nt:/ n of tile 
~ .-applicaat is  legal, u6just aa~i u f urt"i, 	 nco, 

	

er be Pleased t 	 I ~Ind 0 
ents to revol ~ 	 dim QJ --t the re spond- e tI-Ae 	 0 .(- 

A"I aPP'ic -ant and reiri j t a 	t  
service immediatel,, te 1"i applicant Ill j  

D) Any Other and furti jer x" 
0  Hon Ible Tribunal. may de (Iliek t!lat, 

nl,~Ly be given 	 ern f .~t 
the appjjc6A` ~'t~:# 	

P 
~
r OPe r 

3 
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The s'h(~Ft ql-'s-St ~ (7n 	je, &P  
LJ~ 

oa,sc-. 	as tP 

can order a fresh inquiry against the applicant 

for the same charges. 

3. 	In the reply, the respondents have stat ~~ d 

that the disciplinary authority has dec ~ded to 

hold a fresh inquiry after goin g  t~jrougb the reply 

given by the ap plicant in his representation against 

the inquiry officer's report allegLig tbat some 

witnesses were not exai-ii -ined by the Inquiry Officer. 

in order to give him tresh opportunity, the 

discIplinary authority issued a fresh cliarg e me ,i 4-) 

on the same-chatge an."I after receiving -Q,-ie reply 

from the applicant, they ;1,1' , pointed a frqsh inquiry 

of .~ : 4  .i. Lcer 

man 

4* 	The question o-.,L' 	
- 	 -'ry ;rind 1 ,  tAA. 

C"Ince-Iling tj -.,e eariiej-.­ j ,,-j , 	 L)ee  

]y 	variou ~, 	 s 0 

t1ile Principal ~Jelldl. 	 Q -2: 

vs, Union, of India 	Urs. in U-J'1­ 329/ ~6 dated 

29.3-1996 decid ed by t1he 13jangaloro 3encli of the 

it has baun held that as p er- Rule 15(l) 

of Cc,~> (C.Ck) RuleE, 1 ,:;,PG5 tile curl act CULZ:S ~~ 

disCiplinal"I authority -Yxyjlcl be to recoj ~d of his 

own finding if he disagreed with the Incuiry 

officer or the disciplinary aLlthordt.y should have 

.0 

~W  I 



TA 	

S 

	 n 	 51 
relfilitted the case for furtfle

~r Ilearing including 

ed1camination of any witnesses lcft out in the 

inquiry. In the case of surjit~ I-  %umar Dubey vs. 

Un i ­1  n 0 f India & Orz3.- in C.A-247/P- '/JO dated 
7 -2-1997 decided by 0­lan , ~ Jga ri-, 4~

e fld_, P- similar 
view lids been expressed tl,at there 

is no Provision 
under Ryle 15 of til e CCZ(C C ,) 

Rules for completly 
s 

I 
 etting aside the previous  inq~; ~ry  al1c., then 

or(~erinq a deaovo inquiry.. It Y,  iAS also Observed ti.at  

the proper course woulc l  be 	
~
6i0 ciPlinar'Y authority 

to remit ti., e case to  ti le  inquiry  
Ofiicer for further 

	C 

Proceedings. The 1 ,~adras Bench Pf C-il-T- in 

""garajau Vs* General ~1"nage 
. 
r t  Southern Railway 

riadras arid ors. (1 986) 7 
., 

 TC 4 8 t 1 as held that 

WI-lere disciplinary authorit
~- requires further 

examination ocL certa i ll  aspc,,,t.,, 
*-it can only r e mit 

tl!e case bac' to ti le  
it 

aPpoint anotiler Inquil:.y C)I : fic:er  

inquirY. The lion t ble Suprer,,,e -purt in 	6.S e C - 

'11 , e CoiicCtoi ,  0 , 

6"ii0r1 9 d ~, IR 1:)71 6C 1447 C' ­_CrVC(5 tiiLt "It 
to Uj that Rule 15, on the face of it, rea lly  

provides for one inquiry but it 
PQY be Possible 

if in z! Particular 
been no proper- 

enquiry because sow- serious clef­ ct 	crept into 

ifiquixy or some import,3rs t wjLnc. _ sbs  _4cre,  P  

available at the tijjj,_ of tj-je  
,uiry or were not 

examined for e,~owe otl ;er  I(-- 

oll  O le JisCiPlinary 
Alutil 0rity may ask the Inquiry Uff.icer to record 

further evidence. But tj,ere is 
no provision in 
t~ 

VM7711',  I 
j 

	
', 
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br~ completely setting z
~ side previous 

in Rule 15 

inquiries on the grOu 
ad t ~jat the report- of the 

officer5 dueq not appeal 
Inquiring o,x ficer , Or 	I- 	 . . 

,__uthor, ity. 	_jsc iplinary 
DisciPlinclry 	

]D 
to the 

Author A.ty has enotl%jh powers 
to  rQcor. ~, ider thU 

evidence it self and com to 
i~ s  Qwn conclusion 

uac 
. ier Rule 911. 	The recent ct;;e 6ecided 

by this 

7.8.97 in 	 i6"/208/97 
Dencl, on 

held denovO inquirY is 
not per(Itissible. 

h6s, 

in view Of  t"I c 	
bold that 

Keeping 

aUthOritY whilE! 
issui ng the 

t1je disciplinary 	 . 

,Jmpugne, ,  order has 
not applied ~ts mind and 

-d - be 	 ;.,C col: 	.4) (j ly, 	we 
c order 

' ~'asj-i' the impugnea order 	5.7.19 96 and 
: ,,qu__ 

2 2.1.199'1 	"nnel-lute, 	
d 	issued by the 

I i, 	
at,," 	cUrect tj,ie 	dis(.14plinury aut'LOritY 011 	11t;D k' 

to 	t---J ~e 	f ur 
t1ler 	Ec., t j Ojj 	in 	 witi ,  

view o -.1- 	t""e 

'-'y 	("Ourt  EL.Lso the 	law 	16 id-  ~fl c)wn  

in this regard. 

the above directiOnT, ., 	6110-'4ed  

a., 	disposed of &t t ~~.e a : " L 
 ic.'Orl Stage itself- 

c,  or de r a ~~ 	C; c-5  

kV.Radhakrishnan )  
at) 	 n~D er 
(J) 

aal) 



c.y, 
No. G/FSTfA11D)/9,j(q) c-'(12- 
SUBSTDTARV INTPLUGENCE BUREAU 
(MHA) Government of India 

38n 004 

wLod, the 9 June 1998 

VUULJQ ~, 

under 	Wherens nn nrdpr Placima ShPi AN. Pandey, J10-11M), 
m "P O WOII wns mndwhy me on 10.9.1995. 

N O Is' , (,, I I e r e We ,  file undersigned, in exere'.1se of the Powers conrorrPri by cinug, W) of sub-rule (5) of Rule 10 of the ConLral Mvi I Services ( Classification, Control and Appeal) Rules, 19(715 , hc~ reby revokes the sai(i order of suspension with immediate effect. 

This orde r  is heins 
disciplinm1a, pr  .... di,, s 	iqgupd  w " 111r) "l-,  "reJ"di-C(-  to the pending r 
Pandey, J­ Tr)- ~rj(j~T). 	 3 9 ,011si, the said Shri A.K. 

(F-J". Ararlha) / ~x 
1"'Itelligence 0 . f icer 

"OPY to Shri A.K. '  Pancipy, aTOATTAT), Block No. 24, No. F,(;(;, 	 - .18 () 01r). 	
OTders as to how fh(~ 1)(1-ri o d of' hi ~, t o  ho rpRulnrimed Would be ssuod On us i (.)I) nn ry pro( ~ ( , O-(j i ng  lqlinml hi m . 

__
ej  

f1c 

I ':, 

a 

Q ,  ~ ;V,- 

Z 	 4 



X U 

ILI 

(MHA) Govt- of ItAiR, 

Itanagar, the 
ivk-\ zuuz 

P I e as e 	ref 	to 	the 	f. r e::", h 	charqe- 	Memo 
N, o ~ 6 / E-s t A h d 9 4 ( 9 C) E.'/ 7 5 dated 22-1-9 -t issued by AD, Ahmedabad 

a df-1-10VO 	 WhiCh was. c-hiallenged by vou it'll 

I 	, ~ 	( ) / , I? 	~ i I I 	( . " ( :I I . , 	( I I I I I I ( ~ ( . I ' I I ) 1 .1 ( I 	I , (4 '! 	 0A. 	t h e .3 

the. said c)I-d(-_!r- of the D.isciplinary Authol- itY Ulld 
,:,l i, r e c. t e r 	 . inal enquiry 	i n ..A the respondent to continue with the orig 
crise -there have L)e-en lapses in 	 -the same keeping i n 
VJ. e.w the. rel( ~Vant rules. 

And since in.pursuance of thc,4 orders of the CAT on OP 

2:5o/97 Shri V.Sukuryiaran, S.0 was appoirited by the Disiciplinary 
r  ') i_i 	 _i i n, , thority to continue with -the oric al enquiry from the stage of 

'the submission of- -the written statement of the 	defence by 
delinquent. Giovt -,.,PrsvRn -t vide -the order !-lated 14.1-0.98. 	However, 

I 	 t 	d any hearing of the case th El 	nEIIAI 	_I(jIA .jt__Y OffiC('21_ COI-Ald 10 	1101 
p~.,irtly due -to his pre-occupation with ui-gent Govt work and partly 
d  -, 'to his --i'll heialth. u e 

H e 1 -1 C (n 	jj ~r, r 	 t the enquiry is now Aesired by IEi Ficirs tha 
to he 	Lly 	1 t ~,j t-,,l 	 i q~jr since Shr ,  p).K.Pandey (DG:S) has since 
been -trarra,;ferred 'to SIB, Itana -clar from the jurisdiction of the 
previol-Is Discdplinary Authority W.O_f. ',?9.6.99. 

-,e - efore, been decided tl -- F ti n hOU I d tl,  I 	 lat Ac o S 	be 
tFlk(--NI 'to 	 the original disciplii -iary proceeding initiated,  
q j, n's t 	ISI 11 - i 	A. K - Prindey ~ 	i 10 - 1. 11' /W'l 	Vi de 	A hm e d a L) a d 	Memo 

Nc') 6 	(A ['1 ,: 1)../ 9 el ( 91) /D F, / 16, "1  9 dat- Od 3.9_1.0,9!:) ~ 	Inqui.ry 01"ficer 	ar*0 
P I e ,; e I I ti I I q 	 a ppointerl v(.x- the r)ur-r)osF.,  

i.,t3 -Vor his inf~orrfiat: -Lon ~. 

B 
auri 1~ 
toirector 

1 , C) 

'E~ hri A..K..Flatidey, 110-IT/Wl' 

Coply to 
f ~ ' I (.! 	0 ~,:; i ~70 .: 	t 	1) i 	 rs 	ew 	e 1. h i. 	wi th 
t­ c!fernce to his Memo No.11'Vi.q 	33)661 dixted 9 5 

Assistant Director 

Vt 

k) C' 

~7 
vf,!, "t'' 4M 



No. 25,'E/99(3) - 
\b< 	 Subsidiery Intelligence M-Bure~u~ 

(MHA), Gol&_. 'If Tndia 
Itaxiagare 

Pated,the 
4%2 

O-R-D-F-R 

WHEREAS, an inquiry under Rule-14 of the Central 
Civil Services (classification, Contiol Appeal) Rales.' 
1965 0  13 being held against Shri A.K.Pandey JIO-11/ViT* 

2 0 	AND, Lz K 	the und era ig ned - co ns id er a) - th at an 	10  
Inquiry Authority should be appointed to ,  inquire 'into t'rw  
charges framed against Shri A.K.Pandey, J.TO-TT/WT, k.-A"(d It"Z-1 ,1e lt 

Al 

I 	I LAX C,  L, 	by 	U 
(" 11 ie f 

3. 	NOW *  THEREFORE, the undersigne,~ , I nexe rc i Seri  'co"i 71 0ey ' lids the powers conferred by sub-rule(2) of the said,rule" 1 1 	1* 
hereby appoints Shri S,N;: ~ndy, Section Officer ltai~aogar,,.., 
as the Inquirying Authority to inqiiire into, th6,'charges'j ., 
framed against Shri A*KePandey, JIO-11/WT, 010 

e 

RUI.e 

ci;A) 
0 	 d .1ou'll irl CGS 

"if), SIB, 

	

ionruit 	f rom ,  

ID.D. B aurl 

Assist4nt Diree,tor 

G  Copy to 	1 , Shri- S.Nandy, Ss?ction'Of f icer I oft 	t, h 
SIB,.Itanagar, 	 i th 

. Shri A.K.Pandey, J10-11/vn 
3 IP,,.l tbnagar,, 

ilk' 

ire tort 	 L 
~6 	CL 

0 

- tj 

IM 
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ANNEXURE — 8 

To, 

Shri D.D. Bauri, 

Assistant Director, 

Subsidiary Intelligence Bureau, 

(MHA), Govt. of India, 

Itanagar. 

Dated - - 14-03-2002 

(Through Proper Channel) 

Sub.:-In the context of O.A. No.230 dated 28-08-1997 C.A.T., 

Ahmedabad Bench, also notification regarding the process 

initiated at SIB, Itanagar. 

Ref:-SIB, Itanagar Memorand um No.251EI99(3) 1672 dated 5"' 

March'2002. 

Sir, 

As I am in receipt of above mentioned Memorandum I would like 

to further state that the clear verdict of the Judgment of the Hon'ble 

C.A.T. (O.A./230) may please be deeply studied and must be complied 

accordingly honouring the good judgment of the C.A.T. 

2. 	Further specifically added that the complete process of the case 

under the guidance of the learned Advocate for justice has been 

completed achieving a desired judgment which is well enough to. 

conclude the proceeding at the level of SIB Hqrs., Itanagar itself in the 

line of decision of the C.A.T. without having any concern with the 

i plaintiff of the case. 

Contid.. 
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3. 	As far asil I am concerned, I am not supposed to offer ally 

statement or declaration in the absence of the legal advice of the 

Advocate as the case has already been decided by the C.A.T. The 

advice of public pleader of my case when contacted by me is as 

follows- 

Quote " without the consent or advice of the Advocate no process 

is to be undertaken in future because 'it Is a legal matter in which 

already the Hon'ble C.A.T. had given judgment"' unquote. 

	

J 4. 	However as revealed, some of the silent points, which are purely 

of serious nature 'in regard to legality and in the light of judgment of 

the C.A.T are validated as under — 

In spite of the clear . ver dict of the judgment of the C.A.T. 

"groximately three years elAgsed, no considerate and concrete - 

decision has been taken by the department causing -a mAjor 

financial loss to me and badly affected my furtherservice career. 

A Government staff already faced the Inquiry before the Inquiry 

Officer at Ahmedabad and submitted statements to the Inquiry 

Officer and Inquiry Officer accepted in his report that there is no 

any direct or independent substantial evidence of forgery on the 

part of applicant in the case which leads or establish the charges 

leveled against me was false.. So reappearing before Inquiries 

once again not permissible as per law. 

Contd.- 



The Madras Beach of C.A.T. (1998 7 ATC 481 has held that 

where Disciplinary Authority requires further examination of 

certain aspects, it can only remit the case back to the 1.0., it 

cannot appoint another 1.0. and hold fresh inquiry. The 

Disciglinary Authority has -enough powers to consider- the 

evidence 'itself and come to its own conclusion under RUIes 

(CCS). 

The complete charges and findings of the inquiries were 

challenged in C.A.T.,, Ahmedabad is turn the Tribunal already 

quashed the proceedings and order of fresh inquiry and now on 

what ground re-conducting the same proceedings are not 

understood. 

All of a sudden, it has been intimated that an Inquiry is being 

conducted at SIB, Itanagar with naming he 1.0. and the 

Presenting Officer in my case. without validating reasons and 
J1  

legal proceeding conditions and merits of the case, as per CCS 

Rules existing even in I.B. and per legal rules of the Tribunal or 

as per direction of the Hon'ble Court's judgment felt to be 

decided huff iedly. 

My personal rep . resentat ion  in  the light of the judgment of the 

C.A.T. had already been submitted to the Assistant Director/E 

SIB, Itanagar for further communication to JD/E, I.B., Hqrs-, 

New Delhi on 30-06-2000 to which no reply or action for the 

so lution of the case is yet received proving to be a clear cut case 

of "Justice delayed means J stice denie&-'. 

Contd.. 
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Z) May I know that who would be held responsible for such 

unwarranted delay in disposal of my case which let my life to a 

J 	
very deplorable state — proved to be a fit case reqvired to be 

challenged 'in the Hon'ble Court? 

I shall be highly thankful to you for an early reply 

bestowing justice to me. 

Thanking you, 

Yours faithfully, 

Sd1- Illegible. 

(A.K. PANDEY) 

JIO-11/WT 

SIB, ITANAGAR. 

\Iky 

Contd.. 



No.25/E/99(3)- 
Subsidiary Intelligence Buveau, 

Ministry of Home AffairsO 
Govt. of I *ndia, 

Itanagar. 

Dated, 	
lIT 

. . . Aofl"P 
U) 

ORDER 

Whereas ShriAnil Kumar Pandey, JIO-II/WT while posted 
at SIB, Ahmedabad was issued memo No.6/Estt(AllD)/94(9)/DE/1639 
dated 19/10/95 by the Competent Authority tinder Rule-14 of CCS 
(CCA) Rules 1965 on the folowing charges :- I 

'111,1L Sliri An i 1, Kumar Pandey, JIQ-II/WT while 
functioning as JIO-II1WT at SIB, Ahmedabad has with a view to 
further his persorial" and domestic ends indulged into gross 
misconduct by causing his brother Amit Palidey of Goraklipur to 
send a false message dated 5/9/95 purported to be faxed by IB 
Hqrs. (DD/VS) to the DGP, Home Secretary, Gujrat, Chief 
Secretary. Gujrat and others in which the'said A.K. Pandey has 
branded his uncle Shri Madan Mohan Pandey 4$ an ISI agent with a 
view t o implicate him falsely. This miscoliduct on the .  part of 
Shri A.K.Pandey has badly tarnished the image of the Intelligen 

- 
cc 

Bureau in--the eyes of Gujrat State Authorities to whom the 
aforesaid message 'had been addressed. By this act of gross 
misconduct, the 

' 
said Shri A.K.Pandey, JIO-II/WT has violated 

,Rule-3(1) (ii) and 3 (1) (iii) of CCS ( Conduct) Rules-1964 

Whereas following the procedure laid down in CCS '(CCA) 
Rules inquiry against Shri A.K.Pandey was concluded and CIO, SIB, 
Ahmedabad proposed to award the punishment of dismissal from 
service vide--iWerno -No.G/E, ,stt 
A-911 11-1 ~Ist tcl-is Proposal 	 23-5-96. 

Thereafter, CIO vide hid order No.(3/Estt(A11D)/96(9)/DE/1495 dated 
ding an e 	Ld !_n,diA1ga_and ordered  a fresh 

Accordingly fresh chargesheet was drawn vide memo 
No.6/E,stt )A1lD)/94/DE/75 dated 22/1/97. 

Whereas on being approached by Shri Pandey, CAT, 
Ahmedabad found it fit to strike down order dated 15/7/96 and 
menio 	dated 	22/l/97 vide OA No.230/97 arid 	directed 	the 
disciplinary authority to take further actl,on in accordance with 
1. a w keeping in view the relevant rules aHO rules laid down by 
Court/Tribunals. 

Whereas after transfer of Shri. A.K.Pandey, JIO-II/WT 
from SIB, Ahmedabad to SIB, ltanagar where he reported fot duty 
on 15/7/99 a new inquiry officer ( Shrt S. Nandy, SO) was 
appointed 	as per rule ) vide memo No,25/E/99(3)-1857 dated 
13/3/2002. Agai n Shri ,  Pandey approac lied- ' CAT, Ahmedabad vide 
No.194/2002 which issued dir ection " Not" -.0 proceed with  the 
inquiry till TX-e- _11e_xU_ja_t_(~ 	 st,ay 

saying 
11 1 la 1, 	tiie 	T r ~i 1) k , i i ril 	CAT, Ahmedibad), 	ha ~,  no jurisdiction to 
a d j u (J i c 1.1 L e 	upoll 	tAic mat.ter since i.t. is 	iinder 	the 	territ,orial 

C ontd ........ 2 
if 

N, 

1P. 
'OT 

r ___1 
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Page N , O. -: 2 :- 

jurisdiction ofthe Guwahati Bench, (CAT). The new 	Inquiry 

officer, Shri S. Nandy, So in his inquiry rqport dated 24-1-2003 
- 	eld, an 2- 	-67, -T A ~'~ 	 )/2/96 and 

Ntated th ~ !: 	 ii r 1 n 9 h 	 /17L9 

Z7-/-2/96 and enquiry  report submittea y MIT 	 is ra on 

stand valid as  ,  ese were no cance  .0 	y 	medaba 

Whereas on going through the Inquiry report dated 
4/4/96 Disciplinary Authority SIB, Ahmedabad proposed to dismiss 
Shri Pandey from service and Shri pandey was asked to 

I submit 

representation against the proposal of dismissal.. Accordingly 
Shri Pandey submitted his representation dated 23/5/96 mentioning 

the reasons why fie should not be dismissed from service6. 

6. 	 Whereas I have carefully gone thrpugh the chargesheet, 

defence statement ,  dated 3/11/95 hearing on different dates, 

inquiry 	report 	submitted 	on 4/4/96 	and 	24/l/2003 	and 

,-(!py-eseriLation' of' Shri A.K.Pandey dated 23/5/96 against the 

proposal. of dismissal from service and arrived at following 

conclusion :- 

(i) Whereas the inquiry proceeding held on 2/1/96, 

24/1/96, 20/2/96 and 27/2/96 to inquire intc the charges 

levelled against Shri A.k.Pandey in which Shri S.P. Mishra, 

Inquiry Oficer, Shri H.S. Prasad, Presenting officer and Shri 

pandey were present. 

During the enquiry, Shri J. p. Pt 
' 

~ rohit, DCIO/CIFU, SIB, 

Ahmedabad, who was presented as procecution witness affirmed that 

	

1 , 1111( 1 (, y  Ila( i ad nl it,ted to have drafted and gave the 	said 
shy. i 	A 1, K. 	

~ y. 	 to havo gJ-Yan 
210sage t o  Ilis broLlier Amit, I'and( 

any drafted message to his  brother Amit Kumar Paridey to be se 
c, 1 	Fir i Mad 

t t 	 t and others~ ~O im~pi~~at~  ils ~une  S 

M an pandey as all ISI agent arid that his t),rottier Amit Kr- randey 

would have sent the said message oil his oVn accord. Later on lie 
denied this al.so. Shri'Pandey had also tAken stand that that 
Illessa g e  miglit has been sent -, by a common ellemy of both ( Shri.  :N. 

1~ . Paridey arid Sh. Madan Mohan Pandey) to make them fight. To 
substantiate this argument lie did not presprit any witnes/evidence 
nor could name any such person. 

First lie admitted the charges in the preliminary 

enquiry done by Shri J. P. Purohit', DCI07 C~ FU, SIB, Ahmedabd and 

later on to avoid departmental action, he tried to confuse the 
In'quiring Authority'by contradicting-his-earlier statement. He 
did not produce any witness/evident, evep his younger brother 
Amit Kr- Pandey, wilose statement would lia-ve been vital in this 

I.ve  1 1 i,119  . c,.If of Uie- chr.irgps levelled against 
connect.,ion 	1'o 	Itbso 

I i Ilk 

Wi l  i l e  co1ll p 1,x r-.jl, ~g Hie di rfer(irit. stat.ement,represen-

11,at ioll, 	UWI 	 it, lias been fou;,(] 	iri his represelitatiOl 

-,ed that lie nor his ~ bx,otlier had sent the said 
a t 	 he d—ed 26/4/96 fie stat 

fax message. Whereas in his defence statt'! ~ient dated 3/11/95 
the tliat his brother, Shri Amit Kr. PajAdey could have sent 
the 

1. d f ax illessage under s'bine misconceived' motions or heat of tation is 
moment arid lie was sorry for that. So, his represen 

incorre-i- 

-Contd ...... 3 
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(iii) Whereas as per,the report of Shri J.P.Purohit, DCIO-FU,SIB, 
Ahmedabad -that. Shri Madan Mohan Pandey aiongWith his wife stayed in the house of ';hri A.K.Pandey. Since it was a one room 
acconimodatio, , . Anil ] ~- r. Pandey was finding it"difficult to board and lodge h."F-! ,4 uncle Shri M-M-Pandey for a lorig period. He asked 
his uncle M.'-!.Paridey to shift 'to some other place forthat reason. 
This was not liked,bY M.M.Pandey and the relation with family 
members strained. Shri M-M-Pandey left the home but with a 
acrimonious note this incident entailed. Amit Kr. Pandey, who was 
staying at Goralthpur, U.P. wanted to. avenge the insult perpetrated by his uncle M.M.Pandey. Shri 'A.K.Pandey wi-lo was 
emotionally disturbed suggested his brother and gave a draft 
message, purported to have been originated by the DD/VS, IB, New Delhi and addressed to the DGP, Gujrat and otl~ers implicating his Uncle' M-M-Paridey as .In  ISI agent. Shri ' A.K.Pandey in his 
representation dated 26/4/96 denied this statement. But in the 
hearing held oil 24/F"/96 Shri Pandey was asked whether he would 
like to say about tile above mentioned fRcl. arld lie was also asked 
to cross-examine, Shri. J-P-Purohit. Shri Pa' Later __ 	 pdey remained mum. 

11ur 	
. field on  20/2/96  S11rj_ Pandey_aaid that the  message ,Vit have.been don-e  by  some enemical person,  Then he was asked to tell the name of such pers-o—nto whom the -D"t A. might  summon to find out the  truth. But lie could riot tell ' - the n a m e _­o­f­_ ­su c 11 PEFrson ~ In th-e -1-a-s-f-Ii-earing held on 27/2/96 hp also said that he had no proof to Prove him innocenct. 

(iv) Whereas lie stated in his reprpsentation that 
his brot-her's studies et'Q. could not permit financial condition, ji i s 

1.1 im -to produce his brother as witnes - s of the 
1. 
 fact t-o prove his 

innocence. And also stated that if the Inquiry Officer thought 
that tile statement of his brother was so vitol he ( The Inquiry 
Officer) should summon his brother.During heaping it was stresed 
by t1he Inquiry officer to present his bro ~her to prove his 
inn-ocence which lie could not do. But it. was his responsibility to 
Prove him innocerict. I 

Whereas the circumstantial evidence clearly  shows that tile message was either sent by the del. i_n_c1ue ~_')_thimsel.f or was caused to be sent, by his close associate, :1 
who might be his younger 	brother oil his s,uggestion to the above 	referred authorities to falsely implicate his unclo' 	in the name of 

Criminare, New Del.hi, DD/VIP Security. The wording 'of the mesage 
is such and originating auth or it y  and addresiies have been named 

wariLi!:~r that this can  be  -ji-afted by 	person 	belonging -7  2_11 , w 110 knows aboL_i_t_t__h_e__--:s- to .-this organi ~ aE.!____'__ 	
17y7l , ::e: 

and in this circumstances ji it appears  oiiTy—tY)-e--d--e-ll—n4ueritwould h—avesuc 1-1  RIO t_1­v_e_T-U_Mt-9Vt se his  '0  Mfi­cia ~ciio  iv Feg ~e s ~in c e~h e I ~eex 
1~ "L J ' t:liuu 

 ut seriding messages by ria-f,.-I-J-i-e--O-r-Flls'ivorlcing in WT Br.). Also the - message was Ji a manner that no tell tail marc was 
in D 

e 

 F 
on le ody of the me ';sage  indicating the P la ~~~ ~ :~ 	 —an_(]_U)T~ 	 P_ s 	 - __0__t*::U___3:':__w 1cfi '-itwas cnL. 	s catl___M: M all 	—bya -person 

lqll-'CLi.olling/liati(-I-'I.i.iig o f ti le  f ~jx ijistrujiienL pr6perly. 

Whereas ther e  i-s' no dirQct evidence ~of his sending the fax message. 	But,  1,1 10  ci_xcum.s.tances clearlj_7__jT .rdicA-_Le  .- that t  li-e ,said message was sent  by  the delinquent ( i.e.*'Shri A.K. Pandey) 

V/ 

F1 
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Or was caused to be sr- i~ . by  his  associate ( which is equally gros'.- Miscr— duct te ing upon his -----r i-teg --a—ty-T which tantamounts to III gross misconduct and Larnishing the image of the d (-,, p x.tv o, 1\,t- iti the eyes of the State Govt. and Police oficials and 
also indulging in severe breach of security and trust reposed in 
him. 

9. 	
Whereas, after the careful examinatiop of the relevant 

records related to this case the undersigned hds come to the 
conclusion that the action of the charged of' ficer calls for severe punishment under CCS (CCA) Rules -1965 as Shri Anil Kr. Pandey, JIO - II/WT is guilty of the charges levellpd against him. 

The undersigned, therefore, imposes penalties on.Shri A.K-Pai 
Rule 11  of CCs CCA—i JIO-II/WT under clause (V) of-h`ule 1~1 Of ~CCS~66AWkules-1966 and'  order that THE PAY OF SHRI A.K.PANDEY, JIO-II/WT' BE REDUCED BY THREE STAGES FROM Rs.3625/- to Rs.3370/- IN TIME SCALE OF PAY OF Rs. 3200-85- 4j@@/- FOR A PERIOD OF THREE YEARS ~ ITH EFECT FROM THE DATE OF ISSUE OF THE ORDER. 

It is further directed that HE WILL NOT EARN INCREMENT OF PAY DURING  !H-q-PERIOD OF REDUCTION A-ND—TiiA- T—ON-.--EXPIRY-0-F---THIS PERIOD  HP  REDILCIIQN 
fU-7rUR17' INCREMENjL up kAy. 

WILL  HAVE  THE  EFFECT OF~ 
I 
 PdSTPONING HIS 

~  o3 320 Li C  
(Vija' :  Kumar) y 

Assistant Director/E 
Disciplipary Authority 

SIB, Itanagar. 

To 
Shri A-K.Pandey, JIO-II/WT, 
SIB, Itanagar. 

copy to':- 

The Assistant Director/E/ACR/G/EP, IB liqrs., New Delhi. 
The Joint Director, SIB,, Ahmedabad. 
The Section Officer/A, SIB,Itanagar ( 2 cps.) 
The ACR CEI.1/SI3 Cell, SIB, Itanagar. 
The PF of Shri A.K. Pandey, JIO-IIIIqT. 

Assistant Director/E 
Discipliq, 4. ry Authority 

SIB,'Itanagar. 

~k 11.0 
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O.A. No. 113/2003 

Anil Kumar Pandey 	 ... Applicant 

_VS_ 

Union of India & Others 	 ... Respondents 

(WR1TTEN STATEMENTS FILED BY THE RESPONDENT No. 1. to 4) 

The written statements filed by the above-mentioned respondents are as 
follows : 

That the copies of the above noted O.A. No. I 13 3/2003 (hereinafter referred 

to as the " application") have been. served on the respondents. The 

respondents have gone through the same and understood the contents 

thereof. The interest of all the answering respondents (1 to 4) being 

common and similar, the written statements may to be treated as common 

to all of them. 

That the statements made in the application which we not specifically 

admitted by the respondents are hereby denied. The respondents crave the 

leave of this Hon'ble Tribunal to allow them to rely upon and produce any 

such rccords which may bc rcquircd at the timc of hcaring of the casc. 

That before travers, ing the various paragraphs made in this application the 

respondents gives a brief resume of the facts of the case as under : 

a) Sbri A.K.'Pandey while functioning as JI0-II/WT at SIB, Ahmedabad 

indulged in gross misconduct by causing his brother Sbri Amit Pandey 

of Gorakhpur to send a false message dated: 5.9.95 purported to be 

faxed by 113 Headquaurters (DDATS) to the DGP, Home Secretary — 

Gujarat, Chief Secretary — Gujarat mid others in which Shri A.K. 

Pandey branded his uncle Shri Madan Mohan Pandey as an ISI Agent 

ssist 

4 
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with a view to implicating him falsely. This misconduct on the part of 

Shri A.K. Pandey badly tarnished the image of the IB in the eyes of the 

Gujarat State Authorities to whom the aforesaid message had been 

addressed. By this act of gross misconduct Shii A.K. Pandey, the 

applicant violated the provisions of Rule 3(i), (fi), (iii) of the CCS 

(Conduct) Rules, 1964. Departmental action was initiated against the 

said applicant and he was put under suspension on 19.9.95 and an 
enquiry was ordered. 

b) The Enquiry Report was submitted by the 10 on 4.4.96 and a 0opy of 

the same was forwarded to the applicant on 13.5.96 asking him to show 

cause as to why the penalty of dismissal from service should not be 

imposed on him. In his reply to the show cause notice, the applicant 

claimed that the Enquiry was not conducted in accordance with the 

Rules. When the Disciplinary Authority examined the proceeding of the 

Enquiry, it became apparent to him that the 10 had indeed committed 

some lapses vitiating the proceeding in the eye of law. Accordingly, the 

Disciplinary Authority set aside the Enquiry vide order dated: 15.7.96 

and a fiesh charge sheet was issued and a de novo ,  enquiry was ordered 

vide order dated: 22.1.97. However, the de novo enquiry could not be 

held as die applicant challenged the Disciplinary Authority for ordering 

a de novo enquiry by filling the O.A. No. 230/97 in the CAT, 

Ahmedabad Bench. The Hon'ble CAT, Ahmedabad Bench disposed of 

the said O.A. No. 230/97 and by setting aside and quashing the order of 

the Disciplinary Authority dated: 15.7.96 and 22.1.97 directed the 

respondents to continue with the original enquiry in me there had been 

lapses in conducting the same keeping in view the relevant Rules. The 

new Enquiry Officer could not hold any hearing of the case partly dur. to 

his pro-occupation with urgent Government work and partly due to his 

ill health. 

ce 
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GO 
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c) In the mean time, the applicant also filed two other applications in the 

CAT, Ahmedabad Bench. The Hon'ble CAT, Ahmedabad Bench has 

di-Tosed of all these applications. 

The applicant vide O.A. No. 286/97 dated: 12.5.97 and O.A. No. 612/97 

dated: 14.10.97 challenged his continued suspension. The Hon'ble CAT 

Ahmedabad Bench disposed of the said applications on 19.3'.98 and 

directed the respondents to review the order of suspension and to go into 

the question whether the applicant can be accommodated in a non- 

sensitive position where his re-instatement will not affect the enquiry 

proceeding or will not have any adverse impact on the organization 

itself Accordingly, the order of suspension of the applicant was revoked 

w.e.f 9.6.98. The applicant filed another O.A. vide No. 7/98 in the 

aforesaid Hon'ble Bench seeking a direction for enhancement of his 

subsistence allowance to 90% and to grant him revised scale of pay 

pursuant to the recommendation of the 5 h  Pay Commission. The 

Hon'ble Ahmedabad Bench disposed of the said application on 6.7.98 

and directed the respondent to issue a speaking order with regard to 

enhancement of percentage of subsistence allowance fi-om the date of 

receipt of the order By the said order, the Hon'ble Tribunal held that 

the question of coming over to the revised scale of pay during the period 

of smpension can be taken up only after the final order on the 

Disciplinary Proceeding is issued. In pursuance of the said order the 

Disciplinary AiAhority issued an order on 20.10.98 stating therein that 

the applicant was already granted subsistence allowance from the date 

of his suspension till his resumption of duties from 19.9.95 to 8.6.98 at 
+h. +. 	U-1 1) +U- —A —A—; 	-1- 	-.3 	 AL - - 

c~a F%'JL 	%.0. V 	 L W45 	o m e clear diat 

was no scope for.enhancing the subsistence allowance any fin-ther und 
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the 	Rules. The applicant filed another O.A. No. 828/98 thereby 

challenging the speaking order dated: 20.10.98 for enhancement of 

subsistence allowance at a higher rate. The Non'ble Tribunal disposed 

of the said application on 23.6.2000 and held that as the Disciplinary 

Authority has remitted the enquiry to the new 10 and the same is not yet 

conclu&d, the decision to treat the period of suspension as on duty or 

otherwise could be taken by the Disciplinary Authority only after the 

conclusion of the enquiry. 

d.) The 	applicant filed 	another 	application vide O.A. 	No. 253/98 

challenging 	his transfer 	to 	SEB, 	Itana* gar. The Hon'ble Tribunal 

dismissed the said application on the ground that the order of transfer 

has been issued by the IB Head Quarter on administrative grounds. The 

applicant joined in 

- 

SIB, Itanagar on 15.7.99 on transfer from SIB, 

Ahmedabad and the case pertaining to disciplinary enquiry of the 

applicant was forwarded by SIB, Ahemedabad which was received by 
SM, Itanagar on 1112.2000. The SM, Itanagar vide their TPM NO. 
5697 dated: 26.3.2001 addressed to AD/E. BB Headquarter, New Delhi 

expressed their inability to conduct the case properly due to lack of 

experienced pmon with regard to disciplinary enquiry and also for the 

complicacy of the matter. Therefore, the SIB, Itanagar requested the IB 

Head Quarter to transfer the applicant to the IB Head Quarter. The M 

Head Quarter vide its Memo dated: '210.4.2001 expressed its inability to 

transfer the applicant to the Headquarter and directed that the 

disciplinaty enquiry be finalized by the AD, SIB, Itanagar. 

Consequently, the AD, SIB, Itanagar issued three communications 

dated: 5.3.2002 and 13.3-2002 for taking action to complete the original 

disciplinary proceeding initiated against the applicant. By the said order 

. one Slui S. Nandi, SO mid one Shri S.D. Choudhury, Assistant % 

t * ' apPointed as 10 and PO respectively. At this stage, the applicant has 

saw- %%k,) - 
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filed the O.A. No. 194/2002 in the CAT, Ahmedabad Bench challenging 

the three oonnnumcations issued by dw AD/SM, Itanagar for continuing 

the disciplinary enquiry against him at Itanagar. The Hon'ble Tribunal 

rejected the said application and held that it had no jurWiction to 

a4judicate upon the matter. After that the enquiry was completed by the 

new 10 and the enquiry report dated: 24.1.2003 was submitted to the 

Disciplinary Authority. On the basis of the Enquiry Report and other 

related documents, the Disciplinary Authority has imposed the penalty 

vide order No. 25/E/99(3)-2902 dated, 30.4.2003. 

'Me penalty has been awarded as per the rules laid down in CCS/CCA 

Rules, 1965. After comparing the different statements, representations 

and hearing the matter, it has been found that the applicant was guilty of 

the charges framed against him. So, the order of penalty No. 25/E/99(3)- 

2902 dated: 30.4.2003 is correct and valid. 

The Enquiry Report dated: 4.4.96 alongwith the order - 
0 

sheets of hearing / records dated: 2.1.96, 24.1.96, 

20.2.96
~~ 

27.2.96 are annexed hereto as Annexure RI, 

R2,R3 & R4 respectively. 

The Hon'ble Tribunal, Ahmedabad Bench in O.A. No. 230/97 dated -

28.8.97 held that there is no provision under Ride 15 of the CCS/CCA 

Rules for completely setting aside the previous enquiry and ordering a 

de novo enquiry. It was also held that when Disciplinary Authority 

required further examination of certain aspects, it can only remit the 

case back to the 10 and it cannot appoint another Enquiry Officer to 

hold fi-esh enquiry. Accordingly, the said Hon'ble Tribunal quashed the 

impugned order dated: 15.7.96 and 22.1.97 and directed the Disciplinary 

Authority to take further action in accordance with law keeping in view 

the relevant rules and also the law laid down by the Courts/ Tribunals, 

So the Enquiry Report dated: 4.4.96 stands. Therefore, the impugned 

order dated: 30.4.2003 imposing penalty on the applicant is legal and 

p1st.  

5 ", 	
I C'O'N ~ - 
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valid and does not suffer from any infirmity. 

g) The Hon'ble CAT, Ahmedabad Bench in its order dated: 8.8.2002 in 	too 
O.A. No. 1-9442002 held that the disciplinary encpiiry pending against 

the applicant will be continued at the new place of posting since the 

applicant was transferred fi-om Ahmedabad to Itanagar and he was 

relieved on 29.6.99. The applicant joined SIB, Itanagar on 15.7.99. It 

was also held that if necessary, a new 10 would be appointed to 

continuc the cnquiry in the ncw placc of posting. Thcrcforc the 

impugned order dated: 30.4.2003 passed by the Disciplinary A~Ahority 

on the basis of die said Enquiry Report submitted by the new 10 is as 

per rule and is a legally valid one. In compliance with the order of the 

Hon'ble Tribunal as stated hereinabove, the disciplinary proceeding was 

held and the order of punishment was passed vide order No. 25/E/99(3)- 

2902 dated: 30.4.2003. 

The copy of the said order dated: 8.8.2002 and the 

order of punishment da- ted: 	30.4-2003 are annexed 

hereto as Annexure R5 & R6 respectively. 

That with regard to the statements made in para 1 of the application, the 

answering respondents state that there is no cause of action justifying 

the filing of the present application. Hence, the application is liable to 

be dismissed with cost. 

That the answering respondents have no comments to offer to the 

statements made in para 2 of the application. 

That with rcgard to the statcmcnts madc in para 3 of the application. the 

answering respondents state that the present application has been made 

without exhausting the alternative remedy/ avenue available to the 

applicant. The applicant has a statutory right to prefer an appeal against 

the order of punishment and he might have approach this Hon'ble 

Tribunal only after six (6) months from the date of filing of such appeal. 

'0ce 

~'J~ 
C 	CN 
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But the applicant has filed this application before the expiry of the said 

statutory period and therefore the application is liable to be dismissed 

under the provisions of Section 20 read with Section 21 of the Central 

Administrative Tribunal Act, 1985. 

That with regard to the statements made in pat-a 4(1) to 4(xix) of the 

application, the answering respondents state that those statements are 

matter of records. Hence, nothing is admitted which are not supported 

by such records. The respondents also reiterate the foregoing statements 

made in the written statements. 

That with regard to the statements made in para 4(11) of the 

application, the answering respondents respectfully submit that there is 

no illegality or any infirmity in passing the impugned order of 

punishment on 30.4.2003 by the Disciplinary Authority. The matter as a 

whole is explicit on record and the proceedings were drawn in 

accordance with the law the directions given by the Hon'ble Tribunal in 

the mattcr. As suck the application is liabic to bc dismisscd with cost. 

That with regard to the statements made in parat 5.1, 5.2 & 6 of the 

application, the answering respondents state that under the facts and 

circumstances of the case and the provisions of law, the applicant is not 

entitled to any relief whatsoever as prayed for in the application and 

therefore the application is liable to be dismissed with cost being devoid 

of any merit. 

That with regard to the statements made in para 7(A) to 7(1)) of the 

application, the answering respondents state that the grounds shown by 

the applicant to support his contentions are not legally valid grounds 

and therefore the same are not tenable in law. Uiere is nothing to shown 

00 
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on record or on pleadings that the impugned order of punishment dated: 

30.4.2003 is illegal, discriminatory or biased. As suck the application is 

liable to be dismissed by holding it to be baseless. 

That with regard to the statements made in para 8 & 9 of the 

application, the answering respondents state that the applicant himself 

has admitted that he has filed a para-wise reply/representation on 

2.5.2003 which is still pcnding for disposal at the cnd of the 

respondents. The applicant is well versed that the disciplinary 

proceeding has been drawn against him under the provisions of 

CCS(CCA), Rules, 1965 and there are provisions for pref=ing an 

appeal under Rule 23 of the said Rules. But the applicant has not 

preferred any appeal under those provisions, but filed some para-wise 

reply. Therefore, the statements made in th m, paragraphs are self-

contradictory and misleading ones and as such the same cannot sustain 

in law. Moreover, the application has been filed before expiry of the 

period of six (6) months time from 2.5.2003 which is otherwise 

prohibited by the provisions of Section 20 read with Section 21 of the 

Ccntral Administrativic Tribunal Act, 1985. As the law in this rcgard is 

very clear and specific, the application is liable to be dismissed with 

cost on this legal ground alone. 

That in any view of the matter the present application is not 

maintainable in law and the same is liable to be dismissed with cost 

In the premises aforesaid, it is therefore prayed that 

Your Lordships would be pleased to hear the, parties, 

peruse the records and after hearing the parties and 

perusing the records shall be pleased to dismiss the 

application with cost 

~)  (I , e 
4t Akssist au  

G 
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Verification 

15  Shri J. S. Rawat, at present working as Assistant Director, 

SM, Itanagar being Competent and duly authorized to sign this 

verification do hereby solemnly affirm and state that the statements 

made in Para \, !D,,  Li Vo 	A 	are true to my knowledge and 

belief, those made in Para 	 being matter of 

records are true to my information derived therefrom and the rest are my 

humble su,  bmission before this Hon'ble Tribunal. I have not suppressed 

any material fact. 

And I sign this verification on this 23 th  day of October, 2003 

at Itanagar. 

DEPON I 
"Nor  "jew) Assfsta~U,t  

IntellgenCe it, 

G Vrr - ()V  "" 
qop,GO 

- ,~- 2– — 

N 



\A. 

f2). 

CONFMENTIAL 

No.1/DE(A.K.Pnndey)/96/ 
Subsidiary Intelligence Bureau 

Ahmedabad - 4 

oated: lith April, 1996. 

MEMORANDUM 

K I ndly refer to your memo No .61 Es t(Ahd) 191 (13H DE/1 789 
da ted 	21 .11 .95 	appointing 	t he 	undersigned 	as 	the 
Inquiring Authority to Inquire into the charges level led 
a 9 a k -~ t Sh r I A. K.Pa ndey, J 10-1 IIINT for cornini ling grosE 
mis-conduct . 	(ns 	q I ven 	i 11 	SIB 	Ahmedabad 	memo 

No.G/Est(Ahd)19.1(13)/DE/1G39 dated 19.10.95). 

The I nqu I ry Repor t r eg a rd i n g sarne I s e nc I o sed I n 
duplicate with necessary annexures for needful at your 

. 
The 	I nqu iry p roceed i ngs 	n 	t r I p I I ca t 	e 	I s 	a I so 

enc. I o!;ed. 

S . ~P. Vii s ra 
Inquiring Authority 

The Ccntral Intelligence Officer, 
SIR ~  Ah-,w-dahad. 

E n c I - - A s a bov e . - 

CONFIDENTIAL 



-INQUIRY 
Ju-Q=,11 -C 

U3_,~ J~) -via Eo 'D .AJJC,L) 	 UDE 
_JJ1319-15, I 

W_PJFL1DMLUL 

-CELE-05  LEYJ_1-,LLED AgAIES1 5BRI  
19-113 8BMBDaU 'uj~-jiQ 

0 

WHEREAS the undersigned was appointed Inquiring AuthQri-ty, (vide SIB Ahmedabad 
(An 	 111c-1110 No.6/E13t(Ahd)/91 

(13)/DE/1781 dated "'Cl'ure-A) to inqiil.re 
A.K.pandey, jJQ_ I11 	into the charges 	 21 .11-95) 

levelled against Shri the image 

	

	 WT Tor c 011imiting gross mis-conduct and tarnishing of  I'AtrDIIiiKence Bureau i n  authoritiea by sendli-Ig a 	 tile eyes addressed 	 Of Gujarat State 
to the DGP, fax message in the name Of DD/VS, IB Hqrs. 09, ccl:dtary etc. 0." Gtjjal.-at Gujarat, Home Secretary, Gujarat, 

t10hall Pande 	 ""Plicating/branding his uncle 
	

Chief y as all ISI agent with a view to t ~(ke 	 Shri Madan (Yide SIB Ahme&-tbad 	
some Personal revenge (Annexure-B), 	mr-Ino No.6/Est(Ahd)/91.(13)/DE/J639 dated 

19.10 . 96 )  

inquiry 
from 

, 
Prosecution 	cOMPleted in four 

s essions, in which one 
I 

witness 
wo documen t s  - one  ;511 PPlied 'by 

the Inquiring Instituting Authority t and other 
by tile  

delinqUent (I.e. 

a~ de, Shri J.P.Purohit, DCIO and 
Shri A.K.Pand.ey) were examined. Shrl Anil I

~Ulylar Pandey w1lile 	 It was charged that had,' 	 fuhctioning as  JI0- II/WT at SIB Ahmedabad a view. 10 
 further his Personal and domestic ends, indulged Uros s mis -Cond 

to Send 	 '-'Ct-by 
causing his brother Amit Pandey of 

-9 - 95  PurPorted to have been faxed by 

a f 'Rl 'le  I-acssage dated 
5 	 GorakhPur- B  Hqr3., DD/T.13, to the DGP Gujarat, Secretary 	 HOPle Secretary Gujarat, Chief brandcd ills G uJal- , Vt and others In which the 

3ald Anil Kumar Pandey 'to 	 Un("l (:,' 	Hadan 11011,rtyl PandfL-y 	 had lml~)llczao hii,,i 	 as an ISI agent with a view A- K- .Pandey had bafily-L 
1131Y. 	This mis -conduct on the 

the --c: y e 	 'tarnished the I " 	 Of Shri 
GuJarat st ate 	M&ge of tile Intelligence Bureau in 

Authorities to whom-,--the aforesaid 
had thus Indialeed In gross mis-conduct 

rAes 3 aae had been, acldres-ed, 
Inviting action Ulldcr rule 3(l)(1j) 19 

1 
 S4. 	 Of Central Civil Service s , Rule  

Ir' his reply -to the charges, had denied tile c 1larges, 	 the delinquent 	Shri A.K.Pandey 
necessitating this.inquiry (Annexure-III). 

It  Was 
learn't during inquiry that one In"r-ector of 

POlide, Shri Tarun La:t'Ot, belonging t 	 Gujarat Our  Officr:; on 14.0.95 around 16 	
0  the ATS? Ahme dabad had come t o  - JI0- II/WT for Interrogation 	00 

hrs. to Pick up Shri A.K.Pandey, 
Tandey workina Wij-,J-, 	Since his (delinquent ' s)  uncle Madan Mohan UP by tile  ATS , 	Gujarat Telepilone Cab les Ltd., Sanand was as he Was branded in a f a 	 Picked been Originated by i-,h,- 	 Xed messa ge , Purported to have and 	 CrIMinare New Delhi (DD/Vip security) on 5.9.95 

addressed to 	DGP Gujarat (SN 
S 

('FK B s a 1 ) 	 inha), Additional DIG, CP Ahml,~,dabad (MM Mehta) DIG ATS Ahmedabad GuJarat, DCP 
Abiiie'dabad 

Gujr1rat,  t1f)  QTCL Ahmedat,)ad, ' Chief Secretary, 	
CID/Int 

to  ax're 2 t Madan Mohan FandeY, son of l at e  RC 	G ujarat, asking villa,qc - KOtePur, P -tPra, near BarahaJ Bazar 	Pandey, resident of working in GuJara 
L 	 Cables Ltd. , 	

Deorla (UP) Presently Sttnand, Dist. Ahmedabad, 

*992**, 
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for working 
Snbarmatl jzlj.l . with ISI and was iylvolvcd In Propose-d bomb blast 

Plz.')In(,d by Jsj paj ~ 
01-1 'the Occasion of 15th Augult, 	1995 allegedly Police, Mada.n Mohanl (Arinexure IV). 	During the ir-Iterrogation by the and 	 randeY had revealed that he was fal sly implicated Anil this  implication would have been made by Ills brother's son Shri - 

Kumar Pandey working with SIB Ahmedabad to take revenge for 
strained family relations. Since Inspector Tarun Barot had met Shri J - F ,  Furohit, D C 1. o - (-~, I I.-, (j AhTri(j dab a(I 1:1.1)0u ,t t]:, ,~, 	the latter 	Informed ib and CIO of SIB  

, d.(_ jrclopment,  , 

to  Irlake all Inquiry ill _ bhis 	who in turn was asked by JD and CIO regard. The inquiry report submitted 
by 

Shr ~ J.P.Purollit, DCIO in -
this regard revealed that Madan Mohan Pandey alOngliith his Wife had ' stayed at the house of Anil Kumar pandey, who 

had been 3t&Ying With his family in one room accoinmodation. Due t
o  

the -.':. scarcity of 
Sp,-Ace-, Shri Anil Kumar Pandey had asked Shri Madan - MO)lan Pandey t o  

straining of their make separate arrangements. This led 

	

relations and the 	 to further 
Matter was brought to the notice Of  'amilY lliembe-rs of 

chrl A.K.Pandey including his father and Younger 'L  brother, .,-t  (3 
orakhpur. 	Shri A.K.Fa SUMT63ted Ill s y ~ oull 	 ndey had admitted that he 

ger brother, "it Kumar Pandey and gave a faxed me 's 6ge to be addressed to the authoriti e s Mudar, Hohan 	 mentioned above to PandeY (Annexur e  V). 	Paridey, which wa-  actua l - ly done by Anil Kumar 

During the inquiry, Shri j. Presented a-- p ro - ecutio , 	 P-Purohit, DCIO-CIFU, 
had' 	 who was 

Pandey 
z,-d to h-ave draft e

d and gave the -aid message (Annexure IV) 
admittr 	 n witness affirmed that Shri Anil Kumar 

to his brother Amnit Kumar Pandey. The delin"quent (Anil Kumar Pla3,'-::d smart du):Ing -tjle~ inquiry. 	 Pandey) draft, mesSaae to his brother Amit fle first denied to have given any 
mentioned ~'-'Atll-Oritje3 to imp 	Kumar Pandey to be sent to the above 

licate Shri Madan Mohan F-andey as an  IS, ,
agent and tjjz:,.t his brother Amit Kumar Pandey would have sent the said mes'aae Oyi 

his own accord. Later on, lie denied this a j. ~zo  that. his brother did not 	 and told from a  
13 

brother Amit Kumar Pandey to delinquent (Anil Kumar Pandey) (Annexure-VI) 
let-ter zent by Ill 

sent  any message and this Could be learnt 
that this l e 	 - Now there was nothing to prove  ttr:,'r was actually writ-te n  by Younger brother of delinquent (i.e. 	Amit Kumat Pandey, 

ar Pandey). 	Also the -n stand that this mes
~saae (Annexure-lv) might have 

delinquc-rit had tiilic Anil Kum  the 
b ez,  rl 
(dr-:lJ.nquCr1n-t-,) 1)3r z'k coly1mon  enemy of both Shri Anil Kumar 	Fandey arid Madan Mohan Pand 3ub-tan-ti at.. 
could name arly 	a-y'8Um(:Mt he did not cy to mal"e them fight. 	To Prc,.,,, cnt any witnes - /evidence nor 01-1ch 1~)erson. He further tool -,  the stand that if he had enelftical/straln e rl re  _1,-- tion wit  
Would not have allowc. 	h his uncle Shrl Madan Mohan Pandey, he d 

him (Madan Mohan Fandey) to stay in his Hence there wz13 no question of his 	 house. Fand(.::Y. 	 taking revenge with Madan Mohan It 
i!s obvious that first to avoid the arrest/detention 

by 
A.T.S. 

GuJarat and aet sympathy of departmental authorities, th e  delinquent admitted -tile charge in the Preliminary inquiry done 
by Shri 

J .P-Purohit.,, ,  DCIO-CIF,U ,  
and later on to avoid departmental action, he tri , ed -to cOnfuSe the Inqi.jiring Authority 

by contradicting his earlier 
3-tatellient..' 

 lie elld not Produce any witne,93/evidence, even his Younger 
brother Amit Kmrnar Fandey, whose statement would have been vital in this 

Further 	
-examine ~ d not cross 	 3  

him- connectlO)! ,  to 'nb ~Olve him-elf of the Charge- levelled again t 
ProPerlY the Prosecution 

- - * . 6 	 3.. 
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'witness Shri J.P.Purohit despite more than one opportunity given to 
'Orn, 'to rrove that Shrl J.P.Purohit's report was false or fabricated. 

The circum3tbntjal evidence clearly shows that the message was 
either sent by the delinquent himself or was caused to be sent by his 
Close associate, who might be his younger brother on his suggestion to 
the above refer;Q authorities to falsly implicate his uncle on the 
name of Criminare New Delhi, DD/VIP security. The wording of the 
message is such and originating authority and addressQs have been 
named in such a manner that this can be drafted by a Person belonging 
to this Organisation, who knows about the style of functioning and in 
this-circumstance, it appears that only the delinquent would have such 
motive to MIS -utilioe his official knowledge (since he is involved in. 
sending such meszaaeo while working in WT branch). Also the Message is 
faxed in such a manner that no tell tail mark is left on the body of 
the message indicating the Place from where it was sent and the 
instrument by which it was sent. This can be manipulated by a person, 
who knows the functioning/handling of the fax instrument properly. 
And this also sub0antiates the doubt that this act of sending the 
message was done bY the delinquent, or was done on his expert-like 
advise. 

As happenn in ouch circumstance3 thcre in no direct evidence of 
thiz forgery. But the circumstance3 c1carly lead to prove beyond 
reasonable doubt that the said Message WaS sent by the delinquent U.C: A.K.Pandey) Or was caused to be sent by his some associate 
(which is equally "03  mis -cOnduct questioning his integrity) fals1y, 
leading to indulging In gross mis -conduct and tarnishing the image of 
the' department In the eYes of the State government and Police 
Officials and also indulging in severe breach of security and trust 
repozed in him. 

4 . -  - 	 ". . 

(S. P. Hisra) 
Inquiring Authority 

CQUIDEMAL 
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-5  LEVELLED ACAMST INQUIRY PitCCEEDING- IN TliE CHARGE 
S  ITFI* 	PANVEY, 

oWEREAS 	tile 	unders I gried 	Wa s 	Appo in t ed 
i 	tile charges I Ve I I ed i r  i 	c f f i q er t o enqu i re 

a g a i it ~,~ t. Shr I AJK Viindey, J I C-1 ! UtJ I (unde r stispens I on) 
(1 1 c 11, ~.<~ f 0 1 . t  1 1  t #.)  b e  -c al led ~lr. De. I I nqu en t ) i nv I t I n 9 
artion under rule 3( 1) Vil d 3(l I i) Cf Central Services 

C o zidu C! t Ru I C, 1965, 

The f irst s itting to enquire Into the charg ,es 
lasj(~ j I cil alla j ns t Shr I A . K. PkirJey, Jl() - I I (WT) (Uinder 

aa referred above ccrrmenced on 2.1,1996 at' 
1100 lirs. at 3) , Shahlbag, SID Office, Ahmedabad An 
Nvi-ilck, $)jrl 1-1. S. Prasad, DC10(CR), Presenting 0 * f f I cer 
(henref-ir ,,Lh to be called as Presenting Off lccr) and 
~ hrl W( Vandey were pre ~ ent. 

A t tile 	 the Presenting Officer -  read 
i ~ver tho r-tiorges le'Velled against delinquent. 

LnEl uirintl 

T)o y t) u a dild t tile charges I eVe I I ed by t lie 
g 

D  e 1 - i  r.)  q  ti e n t  : 

M o 

11 q, tic e i l i e 1 .~)roceed. lnqs were conduc led f urther. 

P 	i t) (I  Of f I cer: 

.The chnrges leVol It-d ' agn Ins L tile del Inquent 

r-orre-cl a(ld I con  pi, c(luco evidence to provP__, _. the 

Officer: 9. ~1. i _!~_I_n 

vaial is y . cur.evidences? 

P resen  t I nq Of f I  cer: 

I have t lie c opy o f enqu I r y repor t s utell t ted by 

j1 h r i J . V. Pu roll I t , DC 10. 	At so , I wl I I produce Stir I 
j. p .,V#jr0jj i t,  DC .10 t o  q.ep0.5,e  i n  this Inatter. 	A loh9w I th 

	

e 	3y -th a thl 5 1 have the copies of the -  fax messag sen.t' I 
del i nquent 	I n 	thd n ame . o f DD (V I P Securlty)- ~ and.. 
I)c1d i, e ssed to DGP, Cularat with copies to Addl. DCP 

ClUtint., P-K-Bansll, 	C. P. Ahmednbad, MM'. Melita, 

DIC (AIS) Mmiledabad, Cularat, DCP Ahmadabad, Gulara t 

N1D, GTCL, Alimedab3d, C.S. Gujarat. 

19 

-1: 11 rn  I  rLn 	f f I  c e r 

NIr. p,).jj d ey , W)~ a t cvicj(.~ tjcosjvvltnesses you would 
i Ike. to produce to cciltrndict oic c .1--un -rges I  ev.el  led 

j:j  j r1s. t you ? 

I 

I ON 

. .2.. 



CON'A DENT I AL 

r I 2-2--Y f I ~ c r 

PI-Oseliting Off.ker may 
like LO produce tils wltn'

~ZSS/evldence 	In , t 'he 	1) 	I t t ing 	as Prot, ',~ Ctlt Ion wl tnesrj Shrl 
nt , 	 J-P-Pllroll lt vdall (10t sumnione(i 'his oct-0151 01) . 

	

wO 5 dec ided t1ja t 	1) c next s I t t I n 	f  
P n 4L~ uit-,( vvi I I bt,  field on , 4 .1 .96 

a t 3 1 , Sh ah !beg, S IID f f I -c'c, Ahmeda ba d n t I 10 0 &h r 9 

S. P. Misra 
Enquiring Authority 

0 0 ir-A 	o r t o 

0 Ale. Pancley, 
a  4 	 j 10-  1 1 WT) U111 Sig 1led by him. 

2) 	-Jr, "Irl IIS Prasad,Presenting Officer 
Signed by him. 

COW I DUIT I AL 



'ANNEXURE4 
DENT  I AL C  , N 

W) 	R 0 C E. r,  i,j C 	
LEVELLED ACAINST 

	

RT VA M6 	—,--
IN THE  CHARCT - S 

A s f  Ix',0(1  1 h(> second slt ""J tt) Cl 1 Wli;'e Intc lhe% charges I Ove I I (I'd 	Z, (11,41 1 list 	5111 - 1 	A. 11, Pn nclay, 
suspension) 1~ oirfren ced a n 2 4. 1 .!) G v  t 	J 1(7- 1  MIT 	lunder 
.S I in h I b I, -P 	 1 630 hi-S. 	at 31, 

Of f i c 0, 	 n 	wh I 	Shr I I 0 /CR, Presen t I tig o f f I (-er, Sh r I A. K Pandey Do I I nquell and Shr I J.P.Purolif t, DC I 01C I _FU prusecti I 1 ('11 %q I tllesc) were present . 

	

A t 	OU t 5  e t , the Enquiring Pff Icer 21 sked the reser" I n (; Of f 	to present tile Ca9e further. 
Presenti n -, c  e r  - 

	

e 	tile 	charges 	I QVe I I ed 	a -ga I ns t 	Sh r I A. K . Pa n d fn 	would like to present Shrl i . P. pu  roh i t, DCIC as 'All tness, - si nce  Ile  ,ad enfuluired into 
t 
 Ile me t ter Wa 5 known tila t Shr I A.X P~ nday lind sen t a 

t  0  vclr ' ()tls  nuthOr I t ICS (at, 'ref erred car I I er) and tj  hGd Submi I led enqu Iring report Into tile matter, 	le copy t I I t h e Fj r to s  op t 'E n q u I r I n 	0 If f i c e r. 
Eticiv  I  r  I  no 0 f I cor: 

Mr.Purohit, what Yf)u would I Ike tv say' to dCP0SC in t h C matter ? 

.;  Jl.11urol-vi t Wl - oserut Ion  vil tn-oss ) 

	

1 	1  d 	I lkv 	to d apo s e be f ore -t lie En q u I r I n g Of f Icer. 	Sh r I 	S.. P. MI S r. a, 	Sh r I 	ll.S.Prasad, 	presenting. Of f Icer and Shrl A.K-Pan.dey (Del Inquent) a s under: 

"That I had Subml t ted a vvri t ten report U 	A ro ii ll r., 	 to Shrl 11 C10 and Shri K-P-Jain, JI) on 15.9.9 ~1.. 1 
enclorse tile vibove 'mentioned written report, %vh a n the Matter vya ,'  brouglit to MY notico by Shrl Tarun Barot, InSPectur, ATS, Ahmedabad on 

I have nothing more to vidd to ~711-jat I had reported in my report dnted'IS.9,95. 
The copy t_,f the report -is already "Itt, the' Enquiring 
Officer an(j tile Presenting OffIcer. 

Enclu  I  r  I  r.,(,  U f f I cer: 

	

Mr. Pu rc'ih I t, 	Is 	I t 	f,  a C. t 	t tin t 	tile del Inq 
("im I t 1. 0- d 	h c r-  c 	 u6n t re yo u t 11.) t had dra f ted a message nddre3sec; t o  tile nuthor I t I es men t i oned above a "d mean t t. o bo or Iij I n4it (~ (-j f rum. 01) /v 1 p Secur.1 t y an d Ii.) cjccj ove r the 

0 	younger bro ther Anil t i1 a lide y 	n taYin(i at Bank Co  I  OnY, 	 r (UP 	tall e vengeanc 	f rom h I s u'nC I 
"deY Of' -1,  IF ziml I y d I 5pu t e. 

e S 

11  —clu _r i  11 	f f i c er 

P. r . Pn n (I c 	n o  vi Y (i  
had ;Idn-li t I t~ cl 

n ri 	 !jlc f  0"  1.1  ' m 	 tho ;1b ,~ -vo messag e  

	

) -.1 (1 .~ C1 	(,, ,, ;~. p . 	1 	3  _)n)e  

	

r! k e I 	
t 	y 	

Yf) (little r 	I -) r -1 f h c r 	t o 
zi ddr n r. t~ ps, 

s_6 

kl~o 



J_ 

CotIFIDENTIAL 

1 . 
? 

~~ xj the bo.dy of m6s5i! ~I. 

1 - did not, draft. 

U tj 	In 	the, , Enquirinti 	Report, 	
it 	is 	clearly 

ti.la t you had admitted thc ssme? 	
you. cross- 

tile witness7 

e n t 
I Ike 

before cross-examining the witness, i woul,d., 

nt<,. n few fi~ ct s t o 

f act  tha t Modan Mohan Pandey Is my - uncle 
mentioned In-the 

-I nd h~rd rtayed t (ig ether during the period 
of Shri J.P.Purolilt. As th e ac commodati .on 

Enqxl ~ ry Report ient 
to ' accottilnodate the twO jamilles.in'thp was not suffic y  unc le Slirl Madon MohaO 

same cluarter - , 	I had - a sked m 
sa;)arate arrangement. Th is f act m I ght 11 ave 
But It tj,1e.sL,,mc  tlfne w e did not have any 

tour" -0,  h1n). 

j nrj of,f I  cor: 

e Interested to. know N-jhetber there Is a 
We ar 

fam il y  (ji s pu t e, viliich may Rot the directly related wi th 

y u 

	

De I I 	-en  t 

It is a fact t1 la t thore Is a fckm il y  di s pu te vi I th 

directly related With me- tn~ father not 

on the further depotition of Presenting officer', 
told that it appears that Madan.' Mohan 

the delinquent I-
lav e been 111strumenta I in sending the 

Pzndey viou I d 
r-,3fvrrnd' message t o  concern a uthorl Iles to i ml)  I I c-a t e' me.  

Intc? trouble. 

1 1*jq . Of f icer'. 

low 1 5 	pozz ibl o  th a t P!adan Mohan Pandey wil I 
-as w1 l  I r  .1 1  Ile vi l I I himsel f impi Icate, 

sent such D message I 	 ave an Intention to 
an I St aqcnt and charge himself to 11  

	

b I n 	 rina t I j a I I I 

iic.m (-- n 

tjiere may be some other enemy 
h il ve sent --uch message. 

of 

II)c 	S t1la t 1 11  Ile mortilng o f 9.9.95 Shrl Ram 
Mohan Pari.deY 

It  o ff! ( - C  with 4 persons 
rry rit my I 

Ptlnrjey frum the -Custody of 
r e ea t; 	n n 

I (.I  (,, I (, (I 	TI j j r, would have offended 

	

p 	
r 	..I 	, 

hy 	 tile Said message. 

.3 



colii ~:  I DIENT I AL 

F. 	r I Fit! 	C" f f S -Cc  r 

t 	ron tradi ctory. 	I't i c moDsagcs 	referred to was 
to Puthoritles prior to his arrest- 

De I  I ii" -juent 

That 	1 s a Iright, 	V-1c would have, sug gested Ao -P I I ce 

Of f. I 	tiie 	seriding 	of 	thiv 	nlez$Oge 	by 	me 	a Ut ~a r ..my 

r  0 f t, 	to got him releaaed ~ 

Off lcetr: 

r1tj t 	then who wo uld have sent 	t lie r e (erred message. 

n t 

Anybody who.had * enernity wl 1. 1-1  Inc. 

Officcr: 

z your sue- h o n c6ly 1 

ue  n t 

There -,ire many enemlos. 

Officer- 

Name out. the SUSPeLtC(J OaC, 

Kapt mum. 

Encio  I r  ),~q 

you .  produce Rain Janain Pardey 	to 	Conf Irm your 

De  i i  lit  Uen 

not be 	-able t 0  Pr 0du.Q 0  1 ~1  I in f or 	the same. 

Present I nil 	Of f I Cert 

Ph o n y a U s to I emen t 	Is wrong. 

1— n'~ t! t. I rig 	Officer: 

t j)e 	Ej)qu jry 	r~ e.fjort 	()f 	Shrl 	j.P.Purohl t, r 	I t 	I S 

sla -Led 	that 	you 	had 	n6mitted 	that 	your 	younge 

r 	J~ Pil t 	Panday 	s t ayl (I (I 	yd iti, 	tzitiur.t. 	at. 	BPnk 	Co4ony, 
an 	Ini;til t 	perpetrated by (g) y­.'-0 ,,hpur 	(LJP) 	ywantcd 	tG 	rCvP-c19t, (,I)e I I nqu ~6n t ) - 	̀ 	, 

h 1:1~ . 	and 	-vour 	u Ill-. I a hladan 	P.ic,3 jj,)n 	Pandey 	o n 	YOU 
"s) 	fattier 	and with 	that - intent ion 	he nji(t 	your 	~ n ,21 ;nquent 

<je I 	niquent 	9ave 0 	(it 	t 	of 	tile message 

br 	addressect 	I o 	thu 	(). j 	nra t 	and 	o 0 -iers 	Implichting 

ric 	v 'Madzt!' 	fl avdcY 	 a gent 

an'4 ey 	 k I 	V%,  o 1.1 	 't 	say 	C)DOUt 

r t I 	n 



CCUF  I DENT I AL 

4 

el. 	xx V  g) 

Stated to tile EliquIring off lCer th o  f oct  f 	Pande 
Y's  consul ta ' ' O n v'll 01  Me for sending a  9  0 (1  0112' concerned 3uthor I 

I 	fur- thi~ r, 	 t I Cs- 	liolryever to clarify 
t h e 4~ T, -Z (~ r 	I  t1ovs-s sent n l e"Cr tO M)t brother and when 

Is  rec al"d in this regarci, Bantle ~.,A:thin a 	 Will prodtAce th e  

V f f I 	r 

7 h e 	Y 	letter -  wil I 	MUf F1 Le We do no t 	 r, 
h e n c Pa y,- 11 	 know t i-l O hand - i,erf t ing Ond other things, 
khe 	I -I . G 
	1) roduce y otir b ro the r I n pa rsn n t o Piro%, 0 

pre  S On t ~ n  a  C) f I c e r 

TdhQ eviclerIC0 produc'ed by mc.. Is sufficient tc, pr ove  labellec) agaInst til e accuse(, , nov,, 	he wants  
0 c on trod i c t t fie 5 	t 1) Im Prot-IV Ce Dod evidnnCO. 	 his op'n witne*s 

Ice r: 

iY I I I 	you 
Mr.Purciii i )n  1-1 1,q  f 0ellnquenE) . like 	to 	cross-exzm1ne ? De I I no tj e n t r cma I n e d mu M. 

S CJ e d e d 	 n ,~~ x  Z 	
e 11 	 5 1  t t 141 9 	b 	I d 

vi i"  c  I I  t  11  e  C' 	q 	W, Uld I ike 	p l- oduce  [(let'( 	provo Ili s  s t aterslents.  

S.. 
11riquil-in g 	Offl cjr  

Papduy, J 10-11 1 MT) 
t)Y th*r"' . 	. 

, 	~), 

I It 3 	kl `rjt3a d, Presen t I n 9' 0  IF f i ce r n I:! d by 
----------- 

I 

3 	Shri Jf~ 	
jitrol"t ,  

~'t9rled 	by 
Prosecution V11 t n 	F, 3 

r 

COUF  I  DENT  I  AL 



) 03 
'--~~MEX URN,  ~Z 2-0 

COH 7~ IDENTIAL 

1  NOU 1 ry IT9CEUP I r!(; IN T11F CI.'tRGF-S I-.EVi:.UJ- b  AcAlmsT 

As f ixed the third si tt itig to enquire i nto tile 
c Vi a r g e s I ed ~;~ a ins t Shr i A. ,.( Pan dey, .1 10-1 1 /WT 
( u n de r s u s pc n s I --, n) r; Winlenced u it 2 0. 2 .9 . 6 at 1 520 firs. 
at 31, Shahibaq, SIB Office, Ahmedabad, in Y ~,-hlch Shri 
H.S.N. "Isad, DC 101 CR, Presenting Of f I cer, Shrl 
A.K.Fandcy 	De I I nquen t 	aiid 	Sh r I 	J . 1 1 . Pu r oh I t 
DCI0/CI-Flj (prosecution 	 were present. 

., '-t th ,~,  outset, the Enquiring Officer asked the 
Prer-enzing Of f Icer to present the case furtoer. 

o I D q u (! n 1. w3 s a s It c 6 - i n pr ev i o u s ID r r, c e ed I n g 
LO nny -i-,  i t ties sl ev id(-, nce to defetid himself. 
He haf-I told to present a letter from his brosher Shri 
Amit Ktzmir Pandey which, fie aniicipated would absolve 
charges laf ~ el led against him. On demand of Enquiring 
Officer 	presented that letter. 

The I otter dated 2 5.1 .9G pet- La in Ing to have been 
viri tten by Ami I Kumar Pandey, brother (-) f del inquen t 
and purpt) ,  led to fiave been sent from Guraklipur on 
29.1 .96 "o Sh r I An 1 1 Kuma r Pandey a t h I s I oca I 
address o f ikilinedabad was admi t ted a s an exhib i t ( I ) . 
I it tile I et ter the virl ter had categori ca I I y den I ed t o 
h3ve Tient any message against Madan Mohan Pa .ndey to 
DGP Gujarai, or anybody else. 

Preseii-tlt,q Officer: 

The very authenticity of the letter is doubtful, 
as Yve do not have any specimen of the writing of Shri 
Amitit nar Pzindei, brother of the delinquent, h - ence It 
does not appear to be admissible. 

E"riql,rl  r I nq Uf f I cer: 

It appears f r om the I eLter t ha 1. Ami t Kumar 
P a n dc 	had not sen t any message agains -, 'Shr 1 . Madan 
PJ10 I i a it P a tidey, h I s u n c I e to DG11 . Th I S I eads to 
circumstantial corroboration that the message might 
have been origina,ted by the delinquent as only a man 
knowing the working of the department would be able 
to sent such technical and typical type of message. 

Delinquent: 

I have not sent any such message. 

Presenting Officer: 

'then tile c I rcuilistances I ead t o conc I ude. -~ ha t I t 
wou (I hav(~ ~:~ een sen t by de I i nqueri I on I y 

e. 

Tll(! f a~-.t i s that I (I i(A n ot orl if ilia te tho message 
1) C1 	1. 1 In t 	nii qh t. 	I ~ av e 	b e e it 	d o n e 	by - some 	e n eni i ca 

1 '4 

f f i C, 

((. ~ U 	sitch ally ellemicol persoll to whuni ,  we may 
tin ini o ri a il 6 	 t 	t r it I I i. 



a 	CONFIDENTIAL 

: 2 : 

Pie I inqu ell t 

-In-,  Dot in POsition to tell such name who would' 
[lave done such type e f work, f abr I cat I n g charges 
against my uncle and causing my Involvement In that. 

Enquiring -Of-Ncer: 

-Y o  U 	wo" id 	I i ke 	t 0 	interrogate 	the 
prosecu i I f,  n  wi tnes s , Mr. J P.Puroh I t 1 9 connect I n n 

th. h I r,  j- (!I: , c.rt s ubm, t ter e Eir I i er t c t he -  ~incern'ed 
au thor i I I e s abou t i.he  f.-end I ng () f I Ili! a I I -:ged rnessag e 

L  2 ~ I -'CIL' (-N r t. 

i 	Wou i C! 	I I ke- t o ask 	f rom t h e prosecution 
witness, 	Sh r'i 	J .;3  . Pu 1-u l l; -,~ 	 oitly . une quost Ion 	I.e. 

Shri Tarun Darot 	PSI, ATS -ainz,. i-3 cffice t'O' 
eiiquire about n1e, Whethe;he had a file it) Ills hnrld? 

t i on wl tness No 

yes, h ,-  ha6 a f i I e i n vdh ji cli he had carr I ed a f ax 
we s se g e 

~qu E.,  s t I c, n 110 hud shown the TT-.me message 
t (" m 0- 

D e I I nqu en t : 

not ask any further question. 	But I wil I 
tl ) a t 	t 1-1  e f i"S I Port ion of the enclij Iry which 

e, a t e- S t o t h e comi ng za sid slaying aty un0c 	is, 
correc t 	But the other.p(irtion of report 1 s no t 
I 	%. 	'rile En(luiring Officer would have ( ; cme to 
, hIs ce6cluslon by reading the.lAte of W.P -,.irot. 

nqu en t 

11 0 -t 9 1 ve r ,  ny s ta teinen t L o t lie e f f ect ~ Ila t 

	

r my brothe r wou I d hav c sen t 	 e wor I 
(.1 r;j f ted ; tich message.. 	- 	. . 

Er( I LI I r i nal  of f i cer . 

you can sohstzint i ace the S tatemen't 0 f your. 
YO 11 11 	n o t cros s-exand tied a prosetui io'n witncss 
stri'~ Ily C,11 this point.. 	MOI- eover, why the Enquiring 
U -1: f ; (--- e r 	i e. 	Proser--a -Ition witness 	th, . I , 	Nit -  . Pu r')h i t 
will iivrire 	!9.1111st 

De 	li t 

ko 	 5 	M i lid W i 911 t 	Ii 	u I-) e. n 
inf lueoced otherwise. 

o,~ 

N-d' i 	C.,  

.31 



CONFIDENTIAL 

4y 3 

Presentia .9 	0'lf;cer: 

Thell 	the 	statement 	of 	the prosecution 	witness 
s tands 	ccri- ect 	nnd 	the 	chiz:rges I abu,  I j e~.4 	aga  i lls  t 	the 
Dcr, used 	I s 	pr ~)vf~ ,j ticw beyond 	reasonabi e doub-C 	fruni rny s ide. 

n2__~)fjjf:(! r: 

e 	Y o!l 	i~ i i y 	n Ll 	3 W1 d e ic it ce. 

L i- 

I 	m 7l Y 	1 ) ti 	(.1 	N,  -I n 	further 
i ~nnccellce. 

chance 	to 	prove 	iny 

1  t 	vv " !'~ 	c"~ 	I cl  e d 	t I" 	t 	the 	next 51 tti;llg 	wou I d 	be 
d on 	27.2.90 	aL 	tite 	saine piace and time. 

S. 	P. 	Mi s r a 
En qu I r I ng Au thor I ty 

Read Over to: 

Sh r I 	AK 	P a ntley, 	i I U- I I (Va) 
a n (4, 	.. igne(l 	I)y 	tiletT). - - - 

Shri 	115 	Prasad,, 	Presenti.ny 
Officer and signed by them - - - - - - - - - - - - - - - - - - - - 

Shri 	fl, 	illill- ohil., 	Prosecution 

Wi tliess and s Igned b'y them. 

M  N -ADENTIAL 
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...0 I . -T 

2- 2> 
COM" I  DEJIT  I At- 

0 
	

INQUIR( PROCEEOING IN THE CHARUES LEVELLED  ACAINST SIIR1 

As f Ixed the fourth s i it ing to enquire I nto the 
charge s I eve I I ed agn i ns t Silo -  i A. K, . Pa nde y , .110-1 1 /WT 
( u if d(_, r s u s po ~ n s I o n) c onimen c ed o n 2 7. 2 .9 G a I 1 13 0 h r s. a t 
3 1 , Shah I ha 9 , S I B Of f I c e, Ahniednbn d i n vvh I c h Sh r I H S 
Prasn, ~I, DC101CR, Presenting Off icer and Shri AK I'andey 
( D~-. I I ~ , i tj ij ,~ n t ) we r c pre se n I : 

Enqu I r I nq Of f I c"r: 

IMW. 	P,111dCY, 	%%hilt 	(!Iti4! 	)1,11A i;'V3ilt 	to (JePOSC 	j1`1 

on %v h th I s enqu I ry 

it v, r) 

I air to say that tlie charges level led agalrist 
ine n: 	 znd false. 	I ;,)rn innuccnt. 

Efl(lu i r I fig Of f i cer 

In no way you have appearod to prove the same. 

D,-! I il- ~Iuclft : 

I 6o not have any proof tu prove my Innocence. 
I wo-, pt-2nont In office and vias (in duty. 	My home I s 
q u I I e a wa y 	f r um this ii I i c e, 	hence I 	d (~~ n o t know 
,Illy 1.1 - 11 11 (3 1!)OUt Hif,  incidont. 

The proceed I ngr, vicr e corit: I uded. 

1-IN 

( S. P. Misra ) 
Enqu i r i n g Au thor I I y 

Read over t o: 

r ; AN P!~ n 	J 10- 1 11 '4T 

f f I c ,!r and v i gned by tht ~ w. 
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FAX 1,10. 	 Sep. 02 2002 04: 12"Y'll P2 

A JF x U 

ANNEXUM,  

-:
v  CEPIT"R-AL 	 'T."RIBUNAL, 

ARPAIrMADAD BE PICH 

T)a f p o f D p c,  I -,g I o n Cl Y, 

Sfiij A.K. P un  c 	 I (- T - 

.1m ..M - 'S  ,F r i  v  o,  (A  1'. 	 Aclvocate, for the 

V e rs us 

Ml 	a ala 	 Aclvoc.--i.t -.v for the 

HONTLE M.R.G.C.S31RUAWSTVA R5.Er-?MBjZ (A) 

TIONT- LE,  MIRS. DqUITURA ClUXIBBBIZ WMIRET", (J) 

*4 	 4W 



FROM 	 FAX 1 ,10. 	 P. 02 2002D 04: 2,Yll P-_ 

1. 	 '.2- 

W01-kilIg 3.-jJTO 11, 
SIB, ltal'.).,agan 	 Applicant 
Advocate: IAv,Nj.s­ T T jv(__ c j . j 

V C-1 .,:., Us 

UY110D Of llldl -v~ l, t)_)MU,Q:h' 

Th~~- DLvectnv or 
Offil c I- c) f If: . 3 7  N11-1 A )  
G'. -, v c ril 13.1 e I I t. 0 f 111 d ia, 
Neiv Dell-J.... 

2. Cciallr ~~ 	 Offir-er-, A 

CA-fice of Subsidiary Intelligence 
F-3urc.au (M HA), 31 
ShallibRUP- )  Ahmeclabad., 

of S18 (NIHA) ~ 

Gove,mirncnL of Indin. )  

Advoca,te: 
J U DG M E NIT 

OA/194/2002 
0 - ~ jD.aJ-le4-_() Z.002 

Mr.G.C.Srivastava 	 ! Mernbcr (A) 

vvI -1.0 ist 	vvcrkina 	as. JTO H Linder 	'the 

reopondents 	challe,, 11ged their action of the inqu.jry 

wgairl-,St,  hi-M. FLT-d. -Wifl-11.1011- 	' I-I g 	I-I 'S t o  

9. 6.1 9 9  2,  al I cl 11 al"'; 1) 	c d fc) r tli e, fo 1.1 n ~ v I i -I P, i - e 	1 e F,-;: - 

%( ( t̂ ll) 	1 * 111 ~_, 	'I ' l 	nnq.  bc PL!e-O5vJ to cttt(jw (-W,  j9ddi6r. 

Ov 



FROM 	
FAX' 1,10. 	 Sep. C12 201--,12 04:23PH FA 

I 4k 

S UL mshiq uAlif or 	 !I(jt 1~() 
c-vup.lity 	 17 Jj)jj(--'u. t. 

fLIN-IM- 1 -  1w 	 to (11 
f")-3-2002 	()i.y.[(~.y (j; 	 , . '29 C) 2 ismic.0 I 

of djsciph17,;.j ~ ,- 	(7) 1-i ty  
of Ilcw F.O. I)y 

2. 	 to -t1 y; 	 j —C)  
a 

C- 13-13TF~ C- 7, 1 1 C-,' e t %V 	M 1A 0! 	 q 11 

111MCIC-1-  suspension 	ro, f 	 Oul d 	(c 	n u e d 	I 	e 
sw"'perl ~,.ioll upto TGO' "I 

reporf of '  t~ ae 	C)fficer(kc)-) 	0113131had to him vide letter 
dated 12.4,96 	li e ' si-i-brnitte(l 	1 - c-p ,ly dated 26,4.96 - The 
Disci p I i n ary Autijol-ity (D.A.) took, a tcntatiVc ma 1.) 0 -s c 
PC -I-1 ,'A-ItY of rcm-mv..il from sevvice and issucd 'I ~:how 
dated. MEms e subrnittcd a detailecl 1 -e pj ~ , 

S""5" I05  tO thca - imspondents, 	The D.A. thereupon 

letteT clatod. 1.5.7.96 	 fl'edl WC11.1by. 	A fve.,111 ch.auge- 
Reet was also issued to Ke appucalat vide Memo dated 
22.1-97. This \VRs Oh ~fllenged by 

Tribl-mal in OA/230/97 'j'_jjc Tribui'jal vido order dated 28.8.9'7 
qiaa!fla ~~ cj. ,cj.j-j(.j 	aside the order dated 15.7.9(:)  fo .1 ,  fj--(mjj il1c,1111-y 

':k ,s also Memo dated ' 22. 1.97 and dirc'!cted the DA. to tak(:;  
Fu -)J-h 	 c a xvith 	kv , 	I i I ex 1 ; I v 
MAVOLIburnaran, 	was appoi ly ty a,s  : 1,C) j, &,,, 

13. P. Mis 11 	0 v i J (4 Oj-d e r d 	 0. 98 (A 

no stepL~ Nver- 0- 	by the 1.e,!3pO11dents ( - Q 
9:11paclitiourl clecision suld t1je yjAcomt Iwo 

to 	 The 

0 
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is to be held '[) .y 	 13.3.2002 

1) 	1 	of shvi s.N,--UldY 	 1.0 

11 e""Cll 1-0 	 Im.,  the2c tN-vc ,  on-tej:s Che al."plicalit 

e,  cl t 

I  13 	T 	C, 1"I C.1 e. I . I t S,., 	I --  1 -.1. v e 	( ..~o I ) te sted t.1)(- OA rn,:dvily ov) 

gl - ol.11 -.1d oCJ1.1 	 -,11-ld h,,-),Vc filed 	voply. 

.h.avo. heard I'vir.M.S.Trivedi and Nli-. 	P,J,E)avq\v,-i.],. 

the 	learned. colm8n.l for 	the 	,-~,ppbcant -,mad 	the 	re,spoi i.clent,~ 

1 -ILIVO C'BrCF1,111~1  eMITYMIc."d t-111 ,2 	 -kild 	01c; 

plac-c-d 	ol.-J. -t-ecord's. 	Wiffi—the consent PC bad-i 	U -1c 

Pattl.e-9 )  Nve aVe clioposing- of th-e (--)A -Adii -ils.9.101 -i 	qt ~-,ge 

5. 	TV) 	val ,~ -a 

about 	the 	 of 	ti -Ae 	c),4\ j -)ei 3Oj, - e 	u).is 

According 	to 	1-ier- the 	a p .pl ~cant 	N-vas ti-ansfei-i ,ecl 

Al'imcclabact to SIB ltaiiapar in Ma-,(7.h V99 Rnd w* "I'S 	Y(fli.eved 
from SM . AhmeclabRd on 29.(:-),99. 	Ile joined SIB 	Ito.jingo.l. on 

1.5.7.'D(D 	an ~l 	therefore, 	by 	-virwe 	of hl,~A 	post'llp, 	sll--1 
Itarlagar, hc i,-:; a r ,,:- Islident of Arui--iachal 

U I S '. I ..' - i -  clic.t. -i c).,-) of S11-3, col-ifined to 	the 

	

I 	. 	0  

	

t o t 	c 	S- .(- 

Acc,-o) -ding 	t o 	ht?v 	on-P, 	a 	ci'ov g  
'
Pi 

V S I D 	--d J 	1. 	i.!~ 

;7t 	- .771  t 	 t 	t I 	t 	e 	I I 

lz 
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Ll 1 10 	V) rl 	v (I I  
"M S N MICI 	(0 ij) 1) r)y(,  C~ . 

	

L'  I "" 	" cl 	1 ) 	L11 E! 	(d i --s u i 1.) 1 J.1 I 	C, c c 

of 
cuso~- 	

MAL I Cd 1) 

' v 
the Prcsent: D.A 1-1 -nder 

M 13 1 	 d 0V 	 ]..I T' i 7 (1 i 	f 
Guivadiati 	ci  f qj ,, [1, 

1101 1 0 01113RCI Bencli c 	

Qjlq)je. 	 and thel - c"fore ;  
I`1011'ble 	 110 jUriSdietioly 

t1 l's  light Df tile Aservations cDf Up? 

v 	 B0 ft-rd ~uid 

aq~ UP.d tl --iat dic)u g f-I  tj-je  i1j1p, 	-d' e w 
have bean 	by dje SID-- , ltzuaagal -  the cause of Rctinll 
pwrta- ~:ns i:c) 	eaAer,  peHod 

*1101  IDasicall contres round'ole 
is -s 11 ,C ~of the 	

the ap P" C--Ult "711 i ('Il 'O.;F-1.~3 SQt, 

TAK0101 vj(je OA/286/97 	 t o  
Nlr.Trivecli, t1l " "Adicank grievance, jz~ 

direCtj.(Djj,S J)y fl-le Tribunal aftor ~~ ettj j -jg 	t  le hc, flor~ h cha'rg( 

a-CCOI ~dal -)ce %vith-law the ye. 3))()7j  (. 1 (-,. I ts  I,- tvc  

zand 

	

ill WE 11111ttpl- 	the mem my 1j oe  O le  

t1y; 
h ,  Wis reprd 

rn ~ i I :i ?J 
\vI I Be  dispasing C'f th" fiUst 

!:I 1c. 	Trill 11 rill 
We 

Jl~ 

or 

. 	

1~ 
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;2,9 
	 Ah 

C-' 	I C i 	I I 	 a L 	e, I 	 ILI 	I 	-Uti:'t the 
4j 1p  3. 	 os IJ I I 	~ 	 I 	

I 	 -111d 	if 

O.O.i.cc.l. - 	will, 	be,  

the 	new, 	-plo.ce 	of 	his 	 The 	verl. ~~ on 

I 	quiry 	oh- ce r 	has, 	C"'plame-Cl 	by t.] -I o,  

%,:And. 	the 	sal.ne 	has 	al"50 	1,11flie-ld 	1)v the 

i rl I 	 OA/828 1/98 . M.nrcovcv, 	Nve I'll.-ld th,-It th 

~~LJ)J)IiCL-UiL 	 Obl.'Edll ~-Id 	hitunin -j. rel'lef M 	Lhe 	pi - esc-mL I'D A 

to 	e-1 
, 
feot 	1, 1~1,at 	the 	 Shall Tiot 	proceed 	~N101- 11 the, 

	

InquirN 	011 t'h.e ne,"t date cauahlz"- ,-  the. appj ~ Carl,S- 	vicnv of.' 

	

j 	 L the,  

'.4t,u c1pol- 'ating 	 of Lu"JuIr-y 	0-le 	veflpoildcmt ~3 

,~u -~, 'n o 	 wil]l 	U'V-3 	1") 3. (1,11.3 T) ,' 	, 	The 	i:nairi 	x - clicl 	for 	by 

tfle, 	 il -.i 	the 	pj- "~~ Seflt OA is 	to 	quash 	and 	a:7,ioc Hi.c 

Ord( ~ PS, 	d at e(J 	5. 3. 2 0 0 2 	~.~ i i d 	1. 3. 3 -2 0 0 2 	1 s s u e cl 	bY fl) (~ 

The orcter 	5.3.2002 jq au oi- de-!r 1-s ~sue.d 1-., \! 

As,,:-ds,,tarit Di rector, Office of fl:ie Subsddi .~---U-y Intelligencf--,~, Bul -Dal.-A 

Govi. . of 	 JJ18 -0~31_) ,,g-r and 1-- he othcr oi - der di-ited 

0 0 0 tl-i& sarne Offic(?r Of 	 Tho 

t\V-n. 	 (~ V * Ooutly bo'cri iscsued by the officc-vs 

t 	C.kt 	I t ~i~ j - 1,11 ~gar 	an d 	th r-, fn i.-e, , 	the 	argum C-nt. 	c) F 

I 	-x v 	-I I 	t ~ h 'al .. t I ) i 	1 , 	1 	1 C1 C) e ".-3 1 1 	t I - I -.I v C,  '), 1.11 ,  1 d I 	i o n to 

',---.kte upon this 	 al.) I e 	-~'inc(:-i the dj u. d I 	 -ft(>T i.,S fully accept 

u,(-),'-'(-- cl -O!"d(Irs ha-ve 1--)eeri i!~ ,- ued by the. 

STE, 	whi"Al is -linclov the lei -nk)vlal ju 1 - 11-,dici -Am -t W,  thc 

wo 	 view 

de-f-s' not ho.ve 	juvi.,,diclion to 

0 
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/3 -C) 

P-7 

of We 	11~11 ,0 Qf 

C.)A -I o J. 

doc--~j not 	
tO radjudicate u.poll 

~V 11 I.Cl.-I 11 a. ij. ~ - 	t o t 	I 

j7 e. 	
Gl 	I ec 

3 3, 0 0 2 
ID -V t1l.e, Ass' S113 

	

I 	r! c) e s i 

of Llliq Tribun.,a'l, T Jul  
0-  A 

vvitll 	t applI.Cant to atter Itate the 	III 

,e appropriate Ekalclj of'the Tribu -i, 	r aw. al, 

be no 	as to 

(Dvleera 

Nlellibc"l -  (A) 

77 T 

Ab 
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NNE11 
Subsi.dinry Intelligence Bureau, 

Mi n i s L r y o f H o me A f fa i rs 0 
Gov 1, 	o F 1. nd i 11, I 	

Lanagar. 

	

Dated, Pe 	. ^003 
- U *APR' ~ 

ORDER 

Whereas Shri Anil Kumar Pandey, JjO-II/WT while posted 
at SIB, Ahmedabad was issued memo No.6/Estt(AIID)/94(9)/DE/1639 
dated 19/10/95 by the Competent Authority under Rule-14 of CCS 
(CCA) Rules 1965 on the folowing charges :7 1 

it 	T I I it L 	S I i ri. 	Ali il 	Ku ill it r 	Pandoy, 	J Io- I I /WT 	while 
f unc 1. ion i. ng a ,; iio-ii/wr at SIB, Ahmedaba~ d has with a view to 
fur tile r  Il i s I)orsonsil and domestic ends ' 'indulged into gross 
misconduct by causing his brother Amit'Pandey of Gorakhpur to 
send a false message dated 5/9/95 -  purpor ~ ed to be faxed by 113 
Ilqrs. (DD/VS) to tile DGP, Home Secretary, Gujrat, Chief 
Secretary. Gujrat and others in which the said A.K. Pandey has 
branded his uncle Shri Hadan Mohan Pandey' 4s an ISI agent with a 
view -to implicate him falsely. This misco'pduct on the part of 
Shr! A.K.Pandey has badly tarnished the im4ge of the Inti elligen'ce 
Bureau it ,  the eyes of Gujrat State Authorities to whom the 
D f () I -  es,  a J. d message 'had been addressed. By this act of gross 
misconduct, Lhe said Shri A.K.Pandey, J1.O-II/WT has violated 
.RUle-3(1) (ii) and 3 (1) (iii) of CCS ( Coilduct) Rules-1964 ". 

Whereas following: the procedure laid down in CCS `(CCA) 
Rilles in(I'liry against'Shri 

. 
X.K.Pandcy was C~ oncluded and CIO, SID, 

Alimedabad proposed to award tile T)LInkshmer)t of dismissal f rom 
snry ice 
A ~1 	 I " 0—p-  -o-  s__'a­l' 	S I')  r-  r 	p " t I I (I I 	c Y--  r n 1) j 0 ,,4 6 i-i 1'17~i_d 	on 	23-6-9G. 
Tliercaft -.cr, C.1.0 vide his order No.6/E.,jtL(Aill))/9(;(9)/I)E/1495 dated 

1 15/7/ 96  giet' aside tile proceeding and  find_ixjgs___and_D_rd_e~d__a_ —fresh 
in(miry.  Accordingly fresh chargesheet 'was drawn vide memo 
No.G ~ Estt )AIID,"/91/DE/75 dated 22/1/97. 

Whereas oil being approached by Shri Pandey, CA,r, 
Ahmedabad round it fit to strike down ori:'Ior dated 15/7/96 and 
memo 	dated 	22/l/97 vide OA No.230/97 and 	directed 	the 
dlisci0inary authority to take further action in accordance w i th 
1 -aw keeping in view the relevant rules and rules laid down by 
Court/Tribunals. 

Whereas after transfer of Shrj. A.K.Pandey, JIO-II/WT 
from SIB, Ahmedabad to SIB, ltatiagar where.-- lie reported for duty 
on 	 a new inquiry officer ( Shr ~ S. Nandy, SO) was 
appo 	ed 	fxs_~_)errufe_) vf_d ~~__mejno No *',25/E/99(3)-1857 dated 
13/3/2002. 	Agni n Shi, i -  Pandey approitched ',: ~ CAT, 	Ahmedabad vide 
No.1.9 ,11/2002 	wlij.ch' issued direction " Not ~4 t.o 	proceed 	wi th 	the 
inquiry t i 11 T1 1 6­1 1 e—x 	e ­a g a i I-,9-*-L:--  L I I C­a 1)1, f _17~ a-  T11" ,  _., ­T I-i 1--gs I - ay 

ft 	d a Ce-  ( --8-8 002 saying w 1.1 "i 	 A T, N I 1-lij e--d -- 6-a-d 	j 	- -2 
CAT, Ahme(inhad). has no jurisdiction to 

,.k (I j u d i. c a L e 	1.1 1) o r I 	Llie 11110J,01 .  Since i L is 	lirlder 	t'lle 	L c r r i L o r i'a I 

f ~ 

tj 	 Contd ........ 2 

I 

I 
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(i 1J) Mint-O.As It.-, 	 t) 
Alimcdabi-id t1 lk i 	 " (")Ort  of S111" 	 D(A-O-FU,SII3, 

	

C 	 I 	4 ith his wife stayed t-l"diAll Moll tri Pandey it 'olig, 
t  11  c 	I 10  US 1,2 	0  f 	:; 1 iri A.I~ .Paridey. Since 	i ~ 	was 	a 	one 	room accollimodatio- - A n i 1. Lr. Pandey was finding it difficult to board a n d 1-0 (1  f-,'c' 1)  ; I ." I'llcle Shri M-M-Pandey for 1). long period. Ile asked 

his urlcl-e M ' : " Pzxlld cy to s ) lj.ft to some other place forthat reason. This was 110 t liked by M-M-Paridey and the re ~ation with fam il y  members strained. Shri tj. ~I.pandey left the 
. 

home but with a 
acr ' jllol" o us I-10 tc tllis ~ incident entailed. Amit I(r. Pandey, who was stayi ng A t G , 0 ra It li I) u r, U.P. wanted -t o avenge tile insult Perpetratc(I by his Uncle M.M.Pandey. Shz.,j A-IC-Pandey who was 
emotionally disturbed suggested his brother and gave a 'draft 
message, purported to have been originated by the DD/VS, IB, New Delhi arid addressed to the DGP, Gujrat and others implicatiilg his iincle M-M-Pandey as an ISI agent. Shri A.K.Pandey in his 
representation dated 26/4/96 denied this statement. But in the 
hearing held oil 24/1/96 Shri Pandey was asked whether lie would 
like 'to say about tho above mentioned fact arid lie was also asked to cross-e xal"'Ic Sil"i J-P-Purohit. Shri Paridey remained mum. Later hc~ariug beld on  20/2/96  St-xr-i--P- 7 —. 

9 1 )  t-  have 	
---------- 	 -Ad  that b-e~-g_asage beet doae_hX sonic encinic 

o I-, C JJ. the nallle--­ 	 -2_4J-Person. Then he was asked 
Of'  sUch person to wllon~-U—keD.-T~111i ~ ht summon  -to f 3-nd BAt he--c-o-u-1-d --- n -ot--t e--11-  t h e r~ame of such, Pdrson ~ In-­t­he-Ta`s-t -1-iearing held on 27/2/96 liq also said that he 

had no proof to Prove him innocenct. 

( iv) 	Whereas lie stated it) ]'is rcpr`q ~3entation that his rillancial. (011(ji.tioll, Ilis 
brother's studies et6. could not permit 

11  i n ' 	P"Oduce his brother as 4itness of tile fact t o  I 
itillocence. 	 prove his 
tha t 	And also stated that if tile Inquiry Officer thought 

" le 	 of his brother was so vit tt l I le  ( I,he Inquiry 
Off'IcCd should sull"llon his brother.During hearing it wa 

s 

atresed by !; the Inquiry officer to present his brother to prove his ilinbcolice which lie could riot do. Ijl.jt 1j.  was  ,i t, 
prove Il.ill, 	 responsibility to 

I 

7. 1 	Whereas tile circuristantia  1  ey-Ldence !~ learly shows that the 'i messag c-., was either sent by tile delinquent hi mse lf or was c-aused to 1) e sent, by his close associate, Who ]night b e his 5r 0  1111  g c r 	1)  r o t c r Or) his 	s,u 9 g e s .t i o n t o  * L11c, above 	referred au tho r i 1, i 	t o  
f a I. Se I Y implicate his uncle' in tile name of Crdlilinare, New Delhi, DD/VjP Security. The worcling of tile  mesage is! ,  such arid Origil"Iting authority arid addressq's have been named iLl-~-U-cb-a-jriantjer th-at

-this can be drafted by a person belongi ng 
Who  ](now ,s about tlie --sT-y-l~----6-f---Tur)c ti oll i and 	ti l i s  c i rculilstttllces, it  

h—ave 	 a 1) p e a r s o i 1 1 y ir, (3 d e,  n7z-, -qu -ci-i-E—w o u  1 d 
such  T 0 	 i I is e h" Is 	 since lie has U I ~Cc x Per'. 0 1 1 ce of sendin-9'-mes-'-s'-a'­ges  bF —natuFe—oT-l")1swor Ic i jjg  

.
in WT 

Dr.). Also the'Message was faxed ill such a manner that 
tell tail ilia 	­efT--0-11--t'1-1 e--UodY 'ofthe 	

no 
9 tile 

c 	 10  'rO I t, wa , --se I k E-T,  1-1 d-t Fi e i  —ns t r `ulli e 	w I I  i c  11  1 —t w  a s c ~rt - ~'TFI 	 ia 11 k I 1 111, c d by a 1) e r  S-O` J~--  i 'll 1;F10  I t 11-0 -1, -IS - -M e of tile f ~lx ills truirien t prope'rly- 

Whereas t I 10 (1 	 yidonce 

	

!.~ I . , 	' Cif his sending 	the rax 	ill o 	
al- I '" 	- 	- saiA Illessal'o was 	

e  -.- -~— -1  Q d i C 
1Y 	 I)t 	Shri A.K. 	Paridey) 

Cot' td ......... 4 
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jurisdiction of the Guwahati Bench, (CAT) - The new 	inquiry 

Officer, Sliri  ~ . Nandy, SO in his inquiry report dated 24-1-2003 
ps ta t, e(j 	 --2/-l -/96-'-2-4-/-17DG -,:N—/2/-96and 

e 2 7 T 2 -/ -9 -6 —t i -n a — -C I —Iq -U- 	report 	 sYra - or' 
medubaJ. 

---------------- r 	

Iflicreas on going through the Inquiry report date- 
dismiss Authority SIB, Ahmedabad proposed to 

Shr i. 	Plxild( ~ y 	1'roill nervice and shri paildey V11,9 	aRked 	to 	submit 
Issal. Accordingly reprosell t tit, i 0 11 	agrai I Is t, 	Ulc proponal of' 	(I I ~1 III 

Sill.-j. Paildey subilli t -Aed Iij s representation. dat ~ ed 23/5/96 mentioning 

Hlo reasolls why Ile ,  should not. be  dism! ssed I rom Service. 

6 	 wile reas I have carefully gone th 
defence statement dated 3/11/95 hearing 

inquiry 	report 	subtili tted 	on 4/4/96 
t,at ion of.' Shri A.K.Pandey daLed 

proposal of dismissal from service and 
conclusion :- 

r 9 ugh the chargesheet, 
I 
i on different dates, 

and 	24/l/2003 	and 
23/5/96 against tile 

arrived at following 

El 

( i ) 	;-jj I(~ j , ejjs 	jhe j.nquiry proceeding 	I I el d 	oil 	2/1/96, 

21/1/96, 20/2/96 and 27/2/96 to inquire into the charges 
levelled ago. I n s t Shri A.k.Pandey in which Shri S - P - Hishra, 

Inquiry Oficer, Shri 11,S. Prasad, Presenting officer and Shri 

Pandey were present,. 

During the enquiry, Shri*J. P. Pt~ rohit, DCIO/CIFU, SIB )  

Ahmedabad, who was presented as p ro cecution witness affirmed that 

Shl ,  i A.K. p 1til (j (~ y ht.x tj admitted t,o have drafted and gave the said 

11WISI)Lge to his brot,her Amit Pandey. li e  fi rs j, (1(~ Ijjed to have—gj-y-cn 

	

- - ---k 
- — 	

sefit 
arl ~ drafted message to his, brother kni ~ t iptiar Paridey to be 

to 	EE O  (111-ixat and others to implicatO I 	 I Madan 

~j h at-I  pandey as an ISI agent and ~Ch­at--Fjj-s—~rotlier Amit Kr. PandeY 
W 0 U1 (1 I la ,,, e sen t-, tile sa l,d Illessage oil his own accord. Later on lie 
d en  i e d t,11 is al.so . Shri Tandey had also tiAken stand that that 

y of botl 	Siri A. 
IIWSS,Af~ C 	011ght has been sent. by a conlition elletil 	 I 

them fight. TO 
K. 	lltkndey 	lAtid Sh. Hadan Mohnn Ilandey) to make 	

I substarit. iat--e this argument lie did riot present any witl es/evidence 
Ilor could naine 4x,iy such person.. 

Fi r s t lie admitted the charges' in tile preliminary 

enquiry dolle by Shri J. P. Purohit, DCIO,-CJ'FtJ, SIB, Ahmedabd and 
later oil to avoid departmental action,. he"tried to confuse the 

Inquiring AUthority , by contradicting his oarlier statement. lie 

did not produce any wit - ness/evident, eveli his younger brother 
in this Aiiii L Kr. Pandey, whose statement would have been vital 

111lect ., j oll 	t o 	1 1)  r -;O l ve  I l ij ilself of the civir9ps levelled against 
co 
him. 

(*J) While 'comparingif the differ(l tit statement,represen -

4,;At i oil, 	and Iloari.lig il~ 1111r, 	 -)reselitation .11 fo ~uid Uitit- 
' 
in his re, 	

id 
datj ~ d 2G/4/96 he st, 11 1 , cd 011A Ile "Or Ills brotlier had sent the sa 

11 , 	 stat' iient dated 3/11/95 	he in his defence 	
y could have sent the 

s t, ~ x I -, e 	 t )r- O tI j eI., , 9hri Amit Kr- Palide 
f i>, jjj (,,s.9jtge under so l lie misconcelved, inotiorit; or heat of 	tl 

. 

ie 

IIIo111(-IIL 	aild 	II(- 	Was sorry for that. So, 	hi s 	]p e presentation 	is 

I I c 0 1. ,  r 

C o I i t, d ...... 3 



.1ge No. -: .1 : - 

or was cause ~! to be 9- 	by  his  associate ( which luct 	
--~ ,,)On ,is  gross m. 	 e 	

71j 	
7 	

i s equally 
inCjLkt 	 -t-egra~- y Which tantamounts t o  
del) 

kj 	 g1ross 111 i.sconduct all(I tarnishing 
~he image of the Ft'c v C 	the eyes of the State Govt. and Police oficials and 

also indulging in severe breach of s ecu ,  him. 	 rity and trust reposed in 

9. 	 Whereas, after the careful ex records 	 aMinatipti of the relevant r e 1. a t e d to this case tile undersigned 1jas come to the c 011 clusiOrk (Aiat the -qCtion of the cliarged severe 	 officer calls for Punishment ui)der CCS (CCA) Rules -1965 as Shri Anil Kr. Pandey', ~ijo-Ill1q ,j ,  i.s gt1ilty  of  
tile charges level. led against him. 

The undersigned, t herefore,-imposes penalties on Shri A.K.PaI14 JIO-II/WT under clau.9 c  (V) o f-ji-u—jej -17- OT—Ca-( --~- I —)-- --- ---- _ey 
ules-1966 and order t,1110 ',  T11E PAY OF SHRI A.K.11ANDEY, J10-11/111, 13E REDUCED BY THREE STAGES FROM Ra-3625/ ~- to 11' 

-3- 

 3370/- IN 	SCALE OF PAY OF Rs. 3200-85-490 0/- FOR A PERIOD OF THREE YEAR ~3 WITH EFECT FROM THE DATE OF ISSUE OF THE ORDER. 

OF 	
It is furthe'r directed that HE WILL NOT EARN INCREMENT PLy---VVR1Nfx-TJTP~  ­PERIOD OF REDUCTION K-ND—tlf&-T-ON--EXpIRy—o-r,---n,, S  PERIOD  T11E,  RED-U -j----V—jLL IrAV-2~--T-jj  -C -.1 TON 	

Of' POSTf~ONING  HIS FUTURE INCREMENT OF I)AY.--------  

,11 	Kumar 
Assistittit j)i j, ec t-1oj../ jp 
DisciPI-inary Authority 

Lanap',ar. 

0 

Sllx- ioA. K, Par l d ey , 
SIB )  Itanagar. 

Copy to' 

J 1  0 - 1 1 IWT, 

1 - The Assist,,trit- Director/E/A 
. 

CR/G/Ep, IB llqr.s., New Delhi. The Joint I) irector, SIB, Ahmedabad. 
The SecLi 0 r,  Officer/A, SIB,Itariagar ( 2 pps.) The ACR CEIA/S13 Cell, SIB, Itanagar. 

5.. The PF of Shri A.K. Pandey, Jj0-II1jqT. 

Assistant Director/E 
Discipliiiary Authority 

SIB, Itanagar. 
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