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IN THE CENTRAL ADMTNISTRAT IVE TRIBUNAL
QUWAHAT I BENGH

Flad by T opplicamt
Svou S wehasigh Das

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRAT IVE ,

TRIBUNAL ACT 1285)

- BETWEEN ..
Shri Subha sish Das
8/0.,8hri Sailesh Ch,Das
R/0.Qrt.No, 559/A,
Arabinda Colony,
Alipurduar Junction,
Dist - Jalpaiguri (W.B),
Pin - 736 123 : '
, ee evee, Applicant
- AND a
l. Union of India, represented by
the General Manager (Oon),
I, F. Rallway, Maligaon,
Guwahatl - 781 011
2. The General Manager(P)
l,F,Railwvay, Mal igaon,
Guwahati - 781 011

3e The Chief Sigml Telecom Engineer(Con-II}
H.F,Railvay, Maligaon,
Guwahati - 731 011

4, Divisional Signal & Telecom Engineer{Con)
N,F,Railwvay,Alipurduar Junction,
(W.B), Pin - 736 123

oo eeeee Respondents
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PARTICJLARS OF ORDERS AGAINST WHICH THIS APPLICAT ION

IS DIRECTED $
(a} This application is directed against the action of the

respndents in oonsidering the ACR of the applicatat for the
year 19992000 as a&dverse in the selection for pro_motion'_to
the post of Asstt.Signal & Telecon Engineer though it is
fact that the said reamark in the ACR has been reconsidered
and charged to goods |

(b) Unlawful and wvhimsical recording of ACR for the year
1993-2000 as adverse wit_hbut eonsidering the relevant fact,

(c) Unneeessary delay in reviewing the remark in the ACR

for the year 1223-2000 and placement of wrong ACR for the

s3id year before the selectioﬁ oormittee due to which applicant
has been given less marks i,e. '1' (one) for the year

129-2000 without consideririg the other relevant fact and

without any re2son whats evers

I elusion M .
(4} Hon inchesien the ngme of the applicant in the fi nal &
selection list for promotion to the post of Asstt, signal
and Teleoom Engineer (in short ASTE).

JURISDICEION &
" That the applicant declares that the subject matter
of this application is whthin the Jurisdiction of this

Hon'ble Tribuml,

LIMITATION 3
"~ That the applicant also declares that this application

is made within the time limit as has been prescribed under
section 21 of the administrative Iribunal Act 1285,

conNtdecee
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4,  FACT OF THE CASE 3
(1) That the applicant is a citizen of India and at present
wrking as senior signsling Engineer (inshort $,5.E) under __
the Dy.Chief Signal and Telecom Engineer (in short Dy.C.S.T.E}/
Oon/Apdj) e

(1i) That the applicant states that the respondents initiated
a process of selection for promotion to the post of Asstt.
Signal & Teleoom Engineer (in short 4,8,T.E)Gr,-B, and |
acBordingly all the elegible candidate who was within the
Zone of onsideration was called fors The applicant, as per
his seniodty posktion, was alsy called for and he appeared

in the written test on 14412,2002, In the s=id written test
the applicant did his best and secured first position in
merit liste The result of the written examination has been
published vide letter dated 27,1,2003.

Copy of the letter aated 27,01.2003 |
is amexed herewith as ANHEXUR E - 1A'

(i1i) That after being selected, the applicant was called
fir the viva-voce vide letter dated 18.,2,2003. The applicant
appearéd in the viva-voce on 24.2,2003 in the chamber of
CSTE/Maligaon and did his best securing the top position.

Copy of the letter dated 18,2,2003
is amexed herewith as ANEXURE-!B!

(iv) That recently, from some reliable source, the applicant
came to know that his name has mot been included in the final
selection 1list for the reason that his ACR for the year
1999-2000 has been placed as Advarse before the selectisn

oomittec. i
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i
(!v) That the applicant states that total marks for the selection
| is tw hundred out of which one hundrade fifty(1l50) marks
! for written test, twenty five(25) is for viva-voce and
twenty five is for ACR, The A.C.R. markv- is divided as
. follows t= )
Good - 3
Very Good - 4
Average - 2
H Advarse - 1 '
In the selection past five years A,C,R. are considered for
promotion to the next heigher poste

(viy That the applicant states that one adva'rse entry was made by
the Divisional Signal & Telecom Engineer/Apdj for the year
1999-2000 and the same was communicated to him by the CSTE/

| N vide letter dated 17.3.2000, After receiving the said

f commnication the applicant submitted his representation

1 dated 30,8,2000 stating in details and thereby requested to

review the A.C,R,, but the resmndent remain silent and |

Copy of the representation dated

hence he submitted his reminder dated 01.3.,2001 and 10,3.2002¢

30,8.2000 and reminders dated 01.802001

and 10,9,2002 are annexed herewith

as ANHEXURES - C,, G, & Gyrespectively.

”(vii} That after the reminders of the applicant, the CSTE/Maligaon
vide his letter dated 20.2.2002 asked the DSTE/Alipurduar

‘} Junction to send parawise remarks for consideration of the

appeal/representation.

(vi11)That inspite of the aforesaid letter,the 4.C.R, file of the

M Da. : d)ntdo o0
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(x)

(xi)

applicant was send very lately and placed the A+.C,R. before

the selection cecomittee as advarse for the year 1392-2000,

Be it stated that the authority has considered his appeal and
expange the advarse remark and % it as good on 5,2,2003, o
The advarse remarks for the year 1999-2000 has been change to
good by the Divigional Signal & Telecom Engineer/Apdj and the
same has been counter signed by the Dy.Chief Signal & Teleoom
Engineer/Apdj.

That the applicant states that minimum fifteen marks in five
years ACR is required for the promotion.to the post of ASTE,
But, in the instant case, due to negligence of the authority
and due to wrong placement of ACR for the year 1999-2000,
applicant has got thirteen marks i,ese tw mqus less from the
required marks. Had the good remark in the A.C R. of 1999-2000
was placed before the Qelection oammittee, the applicant wuld

have mrely celected for next promotian.

That the selection committee accepted the A.C,R, in toto without
any cross verification and without giving any reason vhatsoever
due to for shich the selection committee has given one marks ’
for the advarse entry for the year 1999-2000, Be it stated that
as per the verdicts of the Apese court, the selection oammi};tfe
1s required to cross verify of the ACR and give the reason for
the same, but the same has mot beén dcne in the instant case and‘
hence applicants name has not come in the Skmak final list for

promotion,

That the applicant states that since his date of appointment
i, 7411,19289, he has never edrned advarse remark exceptthe

year 1999-2000 shich was wrongly entered and his other relevant

Ssaeoment

j .5 & : oontd....
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rbconds are also good and hence the same should have been
ogneidered by the selection committees, But the same has mt done
and hence he is ging to be deprieved of his due promotion
illegally and arbitrarily.

That at present there are eight posts of ASTE are vacant and |
only fi ve persons has been finally selected for promotion. As the

name of the applicant has not been included in the final 1list, |
he submitted one representatinn dated 6.3,2003 and thereby request
to promote to the post of ASTE/Group - B. |

- Copy of the representation dated 6.3,2003
is annexed herewith as ANNEXURE -

GROUHDS FOR RELIEFS s

(1)  For that the selection committee should mot have aecepted
the ACR in toto without any cross verifi cation and reasons angd

_ hence applicant has been given less marks i,e, only tw(2) for

the ACR of 1929-2000 in violation of the verdict of the Apese:
Court.

(ii)  r that it is the negligence of the respndents in
delaying to dispose of his appeal/representation against the

- advarse entry in ACR Hr the year 1992-2000 due to which the
applicant has been deprieved of getting promotion,

(iii) Por that the resmndents has wrongly made the adverse
entry in the ACR for the year 1999 -2000 without considering the

"all relevant facte

(iv) Por that as the applicant secured good marks in written
test and viva-wcéd and in other performances and hence he sould
ot have been deprieved of his due promotion only for a wrong

only in the ACR for one yeadr, more so when the same has been . :-:

changede

B ONtdeess
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(v} For that the action of the respondents is illegal,
arbitrary and vhimsical in as much as the applicant is going to
be deprieved of his due promotion illegally,

(vi) For that the action of the respondents is illegal in as

mich as the same violates the fundamental rights of the applicant
as has been guaranteed under Article 14 and 16 of the constitution
of India,

(vii) For that the action of the respondents is against the
principle of natural justice and adninistrative fair play and

hence $me is not sustaimble in the eye of law,

(viii) For that at any rate the action of the respondents is not
maintainable and liable to be quah ed.

V4 That the applicant states that he has availed all the
remedies as stated in paragraph 4 of this applkcation but failed
and hence there is no other alternative remeady to her other |

than to apppach this Fon'ble Tribunal.

METTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY COURT 3
That the applicant firther declares that he has not filed

any application, writ petition or suit regarding the matter
before any ocourt, or any other bench of this Tribunal nor any
such petition or suit is pending before any of them.

RELIEFS SOUGHT FOR
Under the fact and circumstances stated above the
applicdnt prays for the following reliefs i=

i) To direct the respondents to promote the applicant to the

post of ASTE/Group-B alongwith his juniors by considering the
ACR for the year 1999-2000 as good, ~

ontd,,,
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ii) - To pass any other further order or orders as your

Lordships mapy deem fit and proper.

118) Cost of the application.

INTERIM RELIEFS PRAYED FOR 3
Under the fact and circumstances stated above the
applicant prays that your Lordships may please to direct the

respondent s to keep ame post of ASTE/Group-B vacant till the .

disposal of this application,

PART TCULARS OF I.P.0. 3

iy I.P0, Ne. : 16. £€01064%
ii) Date of Issue 3 \o /o] 03
iii) Payable at : Guwahatl

LIST OF ENCIOSURES

As stated in the Index.

cont'io .

i




| VERIFICAT ToH

I,8hri Subhasish Das, S/o, Shri Sailesh Ch.Das, aged
about 36 years, resident of |Qrt. No,852/A, Arabinda Colony,

" Alipurdnar Junction, Dist. Jalpaiguri,(W.B) Pin - 736 123

I do hereby verify that the statements meide In paragraphs

’l to 12 are true to my persomil knowledge and submissions

made therein, I believe the same to be true as per legal

- advice and I have not suppressed any material fact at the

Ci see _ : T ,
And I sign this verification on this the _ b '"_ day

of  Morel 2003 at Guyehati,

Date 3 W -3 - 2o}y

I Place ¢ Lvwoeleld
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Office of the
General Manager (P)

Maligaon, Guwahati - 11,
Ho. /254714 PLv] (O) Daled: 27-01-2003
1o _ o

CSIE, CSTE/Con/MLG. ‘ ’ ' o ’ § _ . ’

Dy.CSTE/MW/MLG, A o L :

Gy.CSTE/Con/MLG. '

SP.DSTE/IMG & KIR. ' ‘ - .
v Dy .CSTE/CONJAPD]). :

DRM(P)/LMG, APD) & KIR.

Sub: Seleclion for the post of ASTE/Group-'B’ against 70%
vacancies held on 14-12-2002 & 18-01-2003.
| ‘The following candidates under

examination held on 14-12-2002 &
ASTE/Gr-B against 70% vacancies:-

ydur contiol have qﬁahfied in the viillen
18-01-2003 in connection with sclection of

Shii Subhasis Das, SSE/Sig/Con/APD ),
Stei S, Chandra Sekhae 1330, SSEfT/IMG.
Shri Sambhin Sengupta, SSE/S/CON/MLG.
Shii Ajoy Kr. Deb, SSE/Tete/SGUI.
Shii 1K L. Das, SSE/Sign./KNE
; 6. Shri Gulab Smgh) SSE/SIGICON/NCB,
7. Shri Sushit Kumar Dulta, SSE/MW/TSK.
8. Shri Raja Pradhan, SSE/MW/NIP,

(U
P .

LD

You are requested Lo advise the above named stalf under your contial (o

obtain physical fitness certificate for the post of NSIL’,’(;ruup-‘B' fiom their

Lo hearest Railway Hospilals and send the ¢ame to reach Dy .CrO/Gaz. on or before
11-02-2003 positively.

Since the date of vivavece test Is hkely 1o be fived in the middlé of
february 2003, the candrdates concerned should alen he advired 1o keep

themselves in teadiness 1o appear before the same-at short nolice.

Sy
—1.
(S.K.CHOWDHURY)
APQ/GAZ.

For fseneral Hanagar (P)

Please acknowledga receipt.

Attested by

15 ’ 0’5
L
Advocate.

—
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: Office of the ‘
! General Manager (P) [
Maligaon. Guwahati-1 1!

No Ef254/14 PLVIO) ~ ¢ Dated 15022003
To, ‘
CSTIECSTE (CONYMLG. ' )
© Dy.CSTEZMW/MLG. ;
o DviCSTIZCONMLG, S |
| SEDSTEAMG & KIR. N b
S+ CSTE/CONIAPDY, : o /

DRM(P)/KIR, APDI & LMG.

i '
Sub.:- Sclection for the post of ASTE/Group-"13 akamst 7096 vacancies

‘ ' Ref ;- This office letier of cven number dated 27 681 2003
i

The Viva-voce test for the above mentioned selection will be held on 24 02 2003
(Monday) at 10,00 hours in the chamber of CSTE/Maligaon -

‘{'ou are, thercfore, requested to direet the followmg candidates under your control to
appear i the above Viva-voce test accordingls. on the abeve date nme & venue -

) Shri Subhasish Das. SSE/SIGICON/AIDY
i. Shri §. Chandra Sckhar Rao, SSE/T/ENMG
..~ 8hri Sambhu Sengupta. 5SE/S/CONMILG
"4, Shri Ajoy Kumar Deb. SSEMTCl/SGLI
3. Shit3 KL Das, S51/Si /KNE
(60 Shri Gulab Singh. SSE/SIGICON/NCB
7. Shri Sushil Kumar Dutta. SSEATWISK ,
&, Shri Raja P'radhan, SSE/MW/INIP .

- 1t may please be noted that the candidates™ concerned will be allowed to appear i the Viva-voce
test of said selection on 24402.3‘003’ subject 1o submssion of Phasical fitness coruficates oltained from

their concemed Medical Authontics

Since physical fitness certificaie of Shrt S Chandia Sebhar Rao. SSEAENMG s vt to receve m
this office. Shri Rao should be advised to produce the same whibe conume to attend the viva-voce test

” |
gLXy f
N G .03 '
13,) ’ R
. s (S K CHOUDHURY) . j
APOIGAT

Voo GENTRAL MANAGER(M

-

../l ' v L / D% '
) Advocate. [
X . e

s st e e e G e e e e -
. o mme v cta—as, ot & i
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SUB:- REPLY AGAINST ADVERSE REMARKS.
REF:- YOUR L. NO. CSTE/CON/SS/CR/NG DT. 17-8-2000

With due respect and humble submission, I beg to lay before you the following few lines
itemwise for your kind consideration and impartial judgement please :-
ITEMNO. 1:-
That Sir, I put my best efforts and full devotion to the work under my control with best technical
ability to execute the work satisfactorily,
ITEM NO, 3(d):- ‘
That Sir, T have always given my full efforts and strict administrative control to the staffs worked
under rne.
ITEM NO. 3(e) & 31 - :
That Sir, Thave always given full supervising control to the staffs worked under me and so far the
administrative conirolling officer under whom I am working, has never given any displeasure ¢
warning letter to me noting my slack supervision.
ITEMNO.11&16:-
That Sir, being SSE/SIGJCON/APDY, | have no independent office nor staffs undar my direct
control and [ am alweys engaged to gupervision of various contractual works Staffs being
directed to my siwe of work {rom SSENSIG/CON/NCB's oifice as per dirccuicn of
DSTE/ASTE/CON/APDI, considenna the work load at site and this 10¢ also in a rare occasions
like assisting in csble wenching/laying works, during NI period of new works ete. & 1 have

_always engaged those few Railwav sraffs (who were very few in numbers) Now, zil the

signalling works have been executec By contractual agencies & the contractors have always
engaged their labour verv economically, then the use of labour economically/properly could not
be sustained. In every site of my works, Thave alwavs engaged the few ratlway staffs who have
come to my site of work for my assistancs, have engaged very preciously & ecenomically.

ITEM NO, 29 :- ' |

That Sir, I have been directly recruited 25 SESIG after completion of B. Tech.(Electrical) degree
from REC/JAMSHEDPUR in first clags with distinction and my technical ability in signalling

works has never been questioned, so far by anybody neither in writing nor verbaily. T have

maintained a big yard like GHY
P1 installation vard and in a typical section like LMG hill section. where the administrauve
authority has fuily satistied on my works.
ITEM NQ. 34 .-
That Sir, the failure of PT. No. 14 at NOQ was not Jdue o mysel{ but because of faulty circuit
arrangement & defective machine. The PT {ajled at 17.08 hrs. on §3-2-2K & disc at 22-66 hrs
after due consultation with ASTE/CONAIAPDJ. The PT was sct nght next day on 14-2-2K at
17-00" hrs 1.e. after full 24-00 hrs in presence of ASTE/IVAPDI, ASTE/CON/I/APDI &
DSTE/CON/APDJ. . h :

Under the above, 1 would like 1o request your kind honour to make necessary instructions
for reviewing the CR and apprise the facts

With regards.

Dt APD) Yours faithfully

The 30%. Aug. , 2K

el iyl
< “\4 .}a’g\.ﬂfr*{’i)»\:/ ,,L\‘, ‘:\/-

Attested by ( SUBHASHIS DAS)
O@f\/ SSE/SIG/ICON/APD]
O d3es
Advoca{te.

(
S v
No. SD/8/2000-1 : g Date.-30-8-2000
To. - !
' CSTE/COMN/IYMLG
NF. Railway
Sir '
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. hic 4udgefull remarks communicated ircm Your
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No :8D/8/2001-01 . Dt.031.-08-2001
. :

To
CSTE/CON~11
Maligeon
N.F.Rallway.

Respected 8ir,

Sub:Review of CR fo:,lgag«zooo
i
Ref: My appeal No:SD/2003/8-01
Dated:30-~08-2000C.

With due respect and humble submission, I

beg to lay. before you the followlng fev 1ineé for your kind

consideration and necessary order please:
That sir, 1 have been given ADVERSE CR for

the year 1993-2000 by Dy.CSTE/CON/APDJ, which was communicated to

me vide L/No.CSTE/CON/SS/CR/NG dated 17.8.2000 and I have given
prayer to your kind authority for reviewing the same vide lLetter

" as mentioned above.

A long one-year has passed since trken, bat
stde which gives ne

an‘immense¢m§ntal tension considering the future aspects of my-

Under the above circumstances, a judicial

decision may please be communicated to me whatever it may be and

get release me from the agonies.

With regards,

Yours falthfully,

pated :APDJ . Al s
The '1** Aug 2001 o Dbl )~ 52?;‘/
(SUBHASHIS DAS)
SSE/SIG/CON/APDJ

Attestad by

- 0N

Advoczltc.

B e T R o T
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QNNEXYRE — By
-~ -
X
NO : SD/09/02-7 | Date:10/9/02
To:
CSTi/CONM

Maligaon. N.F.Rly.

Respected Sir, :

| Sub : Review of CR for 1999-2000. ,
Ref ; My Appeal No. 1) SD/2600/8-01 dt. 30-08-2000.
2).SD/8/2001-01 dt. 01-08-2001.

With due respect & humble submission, 1 beg to ‘lay before vou, the
following few lines for your kind consideration & nccessary review please :-

That Sir, I have been given “ADVERSE CR™ FOR THE YEAR 1999-
2000 BY Dy.CSTE/CON/APDJ, which was communicated to me vide 1./No.
CL?STE/CON/SS/CR/NG dt.17-8-2000 & I have submittcd an appeal to review my casc
vide appeal no as mentioned above narrating the details in the appeal to your authonity.

Mow Sir, the examination for selection test of Gr-B (ASTE) will be held

very shortly & my name was appeared on the scniority list to appear in the examination.

My preparation for the sclection is effecting adversely due fo immense mental tension for
that “ ADVERSE REMARKS" & may affect my promotional avenue if I can came out
successfully in the written exam. '

A long two years has passed since then, but no judge full remarks has been
communicated to me so far.

Considering the above, the CR of 1999-2000 may please be reviewed
considering the faature prospects of my service carcer & relinquish me from the mental
agonies. ‘

{ !

i
i

Thanking vou.

Date: APDI - YOURS FAITHFULLY.
THE 1077 SEPT 2002 :
N Bl e
IS A IR 4P

( SUBHASISH DAS)
SSE/SIG/CON/APDI.

Attesg:ylg%
4

\
Advocate,
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No.SPJ03/03-1 Dated; 06/03/2003

TO’; i
Chinf Bignol and Telocommuaiont oo Mo
H Ot Hallway, Maligaon

{through proper chr ‘ncl)

Sub. : Review of A.C.R. for the Year 1999 - 2000.

Refl : My letter nos. I) SD/8/2000-01 Dt.30.8.2000.
1) SD/8/2001-01 Dt.01.8.2001 aund
) SD/9/2002-71 Dt.10.9.2002

Respected Sir,

With due respect and humble submission | beg to lay before you the
fellowing few lines for your kind information and necessany action please,

i) That Sir, 1 have appeared in the written examnation
conducted for ASTE- Gr. 13" held on 14.12.2002 and 1 was
asked to appear in the viva-voce test which was held on

24.02.2003.

ii) That Sir, 1 have come to know from reliable sources that mv
name is not considered for promotion to ASTE - B3,

i11) That Sir, it is understood that mv name was not considered
for want of minimum marks required for C.R.

iv) That Sir, it is for your kind inforination that, for the vear

1999-2000 adversc remarks was given to my ACR for which 1
had represented thrice vide letter under reference. but no
communication was received till date.

v) That Sir. now ] have come 10 know from my Field Unit that my
representation has beenr considered- and ACR for 1999-2000
has been reviewed by competent authority in favour of me.

Under the above circumstances, I request vour honour to kindly consider my case.
so that I may be promoted to Group - B and serve the Railway with full satisfaction.

V' ith due regards,

Sincerelv Yours

Dated 6 th March, 2003 ( Subhashis Das)

SSE/Sig/Con/APDJ

Copy To :
1) CPO/Maligaon - for his kind information and necessary action pleasc.
i} CSTE/Con-I/Maligaon - for his kind information and necessary action

please.

( Subhashis Das)
SSE/Sig/Con/APDJ



