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ORDER SHEET 

Original Application 

Misc. Petition No./ 

Contempt Petition No./ 

Review Application No./ 

Applicant (s) 

- Vs. - 

sponc1ent (s) 

. Advoct 	for the appla.cant 

dvocate for the respondent (s) 
 

Notes of the Registry 	Date 	 Order of the Tribunal 

1$ Ue 
rrm tot sot to 

Ia444PetitkIn ii 
$i.'dJ noi kd C F. 

Ri, 50/ 	posiTad 
IPO(I Nuf 

20.3.2003? 	Heard Dr.MrsM.Pathak, learned 
counsel for the applicant. 

The application is admitted, 
cl1 for the records 

List the case for order on 
2,.4.2003J 

Virn 

4 	
s4ir 

Wh'e&e4 az'ii 

2z1N I 1  9 

Noh kdi: h11W 
06!ii# NO3 	L AZ ,&i - 
c 	' 

c'
oo1o&t. 

25.4.2003 	Heard Dr.Mrs.M.Pathak, learned 
counsel for the applicant and also 

Mr.A.b Roy, learned Sr.C. G. S.C. 

.Deb Roy has referred to the corn-

• 	munic at ion No .ASD/cc/Misc/200l03/ 
229092 dated 23.4.2003 received froM 

.SSB, North Assam Division, Tezpur and 

prayed for transferring the case to 
sLucknow Bench.t 

I am not inclined to pass any 
order at the stage. Let the respondert 
submit written statement first, ther-.. 

• 	after the prayer would be considered. 

Contd. 



FAr 
	

0.A.40/2003 

41160 	d 

L LA 

Contd. 

	

25.4.2003 	.Ritup thernatter on 23,5.2003 for 
• filing of written staternent.' 

V&ce-Chairman 
bb 

	

2305.2003 	The respondents are yet to file 

written statement. Put up again on 
20.6.2003 for orders. 

V 	ha irn 

mb  

	

20.6.2003 	Put up again on 8.8.2003 to enable 
the respondent to file written statement 
on the pray4 made by !v. A. Deb Roy, 
learned Sr. Ô.G.$.C. for the respondents. 

• 1&yy 	t4L 

l'\W 1Jt 	L-P 1  

t: 7 ~03 i 

xs~ 

J\' wi-i  

t
Vice-Chairman 

- mb 

8.8.2003 	Written statement has beeri1ed 
The case may now be listed for 1.earing 

c\— g-_ 	
• 	 on 17.9.2003. The'applicant. may file 

rejoinde, if any, within two weeks from 

/2 

Vice-Chairman 
mb 

On the prayer of learned counsel 
= 	 for the applicant case is adjourned to 

24.10.03 for hearing. 

Member 

un 

_-'--- 
4- 

41,  ti-a ¶) 

(lfl 

eV 	(jL  c- 

' \ 



O.K. 40/2003 
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17.12.2003 	Adjourned. List again on 

	

• 	8.1.2004 for hearing. 

Member (A) 
mb 

	

8.1.2004 	List on 12.1.2004 for hearing. 

LL 
Member (A) 

mb 

J 

2.2004 present: The Hon'ble Shri ShankerR-aj1 
Judicial Member. 

The Hon'ble riK.V.Prahladafl 
inistrat4ve Member. 

lea- 

rned 

 

ounsel  

25.2.2004 present: The Mon ble Shri. Shajiker Raju 
Judicial Member. 

The Mon'ble Shri 1.V.Prahladan 
Administrative Member. 

Dr.Mrs.M.pathak, learned counsel foi 

the applicant, prays  for an adjournment 

on the ground of her personal difficulty. 

List the case on 10.3.2004 for hea* 

Member( 
	

Member (J) 

bb 



OA! 40/2003 

10,3.2004 	List before ; :the next available 
Division Benh.alngwth SDA matters. 

34 
Tinber (A) 

mb 

r 

30.3.2004 Present Hon'ble Shri Kuldip.. SingF 
Judicial Member 

Hon*ble Shri. K.V. Prahladan, 
Administrative Member. 

Heard the learned counsel for 

the 	parties. 	Hearing 	concluded. 

Iv / 	 The application allowed vide orders 

passed separately. 

10-7 
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CENTRAL ADMINISTPATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. 	
40 of 200.3 

/ 	No.  

DATE OF DECISION 30-3.2004 

Tang Khan Taung Hatzaw 

• a ...•• 	• • . • • • a a s-se a • . Os. a * a a a sea.. • • • a a a • a a • a ae. .. ppLIChNT(S) a 

D (Mrs) M. Pathak, Mr D. Baruah and 

FOR THE  
APPLICANT(S). 

VERSUS- 

tJnion of India and others 

• 	• • •O•••• a•••*• .9..• ...see.a • a a • • , • • • • a • • a a...ae • 
• RESPONDEI'T(S) 

r A. Deb Roy, Sr. C.G.S.C. FOR THE 

RESPONDENT(S). 

HE 14-0N'BL MR. KULDIP SINGH, JUDICIAL MEMBER 

TiE HON'BLEMR K.V. PRAHLADAN, ADMINISTRATIVE MEMB.E 

Whether Reporters of local papers may be allowed to see the 

judgment ? 

2. To be referred to the Reporter or not? 

	

• 	Whether their Lordships wish to see the fair copy of the 
Judgment ? 

	

4. 	Whether the judgment is to be circulated to the other Benches? 

Judgment delivered by Hon'ble Member (J) 
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IN TWE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.40 of 2003 

Date of decision: This the 30th day of March 2004 

The Hon'ble Shri Kuldip Singh, Judicial Member 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Thang Khan Taung Hatzaw 
Senior Medical Officer 
O/o The Commandant 11th Bri. SSB 
C/o Sri L. Hatzaw, 
304, Kailash Apartment, 
Ranibagan Housing Estate, 
Beltola Tiniali, Guwahati 	 Applicant 

By Advocates Dr (Mrs) M. Pathak, 
Mr D.Baruah and Mr J. Das. 

- versus - 

The Union of India, 
Represented by the Cabinet Secretary, 

Department of Cabinet Affairs, 
Bikaner House, 
Shahjahan Road, New Delhi. 

Director General SSB 
Block-V (East) RK Puram, 
New Delhi. 
Director of Accounts 
Cabinet Secretariat 
Bikaner House, Shahjahan Road, 
New Delhi. 
Inspector General Frontier 
HQ- Lucknow, 
11th Floor, Kendriya Bhawan, 
Sector S. Puran. 
Divisional Organiser, SSB 
Shillong Division, 
Shillong 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

KULDIP SINGH, MEMBER (J) 

The applicant has challenged an order passed by 

the respondents whereby the respondents have stopped 

payment of Sepcial (Duty) Allowance to the applicant and 
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hd effected recovery from his salary with effect from 

1.9.2000. 

	

2. 	The facts in brief are: 

The applicant after selection for the post of 

Medical Officer was appointed and was posted at Aizawl 

with effect from 20.10.1994 and one of the conditions 

contained in the appointment order was that the applicant 

had an All India Transfer Liability. The applicant was 

also promoted as Senior Medical Officer and was posted at 

Arunachal Pradesh. During his service tenure the applicant 

was also posted outside the North Eastern Region which 

clearly indicates that the applicant has an All India 

Transfer Liability. 

	

3. 	It is further submitted that the Government of 

India vide a Circular dated 14.12.1983 issued by the 

Ministry of Finance extended a scheme to grant certain 

incentives to the officers posted in the North Eastern 

Region and one of such incentives was known as Special 

(Duty) Allowance (SDA for short). It seems there were some 

anomalies in sanctioning and payment of SDA and the 

Government of India vide O.M. dated 20.4.1987 issued 

clarifications for the entitlement of SDA, according to 

which the benefit was extended to the officers of any 

service/cadre having All India Transfer Liability. But for 

'the purpose of sanctioning SDA mere insertion of the 

clause in the appointment letter regarding All India 

• • Transfer Liability was not sufficient. It is also to be 

seen whether the person is being brought to the North 

Eastern Region from another zone or not and whether the 

person........ 
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'person of the North Eastern Region has been transferred 

1 outside on his own or not. 

14. 	The applicant further claims that he being 

eligible was granted SDA with effect from the date of his 

initial appointment, but all of a sudden without any 

notice to the applicant the respondents started recovery 

of SDA from his salary paid to him as SDA because 

according to the respondents he was not entitled to get 

the same. It is also stated that an amount of Rs.6,252 had 

been recovered from the applicant although no SDA was paid 

to the applicant for the period 1.5.2000 to 31.8.2000. 

Several representations were submitted but to no effect. 

The applicant further submits that according to the 

judgment of the Hon'ble Supreme Court in the case of Union 

of India Vs. S. Vijay Kumar and others, an employee who 

fulfils the conditions as stated in the O.M. dated 

1 20.4.1987 is entitled to get SDA and it is further 

clarified by another O.M. dated 29.5.2002 that the SDA 

paid upto 5.10.2001 should not be recovered. Thus it is 

submitted that the applicant is legally entitled to the 

grant of SDA which has been denied to him illegally and 

arbitrarily. So the recovery effected from the applicant 

should be refunded. The applicant also seeks a direction 

to the respondents to continue payment of SDA to the 

applicant as per provisions of 0.N.s dated 14.12.1983, 

20.4.1987, 1.12.1988, 12.6.1996 and 29.5.2002 and at the 

rate as applicable and admissible to the applicant. 

1 Further the respondents be directed to refund and amount 

of Rs.50,.715 which was recovered by the respondents from 

the applicant for the period 20.10.1994 to 31.8.2000 which 

also ........ 



also includes an excess amount of Rs.6252/- recovered from 

the applicant fro the period 1.5.2000 to 31.8.2000. The 

applicant has also claimed interest. 

The respondents have contested the O.A. The 

respondents admitted that the applicant was appointed as a 

Medical Officer. It is further stated that the applicant 

was allowed SDA based on the O.M. dated 14.12.1983 as the 

applicant was having All India Transfer Liability. But 

based on the judgment of the Hon'ble Supreme Court dated 

20.9.1994 the Government of India came out with another 

Notification wherein it was mentioned that the Apex Court had 

held that the grant of this allowance only to the officers 

transferred from outside the region to this region would 

not be violative of the provisions contained in Article 14 

of the Constitution as well as the equal pay doctrine. So 

it is only those employees who are transferred from 

outside the N.E. Region to N.E. Region vAVo are eligible 

for SDA. Thus it is stated that the applicant is 

ineligible for the grant of SDA and the recovery effected 

from the applicant is stated to be justified. However, the 

amount of Rs.6252/- which is stated to have been recovered 

in excess has been ordered to be refunded and the same has 

been refunded to the applicant. It is further stated that 

as per the O.M. contained in Annexure A-il the recovery i.i 

already made need not be refunded back in accordance with 

the O.M. dated 29.5.2002. Thus it is stated that recovery 

already effected is not liable to be refunded. 

From the pleadings of the parties, the following 

issue arises for determination: whether the applicant is 

entitled to SDA or not and whether the recovery which has 

already been effected the department is liable to refund 

the......... 
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the same to the applicant or not. 	In this 	regard we may 

mention that the applicant was appointed in the month of 

October 1994 and since then he 	continued to work in the 

N.E. 	Region and thea 	 irrse 

is a 	native of the N.E. 	Regionand has _not 

outside the N.E. Region so he is not entitled to SDA. But 

we find that as per the earlier O.A. 	and the same as had 

been interpreted by the Courts also the applicant had been 

foundeligible to SDA and the department had also paid the 

SDA 	to 	the 	applicant. 	From 	19.4.2001 	to 	30.5.2001 the 

applicant had been transferred outside the region and had 

been posted at Jammu and again from 17.2.2002 to 13.3.2002 

he 	was 	posted to 	Jammu 	and 	again 	from 	17.7.2002 to 

8.12.2002 	he was posted in Indo Nepal Border outside the 

N.E. 	Region and finally from April 2003 the applicant had 

been posted in Uttar Pradesh. 

7. 	The learned counsel for the respondents fairly 

admitted at the Bar that since the applicant had been 

transferred from the N.E. Region to outside the region now 

he is entitled to SDA the moment he is transferred to the 

N.E. Region and the department would pay the same. But as 

regards the payment made to the applicant earlier for the 

period 20.10.1994 to 18.4.2001 when the applicant was 

posted in the N.E. Region itself the learned counsel for 

the respondents submits that the department could recover 

the same and since the recovery had already been effected, 

the department is not liable to refund the same. But then 

the learned counsel for the respondents referred to the 

O.M. dated 29.5.2002 wherein at para 6(i) it has been 

mentioned that the amount already paid on account of SDA 

to the ineligible persons not qualifying the criteria 

mentioned.......... 
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mentioned in para 5 on or before 5.10.2001 which is the 

date of the judgment of the Hon'bel Supreme Court be 

waived. However, recovery already made need not be 

refunded. The amount paid on account of SDA to ineligible 

persons after 5.10.2001 will be recovered. In our view 

Clauses (i) and (ii) of the Circular are contradictory to 

each other. Once Clause 6(i) says that the amount paid to 

ineligible persons on or before 5.10.2001 will be waived 

then the question of recovery does not arise and that is 

why in Clause 6(u) it hs been specifically mentioned that 

the amount paid on account of SDA to ineligible persons 

H after 5.10.2001 will be recovered. In this case, 

admittedly, the applicant had been transferred outside the 

N.E. Region prior to 5.10.2001 also, so in a way he was 

H eligible also for SDA and thereafter he had been facing 

frequentr transfers also. So we find that the applicant 

was not such an officere from whom recovery should have 

been made. Accordingly we find that the applicant is 

entitled for refund of the amount already recovered from 

him. 

8. 	Hence we allow the O.A. and direct the respondents 

• to refund the entire amount recovered from the applicant 

on account of SDA. However, the applicant will not be 

entitled to any interest. 

No order as to costs. 

K. V. PRAHLADAN 
	

ULDIP  
ADMINISTRATIVE MEMBER 
	

JUDICIAL MEMBER 

n km 
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I BENCH AT GUAHATI 

I')  
No. .YY...../2003 	 — 

Dr. Thang Khan Taung Ha.tzaw 
Applicant 

-veisus- 

Union of India & others 
Respondents 

SYNOPSIS OF THE CASE 

Paras Page No. Particulais 	 - 

1 	2 	This application is filed by the applicant against the actioiis on part of the 

/ 
	 • 	respondents spping the payment of SDA and recovely made form his 

salaiyw.e.f. 1.9.2000 

4.2 	3 / 	The applicant was duly selected for the post of Medical Officer on All India 

basis centrally at New Delhi in SSB 

{AnnexureA (page 14) andAnnexureA 2  (page 16)] 

4.4 	4 & 5 	The applicant was transferred and posted outside the NE Region 

4.5 	5 	As per Govt. of India's scheme for payment of incentives, Special Duty 

Allowance is applicable to NE Region for special categoly of employees 

[Annexure A4, A5 & A6 (page 19,24,  and 26 respectively)] 

4.6 	6 & 7 	The applicant is entitled to get SDA as per mIes But from 1.9.2000, 

without any notice, the respondents have started recovemy of SDA already 

paid to him, 

To that effect, a number of representations were submitted by the 

applicant to the respondents. But the respondents have taken no steps tifi 

the filing of this application. 

[AnnexureA7, A8 &A9 (page 2 9, 30 & 31)] 

Filed by: 

(D.Baruah) 	 cscs 
Advocate 	- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

• 	ORIGINAL APPLICATION NO. 	OF 2003 

Dr. Thang Khan Taung Hatzaw 

APPLICANT 

-VERSUS- 

UNION OF INDIA & OTHERS 

.....RESPONDENTS 

rn 

SLNo. Particulars 

Application 
Verification 
Annexure-A1 
Annexure- A2 
Annexure- A3 
Annexure- A4 
Annexure- A 5  
Annexure- A6 
Annexure- A7  
Annexure-A3  
Annexure-A9 
Annexure-A10  

13 	Annexure- A 1 1 

14. 	Annexure-A l 2 

Page No. 

ltol2 
13 

19 -  

39  

Filed by 

Advoate 
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INThECE1flRALADMINS1BA11VETRIBUNAL 

GUWAHA11 BENCH AT GUWAMTI  

(An application under section 19 of the: Central 

Administrative Tribunal Act, 1985) 

Original Application No........of 2003 

Li 

BETWEEN 

Thang Khan Taung Hatzaw, 

Senior Medical Officer 

0/0 The Commandant 11th Bri. SSB 

(/0 Sri L. Hatzaw, 

304 Kailash Apartment, 

Ranibagan Housing Estate, 

Beltola Tiniali, Guwahati-28 

.........Applicant 

-versus- 

1. 	Union of India, 

Representedby the Cabinet 

Secretary,  

Department of Cabinet Affairs, 
Bikaner House, 

Shahjahan Road, New Delhi. 



Director General SSB 

Block-V (East) RK Puram, 

New Delhi - 100066 

Director of Accounts , 

Cabinet Secretariat, 

- Bikaner House, 

Shahjahan Road, New Delhi. 

Inspector General Frontier 

HQ- Lucknow, 

11th Floor, Kendriya Bhawan 

sector 5, Puran 

S. 	Divisional Organiser, SSB 

Shillong, Division Shillong 

..........Respondents 

' * .Ii) 	:' 	#u (w 

1. PAII'IaRS OF THE CIUM AM= WHICH TH APLIIQ1 IS 

WADE: 

This application is made against the actions on part of 

the respondent authorities stopping payment of SDA to the 

applicant and recovery made from his salary with effect 

from 1.9.2000, the amounts already paid to him as Special 

Duty Allowance without any notice to the applicant. 
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The applicant declare that the instant application has 

been filed within the limitation period prescribed under 

Section 21 of. the Central Administrative Tribunal Act, 

1985. 

JuRIIcrIa: 

The applicant further declares that the subject after of 

the case is within the jurisdiction of the Administrative 

Tribunal. 

FCI'S OF THE SE: 

4.1 That the applicant is a citizen of India and as such he is 

entitled to all the rights and privileges guaranteed under 

the Constitution of India and the laws framed thereunder- 

4.2 That the applicant was duly selected for the post of 

medical officer on All India Basis centrally at New Delhi 

and he was offered appointment in 558 vide. Govt of India 

Memo No. 6/3/94- DOII/1493-98 dated 4.10.94. By the said 

letter of offer of appointment certain terms and 

conditions were imposed out of which on of the conditions 

imposed was that the said appointment carries All India 

Transfer Liability. The applicant accepted the said 

conditions and accordingly was appointed as Medical 

Officer w.e.f. 20.10.94 and he was posted at Aizaw.l vide 

H 



VV  

order No. 6/3/94- DO II dated 2.12.94 (signed On 

14.12.94)- 

The copies of the said letter 

•  dated 4.10.94 and 2.12-94 are 

annexed as AnnexUre A1 and A2 

respectively- 

4.3 That the applicant càntinued to work as the Medical 

Officer at Aizawl upto 28-9-99 and thereafter he was 

selected on All India Seniority basis for promotion to the 

post of Senior Medical officer alongwith others centrally 

at New Delhi. He was promoted as Senior Medial Officer 

w e f 29199 and was posted at Dirang in Arunachal 

Pradesh vide order F-No. 6/7/99- DO 11-497 dated 249.99. 

The copy of the order dated 

- 	 28..99 is annexed herewith as 

Annexure A3- 

H .4.4 That during his service tenure 	the applicant was 
transferred and posted outside the North East Region (the 

defined area). From such transfer and posting in the North 

East Region clearly indicates the post of Medical Off icer/ 

Senior Medical Officer in SSB is a post having All India 

transfer liability- The applicant during his tenure in 

service has seen the following transfer and posting 

outside the North East Region: 

YM 
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Si. Place of Transfera Posting 	Period/dates 

A 	Jammu 	 19.4.01 - 30.5.01 

Jammu 	 17.2.02 - 13.3.02 

C 	Irido Nepal Border 	 17.7.02 - 8.12.02 

4.5 That the Govt. of Indiai Ministry of Finance, Deptt of 

Expenditure New Delhi vide ON No. 20014/3/83-E.IV dated 

14.12.83 brought out an scheme to extend certain 

incentives to officers posted in the North East Region. 

Out of these incentives, there is an incentive known as 

the Special Duty Allowance (SDA). 

Certain anomalies crept in sanctioning and payment of SDA 

and as a result of that the Govt. of India vide ON No. 

20014/3/83/ E.IV dated 20.4.87 brought out certain 

clarifications for the entitlement of SDA. According to 

this clarification, for the purpose of sanctioning SDA, 

the All India Transfer liability of the members of any 

service/ cadre or encumbrance of any posts/ groups of 

posts has to be determined by applying the tests of 

recruitment zone, promotion zone etc. i.e. whether 

recruitment to the service/ cadre/ post has been made o 

All India Basis and whether the promotion is also made on 

basis of the All India zone of promotion based on common 

seniority for the service/ cadre/ post as a whole. A mere 

clause in the appointment order (as is done in the case of 

almost all posts'in the Central Secretariat etc.) to the 

effect that the person concerned is liable to be 

transferred anywhere in India, does not make him eligible 

for the grant of Special Duty Allowance. The same 



facilities of SDA was further extended by the Govt. of 

India vie O.M. F.No. 20014/16/86/E.N/E.II (B) dated 

1.12.1988 and the same benefit are continued to be paid 

thereafter also. 

The copies of the said O.M. 

dated 14.12.83, 20.4.87 and 

1.12.86 are annexed as Annexure 

AM, As and A6 respectively. 

4.6 That the applicant being eligible and entitled to get the 

S]A having All India Transfer Liability1 All India 

promotion zone and seniority. SDA was in fact granted to 

him from the date of his appointment in service i.e. 

w.e.f. 20.10.94.. But all of a sudden1 without any notice 

to the applicant and without affording any chance to him 

to defend his case. The respondents started recovery of 

SDA from his salary, paid to him as S]A to which, 

according to the respondents, he is not liable_gget. It 

is also surprising to note for, the applicant that an 

anduntof Is.6252/- has been recovered from the applicant 

as SDA although no SDA was paid to the applicant for the 

period 1.5.2000 to 31.8.2000. The details of recovery so 

far made are as follows: 

Si. Amount of SDA recovered 	Further period 

Rs. 50,715.00 	 20.10.94 - 31.8.2000 

Rs. 6252.00 	 1.5.200 - 31.8.2000 
(excess recovery) 

Rs. 46,322.00 	 1.52001-31.1.2003 
(amount payable to the 
applicant) 



In this connection, the applicant submitted several 

representations to the respondents but so far no reply 

has been given to the said representatives. The actions of 

the respondents are thus arbitrary illegal and violative 

of the fundamental and other legal rights of the 

applicant. The applicant is entitled to interest on the 

amount shown above which has been illegally recovered from 

him. 

11 

4 ,  

The copies of representations 

dated 4.1.2001, 2.2.2001 and 

- 13.10.2001 along with the 

forwarding dated 15]A2001 are 

annexed hereto as Annexure- A7 

As & A9 respectively. 

4.7 That the Hon'ble Supreme Court of India in "Union of India 

and Others -versus- Vijaykumar & others" has clearly held 

that an. employee fulfilling the conditions as stated in 

the O.M. dated 20.4.87 (Annexure- in this application) 

is entitled to get SDA. This was further clarified by the 

0.11. issued by the Govt. of India, Ministry of Finance, 

Dept. of Expenditure vide no. 11(3)! 95-E.II (B) dated 

12.1.96. The dame criteria for granting and entitlement of 

SDA has been further emphasized by the O.M. issued by the 

Govt. of Indiafl Ministry of Finance, Dept. of Expenditure 

vide F.No. 11(5)/97- E.II (B) dated 29.5.2002. In this 

O.M. the reliance has been put to the O.M. dated E0.4.87 

and the Hon'ble Supreme Court decision held in "Union of 

India and Others -versus- Vijaykumar & others". By this 

- 



ly 
I 	 . 	

- 

O.M. it was also made clear that the SDA so far paid upto 

5.10.2001 should not be recovered. 

The copies of the O.M. dated 

12.1.96 and 29.5.2002. are 

annexed as Annexure Am and An 

respectively. 

4.8 That the applicant is legally entitled to the grant of SDA 

which has been denied to him most illegally and 

arbitrarily by the respondents. In some cases this 
1 

Hon'ble Tribunal has interfered with the - action of the 

respondents in recovering the SDA paid to the ineligible 

employees and directed not to recover such SDA which has 

been already paid. This Hon'ble Tribunal has also in some 

cases directed the respondent to refund this amount of SDA 

recovered from such employees. 

The copies of the order passed 

in O.A. No. 115/2002 dated 

13.11.2002 is annexed hereto as 

Annexure A. 

4.9 That this application has been made for the ends of 

Justice. 



/ 

5. PXINDS FOR RELIEF WITH LEGAL 	7ISI:• 

5.1 For that the respondents erred in both facts and law and 

have stopped payment of S]A w.e.f. 1.5.2000 to the 

applicant, although he is entitled to SDA under the 

provisions of law. 

5.2 For that the actions of the respondents to recover SDA 

from the salary of the applicant- from the month of 

September 2000 onwards fro the period of 20.10.94 to 

31. &. 2000 are illegal, arbitrary and contrary to . the 

provisions of law. 

5.3 For that the excess recovery of Rs. 6,252/- from the 

salary of the applicant for the period 1.5.2000 to 

31..2000 is grossly illegal as the applicant was not paid 

any SDA for that period. 

54 For that the action of the respondents leading to the 

recovery of Rs. 50,715/- and excess recovery of Rs. 

6252/- is in violation of clear provisions of law as 

provided under Art. 14,16 and .21 of the Constitution of 

India. 

5.5 For that the O.'M. dated 20.4.67 12.1.96, 29.5.2002 and 

decisions of the Hôn'ble Supreme Court does not say 

anything that debars, persons who are residents of the 

North East Region having All India Transfer Liability from 

entitlement to SDA. . 

5.6 For that in view of the facts and the law, the recovery so 

far made from 20.10.94 to 31..2000 and stopping of 



payment of SDA to the applicant w.e.f. 1.5.2000 is grossly 

illegal as the applicant is entitled to grant of SDA under 

the law. 

6 
	

DILS OF RF4FDIES wJgr: 

That there is no other alternative and efficacious remedy. 

available to the applicant and the applicant declares that 

he has exhausted all other remedies available to him which 

has given him the jurisdiction of this Hon'bie Tribunal. 

The applicant made a series of representations which.have 

not been attended to or replied so far by the respondents. 

I  F 

that the applicant further declares that he has not filed 

any application writ petition or suit in respect of the 

subject matter of this instant application before any 

other court, tribunal or any other authority, nor any such 

application writ petition or suit is pending before any 

of them. . 

H 

RLIEF sc*mr F: 

Under the facts and circumstances of the case and the 

provisions of law, it is proposed that Your Lordship may,  

be oleased to admit this aDDlication, call for the 



records, issue notice and direct the respondents to show 

cause as to why the relief sought for by the applicant 

should not be granted and after hearing the parties and 

perusing the records including the cause or causes if 

shown, also be pleased to direct the respondents to grant 

the following reliefs: 

8.1 To direct the respondents to continue to pay the SDA to 

the applicant as per the provisions of O.M. dated 

]4.].83, 20.4.87 1.12.88, 12.6.96 and 295.2002 and at 

the rate as applicable and admissible to the applicant. 

8.2 To direct the respondents to refund Rs. 50,715/- recovered 

from the applicant for the period 20.. 10.94 to 31.8.2000 

and excess amount of Rs. 6252/- recovered from the 

applicant for the period 1.5.2000 to 31.8.2000. 

8.3 To direct the respondents to continue to pay .SDA to the 

applicant from 1.5.2000 onwards. 

8.4 To direct the respondents to pay interest for the amount 

of Rs. 50,715/-'and Rs. 6E52/- from 1.5.20c11. 

8.5 To direct the respondents to pay the cost of the case- 

r iINA 31  big  
-4 

CY5  
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The applicant has not made any interim prayer at this 

stage of this application- 





VERIFICATION 

I Dr. Thang Khan Taung Hatzaw, Sb. Sri K. Hatzaw, 

aged about 40 years, permanent resident of Churachandpur, 

Manipur, present address, Cbo. Comdt. ]L th  BN.SSB, 
Ilaharajganj, Uttar Pradesh, do hereby solemnly affirm and 

state that the statements made in paraLaEi;i.il. 

are true to my knowledge and belief, those made in 

para.h.t.1.tJ.. -  being matter of records are 

true to my information derived therefrom and the rest are 

my humble submission before this Hon'ble Court. I have not 

suppressed any material facts. 

- 	And" I sign this verification on this 	th day of 
February, 2003 at Guwahatj. 

7 rn4 /t5& 

/ 
	

DEPONENT 



- 	 ANNEX(JRE: 

	

No. 	
Regiered. 

Gov rnment of India 
Cabinet Secretariat 
Bikaner House (Annexe.) 
NewDelhj - llOOfl 

Dated the: 

MEMORANDUM 

e undersigned hereby offers Dr ... ThJ 	 ..zW 	.at temporary post of.  
dicol Officer In the SSB on a pay of Rs. 2200/- per mdnth In the pay scale of Rs. 2200-75-2800-EB-100. 

he appointee will also be entified to dearness and other allowances at the rate admissible under and 
:t to the conditions laid down in rules and order governing the grant of such allowances In force from 
) time. He/She will also be entitled to draw non•practrsing allowance as admissible under the Central 
nment lules Issued from time to time. 

tèms of appointment are as follows: 	 - 

) The post Is temporary and he/she will be on probation for a period of two years. The period of 
probation may, if the controlling authority deems fit, be extended or cancelled but such 

• extension/curtailment shall not exceed one year. His/Her permanent appointment to the postif 
and when it is made permanent, however, will depend on various factors governing permanent 
appointment to such posts in force at the time, and will not confer on him the title on'permanency 
from the date of post if made permanent. .. 

1) 'The appointment may be terminated at any time by a months notice given either side viz, the 
appointee OR the appointing authority without assigning any reasons. The appointing authority, 
however, reserve the right of te(minating the services of the appointee forthwith OR before the 
expiration of the stipulated period of notice by making payment to him/her ofa sum equivalent 
to the pay and allowances for the period of notice OR the unexpired port ion thereof. 

The appointment carries with if the liability to serve in any part of India. 

While'serving in the SSB, he/she shall be completely debarred from private practice. 

No application for higher education OR appointment 10 some other department will be 
entertained before completion of two years of service In this organisotions, 

Other conditions of service will be governed by the relevant rules and.order in force from time to 
time. 	 . 

3. The appointment will be further subject to 

I) production of certificate of fitness from the competent authority (viz., Medical Board). This will not 
be applicable in case he has already been medically examined. 

tts)P 

Ct 



I  •,, 	. 	 -\ c -' - 

Ix- 

11) Submission of marital declaration in the prescribed form and in the event of candidate having 
more than one wife/husband living, the appointment will be subject to his/her being exempted 
from the enforcement of the requirement in this behalf. 

iii) Taking an oath of alllgiance/foithfulnss to the Constitution of India (OR making of a solemn 
Affirmation) to that effect in the prescribed form. 

lv) Production of degree/diploma/cerlificojes of educational and other technical qualification. 

Production of original certificate of age. 

Production of certificate in the prescribed form in support of candidates claim for belonging to 
a Schedule Caste OR Tribe/Anglo Indian community. 

Production of discharge certificate from the previous employment, ifany. 

Execution of a Bond of the value of Rs. 6.000/- (Rupees sixteen thousand only) to serve in SSB 
organisation for a period of three years from the date of joining SSB, as per the Annexeure—I 
(enclosed). 

It may please be stated whether the candidate is serving or is under obligation to serve another Central 
Government department or State Government or a public authority. 

If any declaration given or information furnished by the candidate proved to be false or if the candidate 
Is found to have wilfully suppressed any material/information, he/she will be liable to removal from service 
and such other action as Government may deem necessary. 

If Dr ...... .....g,Juag w 	
.Occeots the offer on the 

above terms he/she shall report to the 	 iä1 .....................
within  

one month from the date of issue of this Memorandum. 

No travelling allowance will be allowed for joining the appointment. However,the candidate appointed 
to the in North Eastern Region is entitled for ordinary Bus fare/2nd Class rail Class rail fare for road/roil journey 
in excess of 400 Kr-ps. 

End: One 	. 
A.Nath 

Joint Secretary 	TO THE GO fdW,OF INDIA 
To 	 .1 	ry 

.Tuang ... Hatzaw 	
1cio,:t.'.25 

Manipur. 

Copy forwarded to :- 

The Director, SSB. 8lock V (East), R. K. Puram, New Delhi. 
Director of Accounts, Cabinet Sec(tQriot., Block No.lX (East), R. K. Puram, New Delhi. 
The Divisional Organiser, SSB ..... .9"9.... 

4, 	The Comm6ndant/4 	 SSB ..,...c3C...Aizwa1. 
5. 	Office Order file. 

DIRECTOR (SR) 	 - 

CO 

c;? 

.'v kHP 'Z) A 

Vy. Chlef   Executive
fyy  

 Offirer  
M!zi',rn XVI B a r 

A izqii'l. 
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 ANNEXURE: 
- 	 F.N0 0 6/7/99-00011-3 49  

a 	 Cabinet Secretariate 
Bikener HoUse(flfl8Xe) 
Shahjaharl Road,NeU Oe1h. 

Dated the 2thOct'9 

-(V 
The President is pleased to. appoint the ?ollouing 

11dical 0f'ficer 8 8$enior Fledical 0f'ficer in the psy acale 

() 	

of 10000-15200/— in S56 on adhoc promotiOfl baaia with effect 

from the dates 	
each uçtib further orders 

Dr. \nup Kumqr 	
2g.O9 11999(FN) 

Or. Sunil Sumbli 	
3OO9.o1999 (FN) 

1
Or0 (us) Smita Taneja 0iia01999(FN) 
Or0 Raj Kumar Verfflp Ul10oI1999c 

Or, y • 3.K0 5i.ngh, 	2909,1999\
4. 

Di0 K0tROflQmej 	
30009,1999(FN 

2,Or. T. Khah Tng HatZatJ 2909,99() 

5d/ 

( P.N. THKR) 
Director to the Govt0 of India 

GCD/55B/C0/ 99 / 
Of?iC9 of he Commandant, G,C 556 Dirarg 

H Oil 

CONflANOPNT 
GC 556 ORG 

hri 	 Hatzati 

•
enior 11edical Of ficer : 

GC5B, Dir,aflQo 	
: 	 I 

S 	 .,. 	 S'  

co• 

S ...  

C 	- 4o 

/ 
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No ?CO  
co' ,  i,i . i .. i'.ont 	C T ,.% 	 - 	fT 

I" S j1 	 lt1r. •- _ i -, of Finlince 	 I 	 . 	2 I 	I 	i4( : 	• 	 Deprtmc:nt of 	<penditurc 	.qo 	Cm m 9" , ' lr1Cl 	•'.' 
I I>• 	. : 	 . . 	• 	• 	 , 	

Circle, G,f.T51C9I 	'  
New Delhi, t)C 1<th'L1'7!1iYJ 

I :H 	 .,. 	 . 	.. 	..... 	
•.. h 	 OF 1 0E M 1 Dt - - 	

I 
Subjects Allo)nceS and CciUUcs for civ1lin ernp!oJccs Of / 1 	 . the Ccnt.ral Government serving in th Ctatcs and f'i 	

..linion Territories of 	hEatc 	Region - iriprove- monts 	herof • 	 . 	. 	. 	. 	.. i... ... . 	 .. 	 . 	. 	 . 	•. 

The need for attracting and retainIng the servIces of. cpetent oEEjcr 	:r service In the Oh-Este 	fleqIon, 	
•. ':., compr.1sng the St.tc of / 	i.rn, ?'hla lon!nur 	al.nd 4.: ... 	.and 	 h Tripura nd the Union TerrItorIes of. Anacal PrAeFh nc1: .: •• Mi7oa m  hs been en-ing the attention of the COverr1t for 

SOIflO tmQ. The Government hO ippoirltod _1 Committee under tho': I 	Chairsnin;hip Of 	ore' ry, 'Dcp'irtrnet of Ieronrm1 	/ *linitjtro. tivo fltEorms, to review the exItinq 	oances and 	ciljtie •1 	•ad,r,iib1e to the various categories of IcIvlan Central Govern- nent 

	

	 . ej)loyee serving in thIs ro:ion and to sgnest suitable . 
improvenents. The rec.rrendtjons of tte CGrITiitt 	have been c€reEul1y qonc1orcd by the Go1ernm1itt nrithe Pres1dort: It now 

eplcsed to decide as fo1lo, 

	

n u r e 0  f 0 0 5  t 	 t i c, 	 1 	
V 

There will be a fixed tenure of rcisting of • j irc 	& at a time for officers wIth service of 10 yeerr or 1es aria of • 2 yec.t atjme, Cor 	ficer with r.ore than 10 4jera O f service. Periods of eve, trinisv, etc. in eycs of 15 dys per or 
will be exclucied in counting the tcnure rLrjnd of 213 jerc 
Officers, on corrplet ion of te f!xcd ttnure of SCX-V!CC mertion I 	above, may be consi'dc ted for posting to a Sttin of thc.ir coice 

• 	as far as .ossible. 	. 	
• 	:. 

Tho perocj of 	1tatIon 'of .41- hq Crtra1 C4vr1mcnt 	•.. •:. t. employees to the tatcr,tJnon 	rrito:s of the orth Eastc'rr 
Region will genez1ly be f o r 3ye.rs which c;in be CXtened In . 
c>ccptionl cs in CX1)c-r1c1es cf p'b1 Ic :c-rv1ce a w'l1 as when: 
the CmployQ•: eoIv:erned is prp,ircd tO'.5ty 1oner. The 	imI'I  ble dc-put.t1dn allowance will 	cort1ne to be paid (uring the 
tri'd of deutt.lon o extcrud 

(Ii) __Eor Cc. 2U2!.biJI 
I! n- 	1 oqInCcnL 1ti - io 3s 

I. 
Z.itif ctory tcrfur1I - 	IlSce of 0' ties for t)e 

Go  

2/... 

-. 

	

• d .c,' 	 . 	 . 

	

. 	.. 

ct" 	
/ 

•• 	 A 
awmaw 
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.-2Ofl 	 ¼ 

/ 	
1b(1 t(fJL C 	h Lh 1 th L L 	11 bc 	vCn C1UC r(co 

 
ql-

,,ri int. . L3 	cC 	1illc of!.ccrs in the r1ttL of - 

	

/ 	() 	pc - ti.on in cic1re rosts; 

d ej)Ldtior 	o CnLrd tLflULC po5tJ dflCI 

Crourses of 	ning abroad..
7 fl 

The nenc?ral rer:irelrvnt of t least thrto years service 
a cadre • t bc•tceri wo CEr,tral tenure epUtàt0n iiay al 

b relaxed tO two yerr in deervin cased of •rneritoriOU ,55Cr- 

vcc In the NOLth Edt 

A spcificefltiY ha1l be made in the C.R. O f  all ernploy.-: 

	

I 	
.cs who .rtnceruc3 . full tenure oF:seL -vIcc:jn the orth'Eterfl., 

Rr'in to that e f e c t 	 ' I 

- 

Critral GOVrUrIt CV113fl mployee.S sho h ell.Ind1a 

trasfer liability will be granted a Special (ty) i_aiat 

° e ratO o€ 25 per c&r4t of basicpaysubject.tO a ceiling.:..' 

R . 00/- per month on y.c.st ing to iifl 5tattion in the oh 	. 

Est"rn r'jion. Such f tho&e eIn .lcyec: Who are exeptfmY:. • 

payment o.f inconw LX w1ll how'2r, not be elg1b1e f • rthis 
.Spec1 l (uty) A1lown';e. 5pec l (ty) .?alownC:wil be in. Y 

• addition to riy special pay snd/vr, Dçiutation (Duty) illäwaflce 

.lready being drwn e.bect to the cor.din that the total of 

sJch Special (Duty) Al gcC plus spec9l pay/Deputation (Duty). 

Al 1 owance will r.oI excir:d R ,'i Go/_ p.m. 	.(pec iaJ. Al1Gw\flCOS .: 
like Spcicl CompenThtor'j (fsc 'te t,ocalty) AlloWance,Coflbtr\IC.- ..i 

t.ion p4llowncC cinci Prorct Alloince ..ill )e drarn separitcy. 

(iv) 	--r1------ 

1 • 	7rm tir i d 	 a 7 	 .. 	.• ':. 	... 

rhc 	of t 	al10 rce 	ll be 5, c.Cbasic piy 

subJect to a rnxIrnm of 	o/- i.rn. 	iiiblC to ll rnplcyeC. 

wit).out any pay limit. 'rhc.)vu oil orjccwll be ac1rnisiblC 
with effect fLrn 1.7.02 in the case of Assom. 	....... 

	

• 	 2. 	Ma n i nu r . . 	• 	 . 	* 	.. 
I .  

	

• 	 The r:e of illow r.ce will .0 ;S fol I ows ,  for the 

w ole or Jnipur - 

Py uptp 	 R.O/- 	m 	 :. 

Pay bve Ps.260/ 	 15 o.f basc ay subjec:.t 0 .:. 

. 	xIflu!fl. of Rs. 1/-'p.m. 	• 	-. 
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The rates ot the allorIce will be 	

follows:- 

I  
2Sf. of aj subject to a mini 1  

urn of 	.50/- 	\ a mayinm o 

	

R 150/- p.m. 	 I  

	

'.. 	

. . .. Iv.. 
4. 

4 

eas 

ay upLo 	.260/-  

it 	

dbove RC,2G/- 15 of basC pj 
3ubJCCt to a 

mxitrm o is.). 5  O/- p.r Pay 	 . 

ThLe will bc nO CingC in the 	itifl rtC5° spectal 

CIfludCflt0 	il1owarce5 	rn!s1b1e in 	nach 	Pr esh, 	a1od 

and Mi,Cl1m 	ar the CXi5ti 	
rate of Distubaflcc a11Ore 

L,  

ijsib1e in spct 	arc3 of h4izOTaIn. 	
:tI 

i 

(v) 	rr 

in rplax3ttofl oC the trcCnt 	lcs 	that 	I  

trGvelli 	
d10d 	15 nt ,n'9tb 	Cor 5QUflJ un\crt 

in conricCti0fl with hO initial ç'j1ntmtt £n 
C35 of jnurnc/3 

	

Cor ta)c mc up n1til a11çi'- 
to a poet in the Noch_EaStC 	' 

	

tr,ivt 11 ir j a1lO 1r1c0 11mer3 to orifl 	' bu 	/c0l 

cliisS rail C e 	
rrtsll joirneY j CXCCS3 of firL 400 

for the Gcrrrctt 	
rit hirsef 	

his Qrni1j will be 

ani3sthlC• 	 , 	.,, . 

(v 1) 

I 	 relXti 	
of odLrS bcloW 5.116, iC on 

trQn5CCr 

to a tatifl 	th NoL _E tern reqlOfl, the fm1ly of the 

Gvernrnt 	Lt 	
r.ot accmpY h'n, the! Gevr1 et er- 

vent ,wil1bC pid 	
vellflg 11owrice n tou for self. only for .• 

trni peL0d to jo.tn the ot' 	ll e .pe rtte to.caI 
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!o• Gfl/PU/90/41 ZY General of Securi, 
Offj 	of the Commandant, 
Group Centre 	Rfl1ranq, P.r, 	ixanq, "lest Kameng, 
Arunachal PZadesh 

4$NEXURE: I 
To 	 Dated the 	Jan 2001, 

The Director of Accounts, 
Cabinet Secxetariat, 
East Block.4X, LeVel-7, 

Lh

-  

Sub: 	ExcTcs RT(XJVy o T7 sr -- 

Sir, 

With due regards, it is Stted that on 
receipt of my pay slipsfor the month of ecerher 
2000, it repeatedly mentioned tht 	A recovery is being made wef 20.10.94 to 	.08,9fl00 

Whereas I have drawn SflA u fl to April 2000, Earlier also request was made vid0 my letter, 
photostat copies of which are attch.i for rady 
reference alorigwjth the photôstt cnntes of my 
Pay slips for the months of May, June, July and 
August 2000 

My case may please he Oxaiinetd as the 
proof of the documents  
above. 	 is attached as menttoned 

Submitted for further OCcessary action. 

Thankinq you. 

/ 

nc1: 	(as above) 

c 
t d / 	

oc 
 

Yours faithfully 

O lt  

I!- 

( Dr. T T uzw ) 
Senior 'iedjcal Officer 

GC 
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ANNEXURE: 
• th .GcD/ss/P]'rlfj/2o 01/44/ 

Government of india, 
Fii21s try of Home Affairs, 
Ufice of the Ccrnrnaflin€, 
Gtoup Centre (ssB )Dirari, 
VU :L)irang,iiistt :W/1Catncng, 
ArunacIil Pradesh.790101, 

Da ted 2001. 

J Li 

The (hivernment of Indict. 
Uniatry of Hornejttfjrs. 

L ffice of the .L)ircctor of Acc.Uflt3, 
B 1 Ck-V (East) R. (.iur - ip- , 

New 'Jeihi. 

Sub: 	REGARD INC EXCESS IECcVERy LE EDA. 
• 	*-.W!!- 	 ±4U fl_nrT 	 - .iTfl 

sir, 

I have the honour t'i inform yu that I was not 
in receipt of SDA w.e.f, lst May2000 till today whereas 
recovery of SDA was made from20/10/94 till 31st August 
2000. The excess recovery w.e.f. 01/05/2000 to 31/08/2000 
should be deducted from the tctal calculate amount of  recovery of SDA i.e. Rs.50,715.00. In this regar,three 
letters had bset to your good office, no action no 
reply was rece'ived so far. 

sir, there was recovery of ii from time to time' 
since 1995 ihere the reasons of recvery was not knun 
to me, Therefore., I request yu kindly look into the matter and correction of recovery of my siA be made. For which act of y.ur kindness I shell ever remain gra 
-teful to you Sir. 

Yours tdithfUlly 

(DR.T.T .ud.%TzAv) 
r' 
) . U 

cc, ss, rxsjto. 
- 

1 



MLNEXURE: 	9 
No.GCD 	sO1CoNFIPF_TTF12Ofl1L  ,sci-a 

nvnw :T OF 	oi 
iNITflY 	OF 	)FF!IUS 

OrNCE OF THE LIftAr)rWi 
CnUP 	C'JTL 	5E3 	DI?IG 
PODIRJ'NC,VJi:iL1'ii11Lt 
LiTT 	lE5T 

/k 

Al 
I L  

LTao IHII 	T 1 1 	uiT 	200 1 

TO 

The L)jrector of Mcccunts 
inir$try of HOE ffaire 
uk-1X(.t) ,Leve7 

f.K,Piirm,New U)1hi-5 

sir, 

P1ESC find ?fl1OS!d vm ,1ict0 of 
OR TTHetzaw,EMO of this Cu Utri.re For fvou 
of prus]. and nccesiary action piase0 

The rict: oP the officEr rny  plozo.sr be 
I!ntertanod nt your end. 

P 	:bov 

(mir 3 iithi'u1]y, 

cy  FF( CO11DA 
5n iP1NG 

any  

ç./ Dr.T.zuSi(J —ior 
in1or)tiOfl Dleaso. 

LC 511 41F _xrnrirj 

to 
oc 

o 



•1 	 •- 

c 

Director of Account Cabjnat 
Secrjjj 	

of Home Affairs, fllQckIX(5t) Leol 	1 I 	

" 	KePura  _Mej1eV7 Lcjhj..36. 

(Through Pper, anne1) - 

SUb _ 	 T cj 

IT 

/ 

I 	 31 

:.: 

$ 	

4 

With.due respect it is stated that in my pay lip 
for the month of Soptembers 2000 i àrne to knov, '3DA recovery will be made .ifld further it Will be stopped. i do not uncIeraj I have not recejvod any informejon regardjng the recovery and further stopping or no any order or info mationj3 received by me officiall y , 

Theroore, I request that my case may p]ae be 
re-.exajnecj and X may please be intimate If no reply is received within 30 days, I will be taking the case in the 0 	t .• 

This is sut 	for yuur nccesary action please. 

Sir, 

YO urs iaithfu?Y 

(DR. T.P.HATZJ) 

L 

H,. 
. •• .,.i.. 

It 

• 	 !2-. 
OF 

NL' 
MINI$Tfly (F IiCME AFPA IRS, 
OFFXc Li THE CCMMAHDAN'r, 
cioup c1rrr 	(ssB)Dzr7%zo, 
PLi :D IRANTO DI$TT:W fJ(\i1EX1G, 

• 	 ARU14Ajp1j. PRAESH7 90101. 

LDATED TUE 	TH (CT 1 2001. 

To, 



L. •—k1 
, 	 . 	

o 	. . 	----- 
-- J( . . 	 I 	. 	

: 	• 
VT Is  

.ir:•.j...,1 	 _____. 	
•0 

I 	
'0 	

11 5-L LI(lJ)  

et 	 ANNEXURE: Ar 

I i 	
I 	

('O(x Illilefli Of Ildj i 
. 	:•: 	..... 	.' , 	

ifliry 	f 
Depa 	 • rt,nt . 

Qr Exjenjtire 

 

• 	: 	 ••. 	 .. 	•' 	• 7  tc,i

1
I- 

	

hi 	L1i 	121h j 	19 9ü 

'.(hr, f. 	. 	•,••.• ,•• 
	•. 	. 	.. 	 ... 	. 	• 	• 	

. 

,, 	

I ( 

( ig ç ,,: 	• 	,, •. , 	• 	

•, ' • 	.., ,. 	

;•. 	, 	•, 	' 	 . 	

: 

Subj Sp011 Duty 
	A11owon 	fot C1xj111 

einp1oce3 of 

• '•"•.i-',. 	
t'ilei.Celrl 

*Governnet 	
serving 	

n th 	State and 

JII!i 	
v i es  or 

florth EQtern 
I eiol_rerd 

• 	El;' 	
• 	• 	• 	

: 	• 	 ' 	
•• 	.••. 	.•. .. 	 I 

ii 	
I 	 'I  -i 	

f 	
•• Undersj.gfj 	

15 	dir 	L 	ref1. 	to 	•thj3 

y;• 	"Dópartiue 	
'• 	

•Oj N.•• 20014/3783c1 	
do .d 11.1283 	

and 

1987 	read .wj 	
Oj N0. 	

20011/Jc/OG C.IV/E1I(U) di. 

1 12 88 
n L1i sub IccL 

uien Ojd aboe 

I! 	

I, 	

t 

i,,.. 	
The. • Go•emn'1. 	

of 	I Idi 	
thp 	

I 

Qbove:Hejti 	
oI 	di. ' 
	 n3 	

antC(I 	
CC%'10j11 

•...............i)CCflj 
	

to iIi 	Ci0j 
Goerrim,t. 

ci Ilinn 
0 . 8  ted t0 the 

hC lcgjo 	
of the 	

e 	

- 

• "• 	
'' 	Pv' of 	o; Spc'cj3j 

Dtit 	
Al lOw:)cI. 	

to if se :ho 

• . ,. 	Iiav. •"j 	Lndj 	
Trav.fr Lji1 liLy". 

- 	: 	 • 	
•• 	• 	• 	

•. 	• 	

•• 	 r 

•; 	I 	
, 	1:3 	

• It • 
 ias •clj fled vj 	

meilLiotled 

 

•; ',• 	'' 	'dt• 	
tiia. • far 	the 	pro5 	o 

'spj. 	
Alj

, ,,  

	

All 	1ndj 	
Trarlsfer 

Liaj ity • of 	
i ncrn 	of 	flhiy • 

	'VlCe/cadr 	

' 

of afl 	POst/gr0 	
of 	

p sis •h 	to 	be 	
l f 

•' :' deterrnj 	d 	by 	
'Plying the tCStc of 

	CCPUj jgg 

P1omoj0 	
Oki 	etc.. 	

CLhr 	
recrijlI,ic,,1C 	

to

or 

 

service/CO(hl.C/ 	

•hns •bec mode on i India bns 
	and 	

L 

j 1  I • 	
bhie 	Pronio011 	is 	

done 'on th 	basis •of 	
1i 

CO0 8enj0j ty 1 
isi for Lh 5cr 

• 	'01Q 	A 1'tC' 	
in th 	

•lItr to t1 

effect thtL 	t)t 	'er;I)j1 	
';ICPi'ppj 	

i 	
to 

/ 	•' tLumSfCL. 	

I iiJj 	
'Jjd lioL matte 	ij,n eIij life 

.for th 	gralt of SUj\,' 	• 	
• 	

'' 	 .J 

• 	. : Some 	Clip3 oye 	:loL.j:j1i1, j11 
	Lh1. 	

JlCjO 	
1 

'approhIdd 	
tZi 	

• IIOI 'bi c Cez.,41 Adnj15 LrnLjv 
	

Tn bu101 

GLI 

(CAT) 	

ii 	U1h 3 	in 	for it e •p r1 t of SD,\ 	to 

',.th,71 CV 	
,Lhougj1 •1• we 

	
slot clii; 	1 	for,  th 	ralit of. 	

I 

thj5 °lloi'anc0 
• 	'T 	.110 	bj 	Ir i 1un 	hod 	upheld 	th 

Prayers of 

le 
 •th

a  è1a 	

lCtt 
of :\jj liIrjj0 	

Liobi 

	

of S 	I)d, 

• 	accoE.d 	
, d irec Lcd 	flcglt 'D, 

H 

dj I'ct Ohs of tIip 	
I)L1'•IJ 

AdIjit1t. 	
rrii11113 	

iHpJ ci:nj1j 	
'lhI1:I, 	I r' 1  

fct' 	
I'CO' 	c1;,1 	

1'rn 	
'• 	IIo' 	 • 

by SO;llc 	

fl1j7. 	
t,hc. 

Orders of th 
	C,\.T 	

I 	

, 	 . coca' 	

H 

- 	 -' 	

r 



- I 
0 

ii 	I 	 -2-. 

	

6.. 	
i'he lon' blé Supreje Court in thej r / 	 delivered.. ofl:2o.9, 	( in Civil Ap;' 	no. 	3251 cf. L'3) 

Upheld the 	Ubiij z ions 	of the Cover,111 	f I nd in 	that 
Cot, 	

GO\'crr,fi,eiit 	
CivIl ion emp1ov 	s who h3VC nil I nd i 

'fer
I. 	

Uabj1 ,
ft. are entitled to the grant of SDA, o beitg posted to 
ny statjo in the N. 	

from OUtside 
the rc g i 	

au 	f 
'hecl 	'iii!. the; 	po 	 oder 2 e1tir, 	to All India 
Trsfer Lj'i1j 	Tue nex Cour, furtir Odded that 

	

grant 	of this allo 

	

I 	
/ 	anc Ic red 	fi o:n OUtSdep 	

j to 11)1 S 	 I ou1 
flbtl 	\'IOl.tive 	

of the Provjsjo 	
Olitaified in 	Article 

'l.I of 	Constj.j0 	as well 	s th' c.rjtIaj py doctrii 
- 	. 	 Hon'b1 	Court also d 	 tha 	hatevr :imount has 

al.cady 	
•pald to the respond,t - or for that rnatte- 

• 	I 	

.'tO:ot1er.. simj1a1v 	
situted ernplo.5 	

Would not be 

1/fr.......
: ':recoered, Irorn..s then 

	.jn. so far as 	this 	.11oInce 	is
.11 
 ' 	

. 1 )• 	
COflcerned.t 	

'. 	:. . . 
	 . 

I 	 ... • 	
In view of the rbove Jud emet 

of the Uon' ble 
Supr2• Court', 	the 	nIatt'lr ha 	been 	e:arnjnd 	in 

• 	.'n::- 	" 	Cont1tatiOfl 'with -t 	 try of 	aid the 	foilowjn 

	

• 	
: dec.jsjons hav.e be 	talcerL: 	- 

• 	 .- 	e., ' 	
j. 	•• 	., . 	 . 	. 	 0 	 •• Oit 	

iy 	:thc 	arflott 	

Paid on Occolint. of SJi, to 	th 
/ lnlig0 per. on 

or bcfore 20. .91 wi.lj 	Wai ved; & 

	

'j . 	1'! '.I:thc 	
b 

 ath1 	paid or 
0CCOUt of 	lh\ t.n 

-••'. 	Pe.rsons..nft 	20. 9. 9 	(1IjçI 	al'&o' ii CltIdrs. 	cn 	irs 
re Pct of 	nh! Cif 	 a.t 	' 	P'rtn XII iI) 	to 	LI 

v 	

period prior to 20 9 91 bt r'un nts ne e :ude after tlij date 	e 	20 9 94) 	lii be re ocxcd 
13 

I 	II., 	
.J'.,:,,::.. 

••H 	•i. 	•. 	 . 	 . 

	

rj' 	
• 	. 	 . 	

. ,.. 	
•I f• II •: 	

\I.. --All 	the 	
lnistries/1) 'PnrtinenLs 	etc. 	are 

' 	' 	•'':'- rer4ues ted .-to . :Jcep 	
the abo'e iut 'uct ions In 	view 	for 

" 	str: COIflpl.jance • 	':' 	i. - : 	. 	. 	. 	. 	. 	. 

	

9. 	In 	atI 1.;t ion t 	
of 	II)L1j 

•Au.ij.t nisct 	Accou11t5 	l)'•!:irt•,1,...,1 	
ox--. 	

. 
with th 	CornpLojj. 'nJ 

	utI; tor 	- j nf 

Indj 	 ' 	. 	 . 	

I 
IliflOI verso 	of tlii/çp1 	enclosed 

• 	., 	 . 	. 	 . 	

- 

.1 	,• 	I 	• 	• 	 - 	. 	. 	 . 	 - 

" '• 	 • 
'- 	 -: 	- 	

( C.a ,  zChII ra, 
(o\-L of 

......................................... 

	

•y 	 jrj/D • 	• 	e.t 	 of-  

Copy(jtj1 SPaL'C  
C 	 copjeS)to 

	

- 	
ndo c.e,iieit list; 

CPO  

	

f•1•st•'. 	
., 	I 

- 	.•y 	, 	 .•.,. 	

- 

- 

"-"-AL' 

tile G 1 vt.  of India, etc. 

• UP 	etc. asper sta(Idnrij 

— 



F 	oil 	i/Q. 	II 11 .  

ANNEXURE: l ' 
Ministry of Finance 

• 	l)CI)flrt ,flcnt 1)1 Ltpciilit1c 
fp 

New Dclhi daicd the 20' May. 200).. 

QELLCE 11E1QJ,l,'J)U,1f 

Subject: 	
Special Duty Allowacc Iw civilian eriiploycc 	4,1 the (Jcuiu:ul (:3ovcriuiicuit 	Sctyjtu6 iii Ilic Slate 	niI (Juiic, 	'I'Crii(mics 

III Noitli 
Easteun Rcgin illcluding .Sikkhii. 

.7. 

• 	
The undersigned is dircccd to rcftr to this Dcpartuiin 	OM Nti 201)1 'lfJflfl. E. IV dated 14.12.83 and 20.4.1957 read ithi OM No 20014/1 r3/B.E I WI 11(11) dd • 	1,12.88, and OM Nu. 1 1 (3 Y95-E.I1-(B) cit. 12.1.1996 on the subject iuicittiutied above 

2, 	
Ccrtain ipCCUtiVCS were granted to Central Government einploye 	i)ostcd in Q 

	

	NI fcgion vicic OM cit. 14.l2.8. Spccial Duty Allowncc (SDA) i olle of the 
iIit:ciiti yes granted to the Central Governm en t cIiiployccc having 'All I iid ia ii anslr ci 	•, 	
Libihity', The !ceesary clan hicatiogi for dcicnuu,j ning tile Al I India Transfer I .iah,hit 
W 	 O iuS 

issued vidc M ltjj laying down that the All India Fransfcr Linbihity nI 
the itteinbers of any.scrviccJcJ1c or incumbents of any Post/group of posts 

has iti he • 

	

	determined by applying the tests 	 prontiitjon rime dc , 
whether recruitnicut to service/cadre/post has bccn made tnt ,\hl iUi liais anil 
wit ether proi not ion is also done on (lie basis of lit all india cc 	Sen inn fly I isi fin 
the scrvicdre/post as a whole. A were clau:;c ir il; appoin(nllcnit lcttcr iii the IIct 
(lint the person concerned is Ii3bIC 	 iii India. chul utto itinke hint eligible lor (lie grant olSpccia( only AhIov.auicc 	' - 

Sonic CIUpIOyCCS working in NE ICj(pn viuo w ere  not eligibic fiir 	tant itt 
Spu:cial Duly Allowance in accordance vithi (lie odcrs i.cucd hiouui tituc to time 
agitated (lie issue of payment of Special Duy Allowance to lhuii bcfuic 

CAT. 
Guwahiati Bench and in certain cases CAT upheld (lie prayer of CInPIOVCCS 

	[lie 
Central Qovernmeui( filed appeals against CAT orders which have been decided by 

•' Supreme Court of India in Favour of UO1. The FIon'ble Supreme Couri in judcmcgit 
delivered on (in Civil Appeal No. 3251 of 1993 in (lie case of Uol and Ons V/S SIt. S. Vijayn Kutitar and Ors) have upheld thuc 51.1bniksiotu5 of the Guvcnui,ncn( of 
I ucla diat C.G. civil inn 

Ertiploycca who have ,\hl India Tran1cr Liahmility arc cnn itled • 	to the grant of 
Special Duty Allowance oil being pc)s(cd ho arty sta(ic,ui in the Niith1 

	

I v 	
• 	Entcr,i Region pont outside due rcgiw1aqjJ Duty Ahho 

	wotiki lflflb PaacrcIybccnusLln 1 , 
L4aS(CLLiabi1iy. 

I.. 

lii a recent appeal filed by Tciccouii I )cpantrnc,i (Civil Appeal No 7000 ni 
20('l - arising out oISLP No.5455 of 1999). Suprcmc Court of India ha ordcreti 

out •  5. 10.2001 
  that this npcah is covered by the judcrncnit of this Court iii the case of UOl 

& )rs. vs. S. Vijaynkuinar & Ors. reported as 1994 (Supp 3) SCC. 6'19 arid followeil 
in tile case of UO1 & Ors vs. Eccutivc C'(hiccr' Assojntjc,uj (ircmup C I9'5 

	

too  
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CENTRM ADINISTRTIVE TRIBUNAL, GUWHPTI BENCH. 
' 	

CIRCUIT COURT AT SHILLONG. 
Original lkpplication No.115 of 2002. 

Date. of Order : This the 13th Day of November, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY I  VICE CHIRMN. 

Shri Laithansanga Varte 
Deputy, Director 
All India Radio, Shillong. 

Sri C.Lalbiaktluanga 
- Deputy Director 

All India Radio, Shillong. 

Sri R.Giri 
Asstt. Engineer 
AIR,.NOngstoin, Shillong. 

.4. Md. Naseer Rafique Diengdoli 
Programme Executive 
All India Radio, Shillong. 

10,  

Applicants. 

ft 

By. Advocates Mr.M.K.Choudhury, S.Sarma & TJ.K.Nair. 

-Versus-- 

l.Union of India 
Represented by the Secretary 
to the Government of India 

;MinistrY of Information & Broadcasting 
PCR Building, Indraprastha Estate 
'Nw Delhi 

\' 2,iT1e Secretary to the Government of India 
\\ MInistry of Finance, North Block 

/ 
New Delhi 

N 

The Director General 
All India Radio, Akáshvani Bhawan 
Parliament Street, New Delhi- 110 001. 

The Station Director 
All India Radio, Shillong. 

.By.Mr.B.C.Pathak, Addl.C.G.S.C. 

ORDER 

CHOWDHURY J.(V.C.): 

Respondents. 

The issue relates to payment of special Duty 

for the 
Allowance (SDA) andthe steps tacenL.reC0VerY of the same. 

Cofltd./2 
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<V 
2. 

1. 	dmitted1y, 	these 	applicants 	belong 	to 

N.E.Region are not eligible . for SD. as has been 

clarified by the Hon'ble Ppex Court in S.Vijayakuma and 

Others -vs- Union of India & Othersreported in (1994) 

Supp' 3 SCC 649. The said decision was followed up by a 

number of cases by apex Court as well as by the 

Tribunal. However, fact remains that these applicants 

out for 
were paid SDA Spread ong. As per the pleadings the 

applicant Nos.l & 2 were paid SDA since 1986. The 

applicant Nos.3 & 4 were paid SDA from 7pril, 1998. 

After the decision of the Hon'hle Supreme Court and 

after some. circulars issued by the authorities the 

authority took steps to correct the error and stopped 

the payment of SD. The respondents authority also 

:so,ght to. recover of the amount already paid to the 

applicant Nos 1 & 2 from April, 2000 and in case of 

applicant Nos 3 & 4 from 7pri1, 2001 and recovered the 
( S. 

 

/.amount from these applicants. 

2 	The action of the respondents in stopping the 

SD1 cannot be held to be illegal The respondents acted 

lawfully in terms of the Hon'ble Supreme Court's order 

as well as the Govt. of India instructions. But at the 

, same time the action of the respondents in recovering 
c 

the amount from the applicants which was already paid to 

had 
them was seemingly arbitrary thatL caused hardship to 

these applicants. Recovery of amount retrospectively is 

S. 

not to be readily resorted, however even in n}z o 

number of decisions it has been indicated that the 

Contd .13 
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recovery already made, is not to be refunded and any 

payment made is not to be recovered 

3. 	
I have heard Mr.S.Sarma learned counsel for 

the 	applicants 	and 	also 	Mr.B.C.pathak, 	learned 

In the set and circumstances of the case 

I hold the action of the respondents in recovering the 

payment already paid to the applicants is unlawful and 

accrodingly direct the respondents to refund the amount 

to the app1icans already recovered from them. 

The application is partly allowed. There shall, 

CO 
00 
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bb  

...
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IN THE CETR.L AIINISTRATIVE TR3UNA1 .  

GUWAHATI B&NCH ::: GUWAHATI 

O.A. NO. 40 OP 2003. 

Dr. T.I.T. HatZw 

.•..• &2Lioant. 
-Vs 

Union of India & Ors. 

..... 1espondents. 

-And- 

In the matter of 

ritten statement submitted by 

the respondent . 

The humble respondents beg to submit the para-ise 

yrit ten statement as follows 

k. 	That with regard to the statement made in. para 1, 

the application the respondents beg to state that the appli 

ant is not eligible for the grant of SDA and the respondents 

have rightly effected recovery from the pay of applicant. 1eply 

1t0 the subsequent paras of this application wouid reveal that 

the respondents have acted within the ambit of the rules and 

1nstructiOnS on the subject matter. 

2. That with regard to para 2 & 3, of the application 

the respondents beg to offer no comments. 

• 	 /4'•• 
y.Tnspector 0 ral,SSB 

Go't. of Int1a, MFJA 
Sector }IQR. GorakhpU 
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30 	 That with regard to the statement made in pars 4.1 to 

4.3, of the application the respondents beg to state that admitted 

i as per the records maintained by the respondents however anything 

contrary to the records is denied. 

4. 	 That with regard to the statement made in para 4.4, 

of the application the respondents beg to state that the factu.al 

position regaiing this pars is as follows $- 

The applicant has not been transferred from this Bn 

(erstithile GC SSB Dirang) so far • Since 2 Coys each 

of this lBn were deployed at Jaminu and Birpur ( on 

Indo Nepal Border) for 1.3. Daties and border duties 

respectively ), the said 8140 was detailed temporarily 

to these two places, during the period mentioned by 

the SMO in his application. 

50 	 That with regard to the statement made in para 4.5, 

o'f the application the respondents beg to state that the 

Govt • of India, Ministry of Finance ]partment of Expenditure 

vide their O.M. No. 20014/2/83-3-IV dated 14.12.1983 allowed 

Special Dty Allowance to Central Government Civilian Employees 

who have All India Transfer Liability based on the recommen-

dation of a Committee set up by the Govt. of India. Based 

on the decision, the respondents allowed Special iity Allowance 

on the analogy to the employees having All India Transfer 

tdability to the applicant, including all other SSB employees 

posted in N.E. Iegion. 
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Copy of Ministry of Finance 0.M. No. 20014/2/83-

i-IV, dated 14.12.1983 is attached herewith and 

mar1d as Annexure -A -4 of the application. 

B • Based on the Hon 'ble Supreme Court Judgement 

dated 20.9.1994 ( InCivil Appeal No. 3251 of  1993 ) the Govern- 

• merit of India, Ministry of Finance, Department of Expenditure 

vide OeM. No. 11(395-.II(B )dated 12.01.96 incorporated the 

p:rovision of above Judgement as under : 

"Central Government Civilian Employees who have 

All India Transfer Liability are entitled to the 

grant of Special irty Allowance, on being posted 

to any station in the N.E. Region from the outside 

the region and Special Duty Allowance would not be 

payable merely because of the clause in the appoint-

ment o rde r to A 11 India Tran s fe r Iiiab 1]. ity. The 

Apex Court further added that the grant of this 

allonce only to the officers transferred from 

outside fm this region would not be violative of 

the provision contained in Article 14 of the Cons-

titutions as ell as the equal pay doctrine". 

Copy of the Judgement of the Hon 'ble Su.preme Court 

delivered on 20.9.1994 ( In Civil Appeal No. 3251 

of 1993 )Union of India- Va- S. Vijay Kumar and 

others, 1995 (I) SLP  139(SC) is enclosed as Annexure-

'A-lO' to the application. 
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tirther, the Ministry of Finance decided that the 

amount already paid on account of Special D.ity Allo wance to 

the ineligible persons on or before 20.9.94 will be waived off 

and payments made after this date will be recovered. 

That the Govt. of India, Ministry of Finance, 

partment of Expenditure vide their U .0 • No • 110 )/85-3—Ii(e.) 

dated 7.5.97 clarified that the employees Igho fulfill all the 

conditions of All India Transfer Liability and are posted from 

outside N.E. Region to N.E. Region, are entitled to Special Daty 

Allowance otherwise not. 

Copy of Govt. of India, Ministry of Pinare, Deptt. 

of Expenditure U .0 • No • 11(3 Y85-E-II(B ) dated 07.5.97 

is enclosed herewith and marked as Annexure -'F-i'. 

That the Hon 'b 1€ Supreme Court in. another judgement 

on 
1
25.10.96 in petition. No. 794 of 1996 titled &ib-Inspeotor 

Sádan Kr. Goswami and others -Ve- Union of India and others held 

that "The judgement of this court would indieate that it did not 

make any distinction between Group 'C' & D' and Group 'A' & 'B' 

Officers. All are Governmeit by the law under Article 141 11 . 

copy Judgernent of the Hon 'ble Supreme Court is enclosed 

herewith and marked as Annexure - 'B-TI'. 

Moreover, as per the decision of the Hon'ble Guwahati Bench 

of, CAT dated 11.01.2001 in the case titled Shri Mathuresh Natb 

and 4 others -Vs- Union of India and Others. Dr. T.T. Hatzaw, 
S.  

3M 1, ( the applicant ) is not eligible for SDA as applicable to 
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every one who has not been transferred to N.J. Region 

from outside. 

Copy of the dated 11.01.2001 15 enclosed 

herewith and marked as Annexure - R-III. 

That keeping in view of the judgement of 

the Apex Court and decisions of the Ministry of Finance, 

the petitioner is ineligible for the grant of Special 

)i ty Al Iowan ce, the re fo re, the re ep on dent s ha s rightly 

stopped payment of Special Dity Allowance to the petitioner. 

6 • 	 That with regard to the statement made in para 4 .6, 

of the application the respondents beg to state that an 

amount of Bs. 50,715/- has been recovered from the applicant 

w.e.f. 20.10.94 to 31.8.2000 whIch was paid in excess to 
the applicant. The recovery started from Sept. 2000 and 

finished in May 2001. However out of this Rs. 6252/- has 

been recovered in excess of the amount paid as 3.D.A. The 

unit of the applicant has been asked to refund 1s. 6252/-

recovered from the applicant in excess of the amount of 

SDA actually paid to him. As regards refund of Rs. 449,463/ -

recovered from the applicant as SDA and Rs. 46,322/- to be 

paid to him, as claimed by him, is cOncerned, re fund /payment 

can not be done as the Goveiment instruction dated 29.5.2009—, 
Copy enclosed as Armexure-il, to the applicatjo 

states clearly that recoverib Biready made. need 

not be refunded. 
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That with regard to the statement made in para 

4.7 & 4.8, of the application the respondents beg to state 

that the factual position regarding this sub para is as follows: 

The applicant has annexed a copy of Ministry of 

Pinance (Department of Sxpenditure ) Office memo no • 11(5 37 - 

.II/B dated 29.5.02. copy enclosed as Annexure-li to this 

application. As per para-6(i) of this office memo, the amount 

already paid on account of SDA to the ineligible persons not 

qualifying the criteria on or before 5.10.2001, which is the 

date of judgement of the Supreme Court, will be waived. How 

ever, recoveries, if any, already made need not be refunded, 

-6, the amount paid 

on account of SDA to in eligible persons after 05.1 0 .2001 

will be recovered. From the ab&ve it is clear that recoveries 

were already effected with respect to the applicant before 

issuance of these orders. Since the applicant is not entitled 

to SDA, the said allowance can not be authorised to him and 

as recovery was already effected, the same cannot he refunded 

to the applicant. 

That with regard to the statement made in. pa.ra 4.9, 

of the application the respondents beg to state that in light 

of the foregoing submissions there is no merit in the case of 

the applicant and the OA requireê to be dismissed. 

That with regard to the statement made in para 

5.1 to 5.6 of the application the respondents beg to state 

that the factual position regarding these sub-paras has 
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already been mentioned in the reply furnished to para 4 above 

and the same is reiterated here for the sake of brevity. 

90 	 That with regard to para 6 & 7 of the application 

the respondents beg to offer no comments. 

10. 	 That with regard to the statement made In para 8, 

of the application the respondents beg to state that in. light 

of the foregoin.g su.bmissions it is most respectfully submitted 

that the instant CA be dismissed being devoid of merit. 

4 Dv .neCt0r GcneraLSS 
V 	Of x 0 1fi' '• " • .. 

SectOr HQR. GoraJ1PUr 
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I, Shri 	ç 	ç> 	i i C, 	 , pre sent ly 

working as 	 \-\ 	242uO— 	 , being duly 

:authorid and competent to sign this verification, do hereby 

solemnly affirm and state that the statements made in para 

are true to my 1iowledge and belief and those 

• made in pam 	being matter of records, are true to my 

information derived therefrom and the rest are my humble 

•su.hmission before this Hon 'ble Tribunal • I have not suppressed 

any material fact. 

And I sign this ye ri fie at ion on th is t h day of 

Ju].y, 2003 
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Ministry of fsnasi.c 	T 
l)cpnttiflCflt •)f t. 	penthurc 41  

'1w UIIII, d'tc*iftiC 
29'h t'%ny, 2Ut) 

or:,cCICMUltIs\'l)tJi i; 

• 	 r'' 	. 

ly 

-V  

Sit'j cc': 	Set1il Duty ALIO%V%I%CC liii civilian 	tip1uytC% t)i •IIW.; 	III"' 

(3ovc( iunent 	Sv,vis%B it the Stic nI I J uii n 1c1 tutu lc% tsr t4ii ih 

Un.tCIIt Rc&un lncludin .Ssk1isn. 

1 hc undcrsincd is directed to gelct to tins Dc1tti*cii1 0tt No V)I)1413/flt 

i. IV d'icd 14 1211) and 20 4 1987 read with (IM No 2t)I4/trJR4 L'4'.'lE'. 1t(lI) thtqtt 

2,88, and OM u. I t(3Y95-E..lt.W) ut. 12.l.t996on the 5t1ectwettt%uitcd Miove; 

2, 	Certain iCCUVCS were 8rantcd to CeniralGc'etnt1ie*It eintuyecs 1suted h 

I"1J rcion vide OM dl. %4J..ZJ). Special Outy AUowanCC (SI)A) is one uf thi 

iitcntiVC5 
BrafitcU to the Central Govemniclul eniptuycc5 hrs'iiig AU IiuIi i'tanl'c 

Li ibihity' The Ijccess.nry ctnnhic3tiOi% for detenninh"! the All india I iniisfcr I 

wns issued vidc OM çlt..jLf.LBJ. laying, down ht The AU lndiiL'ianfcr tiMiihity 

tIii inctntJCr3 or any sCrvicc/cathC or incumbents tf any pst/afcup of posts has In I 

dcicriniiucd by opphyin8 thc tes ts 	C.;P11jU' 	IHIC CtC . I 

wlccthcr reci\iitilljt to scrvicc/cadreJpOSt has been .nadc un Afi lflba%i s 

vIieLhcr prowotiot' is also done on the basis o( an all India coillitioll seninhily list 

the crv c'cadrcJj)USt ns a whole. A mere ctaqe n the ppuin1tiiciit letter Iii l%ic cli 

hIM the per SOn COUCCIHCd i iab,I•c.• t_ç,..i ..jt 	 $ . 1. y_j1cje iii Iiid1n. 11d inn in 

Inui chibIt,te fur the brnh%t nf Spccih l)ntty Alkwant.c 

3 	Some employeec urkt;i& in NC icttin who vcré stot cliibl fur inic 

Spi:ciai Duty Mlnwancc in accurdancc with Use •urdccs. isstted lintit tulle to 

n1itaLcd usc issue of payincnt of Special Uuty' ,\IlowaitC U)'Illells U1uu C 

(Juwnhnti Ucuch and its certain cases CAT epheld l Eyc QI. employees 

Central Government riled appeals against CATbrtiers witictt; live bcn decidc 

Surcnsc Court of India in Iavuur ui UQI. flme ltt$nb)c Sup,inèCoU.iU1udttv 

delivered on ?,.Q9_9-4 (in Civil Appcal No. mi Of 1993 in:Thc case :ur Uo% all 

VI Sli S. Vijayn Kumar and O(s) have upheld ihic subissksiosi%tij1li 	ucrmuhl 

1isdi thini C.G. civdian Lncpluycc3 who have ,)i. hccciin'F ialt3r 	ahIhty arc Cl 

to 	i mI o 	pcCI1 Duty Afluwance on being percd tt isi?tatkm in *1st. 

Lntei Ft RegiOn frocis ouisid the_re&un a.td .j!cthl Du 	Iamsc wuuhd 

I' aki c jn cr cy bcc SIaCaUSC 	 N il  It 

LstCLLLAbU1ty 	 -- 

41, 	In a rcuent appeal tiled by Telecottu h)cj runent tCivil Appcah No 7 

2001 - arising out of SLI' No.5455 of 1999). Supreme Court of India has utti 

5.11)2001 itsat this alpcal  is covered by the jud:;ettictmI of 11113 Court in the cac 
& ()rs. vs. S. Vijnyakumssar & Ors. rcpottcd as 199l (Supp 3) SCC. 6.19 and 1' 
is tie case 01 UOI & Or s vs. Ijccutivc Qthcct s Associathin 'Grimup 
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Ni zam Pi I lice, 1 81 h f I nor, 
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It 	r t.iriiii I. 	mily 	p I m.I  sr 	rn fi' r 	tn 	thn i r 	NoEn 
itmimit. 	In 	C) 	A 	Nn 	4(I/0 	in 	tlip 	matter at 

I..miw 	-•Vs--- 	(It)i on 	of 	r nd i it. 	&. 	Ors . - 	-: 

Iii 	ttmc. Insmttl 	drmf1, 	Wri tien 	S1htnment 	prepared by 
I 

	
COMISQI 	in 	h Q 	R fnr 	i d 	c a s n 	s 	formal lv 
to 	t1im 	1cm I I ow i iw 	- 

Iii 	CII 	I 	ii 	r 	; m 	iii fig 	mm imil 	im 	Iv t tig 	%Vr i I 	I 	1n 
I 	i I 	ii 	(In 	I)( )u 	I 1' 	of 	Un t on 	of 	T rid i a 

ti 
	

he. 	-t.iIth0I' 1 '-.e1 	1(1 	un 	SO 

(1(1 . 	r 	1 ,t t1(-t 	(nil y 	he 	dii 1 y 	i 	i gried and 
th 	I.Imm 	Wi' 	lien 	Sljm,i.e;nent 	(Ifi fflt'fl-  i ;mtr 	i.h.. 	similip 	in 	the 	)Irmnhle 	i'rih;inai 	in  

:1 	t-;ii 	I 	I.tm I, 	j on 	w 	lii 	I.Iiu 	(nitu 	i'tmnui 	(011115n I 	. 	.. .. 

I hmil 	imimmf ¶ 	1 hr 	o pilm,  I 1iii 	of 	rnfitn 	nnd 
nCI 	1 inn 	ic 	Stated 	in 	the 	Written 

I 	ii 	nc ni 	Inmv 	iflen gin 	he 	in • 	ii i i y 	ensured 

m i 	t I 	I lirnm d 	ht'rew 1 I Ii 
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