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RULE - 4 ) 

CTRAL 21JMINISTRAvE TRIBUN1L 
GUVJAHATI BENCH 

. . . . 

ORDER SHEET 

\ 

£ Original Application 

Misc. Petition No./ 

Contempt Petit ion No./ 

Review Application No./ 

:App1icaflt (s) 

Vs. - 

Responaent (s) 

•'Advocte .•. for the applicant  

rAdocáte for the respondent Cs) 

dotes of the Registry 	Date 	 Order of the Tribunal 

	

.12 3.2003 	Pass over and putagain on 

21.3.2003 for admission. 

Vice"Chairman 
r 

	

21.3.2003 	On the prayer of Mr. H*Chanda y.  

.. 	 jP.JIØP 	 learned counsel for the applicant 1  

	

I 	 the case Is adjourned to take 

necessary steps on the matter. 

List on 3.4.2003 for admission. 

	

• 	 I 

	

I 	 V 	 Vice-Chairman 

/4AO AMa aS.  
3 • 4 • 2003 

717? 

a&n1 

	

j 4 	)V4L 

./Wo 	kJ_L 1 . 

List on 6.5.2003 alongwith 

M.P. 39/2003 for admission. 

Vic e-'Cha jrma n 

mb 



O.k., 39/2003.. 

6.5.2003 Present .z The Ron'ble Mr. Justice 
D.N. Chowdhury, 

- Vice'uChairinan. 

The Hon'ble Mr. S. B1swa. 
Member (A). . 1 

Cra12aJ4 * 	 - 
/ 	 Await servIce report. 

'Put up againon 3.6.2003 for 
'ádmissjon."' --- 

Member 	 -Vjcejjjan 

	

rub 	.' 

3.6.2003 	Heard W. M. Chanda, learned 

counsel for the applicant and also ft. 
A. Deb Roy, learned Sr. C.G.SIC. for 
the respondents. 

The application is admjtte. 
Call for the records. 

List again on 2.7.2003 for 
orders. 

 ~Zl c
/  S.______

-Chairman 
mb 

	

2.7.2003 	On the prayer.of.I. A. "  Deb Roy, 
learndd Sr. C.G.S.C. for the respondents. 
four weeks time is allved to the respon-

dents to file written statement. List 
again on 8.8.2003 for orders. 

7-•O3 

Il 	 C- 	 Vice..Chajrrnan 
mb 

¶'- 	 8.8.2003. 	Pleadings are complete. The 

7' 	

case may now be, listed for '-hearing 

on 16.9.2003. The applicant may." 

file rejoinder if any within two 

weeks. 

Meer 	 Vice..Chairman 

im 



LEO 

16.9.200 

Mb 

Present 	The Hon'bie .SrilK.V. Praha1- 
dan, Member (A). 

No Division Bench is sittin 

today. Put up the mtter again on 

23010.2003 for hearing. 

Ivmber 

2e-42- 2003 1  Pre 

v'- 

k 

10  The Hon'ble Mr. Justic.e) 
Panigrahi, V1ce-Ghairmi. 	I 

\The Hon'ble Sri I(.y'irahlaci 
\n, Member (A): 	 I 

I 
Mr.M. 	anda, 	arned counsel 

appeari. for t 	plieant made a 

prayeri 	
ou mont 3$ 	

dif.iulb 

today. There re, th matter is 
adjourned or some oth date. Accord 

ingly 1 it appear on 12. .2004. 

1 Member 	 Vice 	n 
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O.A. 39/2003 	() 

23.12.2003 Present : The Hon'ble N Justice 
Panigrahi, Vicehairman. 
The Hon'ble t. K,'V. Prah-
ladan, Member (A): 

Mr. M.ff Chanda, learned counsel 

appearing for the applicant made a prayer 
for adjournment of the case as he has 

some personal difficulties today. There. 
for, the matter is adjourned Let it 

appear on 12.2.2004 for hearing. 

	

Member 	 Vice-(Thairman 

mb 

L 

I 	 28.7.2004 	Judgment delivered in open court, 

kept in separate sheets. The application 

is allowed in terms of the order, No order  

as to costs. 

Muber (A) 

mb 
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CENTRAL ADMINISTRATIVE TRIBUNi 

GUWAB1.TI BENCH 

Il1 39 of 2003 

D1TE OF DECISION 

Shri Subrata Chowdhury 	
. . . . .. • 	. .. • ... •. . .PLICA1(S) 

ADVOCATE FOR THE  
• 	 APPL icirr ( s). 

-VERSUS- 

Union 
?.

India and others 
... a.... è . ... • ..•. 	• . . RSPONDENT(3) 

Mi A. Deb Roy, Sr. C.G.S.C. 
•..o..,.... 	 ADvOC.hTE FOR THE 

RESPONDENT(S). 

THk HONIfLE MRZ BHARATI RAY, JUDICIAL MEMBER 

hE HOW . BLA MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBE,R 

1. 	Whether Reporters of local papers may be aJlowed to see the 
judgment 	 c 
To be referred to the Reporter or not 

3,, 	Whethr their Lordships wish to see the fair copy of the 
Judgment 7 

4. 	
Whether the judgment is to be circu1atd to the other Benches:? 

Judgment delivered by Hon 1 ble Miber (J) 
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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application N6.39 of 2003 

Date of decision: This the 	day of 	2004 

The Hon'ble Smt Bharati Ray, Judicial Member 

The Hon'ble Shri K.V. Prahladan, Administrative Member 

Shri Subrata Chowdhury. 
Inspector, 
Headquarter Audit Unit, 
Central Excise, 
Bhangagarh, Guwahati 	 Applicant 
By Advocates Mr M. Chanda and Mr. G.N.. Chakraborty. 

- versus - 

1. The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. 

 The Chairman, 
Central Board of Excise and Customs, 
Ministry of Finance, 
Department of Revenue, 
North Block, New Delhi. 

 The Commissioner of Central Excise, 
Morellow Compound, Shiliong. 

4..The Regional Director, 
Staff Selection Commission, 
Rukminigaon, Guwahati. 

 Sri Abdul Kader Zilani (PR), 
Anti Evasion Division, 
Central Excise, Guwahati. 

 Sri Meitram Indramoni Singh (DR), 
Customs Divisional Office, 
Imphal, Manipur. 

 Sri Sankar Pratim Deb (DR), 
Office of the Commissioner of Customs, 
Customs Headquarter, 
Shillong. 

 Sri Santosh Seal 	(PR), 
Inspector, 
Office of the Commissioner Of Customs, 
Customs Headquarter, 
Shillong. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
Respondents 
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ORDER 

EHARATI RAY, JUDICIAL-MEMBER 

Heard Mr M. Chanda, learned counsel for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. None 

appeared for respondent Nos.5 to 8. 

2. 	It is the case of the applicant that he alongwith 

others appeared in the examination for Inspector of Income 

Tax, Central Excise, conducted by the Staff Selection 

Commission in the year 1984 and was called for an 

interview (Viva) on 17.4.1985 vide letter dated 26.3.1985. 

The applicant appeared in the viva voce test on 17.4.1985. 

He was found suitable for the post of Inspector and 

accordingly selected by the Staff Selection Commission and 

his name was recommended by the Commission to the office 

of the Collector now redesignated as Commissioner. 

Thereafter, the applicant was asked by the Office of the 

Commissioner, Shillong to appear in the Physical test on 

1.10.1985 vide letter dated 13.9.1985. Accordingly, the 

applicant appeared in in the physical test on 1.10.1985 

alongwith the, other batch mates. It is the grievance of 

the applicant that the other candidates who appeared in 

the interviewalongwith the applicant were recruited in 

the month of October 1985, but the applicant was offered 

the appointment only in the month of January 1988 after a 

lapse of more than two years for no fault on the part of' 

applicant. Accordingly, the applicant joined the post of 

Inspector on 1.3.1988 after completion of all necessary 

formalities. It is also the grievance of the applicant 

that respondent Nos.5 to 8 are either direct recr.uiitees of 

the subsequent batch of the applicant or promoted to the 
S 

grade of Inspector after the applicant's batchmates were 
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appointed and all of them were placed above the applicant 

in the seniority list. As a result, the direct recruitees 

and the promotees, namey the private respondent Nos.5 to 8 

alongwith some others were placed above the applicant and 

they became appointees in between October 1985 and 

28.2.1988. Consequently, the private respondent Nos.5 to 8 

have been placed above the applicant in the seniority list 

of Inspectors published as on 1.5.2001 and placed at 

serial nos.256 to 259 and other juniors of the applicant 

have been placed thereafter in the said seniority list, 

whereas the name of the applicant has been shown at serial 

No.340. The seniority list published as on 1.5.2001 has 

been annexed as Annexure-1 to the O.A. 

3. 	The applicant submitted a detailed representation 

on 10.1.2002 addressed to the Commissioner of Central 

Excise, praying inter alia for fixation of his seniority 

as per the mert 'list of 1985 panel with all consequential 

benefits. In the said representation he has also, stated 

that a large number of direct recruits as well as promotee 

Inspectors including some of the Inspectors who were 

empanelled for recruitment in the year 1988 have been 

placed above the applicant in the seniority list published 

as on 1.5.2001. Reminders was also sent by the applicant 

on 8.3.2002 and 17.5.2002 praying for correct fixation of 

his seniority in the cadre of Inspectors placing him 1 above 

the respondent Nos.5 to 8 in the senioiryt list published 

as on 1.5.2001. The applicant further submitted that the 

respondents without replying to the representation made 

by the applicant issued another seniority list of 

Inspectors as on 1.4.2002, wherein the name of the private 

respondent Nos.5 to 8 have been placed above the applicant. 

at serial Nos.250 to 253 and the other juniors of the 

applicant........ 



A . 
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applicant have also been placed above the applicant in the 

impugned seniority list published as on 1.4.2002. In the 

same seniority list the applicant is placed at serial 

No.334. Being aggrieved by the wrong fixation of seniority .  

of the applicant in the cadre of Inspectors, the applicant 

approached the authority for redressel of his grievance, 

but finding no favourable response from the respondents he 

has approached this Tribunal seeking the following 

reliefs: 

To direct the respondents to refix the seniority 

of the applicant placing him above the respondent 

Nos..5 to 8 in the cadre of Inspectors and to 

further direct the respondents to count his 

seniority alongwith the recruitees of 1985 batch 

for the purpose of his promotion to the next 

higher grade. 	. 

To direct the respondents to recast.the seniority 

1,ist of Inspectors published as on 1.5.2001 and 

the subsequent seniority list if published 

placing the applicant above the respondent Nos.5 

to 8.  

4. 	The respondents have contested the application by 

filing counter reply. It is the case of the respondents 

that in the year 1988, 102 candidates were called for 

physical test out of which 82 appeared and ultimately 62 

candidates could qualify the physical test. The applicant 

who qualified the written as well as the viva voce test 

alongwith the others failed to meet the chest measurement 

conducted by the North Eastern Police Academy and his case 

for appointment was rejected. Subsequently, the Dossiers 

of the rejected candidates who failed to qualify the 

physical test were forwarded to the Board in May 1986. 

Immediately on receipt of the dossiers, the Board issued 

revised guidelines vide letter dated 10.9.1986 on the 

physical ......... 
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physical 	standard 	test 	with 	direction 	to 	the 

Commissioner, Central- Excise, Shillong to review in the 

light of such instructions issued by the Board of all such 

rejected cases. Thereafter the case of the rejected 

candidates were reviewed, out of which five candidates 

including the applicant were found fit for appointment 

which was forwarded to the Board on 14.8.1987. The Board 

vide letter dated 16.11.1987 approved their appointments 

provided they were found fit in all respects as per the 

instructions of the Board. The appointment letter was 

issued to the applicant on 6.1.1988 and the applicant 

- joined on 1.3.1988. It is, therefore, the contention of 

the respondents that in these circumstances vtten the 

applicant who, prima fade did not have a chance of 

appointment got, the offer of appointment onexceptional 

circumstances in 1988 whereas the private respondents 

although selected, on the bas.is  of subsequent examination 

were offered appointment in 1985 and onwards. Hence the 

applicant could not claim seniority over the private 

respondents and the application deserves to be dismissed. 

5. 	The learned counsel for the applicant strenuously 

argued that the seniority of the applicant had been fixed 

arbitrarily below , his batch mates who were 

subsequently recruited directly to the post of Inspector 

as well as on promotion. It is the contention of the 

learned counsel for the applicant that the settled' 

posit jon of law is that seniority is- required to be fixed 

t;K taeis' ofe1ic1ii /ecruixmn y•a. , xx cxxxx 

It is his contention that 

seniority of a selected candidate of an earlier batch 

cannot be fixed below the recruitees of subsequent batch 

a s........ 

I- 
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as per the relevant rule. In this context, the learned 

counsel for the applicant mentioned the provisions 

contained in D.P. & A.R. O.M. No.9/23/7/E & A (1) dated 

6.6.1978, according to which the applicant is entitled 

be placed above the respondent Nos.5 to 8 in the seniority 

list in the grade of Inspector. The learned counsel for 

the applicant has drawn our attention to the relevant rules 

of Seniority of Direct Recruits and Promotees, i.e. •para 

2.1 and 2.2 enclosed as Annexure-6 to the O.A. Paras 2.1 

and 2.2 are reproduced belbw: 

'2.1 The relative seniority of all direct 
recruits is determined by the order of merit in 
which they are selected for such appointment on 
the recommendations of the UPSC or other selecting 
authority, persons appointed as a result of an 
earlier selection being senior to those appointed 
as a result of a subsequent selection. 

2.2 Where promotions are made on the basis 
of selection by a DPC, the seniority of such 
promotees shall be in the order in which they are 
recommended for such promotion by the Committee. 
Where promotions are made on the basis of 
seniority, subject to the rejection of the unfit, 
the seniority of persons considered fit for 
promotion at the same time shall be the same as 
the relative seniority in the lower grade from 
which they are promoted. Where, however, a person 
is considered unfit for promotion and is 
superseded by a junior such persons shall not, it 
he is subsequently found suitable and promoted, 
take seniority in the higher grade over the junior 
persons who had superseded him." 

The learned counsel for the applicant has placed reliance 

upon the judgment of the Hon'ble Supreme Court in the case 

of Dalilah Sojah Vs. State of Kerala and others, reported 

in (1998) 9 SCC 641, wherein it was held that the select 

list that was prepared earlier and was still alive when 

vacancies arose, the applicant could not be made to suffer 

on account of delay in her appointment and since she was 

selected earlier she has to be ranked senior to those who 

were selected subsequently. He has also relied upon the 

judgment of the Central Administrative Tribunal, Full 

Bench, Jaipur in O.A.No.121 of 1991 decided on 16.7.1996, 

wherein...... 

V 
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wherein it was held that refusal to grant the benefit of 

seniority to those officials who passed the examination in 

an earlier year is illegal and in violation of Articles 14 

and 16 of the Constitution. 

We have given our 'anxious consideration to the 

arguments put forth by the learned counsel for the 

'parties. We have also gone through the materials placed 

before us and the judgments relied upon by the learned 

counsel for the applicant. 

It can be seen from para 3 of the counter reply 

that the process of selection of Ispectors consists of 

three stages, i.e. (i) Written test, (ii) Viva voce test 

and (iii) Physical test including walking, cycling etc. 

It is not in dispute that the applicant qualified in the 

written test, as well as in the viva voce test, but the 

applicant was not found fit in the physical test first 

time for selection to the post of Inspector. But, 

subsequently he was found fit in the physical test as per 

the revised guidelines issued on 10.9.1986. Thereafter the 

applicant was offered appointment on 6.1.1988 and he 

joined on 1.3.1988. It is not the case of the respondents 

that the applicant was subjected to appear in the written 

test and viva voce test in. • the subsequent selection 

proceedings. As mentioned above, there are three stages in 

the entire selection proceeding and it concludes when one 

qualifies in. the three tests. The applicant was found 

suitable and was given appointment only when he was found 

fit in the three stages, i.e. after he qualified in the 

physical test. Therefore, there is no dispute that the 

applicant 'was appointed from the select list of 1984-85. 

That being the position, in no way the applicant can be 

said to have been appointed from the subsequent select 

list ........ 

101 
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list, i.e. select list prepared in between 1985 and 1988. 

8. As per the rule of recruitment, the seniority of 

direct recruits and promotees. are determined by the order 

of merit in which they are selected for such appointment 

on the recommendation of the Union Public Service 

Commission or any other selecting authority, thpersons 

appointed as a result of an earlier selection being senior 

to those being appointed as a resut of a subsequent 

selection. The applicant was not responsible for the delay 

in reviewing his physical fitness. As stated earlier, the 

applicant was selected and appointed from the 1984-85 

selection. In this context we have seen that this Tribunal 

in 0.A.No.264 of 1998 (Shri S.S. Purkayastha Vs. Union of 

India and others) decided on 25.1.2001, referred to by the 

learned counsel for the applicant, had considered the 

above rules of recruitment/seniority and a1sothat the 

.applicant was not responsible for the delay in sending the 

nomination, held that there was no justifiable reason for 

not giving the applicant therein the benefit of seniority 

as per the date of selection. 'The relevant paragraph of 

the above judgment is reproduced below: 

"From the facts alluded above, it emerges 
that the applicant was a candidate recruited on 
the basis of the 1987 selection. Undoubtedly, 
there was delay in sending the nomination by the 
SSC so far the applicant was concerned, for which 
the applicant could not be blamed. According to 
the respondents also the applicant did not have 
any hand in the delay. In the circumstances there 
was no justifiable reason for not giving the 
applicant the benefit of the rule as per the date 
of selection since the applicant is one of the 
nominee selected on the basis of the 1987 Select 
List and considered his case for promotion before 
considering the promotion of the subsequent batch 
and seniority was also to be refixed on the basis 
of the earlier selection." 

4/ 



9. 	In view of the above facts and circumstances of 

the case and the judgments referred to above1 we hold that 

the respondents were not justified in placing the 

applicant in the seniority list below, respondent Nos.5 to 

8, who, admittedly became appointees between October 1985 

and 28.2.1988. Herein, in this case the applicant also 

cannot be held responsible for the delay in reviewing his 

physical fitness. We, therefore, direct the respondents to 

fix the seniority of the applicant by placing him above 

respondent Nos.5 to 8 in the seniority list in the cadre 

of Inspector and extend the consequential benefits that 

accrue from such refixation of his seniority as per rules. 

The O.A. is allowed to the extent indicated above. 

However, thee shall be no order as to costs. 

K. V. PRAHLADAN 
	 BHARATI RAY 

ADMINISTRATIVE MEMBER 
	

JUDICIAL MEMBER 

0 

n km 
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iN THE CENTRAL ADMINISTRA lyE 	T 

GUI'IAHATI BENCH 	GUW 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

0 • A. N3 . ................ /2 003 	 U 
Shri Subrata Chowdhury 

-Vs- 

Union of India and others 

26.3.1985 : Tha 	applicant 	was 	called 	for 	an 

interview (Viva) following his 

appearance in the examination for 

Inspector of Income Tax, Central Excise 

etc. conducted by the Staff Selection 

Commission in 1984. 

17.4.1985 	Applicant appeared in The Viva-Voce test 

and was found suitable and his nne was 

recommended by the SSC. 

13.9.1985 : Applicant was asked to appear for 

Ph'sical Test on 1.10.1985. 

1.10.1985 	Applicant appe.ared in the Phy3ical Test 
13 .9. 1985 

with his other batchmates on 13-9-1985. 

October 1985: Thit similarly situated candidates 

who apared alongwith the applicant in 

the examination were recruited to the 

contd/- 



: 2 : 

post of Inspector under the then 

Collectorate of Shillong in the month of 

October 1985. 

6-1-1983 : That the offer of appointment letter was 

issued to the applicant in the month of 

January 1983 after a lapse of more than 

2 years without any fault on the part of 

the applicant. 

1-3-1988 	That the applicant joined in service on 

1-3-1988 after completion of necessary 

focmalitjes. 

February, : That the respondent Nos.5 to 8 who were 
1988 

rcrujted in between October 1985 and 28 

February 1988 i.e. prior to the date of 

jo:.ning of the applicant declared senior 

to the present applicant and they are 

placed in between serial Nos.256-259 and 

other juniors of the present applicant 

have been placed thereafter in the said 

seniority list published as on 1-5-2001 

whereas the name of the applicant has 

been shown at serial No.340 in the said 

list of seniority list. As per the 

relevant Seniority Rules a selected 

candidate of an earlier batch cannot be 

f±ed below the recruitees of subsequent 

contd/- 
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batch, the said provisions are conained 

in DPCAR O.M.No.9/23/7/E&ACD) dated 6-6-

1978 similar issues decided by this 

Tribunal in O.A.No.264/1993 (s.s. 

Purkayastha Vs. Unioi of India and 

others). Therefore, the seniority of the 

applicant is liable to be fixed above 

respondent Nos.5 to 8 and other juniors 

who were directly recruited or promoted 

prior to joining of the applicant. 

12-4-194 : Similar issue of seniority was decided 

by the respondents in the case of Shri 

P. Deb, Inspector. 

10-1-2002 : That 	the 	applicant 	submitted 
8-3-2002 

17-5-2002 	
representations in the light of the O.M. 

dated 6-6-1978 and 3-7-1986 for correct 

fixation of his seniority above the 

respondent Nos.5 to 8 but to no result. 

Prayer : 

8.1 That the Hon'ble, Tribunal be pleased to 

direct the respondents to re-fix the 

seniority of the applicant placing him 

above the respondent ns.5 to 8 in the 

cadres of Inspectors and further be 

contd/- 
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pleased to direct the respondents to 

count his seniority along with the 

recruitees of 1985 batch for the purpose 

of his promotion to the next higher 

grade. 

8.2 	That the Hon'ble Tribunal be pleased to 

direct the respondents to recast the 

seniority lsit of Inspectors published 

as. on 1.5.2031 and the subsequent 

seniority list if published placingthe 

applicant above the respondent nos.5 to 

8. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

o ofthecase 	: 	O.A.Nn 	/2003 

Subrata Chowdhury 	: 	Applicant 

Versus 

on of India & Others: 	 Respondents. 

INDEX 

S& Na. Annexure Particulars Page No. 
01. ---- Application 1-16 

j 02. ---- Verification 17 
03. 1 Seniority list (Extract) as on 1.5.2001 
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05. 3 Copy of Representation dated 8.3.2002 
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- 06. 4 Copy of Representation dated 17.5.2002 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Admin is€rat.ive 

('ri.bunals Act, 1985) 

0. A. No 	
q ..j

. 
 .... .... .... ... / 00 

BETWEEN 

Sri Subrata Chowdhu ry 

inspector 

eadquarter Audit Unit 

Central Excise, 

L thi Trust Building, 

III q  
4Lh Floor, Bhanqaqarh, 

(uwahrti'781005 

1 i 	The Un ion of India, 

Repro en ted by the Secre tary to the 

Coverrirnent of India, 

Ministry of Finance, Department of Revenue 

New Dc 1 hi. 

2J 	The Chairman, 

central Board of Excise and Customs, 

Ministry of Finance, Department of Revenue, 

North Block, New Delhi. 

ey 

'ta\ 



I 	
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2 

The. Commissioner of Centra 1 Excise 

Morellow Compound 

Shi'l ion q'.793OO1 

.4 
	

The Regional Director 

Staff Selection Commission 

Ru km in i qaon 

Guahati 

C: 
	

Sri Abdul Kader ZI lani. (PR) 

Anti Evasion Division 

Central Excise., Gu'Mahati 

Sri Meitram iridramoni Sinqh(DR) 

Customs Divisional Off ice 

I mnp hal Man i pu r 	- 

.7 
	

Sri San kar Pratim Deb., (DR) 

Off ice of the Commissioner of Customs., 

Cu stoms Headqu a r te r 

Shi [long. 

S 
	

Sri Santosh Seal (PR) 

inspector., 

)ff i c e of t h e C:ornmissioner of Customs, 

Customs Headquarter 

Shi. I long, 

ResDondents.. 

DETAILS OF THE APPLICATION 

wt-' 



Ecticu1ars Qf prder,(s), against whjchtb,i.s pppijc,tiQQ 

is made. 

This application is maJe not against any particular 

order but due to non consideration of the prayer of the 

applicant 	f o r re fixation of his seniority in the 

cadre of 	Inspector 	above the 	private 	respondents 	in 

terms of 	the 	D. a P. T . Of....ice Memorandum 	No No, 

22011/7/86-Estt. CD) 	dated 3,71986 and also 	praying 

for 	a 	di re.ction 	upon 	the responden t;s 	to 	consider 	the 

I case of the applicant re fixing the seniority above the 

respondent nos. 5 and 6 with all consequential . service 

I benefi.ts 

21 I Jurisdiction of the TribunaL 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

Hon b 1 e T r I bun a 1. 

I Limitation 

The applicant further declares that this application is 

led within the limitation prescribed under section'21 

of the Adm:in istrative Tribunals Act; • 1985. 

Facts of the Case. 

4.1 That the applicant is a citizen of India and as such he 

is entitled to all the r:iqhts protections and 

privileges as guaranteed under the Const;i tutiori of 

• In di a. 

I 
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4. 2 That your applicant is presen t:Iy working as Inspector 

in the off ice of the Headquarter, udit Unit Central 

Excise Guwahati under the administr'ative c ontrol of 

Commissioner • Central Excise • Shil long. 

43 That your applicant appeared in the examination for,  

inspectors of Income lax Cen tral Excise, etc. 

conducted by the Staff Selection Commission in the year 

1984 and was calledr for an interview (Viva) on 

17.41985 vide their letter dated 26. 3 . 1985.  The 

appl icari t accordingly appeared in the viva voce test on 

17 4 1985 and was found suitable for the post of 

iris pect or and accord .i r q 1 y se 1 cot ed by t he S t at f 

Se 1 ccl: ion Commission and his name was recommended by 

the Commission to the office of the Collector now re 

designated as Commissioner. However, thereafter the 

eppl bent, was asked by the off ice of the Commissioner ,  

Shi 1 long to appear in the Physical test on 1.10.1985 in 

shi:ilonq' v:ide. letter CNo. II (31) 23/ET .... 11/85/25827 

(0) dated 13 .9.1985. The appi ican t accordingly appeared 

ij.iq- 
mn the physical test on % N . Axon along with the other,  

batch mates but surprisingly the other candidates 

(I::irct Recruit) who appeared in the interview along' 

with the applicant were
. 
 recruited in the month of 

october • 1985 bu t the present applicant was offered his 
H _ 

appointment only in the month of January. 1988 after a 	-) -98 

lapse of more than two years without; any fault on t he  

part of the applicant and accordingly the joined the 

fiVV1)-9J 	 yv~ 



5 

4, 

t of Inspector on 1,3. 1988 after completion of all 

ecessary forma.ii ties. 

That it is stated that the other candidal:es who were 

isc' appeared in the physical test on 1 10. 198.5 along 

L ith the applicant were of fered appointment immediately 

and they : olned the department as lnspector in October, 

.1985 itself. However, the applicant was not of lered any 

[ppointment along with the other batch rriat:es for the 	 - 

reasons best known to the respondents. It is pertinent 

to merit ion he re that respon dents n os 	5 1:0 8 	a r e 

.ither 	direct recru itee of subsequent: batch 	of 	the 

appi :icant 	or promoted to the qr'ade 	of 	Inspector after 

the applicant s hatchrnates were appointed and all of 

in Lhem 	were p1 aced above the app 1 .i cant 	the seniority 

.list 	Thus 	respondent 	nos. 5 	to 	8 	along 	with 	S/Sri 

lrab i r 	Kuma. r 	Sen., 	Na k :1. bu r 	Ra hmani • 	Ta ra k 	C hand ra 

'iazumdar, 	Ratu 1 	Chandra 	Das • Debash is 	Banerj ce 	cude.sh 

k r. 	Sinqh, 	all 1 	have 	been shown 	as 	senior 	to 	the 

appl ican t . As a resu it some of 	the direct 	recruits and 

romotees 	namely the 	respondent: 	rios 5 	to 	S along 	w I th 

ot:he r's 	n arned 	above 	.. became in 	in 	between the 	appo 	tee 

)c:f:ober 1985 	and 28th Fehruary,  1988 either by 	way of 

irect 	recruits 	or 	by 	way of 	promotion 	and 	their len ,Lorlty 	accordingly 	qi yen 1 ram 	the 	da te 	of 	the I r 

.espec'tive da.t:e of appoint:ment I . e . in between October 

and 28th February 1988 i . e. from the date of their 

'espective date of joining in the cadre of Inspector'.. 

a resu it the respondent n as . 5 to S and other 

JAA--A \ &pJ 
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Inspectors whose 	names are 	indicated above 	became 

sari io rto the 	present applicant: 	in the 	cadre 	of 

Inspector.  In 	this 	c:onnection 	it 	may be 	eta ted 	that 

from the senior;ity list of Inspector published as on 

I 

15. 2001 it would be ev:ident that respondent nos. 5 to 

S have been placat serial rio. 256 to 259 and other,  

:)uniors to the applicant have been placed thereafter in  

the said seniority 1 let whreas name of the present 

applicant has been shown at serial no. 340 in the said 

list: of seniority, 

copy of the e>:tract of seniority list published 

as on 1.5.2001 is annexed as Annexure- 0 

That it issta 'ted that most su rpri.sinqly the applicant 

given the offer of appointment in the month of January ,  

1988 by the iheri Col lectorate now re"designated as 

Commlssionerate Customs and Central Excise Shill, long 

vide letter bearing t. C.NO. iii (31)1/ETlI/s6/1113(c) 

dated 6. 1.1988 . In >u rsuan t to the aforesaid of far of 

appoint: ment 	letter the applicant 	j oined the post of 

Inspector 	on 	1.3. 1988 after completion of all the 

necessary formalities. Due to belated appointment 

without any fault on the part of the applicant he 

cannot be made sufferer byf ixing wrong sen lority 

posi't:ioni The sen ior:ity of the applicant has been 

f i:x:ed arb:itrari. ly below his batch mates who were 

subseguen'tly recruited directly to the post of 

Inspector as well as 	on promotion . It is a settled 

position of law that sen iority is requi red to be fixed 

W'A ~6~ ttQt& kA 
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subsec4uen t:iy 	rec rid I ted 	di rect I y to 	the post 	of 
I flspector as well as  on pr-omcfl on. it Is a sett: lad 

DOSI t: 1. 
on of 1 aw that sen I or I t:y is requ 1 red to be f I ><ed 

an the basis of sal act I ist/rec.rti I trnent year. Sen :1 or.i t;y 

of a sal acted candi. date of an earl ler batch cannot be 

f i xed hal ow the rec ru I tees of su hsegu ant ha to h as per 

the relevani: rule holding the flied at present. It is 

pertinent to mention here that as per provjs3ors 

contained in DP & A.R. O
. M ,  No. 9/23/7/E & A (0) dated 

	

. . 	 .. 	.... . 

&6, 1978 is applicable in the instari1 case of the 
II 	 I,  

eppi .i can t and accorainqj y the app 1 ice nt't 
is anti tied to 

H be pieced in the senIority list above the respondent 

nba. S to 8 in the grade of Inspector. Si ml icr issue 

was also raised before the Hon b1e Tribunal in 

264/1998 (Sri S.S. Purkayash 	& Ors. Vs. Union of 

India & Ors,) and the said 0. , was finally deolden' by 

this Hon b1e Tribunal in favour of that appi 1 cent, 

H, 	
The appi icant urge to produce the! judgment and 

:1 	
order passed in 0. , No. 264/1999 before the 

Hon hie Tribunal at the time of hearing, 

4 06 That your appl loan t begs to state that due to hal ated 

appointment the applicant became much junior to his 

batch ma Las who appeared and came out successful. i y in 

I the examinFJtj,n for recruItment tothe post; of 

lInsPector in the year .199485 conducted by the Staff 

Selection Cornmisslc, n du ring the year 1984 1985 as we), 1 

is a large number of p romote.es who were promoted to the 

4(/ 	k1 
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That your applicant being highly aggrieved for wrong 

txation of sen iority in the cadre of Inspector 

approached t; he compe ten t; au thor i. ties an save ra 1 

:ccas.ions for correct 'f ixation of his seniority in the 

cadre of Inspector treating him the qualified candidate 

ton the 198485 batch alanq with the other direct 

recru it candidates In this connection it may be stat;ed 

that the applicant submitt;ed a detail representation on 

10.1 2002 addressed to the Comm:issioner of Central 

Excise, praying inter ella fo rfixat;ion of his 

seniority as per the merit list of 1985 panel with all 

con sequen t;ial 	benef its 	in 	the 	said 	representation he 

has also stated that a 	large number of 	direct recru its 

as well as prorriote.e inspectors 	including some of the 

Inspectors who were empanl led 	for re.cru :itment 	intfte 

year 	1988 have 	also been 	placed above 	him 	in the 

seniority 	list p'..blished as on 152001. 

The 	applicant f indlnq no 	response 	s u b m i t t e d 

representations on 8. 3.2061, 17 52002 	praying 	inter 

al ic for correct fixation of his seniority in the cadre 

of inspector placing him above the respondent rios. 	5 to 

$ in 	the 	seniority 	list published as on 	152001, 	but 

to no r as u 1 t. 

Copy of the representations dated 10 1.2002. 

$32002, arid 17.5.2002 are annexed as Annexure 

23. and 4 respectively. 

itI 	k4AA 
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4.1 That most su rpris'i nqly the responden ta did not take any 

;teps on the prayer of the applicant for correct ion of 

his seniority in the list as stated above but 

au rprisingl y the respondents have issued another 

p e n lority list of inspectors working under the 

11 pommi ssionerate of Customs in the North Eastern Region 

:&5 on 1 .4 .2002 wherein the name of the private 

Irespondent nos 5 to S have been placed above the 

1appl icant at serial nos. 250 to 253 and the other 

,urt bra of the applicant whose names have been 

indicated in the preceding paragraphs have also placed 

above the applicant in the impugned seniority list 

published as on 1 .4.2002. Be it stated that the 

appi :1 cant is placed in the impugned seniority list at 

Iserial no. 334. Being aggrieved by the wrong fixation 

of seniority of the applicant in the cadre of Inspector 

he had approached the authority for redre:ssal of his 

ciri evances but finding no favourable response from the 

respori dents 	t h e 	app 1 i cant 	in 	the 	compe 11 in 	q 

c rcurnstances approaching the Hon ble Tribunal for 

redressal of his grievances, more particularlY for 

aett;i ng aside the imugned sen iority list published as 

on 1 52OO'i as we.l I as on 14 .2002 and also praying for 

a di rect ion upon the respori den ts to re fix h .1 s 

sen iority by placing him above the respondent nos. S to 

S treating him the direct recruit candidate of 	1985 

batch 	otherwise it 	will 	cause irceparable loss and 

injury 	to 	the ser'vice 	career of 	the 	applicant more 

articu lan y 	in the 	matter 	of promotion 	to the next 

vt/,1 
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higher post and as such cause of action in the case 

arises in each day, rrionth and the same will, continue 

till the correct fixation of his seniority is made. 

4J9 That in the similar facts and circumstances the office 

of the Comtiiissionerate of Customs and Central Exci se, 

Shi i.lonq re fixed the sari iority of Inspectors who were 

11 selected in the year 1983 but appal n ted du r in qt; he 

year 1986 whereas 1984 batch of Insoectors were 

eppoin ted at the relevant time prior to appointment of 

1983 batch of selected candidates v:ide Cornmissionerare 

letter bearing No, C:,. No, 11(34) 10/ETI/93/4964.9() 

dated 124 1994. it is pertinent to mention here that 

in a similar si tuat:ion • the seniority of Sri Swapnatur 

Mahan'ta, Inspector whose name appear at SI , NO, 73 of 

the seniority list dated 1.4.2002. • who belonged 1:0 1983 

batch but jo:ined art 297 1985 was fixed as per the 

meiJt list of 1983 Therefore it is a fit case where 

the respondents 	ought to 	have 	re--f ixed the 	seniority 

of the 	applicant 	treating the 	selected and 	qualified 

candidate of 1985 batch but the respondents arbitrarily 

did not 	take 	any 	step for c:orrection 	of seniority 	of 

the applicant. 	Therefore it 	is 	a 	fit case 	for 	the 

Hon ble Tribunal to interfere and protect't';he rights 

and in terests of the applicant by passing an 

appropriate orc:.er upon the respondents for correction 

of the seniority of the applicant in the sen:ion'ity list 

published on 152001 as well as 142002. 

kAA  
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sI. For that, the applicant asse lected for appoIntment 

in the 1985 batch as such his seniority is required to 

be fixes along with his batch mates of 1985 in terms of 

the D.. 0. P. T Off ice Memorandum dated 3.7.1986. 

52 For thai: • offer of r..ppointrfient letter to the applicant 

as issued by the respondents after a long lapse in the 

month of 3anuary. 1988 without any fault on the part of 

the app icant however the applicant immediately on 

completlon of formali't;ies joined the department on 1st; 

March, 1988 • CS such the applicant is en titled to re 

•f ix his seniority along with the 1985 batch of selected 

candidates 

5 	For that,, the appi, icant had no hand in issuing the 

:ffer of 	appointment letter in his favour as such 

senior it;y 	canno'i: be 	fixed below 	
the subsaqijent 

r'ecruitees of Inspectors i.e. respondent nos. 5 to 8 

5,4 For that, fixation of seniority is made by the 

respondents in total violation of' 'the relevant 

provision contained in the DO.PT. Off ICC Memorandum 

dated 3.71986. 

5.5 For that, the applicant repeatecily approached the 

authorities for redressal of his grievances but to no 

result 

SA For that, due to wrong fixation of sen ion 'Ly the 

applicant likely to suffer irreparable 1 ass and injury 

in the matter of promotion and service prospect 
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6 	Details of remedies exhausted. 

That the applicant states that he has exhausted al 1 the 

remedies available to him and there is no other 

alternat;:ive and efficacious remedy than to fl le this 

appl ice t:ion 

7J 	Matters not Dreviously filed or Dendina with any other 

Court. 

The applicant further declares that he had not 

previously filed any application Writ Petition or Suit 

before any Court or any other authority or any other 

Bench of the Tribunal reqardirig the sublect  matter of 

this application n o r any such application,, Writ 

Petition or Suit is pend:inq before any of them. 

Relief(s) souQht for 

Under 	the 	facts 	and 	circumstances 	stated above, the 

applicant humbly prays 	that 	Your Lordships be 	pleased 

to admit this application, 	call 	for 	the r'ec:ords of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) 	sc'uht 	for 	in 	this application 

shall not be qranted and on perusal of the records and 

after hearinq the parties on the cause or causes that 

may be sho'.,in be pleased to qrant the fol lotinq 

relief(s) 

ISA That the Hon 'ble Tribunal be pleased to di rect the 

respondents to ref ix the seniority of the applicant 

:)lac1nq him above the respondent nos 5 to 8 in the 
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cadre of Inspectors and further be pleased to direct: 

the respondents to count his seniority along with the 

recru:itees of 1985 batch for the purpose of his 

promotion 1:0 the next higher grade, 

8,2 That the Hon ble Tribunal be pleased to direct the 

r espondents to recast the seniority list of Inspectors 

published as on 1. 5 2001 and the suhseqi.ient seniority 

list if published placing the applicant: above the 

respondent nos. 5 to 8. 

8.3 Costs of the application. 

$4 Any other relief(s) to which the applicant is entitled 

as the Hon 'ble Tribunal may deem fit and proper, 

Interim order Prayed for. 

During pendency of this app:t :ication • the applicant: 

prays for the following relief 

Hon ble Tribunal be pleased to make an observation 

that the pendency of this application shall not he a 

bar for the respondents to recast: the seniority of the 

applicant placing him above the respondent nos. 5 to S. 

9.1 That the Hon ble Tribunal be pleased to restrain the 

respondents 

 

This application is filed through Advocates. 



Particulars of 

1) 

 

I. P. 0. No. 

Date of l3SUC 

Issued from 

iv) Payable at 

12., List of enclosures. 

s qiven in the index. 

- 

c 

a.PO} 
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I 	Sri Subr.ta Chodhury, 	orkiiq as 	Inspector,  

Headguarter Audit Unit,Central Excise, 	Sethi Trust Build:inq, 

Floor, 	Bhanqagarh, Guwahati781005, applicant 	in the 

:intant 	Or:iq:inai Application 	do 	hereby verify 	that the 

stat;iiients made 	in Paragraph 1 to 4 and 6 to 12 are true to 

my knowledge 	and those made 	in 	Paragraph 5 	are 	true to my 

leal advice. and I have not suppressed any material 	fact. 

nd :1 sign this vent icatiori on this the 2-L1day of 

Febcuary, 2002. 
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03 04 05 06 07 08 

1. Siba Prad Neog. BA 	. 29.08.52 22.07.76 10.10.81 22.07;76 DR  

L 2. Bikash Kurnar Saikia, (ST), B. Corn. 	. 0101.57 08.03.82 13.05.87 08.03.82 DR  i i Cnandañ Kr. Chanda. BA 10.12.55 25.01.77 13.05.87 . 1 18.01.82 - DR 

4. Chandan Bs, B.Sc 24.07.57 01.04.82 13.05.87 01.04.82 	1 DR  

T_ 07.10.57 09.07.82 13.05.87 -  09.07.82 OR  

6. Sud p Kr. Nandi. B.Sc 01.02.51 07.09.77_ 01.12.82 16.11.82 
PR.• _____________________________ 

IIIII• Aimtkr. Deb,MatriC . .:.0110.41 06.04.74 0112.82 16.11.82 PR  

I 	8.: SmtLilydashaflgpliaflg.(ST).B.A 27.01.52 03.02.74 -  011282 16.11.82 PR 

9 Panlcajial S!nghaBA 	__.. 28.01.60 20.06.83 13.05.87 20.06.83. DF 

0.. TarUn Kr. Singha.B.Sc 01.02.57 22.10.83 13.05.87 22.10.83 DR 

i. Parinalal Singha. B.Corn. 30.01.58 20.0683 13.05.87 20.06.83 .DR  

Asho4c Kr_Dey_B A 1006_53 100478 01.0883 1507_83 PR  

•1 SmtH;Memcha Devi. B.Sc ___. .01.12.57 - .05.05.83 .13.05.87 05.05.83 DR  

•14. De1ashiShMazUrfld.BCôrn 	__ .. 22.01.57 02.05.83 13.05.87 02.05.83 DR  • 15 	JarnkhognHaOkiP. ST).B.A.•. 01.03.60 30.05.83 13.05.87 30.05.83 DR _ 
16. SmtHilda Mary Synrem,(ST),PU 	___. 07.12.50 14.02.78 01.08.83 05.07.83 PR  

1.7. AbdulMuta1b, B.Sc:__... 	. .01.01.57 31.2.80 13.05.87 07.07.83  

.18 Sujit Mishra.B.Sc-• .: 17.01.59. 08.09.83 13.05.87 08.09.83 DR.  

ig: Syed Taffique Hussain. B.Sc 	 . 20.09.58 06.10.83 30.05.87 06.10.83 DR  

20. DhaniRarflDaS. PU 	__.: .: 
07.02.50 26.02.78 01.08.83 22.07.83 PR .  S  

1. Pàbitra Kataki.B.Sc 	 .. .25.12.57. 02.05.83 13.05.87 02.05.83 PR  • 	22. JasabantaMazumdef.B.Sc -03.01.61 I .18.05.83 __13.05.87 18.05.83 - DR . 
-23. 

_ 
Rajkurnar Kalith,B.Sc_ . ..•.s. 15.10.56 j.05.05.83- _: 13.05.87_ 05.05.83.  

7 / 
IL 
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01 
244. 

5. 
246. 
247 
24-8: 
249. 
250 

1 
.252. 
258:  
254T 
255. 
258: 

02 
Bidhu Bht.an Karmakar. (SC) BA 
GautamDas,(SC)pCom 
Nandeswar Basumatary. (SD BA 
Sribas Dhar, (SC), BSc. 
Jayanta Kr. Hiwali, (SC) B.Corn. 
Swapan Kr. Roy, (SC) B.Com. 
Rajkurrr BhuminjoySjnh B.Sc. 
Paokhokhai NeisaI, (SI), BA 	 - 
Hawtun Haokip, (Si). B.Sc. 
Manik Lal Choudhuiy. (SC), B.Com  
ShehtinmongSitJh.ou,(sfl, 
Surninthang Purr*e, (SD BA 
Abdul Kaciar 1Iii,B Sc. 	 - 

03 
- 01.02.61 

08.05.64 
16.08.60 
30.09.62 
01.07.65 
20.11.56 
01.07.60 

0103J59 
08.01.61 
01.03.61 
01.03.61 
10.01.54 

0109.581 
1.03.61 'T10.03.86 

04 
14.10.85 
14.10.85 
14.10.85 
14.10.85 
20.10.85 
20.10.85 
20.10.85 

. 28.10.85 
28.10.85 
28.10.85 
28.10.85 
28.10.85 
06.10.80 

05.01.87 

05 
01.04.88 
0104.88 
01.04.88 
01.04.88 
01.04.88 
01.04.88 
01.04.88 
01-04. 
01.04.88 
01.04.88 
01.04.88 
01.04.83 
13.12.81 

- 01.04.88 
05.01.89 

06 
14.10.83 
14.10.85 
14.10.8 
14.10.85 
20.10.85" 
20.10.85 
20.10.85 
28.10.85 
28.10.85 
26.10.85 
28.10.85 

1 	28.10.85 
07.04.87 

o7 08 

DR 
DR 

DR 
DR  

DR  
- DR On_ Depuion with D.R.L. Imphal 

DR 
DR 
DR 
DR 
DR 

7 

L58T 
i  -Meitram IndrmonjS,n 	B.Sc. 
I 	ankar PratjmDebBA 

PR 
10.03.86 

1 	05.0187 
- DR 

I 	DR  
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27 
273-- 
74 

275. 
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218: 
 

Santh3L B.A. 	
. Prabr Kr.Sen. B.Co. 	. 

ManabendraBanjM 	'- 
I Sujit Bhcnarj, M.Sc. 

Bhajatrj Dua,BA 	 - 
Sanalal  

Dolan Ch.Choudhury .  B.oni, 
Th.MadhaisinghBsc 
DulalCh.SharrnahpU 
Debasish Chakraborty,B.CorrHcys.) 
Basudev Bhacjee.IIB 
Sudhr Ch.Barman,(SI),HSLC 	_. 
KartiSarkar BA 
N__tCh.__SCB 
AjiUBora__BSc_ 

I 	1rthG 
Khi 	ruddih AlTA 

- 

il&ki 

------ 

04 . 01 I 
08.01.60 
16.10.59 
28.12.58 
06.11.58 

1-03.60 
01.01.60 
03.01.61 
01.09.51 
29.045g 
003.55 
01.04.50 
31.01.56 

- Q7L4J 
Q1.1t5" 
080357 
11.06.57 
Ot12.54 
01.12.55 
01.03_52 
otois 

- ____. ____ 01 03_57 

10.07.81. 
10.03.86 
07.05.86 
12.03.86 . 
31:07.81 
10.03.86 
10.03.86 
10.03.86 ' 
01.06.74 
10.03.86 
27.07.81 
14.03.74 

. 27 _07_81. 
OQ6.J 
14 _ 1081 

13.12.81 
05.01.89 
05.01.89 
05.01.89 
13.12.81 

29.1286 	. 
10.03.66 
07.05.86 
12.03.86 

PR 
DR 

1 	DR 
DR 

DQ 	or.al Unit 	iflong 

10.04.86 PR 
01.04.89 10.0.3.86 DR 
05.01.89 

. 05.01.89 
10.03.86 
10.03.86 

DR 
DR 

13.12.81 	j 11.08.86 PR 
05.01.89 
13.12.81 

10.03.86. 
17.03.87 

DR 
PR 

13.12.81 
1.3_12_81 
i3i.2 81 
13'l' 1 

21.04.86 
18.04.86 
11.0486.. 
1404 8 

PR 
. PR 

PR 
PR 

010282 01-082 100486 PR 
1208.81 24.06:82 11.04.86 PR 
10.12.74 
04.09.81 

25.06.82 10.04.86 PR 
01.07.82 10.04.86 

11.03 
190881 

-.. ___ 260975 

0107_83 1604 _86 PR _____ 
01.1083 
01.0384 ______ 

1t0486 
07.04.86 

V 
.. s 



SushitaLyngdotST).SLC 29.12.56 29.09.75( 01.03.84 07.04.86 PR 

riChakaY.P.U._'-- .-. 	1204.55 	.. _ .iO.ii.5 	k... 0103.84 .. .Q7.04.8 	-PR. On t)eput2tlon with DRI. KolkatA. 

ndra Math Habi (SC).B.Sc. 	. 	 29:02.56 - --26.0.81 -10103.84 . 2.86 

njan Cli. Matakar.(SC). BA. 	. Ura 

 

12.09.55 28.09.81 01.03.84 07.04.86 PR 

r Mohammed.Sheikh. BA. 01.01.55 21.10.76 01.03.84 .11.04.86 

t KM.SyemIith. (ST). MA. i9.05.56 27.07.81 0103.84 07.04.86 	1 PR 

kundaRamDas,HSL 20.01.55 12.08.76 01.03.84 1104.86 _ 1 PR 

han Nazarika. (ST) . B.Sc. 01.01.53 04.12.81 01.03.84 10.04.86 	1 _PR  
01.0555 2-90. 1 Smt Sibani LanonST). BA. 1 	01.02.82 0103.84 07.04.86 - PR 

E1. Md. Abdur Rouf, BA 	 . 25.03.52 13.08.76 01.03.84 15.04.86 

1 Bikash Kar. MA 22.05.58 i 	26.06.81 13.12.81 22.04.87 	tPR  

 Subir Kr. Dasgua. 8.k 05.03.51 05.12.74 13.12.81 22.04.87 PR  

p294. i LaUt Chandra Doley. (ST) P.U. 01.01.50 _07.06.74 01.02.82 27.04.87 	T _PR  

_Babul ChandraBoro(ST).BA. 0101.59 1 29.09.81- 01.03 .84 29.04.87 1 PR  

296 Dimbwar Peu. (SI). SCorn. 	. 0504.55 16.10.81 0103.841. 23.04.87 	1 PR  

 Dipak Kr. Dey. B Sc. 20.04.55 28.09.83. 02.03.84 21.04.57 PR 

 j Manindra Kurnar Farrnakar, BA.(H) . 01.12.58 19.01-82 02.03.84 _ 	21.04.57 	j PR 	I 
299. Ula Phukan. B.Sc. 01.09.59 16.11.81 02.03.84 28.04.87 PR  

Eo. RarneshChandraSrrnà.Bk(H) 01.10.59 02.11.81 02.03.84 2104.87 PR  
- 

301. I.GirindraKalita.BA 01.01.58 03.12.81 I 21.08.85 2104.87 PR  

302. fLakhiKantaLora.(SI).NSLC 01.08.55 19.03.76 2107 .84 24.04.57 PR  

303. PradipGohain.BP-. 29.11.55 18.11.81 2107 .84 27.04.87 _PR  

öT Gotap Ch.Das.(SC).B.Cocrt. 0104.54 16.08.76 2107.84 27.04.87 1 PR 

 KurnudCli.6hn. B.Sc. 27 .01.56 0110.81 	I 2107.84 27.04.67 	1 _PR  

 ScmeswarBaruah.P.U. 10.03.48 23.03.76 2107.84 27.04.87 1 PR .. 
 Nripendra Math Deka, (SC), BA(K) 0103.58 26.05.82 21.07 .84 21.04.87 PR . 

I308. KL!IadharShyam.(SI),KSLC 01.0154 17.08.76 21.07.84 29.04.87 PR  

t309 Sarnir Kurnarkundu.(SC), B.Sc. 29.10.51 22.01.82 21.07.84 24.04.87 PR 

 Kripat Cli. Phukan. PU 01.0156 24.02.76 2107.84 27.04.87 PR 

 Balendra Math L'zir. (SI), BA 30.06.54 23.01.82 21.07.84 21.04.87 - PR 

.312. Dulal Kr. Das, HSLC 30.12.55 28.12.76 12.0884 26.06.87 PR  

 Ms. DaimondMawthzh.(ST),PU . 	27.08.50 10.05.76 2107.84 24.09.87 PR.. 

 Ms.. Neiphal Bhattact'rjee, PU . 01-03.59 14,07 .79 01.08.81 10.02.88 iT 
r 315. Sanjciy Chettri. 	. 	 . . 	12.03.65 03.06.88 .. 03.06.90 03.06.88 DR 5  

316. Iarnendra Prasad Chanda, BA 	. i.5.01.5.3 13.08.76 TI . 	06.06.88 

r317 Kapil N Sharrna BA (8) - 	53 	2306881 23 06 9d T 7-2-T.06.88 bi 

Eoi 	 02 	 03 f 04 I 05 	061 07_ . 08 
I ()1 O 55 1 23.11.81 I .0i..03.84 	25.04. 86 	PR 
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327.. 
328 
329. 
330 
331. 
332 
333. 

02 	. 

Ng, R.K Singh. B.Sc. 
Mukul Man1a, BA 
Ms. Kiranmcyee Das (SC). HSLC 
U. Srem..(ST), B.Com .(H) 
Gautarn Kr. Bhuyan, (SC), B.Com . 
Andrew Nongrum, (SD BA 
Biren Bhatacharjee. B.Sc. 
Muktipada Acharjee, B.A. 
Kh. MarjtSingh. BA (H) 
Nirrnalendu Bhatxacharjee. Pu 
Sànhuma Mualchiñ, (SI) HSLC 
Bidhu Bhusan Nath, HSLC 
Svapan Kr. Debnath 	.Sc. 
Taçn Bora. PU 
Jagadish Ch. Das, (SC) PU 
Debassh Bose. B.Com. () 

03 
01.09.61. 
0103.62 
26.12.56 
0110.64 
26.09.59 
01.o356 
010160 
0103.58 
01.03.6 
26.0751 
23.12.58 
0107.58 
08.01.58 
01.12.50 
15.01.56 
16.01.62 
27.11.57 
OtQ2.52 
0103.57 
01.12.57 - 

29.12.60 
1.016J 

29.09.61 
11.04.60 
04.10.59 - 

1 	30.10.56 
1_19.06.67 
ZL2.02.66 

.66 

.59 

.52 

.60 - 
04.01.53 
01.07.64 
29.10.6 
22.01.61. 
2.Ot55, 

A. Thomas Uvingstone. BA  

0601.89 P  

04 
02.6.8U 
14.06.88 
05.08.79-  
22.06.88 
28.06.88 
29.07.82 
26.12.88 
1911.82 
22.12.88 
0103.S3 
20.05.83 
26.04.83 
05.09.83-  
27.0171 
27.017 7 
08.02.83 
27.1177 
14.03.77 
281 
11.11.82 
1105.8U 
25.08.88 
0103.88 
20.0t88 
20.0188 
18.12.81 
20.02.89 
09.03:89 
24.0189 
02.03.82 

Tr02.0l.89 

1104.89 - 
2.Ot89 
5.03.89 
1ZF 
16.11.89 
22.O117 

05 
23.06.90 
23.06.90 
2107.84 
23.06.90 
28.06.90 - 

•03.12.84 
26.12.90 
19.11.84 
26.12.90 
61.03.83 
21.05.85 
2105.88 
05.09.85 
05.09.85 
05.09.85 
05.09.85 
05.09.85 
05.09.85 
05.09.85 
08.01.86 
16.12.90 

06 
8r 

02.06 

.07 - 08 
DR 

PR 
22.06 
28.06T8 

DR 
DR 

02.068 -PR 
26.12.88 DR 
02.06.S8 
22.12.S8 
16.06.8U 

-PR 
-DR 

PR 
On Deputation with ORt. Imphal 

ö.06.88 
06.06.88 
08.06 

PR 

PR 
PRT  

08.06.88 PR 
06.06.88 PR 

334. 

3.36. 
337. 
33 
339. 

_ 
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346 
347. 

 

Jyanta Kr. Hazarika. BA 
Nakibur Reharnan, PU 
Tarak Ch. Majurnoer, BA 	

. 

I Ratu Ch. Das. B.Sc. LLB 	
. 

Desish Banerjee, B.Sc. 	
- 

Audesh Kr. Sngh. B.Sc. 
Subrata Choudhury ,  BA 
S.KChoudhury, B.Sc. 
Bjon Kr. Das, (SC). 8.Corn. 	. 

AgarAli MuUah;8.Sc. 
1 Debojyoti Bhattacharj. B.Sc.(H) 

LalttnkungHmar (SI) BA 	
. 

Smt Thalei Gashnga, (SI) BA 
• 

R.N.Doey S 	BA . • 

Samir Kr. Majurndar. B. A., EXS 

06.06.88 
06.06.88 

PR 
PR 

08.06.88 PR 
06.06.88 PR 
06.06.88 PR 
14.05.8 DR - On Deputation with C.S.I. Airport 

16.12.90 
26.12.90 

25.08.88 
01.03.88 

DR 
DR 

26.12.90 
26.1.2.90 - 

28.01.38 
2101.88 

DR 
DR 

02.03.84 
20.02.91 

10.01.89 
20.02.89 

PR. 
DR 

1104.91 09.03.89 .DR 
20.02.91 
24.08.86 
2O.02.91 
11.04.91 

- 11.04.91 
11.04.91 

T204•91 

16.i,.9j. 
'03.12.84 	1 

. 	24.01.89 

02.0189 
11.04.89 
02.01.89 
15.03.89 

DR 

DR 
DR 
DR 
DR 

-. 
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4U
______________  

Gurucharan
agadish Choudhury M Coni

DebBarfl.fl(SI)-8- 

12.04.89 
16.11.89 
09.01.89 DR - 

• 	 . 
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lu, 
' The Commissioner of Central Excise, 	22- 

Shil, ig Corni'nissioneratc, 
Shillong : Meghalaya. 

ts 

Titro ugh Proper cIui,iizel. 

Sir, 
11 

Sub :My seniority as Inspector - fixation of- regarding. 

With due respect, I beg to approach before your good-self with the following 
points in regard to the above stated subject for favourof your consideration and necessary 

action. 

That Sir, my seniority as Per the senioiitylist ofthe Inspectors of Shillong 
Commissionerate as on 1.5.2001 has been fixed at sl.no . 34:0 which necessiated my giving 

this representation to your good-self for your kind perusal.' 

That Sir, I sat for the•Exaniination for Inspectors of IncOme-Tax, Central 
Excise etc., conducted by the Staff Selection Commission in the year 1984 and was callcd 
for an interview(viva)'on J 7/4/85 vide their letter dated 26.3.85. 

That,'I appeared in the viva on"! 7/4/85 and'was obviously selected by the 
Commission and my name was reccommended by them to this department for appointment 
as per indent ofthe deptt. to the Commission. As a result of the reccomniendation, I was 
called by the deptt. to appear in physical test on 1/10/85 in Shillong vide iettei: C. No. 
11(31)23 lET-Il'! 85 /25827(o) dt.' 1 3.9.85. Accordingly'I appeared inthe physical test on 

That, the persons who appeared in the physical test alo,ngwith me were 
offered appointment immediately and they joined the deptt."as. Inspectors in October'85 
itself. I was, however, not offered appointment with the other officers of my batch. 

That, inJanuaiy, 1988, 1 got an appointment letter C. No. 11(31 )1. / ET-Il / 

86 / 1 1 -13(c) dt. 6. 1 .88 from the dptt. and Joined as Inspector on .1 /3/8 8,., 

That, after the, one in 1984'as mentione4Yahove.l did not sit forStaff 
Selection Commission Examination again and hence, my appointment in this deptt. has got 
to be on the basis of that examination, that viva and subsequent physical test on 1/10/85. It 
only means that though I was selected for appointment in 1985 and though my batch-mates 
were appointed immediately after the physical test, I was not appointed with them for 
unknown reasons. Instead, I was offered appOintment only in 1988 alter officers 'of subsequent 
batch, who were actually juniors to me, were appointed. It my be mentioned here that when 

(inlil... 2 



kJ was selected lot appointment in 1985, officeis of the subsequent batches weie even not
P • selectr reccommended by the Staff Selection Commission. 1 was, therefore, made 

junior to myjumors apart froni facing financial losses for no fault ofmine. 

That, what is even more puzzling is the fact that in the seniority list of the 
Inspectors of Shillong Commissionerate, my name has been placed below some of the 
officers of the 1988 batch whereas the whole 1988 panel joined long after my joining. I 
joined on 1/3/88 when the 1988 panel was not in existance as their viva was taken on 29.2.88 
by the Staff Selection Commission, just a day before my joining and the 1988 panel was 
formed after my joining. 

That, a number of prOiiiotee Inspectors, who joined well after me have 
also been placed above me. In the process, my seniority as fixed has been superseeded by 
27(twenty seven) Inspectors who joined after me.This is in addition to the direct and/or 
promotee Inspectors who joined in 1986 and 1987.   In total, my seniority, counting from 
1 985 when I was actually selected, has been superseeded by at least 85(eighty five) In 
spectors and this beacause for unknown reasons, I was not appointed when I should have 
been. 

Under the above stated facts and circumstances, I would request your-
honour to kindly fix my seniority as per the merit list of 1985 panel with consequential 
benefits for which, I shall remain grateful to you. 

With Thanks. I remain 
Yours faithi I 

- 	(SubrataChoudhury) 
I nspectoi; 

Hqrs. Audit Unit, 
Central. Excise, 
GUWAHATJ 
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1 . 	2 	 SWAMYS—SENIQRITY AND PROMOTION 

II 

A. Consolidated Orders onseniority 
instructions issued from time to time laying down the principles for 

determining seniority of persons appointed to services and posts under 
the Central Government have been consolidated in this Office Memo-
randurn. The original comrnu nicat ions consofidatedKeft,  are reproduced 
(items I to VII) at the end of this OM. 

Seniority of Direct Recruits and Promoteès 

2.1 The relative seniority of all direct recruits is determined by the • ' 
order of merit in which they are selected for such appointment on.the 
recommendations of the UPSC or other selecting authority, persons 
appointed as a result of an earlier selection being senior to those appointed 
as a result of a subsequent selection. 

/ 2.2 Where promotions are made 011 the basis of selection by a DPC, 
the seniority of such prornotces shall be in the order in which they are 
recommended for such promotion by the Committee. Where promotions 
are made on the basis of seniority, subject to the rejection of the unfit, 
the seniority of persons considered fit for promotion at the same time shall 
be the same as the relative seniority in the lower grade from which they 
are promoted. Where, however, a person is considered unfit for promo-
tion and is superseded by a junior such persons shall not, if he is subse-quently found suitable and promoted ;  take seniority in the higher grade 
over the junior persons who had superseded him. 

2.3 Where persons recruited or promoted initially on a temporary 
basis are confirmed subsequently in an order different from theorder of 
merit indicated at the time of their appointment, seniority shall [ would 
be determined by the order indicated at the time of initial appointment 
and not according to the date of confirmation 

J•. 

2.4.1 The relative seniority of direct recruits and of promotees shall 
be determined according to the rotation of vacancies between direct recruits 
and promotees which shall be based on the quota of vacancies reserved 
for direct recruitment and promotion respectively in the Recruitment Rules. 
.j 2.4.2 If adequate number of direct recruits donotbecome available 
in any particular year, rotation of quotas for the purpose of determining 
seniority would take place only to the extent of the available direct recruits 
and the promotees. 

In other words, to the extent direct recruits are not available the pro-
motecs will he bunched together at the bottom of the seniority list below 
the last position up to which it is possible to determine seniority, on the 
basis of rotation of quotas with reference to the actual number of direct 

1. Modified ride G.I.. Dept. of Per. & Trg., O.M. No. 2001/5/90-Est. (D), dated the 
4h December, 1992. 

/ 
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IN THE C1TRAL AD}4INISTflATIV.E T1IB1ThTAL 

GUWAHATI BENCH ::: GUWAEATI 

04. NO. 39  OP 2003 

Shri &ibrata Qhou.dhury. 

-ye- 

Union of India & Ore. 

Responderi. 

- And - 

In the matter of 

ritten Statement submitted by the 

respondents. 

The humble respondents beg to submit the para-wise 

written statement as follows :- 

That with regard to para 4.1 and 4.2 9  of the 

app heat ion the re spon dents beg to offer no comments. 

That with regard to the statement made In para 4.3, 

of the application '  the respondents beg to state that the 

contention of the applicant is not correct. As the Hon'ble 

CAT, is not aware of the factual position during the material 

period, it may be well assumed that the Tribunal has been 

kept In the dark by the applicant and so the application 

filed. It may be stated that in the year 1985, 102 candidates 

were called for physical test out of which 82 appeared and 

ultimately 62 candidates could qualify the physical test. 



I r 

- 

The applicant has also appeared, the 	reasons best Izovm to 

him. That the applicant is well aware of, that he failed to \ 

meet the chest measurement conducted by the North Eastern 	J 
- 

Police Academy and hence his case for appointmen.t was rejected 

by this office. &bseciuently, the Dossiers of the rejected 

candidates 'who failed to qualify the physical test were for- 

warded to the Board on May, 1986. 

Immediately on receipt of the dossiers, the Board 

(C.B.E.C.)bas issued a revised guidelines vide letter dated 

10.9.1986 on the physical standared test with a direction to 

Cônunissioner, Central Excise, Shillong ( the then Collector) 

to review In the light of such instructions issued by the 

Board of all such rejected oases. This office took an earnest 

move and requested the Board On 23.9 .86 to Identify and forward 

the dossiers of the rejected ones to review their cases for 

appointment as Inspector where the applicant also figured in 

that rejected list. 

On receipt, the rejected candidates have been 

~revie  6 out of which 5 candidates including the applicant 

have been found fit for appointment which was forwarded to 

the Board on 14.8.87. The Board vide their letter dated 

16 .11.87 has approved to offer appointments provided they 

are found fit in all respects as per the instruction of the 

Board. The attestation form of the above 5 candidates have 

been forwarded iunediately to the concerned District Deputy - 

Commissioners or previous employer for verification of 



- 

-3- 

of character and antecedent • However, the appointment letter 

was issued to the applicant on 6.1.1988 who was directed to 

join wIthin 15 days but the applicant sought extension of 

joining time till let week of March, 1988 which was granted 

and Sri Choixdhury ( the instant applicant ) joined on 1st March, 

1988. 

Hence, the present application is without 

any merit and as such, same Is liable to be dismissed. 

30 	 That with regard to the statement made In 

para 4.4, of the application the r espondenis beg to state 

that in this regard the process of selection of Inspectors 

is 3 tier test viz. (i ) ritten test (ii) Viva-Voce & 

(iii) Physical Test including walking, Cycling etc. 

That recommendees/seleotees of 530 on the 

basis of written & viva-voce test are given appointment 

as Inspectors of Central Excise provided they pass the 

mandatory physical standard test. So final phase of seleC - 

tion is done through the said phy steal test. A recouimendee / 

eleotee of 530 is not selected for appointment unless he 

Physical Standard Test • Now when the passes the mandatory  

applicant had failed to qualify the mandatory Physical 

Standard Pest he could not presume himself to be selected 

for appointment and given 8eioTitY over the persons who 

were in serviCS when the candidate himself was not appointed 

in this Mepartment. It I a in the se circumstances that the 

h: 
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applicant who, prima-fade, would not have a chance of appoint-

merit got the offer of appointment on exceptional circumstances 

in 1968 whereas the Private respondents although selected on 

H the basis of subsequent examination were offered appointment 

in 1985 and onwards. Hence, the present application is mis-

joonvejved of law and Ill-conveived of facts. 

& 4.6 
That with regard to para 4.3 &.Y,*xU of the appli - 

cation the respondents beg to state that as already discussed 

An para 4.3 & 4.4. 

That with regard to the statement made in para 4.7, 

of the application the respondents beg to state that the appli-

leant is not well aware of the "Seniority Thiles" •Pará 4.4 is 

r 	in this aspect. 

6 • 	 That with regard to the statement made in para 4.8, 

the application the respondents beg to state that as already 

di ecu see d at para 4.3 & 44 4.4.. 

7. 	 That with regard to the statement made In para 4.9, 

of the applicat ion the respondents beg to state that the case of 

Shri S. Mabanta relates to the fixation of inter -se -seniority 

between direct reoiiit Inspectors of 1983 -84 batch Shri Mahanta, 

Inspector joined the Department in the year 1985- Ministry of 

Home Affairs 0.14. No. 9/11/55-Al'S dated 22.12.59 may be referred 

to where the practice followed in the office as per the prevai -

ling Instructions in force was to keep the slots meant for DRe 

and RR8 which could not be filled up, vacant and when DRs or PRs 

were available through later examination or selection, such 
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persons occupied these vacant slots thereby becoming senior 

to some of the officers already in position. Hence, it is 

thus clear that this issue is totally independent and mutually 

different. 

8 • 	 That with regard to the statement made in para 4.10, 

of the application the respondents beg to state that this office 

I s not are of the Hon 'b le Tribunal 's judgement in 0 .A • No. 

264 of 1998. The Hon'ble Tribunal may kindly direct the 

applicant to apply a copy of the said judgement for further 
not 

action, in this regard. The said judgement Iszalso nnnexed as 

annexure in the 0 .A. 

90 	 That with regard to pare. 4.11, 4.12 and 4.13, 

of the application the respondents beg to offer no comments. 

VerifieatiOn...'.'..... 
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VE l I P I CA P 10 N 

I, Ski ri Ski 	 , pre sent iy 

working as 4&'''4J e, 	being duly 

authorised and competent to sign this verification, do hereby 

solemnly affirm and state that the statements rnade in para 

are true to my knowledge and belief and 

those made in para 	 being matter of records, are 

true to my information derived therefrom and the rest are 

i my humble submission be fore this Hon 'ble Tribunal • I have 

not suppressed any material fact. 

And I sign this verification on this 6 th day 

or2O03. 

WAW,Pl,, A ~ 

Deponent. 

Cf?i;tL 	F 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

In the matter of: 

O.A. No. 39 of 2003 

Shri Subrata Choudhury 

-vs- 

Union of India & Ors. 

-And- 

In the matter of 

1 0  

Re,joinder submitted by the 

applicant in reply to the 

ritte nstatsment filed by the 

Respondents. 

The applicant above named most humbly and respectfully 

begs to state as under 

1. That the applicant categorically denies the statements 

made in paragraphs 2.3,4.5 and 6 of the written 

statement and begs to state that the applicant appeared 

in the physical test on 0.1 l0.i935 along k'ith his other 

batch mates t'here. three tests c'jere carried out In the 

first instance, the chest measurement was taken and 

having found fit, the subsequent tests i.e. the running 

and cycling tests were carried out and the applicant 

qualified in all those tests. The contention of the 
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respondents that the applicant failed to meet the chest 

measu rement was not made knot'jn to the apl icant at that 

time. Even thereafter, when the applicant submitted 

successive representation the respondents did not 

inform this thing ... 0 the applicant and were silent 

until they received notice from the Honble Tribunal, 

Only after receiving the notice against the instant 

O, the respondents found out this false plea of chest 

measurements and tried to mislead the Hon'ble Tribunal 

In this connection • the Hon 'ble Tribunal may be pleased 

to call 	for the records of 	physical tests 	for all the 

candidates of the 	said batch 	for ascertaining the 

factual position. 

Fur,  ther 	the 	respondents stated 	that 	candidature 

of 	the 	applicant 	was 	rejected on 	the 	ground 	of 	chest 

measurement 	conducted 	in 	1985 but 	surprisingly 	they 

issued 	the 	.ppoint.rrpsnt 	letter 	of the applicant 	in 	1988 

on 	the basis 	of 	the same 	te .t conducted 	in 	1985 only, 

without 	conducting 	any 	further test 	in 	1988 	for 	this 

purpose and as such 	their statements are 	inconsistent, 

Therefore 	the 	applicant 	was 	in fact, 	appointed 	from 

the 	select 	list 	of 	1984'-85 	and hence 	his 	position 	in 

the 	seniority 	lists 	ought to 	have 	been 	fixed 

accordingly and his name should have been placed along 

with his other batch mates of 1984 "85, above the names 

of the subsequent recruitees who were recruited in 

betr,jeen 1985 to 1988, since the belated issuance of the 

appointment let ..er to the applicant is in no way 

attributable to the applicant. In this context, the 
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Seniority,  Rules 	laid dotn by the Government is 

crystal clear-  ('hich have been quoted in para 4.11 of 

the instant O. 

2. That the applicant denies the statement made in para 7 

of 	the t\'ritten statement and further begs to state that 

Sh ri 	Mahanta 	belongs 	to 	1983 	panel 	of direct 	recruit 

Inspectors. 	He 	joined 	on 	29.071985 	ie. almost 	two 

years after his 	batch mates 	joined 	and even after 	the 

recruits of 	1984 panel 	joined 	the service, which means 

that 	recruits 	of 	the 	select, 	list 	of 1983 	and 	1984 

joined 	earlier- 	than 	Shri 	Mahanta 	but 	in spite 	of 	that 

Shri 	Mahantas appointment was from 	the select 	list 	of 

1983 	although 	he 	joined 	in 	1965 	only. Under 	the 	same 

analogy, 	this 	applicant 	also 	ought 	to have 	been 	made 

senio r 	to tho as who joined as Inspector bete.en 1985 to 

1988, 	although 	the 	applicant 	joined 	in 1988, 	since 	he 

was 	recruited from the select list of 	1984-85. 

Further- , 	the 	statement 	that 	in case 	of 	Sh ri 

Mahanta, 	one 	slot 	was 	kept 	vacant for him and 	he 	was 

appointed later on against that slot and as such his 

seniority was reckoned r-etrospectively is misleading. 

There was no impediment for the respondents to keep a 

slot vacant f or the applicant also in the same manner, 

The respondents thus acted arbitrarily and gave a 

discriminatory treatment to the applicant. 

3. That in reply to the statements made in pars B of the 

Nritten statement, the applicant begs to state that a 
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similar issue was derided by this Hon'hie Tribunal in 

O No.264/1998 (S.SPurkayastha Vs Union of India and 

others.) thereby the respondents were directed to ref ix 

the seniority of the applicant along i.iith his batch 

mates although he was belatedly appointed, 

4. That under the facts and circumstances, the applicant 

humbly submits that he is entitled to the reliefs 

sought for, and the O.A, deserves to be allowed with 

COSts 

0 
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VERIFICATION 

t I Suhr ta Cno\idhury, 	orki nq as inspector 

Headquarter Audit Unit s 	Central 	ExcIse 	Sethi 	Trust 
Building q 	4 	Floor s 	Bhanqaqar 	Guahati-751005 

pp1icant in the inst.a nt rejoinder do hereby verify that the 

:taternents made in paragraph i to 4 are true to my knoiedqe 

and I have not suppre.sse(j any material fact, 

And I sign this verificatjon on this t.he 	th day of 

2003. 

Sq 

	 J1 ,b( 	o I C'j 
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