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counsel for the applicant and also Mr.
A, Deb Roy, learned Sr. C.G.S.C, for
the respondents. . L -

The appllcatlon is admlttéﬁ‘
Gall for the records.’ ey
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orders, '
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On the prayer.of Mr. A, -Deb Roy,
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23.12,2003 Present : The Hon'ble Mr, Justice BJ
Panigrahi, vice-Chairman,

The Hon'ble Mr., K.,V. Prah-
ladan, Member (A).

Mr. M. Chanda, learned counsel
appearing for the applicant made a prayer
for adjournment of the case as he has
some personal difficulties @loday, There~
for, the matter is adjourned, Let it
appear on 12,.2,2004 for hearing,’

ety 4
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28,7.2004 Judgment delivered in open Court,

kept. in separate sheets. The application
is allowed in terms of the order, No order
ag to costs,.
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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.39 of 2003

Date of decision: This the 2Q4f day of Tk, 2004
The Hon'ble Smt Bharati Ray, Judicial Member

The Hon'ble Shri K.V. Prahladan, Administrative Member

Shri Subrata Chowdhury.
Inspector,

Headquarter Audit Unit,
Central Excise, . _
Bhangagarh, Guwahati. - «esss-Applicant

By Advocates Mr M. Chanda and Mr. G.N., Chakraborty.
- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Finance,

Department of Revenue,
New Delhi.

2. The Chairman,

Central Board of Excise and Customs,
Ministry of Finance,

Department of Revenue,

North Block, New Delhi.

3. The Commissioner of Central Excise,
Morellow Compound, Shillong.

4..The Regional Director,

Staff Selection Commission,
Rukminigaon, Guwahati.

5. Sri Abdul Kader Zilani (PR),
Anti Evasion Division,
Central Excise, Guwahati.

6. Sri Meitram Indramoni Singh (DR),
Customs Divisional Office,

Imphal, Manipur.

7. Sri Sankar Pratim Deb (DR),

Office of the Commissioner of Customs,
Customs Headquarter,
Shillong.
8. Sri Santosh Seal (PR),
Inspector, .
Office of the Commissioner of Customs,
Customs Headquarter,
Shillong. ' «.....Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. ' '
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- BHARATI RAY, -JUDICIAL- MEMBER

Heard Mr M. Chanda, learned counsel for the
applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. None

appeared for respondent Nos.5 to 8.

2. It is the casé of the applicant that he alongwith
others appeared in the examination for Inspector of Income
Tax, Central Excise, cbnducted by the Staff Selection
Commission in the year 1984 and was calléd for an
interview (Vi&a) on 17.4.1985 vide letter dated 26.3.1985.
The applicant appeared in the viva roe test on 17.4.198b.
He was fouhd suitable for the post of Inspectoi and

accordingly selected by the Staff Selection Commission and

his name was recommended by the Commission to the office

of the -Collector now redesignated as Commissioner.
Thereafter, the applicant was asked by the bffice of the
Commissioner, Shillong to appear in the Physicai test on
1.10.1985 ﬁide'letter dated '13.9.1985. Accordingly, the
applicant appeared in in the'physical test on 1.10.1985
alongwith the other batch mates. It is the grievanée of
the applicant that the other candidates who appeared in
the interview'alongwith the applicant were recruited in
the month of October 1985, but the applicant was offered
the appointment only in the month of January 1988 after a
lapse of more than two yearé for no fault on the part of
applicant. Accordingly, the applicant joined the post of
Inspector on 1.3.1988 aftef completion of all necessary
formalities. It is also the grievance of the applicant
that respondent Nos.5 to 8 are either dinert‘recmudtees of
the subsequent batch of the applicant or promoted to the

-

grade of Inspector after the applicant's batchmates were
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appointed and all of them were placed above the applicant
in the seniority list. As a result, the direct recruitees
and\the promotees, namey the private respondent Nos.5 to 8
alongwith some others wefe placéd above the*appliéant and
they. becaﬁe appointees in between October l§85 and
28.2.1988. Consequently, the private respondent Nos.5 to 8
have been placed abbve the applicant in the seniority list
of Inspectoré_ published as on 1.5.2001 and placed at
serial nos.256 to 259 and othef juniors of the applicant
have been placed thereafter iﬁ the éaid seniority list,
whéreas the name of the applicant has been shown at serial
No.340. The seniority list published as on 1.5.2001 has

been annexed as Annexure-l to the O.A. i i

3. The applicant submitted a detailed representation

on 10.1.2002 addressed to the Commissioner of Central

Excise, praying inter alia for fixation of his seniority
as per the mert list of 1985 panel with all consequential
benefits. In the said representation he has also, stated

that a large number of direct recruits as well as promotee

‘Inspectors including some of the Inspectors who were

empénelled for recruitment in- the year 1988 have been

placed above the applicant in the seniority list published

as on 1.5.2001. Reminders was also sent by the applicant
on 8.3.2002 and 17.5.2002 praying for correct fixation of

his seniority in the cadre of Inspectors placing him'above

the respondent Nos.5 to 8 in the senioiryt list published

as on 1.5.2001. The applicant further submitted that the
respondents without replying to the representation made.
by the applicant issued another seniority 1list of

Inspectors as on 1.4;2002, wherein the name of the private

'reSpondent Nos.5 to 8 have been placed above the applicant

at serial Nos.250 to 253 and the other juniors of the

applicant........
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- applicant have also been placed above the applicant in the

impugned seniority list published as on 1.4.2002. In the
same seniority list the applicant is placed at =serial
No.334. Being aggrieved by the wrong fixation of seniority

of'the.applicant in the cadre of Inspectors, the applicant

'approached the authority for redressel of his grievance,

but finding no favourable response from the respondents he
has approached this Tribunal seeking the following
reliefs:

1. To direct the respondents to refix the seniority
| of the applicant placing him above the respondent
Nos.5 to 8 in the cadre of Inspectors and to
further direct the respondents to count his
seniority - alongwith the recruitees of 1985 batch

for the purpose ‘bf hié promo;ipn to the next

higher grade.-

2. -To_diredt the respondents to recast the seniority
list of Inspectors published as on 1.5.2001 .and
the subsequent seniority 1list if published
placihg the applicant above the respohdent Nos.5
to 8.

4, The respondents have contested the application by

filing counter reply. It is the case of the respondents

that in the year 1988, 102 candidates were called for

physical test out of which 82 appeared and ultimately 62'
candidates could qualify the physical test. The applicant

who qualified the written as well as the viva voce test

‘ alongwith the others failed to meet the chest measurement

conducted bylthe North Easterh Police Academy and his case
for appointment wasbrejeéted. Subsequently, the Dossiers
of the 'rejected cahdidates who - failed to qualify the
bhysical test were forwarded to,the Board in May 1986. -

Immediately on receipt'of the dossiers, the Board issued

revised guidelines vide letter dated 10.9.1986 on the

" physical........
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physical -standard test wibth ~direction to the
Commissioner, Central Excise, Shillong to review in the
light of such instructions issued by the Board §f all such
rejected ~cases. Thereafter the case bf the rejected
candidates were reviewed, out of which five candidates
including the applicant wefe found fit for appointment
which was forwarded to the Bdard on 14.8.1987. The Board

vide letter dated 16.11.1987 approved their appointments

" provided they were found fit in all respects as per the

instructions of the Board. The appointment letter was

issued to the applicant on 6.1.1988 and the applicant
joihed on 1.3.1988. It is, therefore, the contention of
the fespondentsv that in these circumstances when the
épplicant' who, prima facie did not have a chance of
appointmeﬁt éotjthe 6ffer df appointment onAexcepﬁional
circumstances in 1988 whereas the private respondents

although selected. on the basis of subsequent examination

- were offered appointment in 1985 and onwards. Hence the

applicant could not claim seniority over the privéte
respondents and thé application deserves‘to be dismissed.

5. _The learned counsei for the applicant strenuously
argued that the seniority of the applicant had beeg fixed
arbitrarffy beloQ ~ his batch mates who were
subsequently recruited diréctly to the post of Inspector
as well as on bromotion. It is the ~contention of ‘the
learned counsel for the applicant that the .settled-

positLonxof law is that seniority is- required to be fixed

i

xﬁxxxxkkxxggxxXXﬁ%ﬁ%ﬁﬁ%&&ﬁﬁ It is his contention that

. seniority of a selected candidate of an earlier batch

cannot be fixed below the recruitees of subsequent batch

ASeecccsee



as per the relevant rule. In this context, the learned

counsel for the = applicant mentioned the ©provisions

contained in D.P. & A.R. O.M. No.9/23/7/E & A (1) dated

6.6.1978, according'to which the'applicant'is'entitled tio
be placed aboVe the respondent.Nos.S té 8 in the seniority
list in the grade of Inspector. The learned counsel for
the applicant has drawn our attention to the relevant rules
Qf Seniority of Direct Recruits and Promotees, i.e. para
2.1 and 2.2 enclosed as‘Annexure-é to the O.A. Barés 2.1
and 2.2 are reproduced below:

"2.1 The relative seniority of all direct
recruits is determined by the order of merit in
which they are selected for such appointment on
the recommendations of the UPSC or other selecting
authority, persons appointed as a result of an
earlier selection being senior to those appointed
as a result of a subsequent selection.

2.2 Where promotions are made on the basis
of selection by a DPC, the seniority of such
promotees shall be in the order in which they are
recommended for such promotion by the Committee.
Where promotions  are made on the basis of
seniority, subject to the rejection of the unfit,
the seniority of persons considered fit for
promotion at the same time shall be the same as
the relative seniority in the lower grade from
which they are promoted. Where, however, a peéerson
is considered -unfit for promotion and is
superseded by a junior such persons shall not, it
he is subsequently found suitable and promoted,
take seniority in the higher grade over the junior
persons who had superseded him."

The learned counsel for the applicant has placed reliance
upon the judgment of the Hon'ble Supreme Court in the case
of Dalilah Sojah Vs. State of Kerala and others, reported

in (1998) 9 SCC 641, wherein it was held that the select

list that was prepared earlier and was still alive when

vacancies arose, the applicant could not be made to suffer
on account of delay in her appdintment and since she was
selected.earlier she has to bé ranked senior to those who
were selected subsequehtly. He has élso relied upon the
judgment of the Central Administrative Tribunal, Full
Bench, -Jaipur in O.A.No.1l21 of 1991 decided on 16.7.1996,

wherein..ce..
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wherein it was held that refusal to grant the benefit of
seniority to those officials who passed_the examination in

an earlier year is illegal and in violation of Articles 14

and 16 of the Constitution.

6. We have given our "anxious consideration to the

arguments put forth by the 1learned counsel for the

‘parties. We have also gone through the materials placed

)

before us and the judgments relied upon by'the learned

counsel for the applicant.

7. ’It-cén'be seen from para 3 of the counter reply .
that the process of selection 6f Ispectors consists of -
three stages, i.e. (i) Written test, (ii) Viva voce test
and (iii) Physical test including walking, cycling etc.
It is not in dispute that the applicant qualified in the
written test as well as in the viva voce test, but the
applicant was not foﬁnd~fit in the physical test first
time for selection to the post of Inspector. But,
subsequently he was found fit in the physical test as per
the revised guidelines issued on 10.9.1986. Thereafter the
applicant was offered appointment on 6.1.1988 and he
joined on 1.3.1988. It is not the case of the respondentsj
that the apblitant was subjected to appear in the written
test and viva voce test in the subsequent selection
proceedings. As mentioned above, there are three stages in
the entire selection proéeeding and it concludes when oné
qualifies in. the three tests;‘The-applicant was found
suitable and was given appointment only when he was found
fit in the three stages, i.e. after he qualified in the
physical test. Therefore, there is no dispute thét the

applicant was appointed from the select list of 1984-85.

4

That being the position, in no way the applicant can be

said to have been appointed from the subsequent select

listeeeeeen.
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list, i1.e. select list prepared in between 1985 and 1988.

8. As per the rule of recruitment, the seniority of

~direct recruits and promotees are determined by the order

of merit in which they are selected for such appointment
on ﬁhe recommendation of the Union Public Service
Commission ér any other selecting authorityztheqmmmxm
appointed as a résult of an earlier selection'beingAsenior
to those being appointed as a resut of a éubsequent
selection. The applicant was not resppnsible for the delay

in reviewing his physical fitness. As stated earlier, the

~applicant was selected and appointed from the 1984-85

selection. In this context we have seen that this Tribunal
in 0.A.N§.264 of 1998 (Shri S;S. Purkayastha Vs. Union of
India and others) decided on 25.1.2001, referred to by the
learned counsel for thé _apblicant, had 'considered the

. lie M/
above rules of recruitment/seniority and alSoAthat the

.applicant was not responsible for the delay in sending the

nomination, held that there was no justifiable reason for
not giving the applicant therein the benefit of seniﬁrity
as per the date of selection. The relevant paragraph of
the above judgment is feproduced below:

"From the facts alluded above, it emerges
that the applicant was a candidate recruited on
the basis of the 1987 selection. Undoubtedly,
there was delay in sending the nomination by the
SSC so far the applicant was concerned, for which
the ‘applicant could not be blamed. According to
the respondents also the applicant did not have
any hand in the delay. In the circumstances there
was no Jjustifiable reason for not giving the
applicant the benefit of the rule as per the date
of selection since the applicant is one of the
nominee selected on the basis of the 1987 Select
List and considered his case for promotion before
considering the promotion of the subsequent batch
and seniority was also to be refixed on the basis
of the earlier selection."”
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9. In view of'the above facts and circumstances of
the case and the judgments referred to above, we hold that
the respondents were not justifiea in placing the
applicant in the séniority list below respondent Nos.5 to

8,.who; admittedly became appointees between October 1985
and 28.2.i988.'Herein, in this case thé applicant also
cannot be held responsible for the delay in reviewihg his
physical fithess. We, therefore, direct the respondents to

fix the seniority of the applicant by placing him above

respondent Nos.5 to 8 in the seniority list in the cadre

of Inspector and extend the consequential benefits that

accrue from such refixation of his seniority as per rules.

The O.A. is allowed to the extent indicated above.

However, thee shall be no order as to costs.

\MW Y YRR A

( K. V. PRAHLADAN ( BHARATI RAY )
ADMINISTRATIVE MEMBER _ JUDICIAL MEMBER
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LIST OF DATES AND SYNOPSIS OF THE APPLICATION

OQAQN‘DQ oo ognﬂ.o'.. 00/2"303

Shri Subrata Chowdhury

_Vs-

Union of India and others

26.3.1985

17.4.1985 :

13.9.1985

1.10.1985 :
13.9.1985

October 1985:

Th2 applicant was called fof an
interview (viva) follbwing his
_app=arance in the examination for

Inspactor of Income Tax, Central Excise

etc. conducted by the Staff Seslection

Commission in 1984.

Applicant appeared in the Viva-Voce test
and was found suitable and his name was

‘recommended by the SSC.

Applicant was asked to appear for

Phvsical Test on 1.10.1985.

Applicant appeared in the Physical Test

with his other batchmates on 13-9-1985.
That similarly situated candidates

who apoeared alongwith the applicant in

the examination were recruited to the

e.e..e.s.contd/-

%
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post of Inspector under the then
Collectorate of Shillong in the month of

October 1985.

6-1-1988 : That the offer of appointment letfer was
issued to the applicant in ths month of
January 1983 after a lapse of more than
2 va2ars without any fault on the part of

the applicant.

1-3-1988 That the applicant joined in service on
1-3-1988 after completion of necessary

fermalities.

‘February, : That the respondent Nos.5 to 8 who were
1988 recrﬁiteﬂ in between October 1985 and 28
February 1988 i.e. prior to the déte of
joining of the applicant declared sénior
to the pressnt applicanﬁ and they are
placed in b»etween serial Nos.256-259 and>
other juniors of the preéent applicant
have been placed thereafter in the said
seniority list published as on 1—5_2001
whereas the nams of the applicant has
been shown at serial N5.340 in the said
list of Seniority list. As per the
relevant Seniority Rules a selectesd

candidate of an earlier batch cannot be

fized below the recruitees of subsequent

R .Contd/"
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10-1-2002
8-3-2002

17-5-2002

Prayer :

batch, the said provisions are contained

in DPCAR O.M.No.9/23/7/E&ACD) dated 6-6-

1978 similar issues d2cided by this
Tribunal in 0O.A.N0.264/1993 (s.s.

Purkayastha Vs. ©Unioan of 1India and

others). Therefore, the seniority of the -

applicant is liable to be fixed above
respondent Nos.5 to 8 and other juniors
who ware directly recruited or promoted

prior to joining of the applicant.

Similar issue of seniority was dacided
by the respondents in the case of Shri

P. Deb, Inspector.

That the applicant submitted
répresentations in the lignt of the 0.M.
dated 6-5-1978 and 3-7-1986 for correct
fixation of his seniority above the

respondent Nos.5 to 8 but to no result.

That the Hon'ble. Tribunal be pleaséd to
direct thé respondents to _re—fix the
seniority of the applicant placing him
above the;respondent nos.5 to 8 in the

cadres of Inspactors and further be

.-......Contd/-
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pleased to direct the respondents to

count his seniority along with the

recruitees of 1985 batch for the purpose

of his promotion to the next higher

grade.

That the Hon'ble Tribunal be pleased to
direct the respondents to recast the
seniority lsit of Inspectors published
as on 1.5.2001 and the subsesquent
seniority list if published placingzthé
appiicant above the respondent ﬁos.S to

8.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{an Application under Section 19 of the Administrative

Tribunals Act, 1985) !
0. A NHCTM:OO:
1
v L]
ETWEEN
s$ri Subrata Chowdhury
Inspactor
dmadauarter Audit Unit
i i
tantral Excise,
Sethi Trust Bullding, ‘
Ll

1th Floor, Bhangagarh, J

fuwahati-781005

Luﬁgmg_am;

ND-

The Union of India,

Repressented by the Sscretary to the
Government of India, .

Ministry of Finance, Department of Revenus

Hew Delhi.

The Chairman,
Cantral Board of Excise and Customns,

tiinistry of Finance., Department of Revenue,

Horth Block, New Daelhi.




[

The Commissioner of Central Excise
Finrellow Compound,

Shillong~793001

The Fegional Director
Stafft Selection Commission
Rukminigaon,

Guwahati.

PR

Al

Sri abdul Kader Zilani{PR)
Anti Evazion Division,

Central Excise, Guwahati.

Siri Meitram Indramoni Singh(ODR)

Customs Divisional Office

Imphal, Manipur.

Sri Sankar Pratim Oeb, (OR)
Office of the Commizsioner of Customs,
Cuztoems Headauartsar,

Shillong.

Sri Santosh Seal (PR)

Inspector,

Office of the Commissionsr of Customs,
Customs Headguartsie,

Shillong. ' :

. - RE@Spondents.

DETAILS OF THE APPLICATION

Fuliile Choighuny
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particulars of order(s) against which this application

is made.

This application is made not against any particular
order but due to non consider ration of the praver of the

K4
|

ation of his seniority in the

y—« +
{“,

applicant for ra
cadre of Inzpector above the orivate respondsnits in
Termns of e OLOLPLT. Office Memorandum MO L NO .

BPOLLST/BE~E {0y ated 3.7.1986 and also praving

(_‘)

for a direction upon the respondents To conslider the
case of the applicant re fixing the seniority above tne

aspondant nos. 5 and & with all conzeguential service

banefits.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this

Mon’ble Tribunal.

s mitat

-

The applicant further declares that this application. is
Filed within the limitation preszcribed under sectlon-2Z21

of the administrative Tribunals Act, 1985.

Facts of the Case.

That the applicant is a citizen of India and as such he

is  entitle to all the rights, protections and

y_
(3

privileges as  guarantesaq undar the Cons titution of

India

17M4&”£Zk\ CwMLleﬂw«W¥¥\\



That your applicant is presently working as Inspector,
in the office of the Hsadguarter, Audit Unit, Central
Fxocisme, Guwahatil under the administrative control of

Commissioner, Central Excise, Shillong.

That vour applicant appeared in the examination for
Inspectors of Income Tax, central Fxcise, atc.

-

conductad by the Staff %@lertlon Commission in the wvear
1984  and  was »::allnﬁ.%dpfor~ an  interview (¥iva) on
17.4.1985 wvide their letter dated 26.5.1985. The
applicant accmrdingly appeared in the viva vocs te Bf ol

17.4.1985 and was  found suitable for the post of

A F

)"

Inspector  and  accordingly selected by  the St
Splection Commission and his name was recommendsed by

the Commission to the office of the Collector now re

L]

designated as  Commissioner. However, thereafter Lhe

applicant was asked by the office of the Commissioner,

Shillong to appear in the Physical test on 1.10.1985% in
Shillong vide letter C.MNo.II  {31) Z2EIET-1T/85 /25827

(0} dated 13.9.1985. The applicant accordingly appeared

WL

in the physical test on along with the other

atch  mates  but surprisingly the other candidates

(Direct Recruit) who appeared in the interview along

with the applicant were recruited in the month of

——

Qztober, 1985 but the present applicant was offered hisz
.a-_._,——/

appointment only in the month of January, 1988 atts

if)

S ——

more  than htwo vears without any fault on the

9

lapse of

Ar—
part of the applicant and accordingly the Joined the

Do it C&MDM%

a = é’, "gg
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1285 and 28

bost of Inspector on 1.3%.1988 after completion of all

necessary formalities.

That it is stated that the obther candidates who were

Wwlso appeared in the physical test on 1.10.1985 along

vith the applicant were offered appointment immediately
and they joined the department as Inspector in Octobsir,

1985 itzelf. However, the applicant was not offered any

wepointment along with the other batch mates for the

Ireasons best known to the respondents. It is pertinent

to mention here that respondents nos. 5 to & e

cither direct recruitee of subsequent batch of the

‘applicant or promoted to the grade of Inspector after

"

the applicant’™s batchmates were appointed and all of
them were placed above the applicant in the seniority

List. Thus respondent nos. 5 to 8 along with $/8ri

Prabir Kumar Sen, MNakibur Rahman, Tarak Chandira

HMazumdar, Ratul Chandra Des, Debashis Banerjee, Audesh

<r.  Singh, all have been shown as senior Lo the

spplicant. Az a result some of the direct recruits and

promotess namely the respondent noz 5 to 8 along with

ahhers named above became the appointes in between

October 1985 and 28th February., 1288 either by way of

N

Jirect recruits or by way of promotion and the

s

i~
I

weriority accordingly given from the date of  their

respective date of appointment i.e. in betwsen Ootober

P

th February 1988 i.e. from the date of their

~papechtive date of Joining in the cadre of Inspeoctor.

As 8 result the respondent nos. 5 to 8 and other

o~



Inspectors whose names  are indicated above SRCAMNE
senior to the present applicant iIn the cadre of

Inspector. In this connection it may be stated tThat

from the seniority list of Inspector published as on
4 w ’ -
i 1.5.2001 it would be esvident that respondent nos. 5

4

1K)
8 have begen plaC@LEt serial no. 256 to 259 and other

juniors to the applicant have been placed thereafter in

F)

i the =said seniority list whereas name of the present

I3
¢

applicant hasz been shown at serial no. 340 in the said

A copy of the extract of seniority list published

as on 1.5.200) iz annexed as Annexure-1.

4.5 That it is stated that most surprisingly the applicant
given the offer of appointment in the month of January,

i 1988 by the then . Collectorate now re-designated as

Commiszionerate, Customs and Central Excisze Shillong

| wide letter bearing No. C.Mo. IT{31)1/ET-I11/86/11-13(C)
Cdated &.1.1988. In pursuant to the aforesaid offer of
U appointment letter the applicant joined the post of
Tnapector on 1.3.1988 after completion of all the
! necessary formalities. Due “to belated appointment
without any fault on the part of the applicant he
cannot be made sufferer by fixing wrong seniority
position. The seniority of the applicant has been
Fixed arbitrarily below his batch mates who were
subsaaquaently recruited directly to The post of
Inspector as well as on promotion. It is a settled

position of law that seniority is reauired to be fixed

| (utn @{M@W%




' That yvour applicant beeo

Hoateh mates who appeared
(the  examination for
[Inspector in the

Selection Commission

SUbseauent ly recirultad directly to the post af

Inspector as el ]

a5 on promotion. It is a sttt ] e

position of law that seniority is required to be fixed

on the basis of sele

@

ct list/recruitment vear. Seniority
of 8 selected candidate of an aarlisr batch cannot be

Tixed  below the recruitess of subsequent batch as s

the relevant rule holding the filed at present. It is

partinent to mention  here that a%  per bprovisions

contained in DLP & a.p. UM No. 9/23/7/E 8 # (DY da

L& 1978 g applicable  in  the instant case of

the

applicant ard aecordingly  the applicant is entitled to

e placed in the seniority list above the respondent

s, 5 to & in the garade of Inspector. Similar issye

WAS  also

before the Mon "l Tribunal in s,

RE4S1998 (gri S.8. Purkavastha & Ors. ¥s. Union - of

India & Ors.) and the said 0.4, was Finally decided Ly

this Hon hile Tribunal in favour of that applicant.

’

The applicant urdge to produce  the Judgment  and

arder  passed in Do, Mo, 2641998

pefore the

Hon"ble Tribunal at the time of heairing.

g% to state that due to belatead

appointment the applicar

Nt became much junior to his

21)

and came out succsssFully in

recrul tmnent to  the post | of

year 1984-85 conducted by the Staff

during the wear 1984-1985 as well

@ large number of promotess who were promoted to the

ke i, Choahormsy.
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That wyour applicant being highly agarieved for wrong
Fixation of seniority in the cadre of Inspector
approachead the competent authorities on several
occasions for correct fixation of his seniority in the
cadre of Inzpector treating him the gualifisd candidate
for the 1984-85 batéh along with the other dir@ct
recruit candidates. In this connection it may be stated
that the applicant submitted a dﬁtall representation on
10102002 addressed to  the Commissioner of Central

Fuoise, prayving  inter alia for fixation of his

\

1%

o
{34
p
—

consedquential benefits. In the said representation he
has also ﬁtatéﬁ that a large number of direct recruits
as well as promotee Inspectors including some of  LThe
Inshector% who were empanelled for r@cruitment in the

waar 1988 have also been placed above him in . the

niority 1ist published as on 1.5.2001.

The applicant finding no respons submittad
reprasentations  on 8u3“2062,v 17.5.2002 praving inter
alia for correct fixation of his seniority in the cadre
of Inspector placing him above the respondent nos. 5 to
£ in the'ﬁeniority list published as on 1.5.2001, but

'

to no result.

Copy of the representations  dated 10.1.2007,
$.3.2002, and 17.5.200% are annexed as Annexure

2,3, and 4 respectively.

oy, Clusdlinm ™y
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N

labove the applicant in the impugned seniority

That most surprisingly rhe respondents did not taka any

Lteps on the prayer of the applicant for correction of

i1 the list as stated above but

kurprisingly the respondents have jssued another

st of Inspectors working  undegr the

ﬁommisaimnerate of Customs in the North Fastern Region

El

on  1.4.200%2 wherein the name of the private

é

il
!
!

respondent nos. 5 to g have been placed above the

K

at serial nos. 250 to 254 and the other

bean

|

i

i
!&pplicant
|

juniors  of rhe applicant whose names hawve
{

lindicated in the preceding paragraphs have also placed

1ist

‘published  as  on 1.4.200%2. Be it stated that the

i

lapplicant is placed in the impuaned seniority 1ist at

-

(sarial no. 334, Being agarisved by the wrong fixation

| of seniority of the applicant in the cadre of Inspector

he had approached the authority for redressal of his

larievances but finding no favourable response from the

Diresbondents the applicant in the compelling
circunstances approaching the Hon’ble Tribunal for
redressal  of  his  arievances, more particularly . for
setting aside the impugned seniority list published as

on 1L.5.2001 as well as on 1.4.2002 and also prayving for

a  direction upon the respondents  to re fix his

seniority by placing him above the respondent nos. 5 to
8 treating him the direct recruit candidate of 1985
hatch otherwise it will cause irreparable loss and

|

|

|

! injury to the service career of the applicant more
. . . . ‘

| particularly 1in the matter of promotion to the rsl

] Pl i Crnithary
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10

figher post and as such cause of action in the case

#

arises in each day, month and the same Will continue

till  the correct fixation of his seniority is made.

That in the similar facts and circumstances the office

of the Commissionerate of

Customs and Central Excise,
Shillong re fixed the seniority of Inspectors who were
selected in the year 198% but appointed during the
waar 1986 wheresas 1984 batch of Inspectors  were
appointed at the relevant time prior to appoihtm&nt of
1983 batch of selected pandidate& vide Commigsion@rar@
Iatter bearing No. C.NO. IT(34)10/ET~1/93/4964~69(A)

dated 12.4.1994. It is pertinent to mention. here that

=te
el
jod
-7
-
]
73
iy
o~
[
fx2)

in a s ation, the seniority of 5ri Swapnatur
Mahanta., Inspector whose name appear at S1. Mow 75 of
the senlority ligt dated 1.4.2002, who belonged to 1983
atch but Joined on 29.7.1985 was fTixed as paer  the
meirit list of 1983. Therefore it.is a fit case where

the respondents ought to have re-fixed the sniority

o

S
of the applicant treating the selected and gqualified
candidate of 1985 batch but the respondents arbitrarily
did not take any step for correction of seniority of

the applicant. Therefore

;__f.
it
{5
o
—i
1ty
{J.
G
m
)
&
—
o
5
i—&.
B

Hon’ble Tribunal to interfere and protect the rights.
anda intarests of the applicant by  passing an
appropriate order upon the respondents for correction
of the seniority of the applicant in the seniority list

published on 1.5.2001 as well as 1.4.7007.



in

R

13

For that, the applicant was salected for appointment
in the 1985 batch as such his seniority is required to
bhe fixes along with his batch nmates of 1985 in terms of

the 0.0.P.T Office Memorandum dated 3Z.7.1986.

For that, offer of appointment letter to the applicant
was issued by the respondents after a long lapse in the
month of January. 1988 without any fault on the part of
the applicant, howaver the applicant immediataely on
completion of formalities joined the department on I=st
rarch, 1988, as such the applicant is entitled to re

Fix his seniority along with the 1985 batch of selected

candidates.

For that, the applicant had no hand in issuing the
offer of appointment letter in his favour as  such
seniority cannot be fixed below the subseguant

recruitees of Inspectors i.e. respondent nos. 5 to 5.

For that, fixation of seniority 1is made by the
respondents in total violation of the relavant
provision contained in the 0.O.P.T. OFfice Memorandum

dated 3.7.1986.

For that, the applicant repeatedly approached the
authorities for redressal of his girisvances but o no

result.

on of seniority the

o

Forr that, dug to wrond fiwat
applicant likely to suffer irreparable loss and injury

in the matter of promotion and saervice prospect.

(%vﬁ(AZ;1 deLﬂ)MM’iyL\\
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That the applicant states that he

renedies  available to  him  and

alternative and efficacious

application.

tt ot previous iled or pendi

Court.

The applicant further

previously filed any application,

betfore any Court or any other

Bench of the Tribunal regarding the subject matter

this application nor any =uch

FPatition or

ief(s) s t for:

has exhausted

remedy  than

declares that
Writ Petiticon or

avthority

application,

all the

no o other

= -
1%

to File this

he

he had not
Suit
or any other
of

Writ

Suit is pending before any of tham.

Under the facts and circumstances stated above, the

applicant humbly pravs that Your Lordships be pleased

to admit this application, call for the records

case and issue notice to

as to sought For in

why the relief(s)
shall not be granted and on perusal of

after hearing the parties on the cause

may  be  shown, be pleased to grant
Al

relief(g):

That the Hon’ble Tribunal be pleased

reaspondents

placing him above the respondent nos.

this

of the

the respondents to show causs

avplication

the records and

or causes that

the following

to direct the

to re-fix the seniority of the applicant

5 to & in the
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10.

Yo
15%

cadre of Inspectors and further be pleased to direct

-

the respondents to count his seniority along with the

bt

recruitess of 1985 batch for the purpose of h

promotion to the next higher grads.

That the Hon'ble Tribunal be pleased to direct the

raspondents o recast the seniority list of Inspectors

published as on 1.5.2001 and the subseduent seniority

list i¥ published placing the applicant above the
gpondant nos. 5 to 8.

™ e e

Costs of the avplication.

any other relief(z) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and propsar.

Interim order prayed for.

Ouring pendency of this application, the spplicant
pravs for the following relief: -

Monble Tribunal be pleased to make an observabion
that the pendency of this application shall not be a

bar for the respondents to recast the saniority of the

applicant placing him above the respondent nos. 5 to 8.

That the Hon’ble Tribunal be pleased to restrain the

respondents
fhis appl tion is filed through advocates.




" pParticulars of the I.P.0Q.

I. P. 0. No.

L Date of Issue

Tasued From

Pavable at

List of enclosures.

fe given in the index.
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T, 3ri subrata Chowdhury, workimg as 1’.n:.‘5;:»@u.":*:tx:)r,s
Meadouarter Audit Unit,Central Excise, Sethi Trust Building,
4?@ Floor, Bhangagarh, Guwahati-781005, applicant in thea

1
in%tant Original aApplication do  hereby verify that the
ﬁtétément$ made in Paragraph 1 toe 4 and 6 to 12 are true to

mw‘Hnowledge and those made In Paragraph 5
]
] . > e "]

legal advice and I have not suppressed any material fact.

are true Lo my

w4

i arnd T osign this verification on this the 24¢[£day of

ngruaryu 2002,

'~
=
§>
3
S

53
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o1 . 02 03 04 05 06 07 08
1 | Siba Prasad Neog. BA 29.0852 22.07.76 10.10.81 220776 DR
5. | Bikash Kumear Saikia, (51), B. Com. - 010157 | .080382 | 13.0587 08.0382 DR
3. | Chandan Kr_Chanda, BA 10.1255 250177 13.05.87" 160182 TR
Z_ | Chandan Biswas, B.SC 24.07.57 01,0482 13.05.37 01.04.82 DR
5. | Dibakar Choudhury, B.5¢ 07.10.57 | 09.07.82 130587 09.07.82 DR
8. | Sudip K. Nandi,BSC . 010251 | 07.09.97 011282 161182 PR - H
7. . | Amit Kr. Deb, Matric 011041 | 06.0474 011282 | 16.1182 PR
—&. | Smt Lityda Shangpliang, (ST). BA 2710152 03.02.74 011282 | 16.1182 PR -
—g. | Pankajial Singha, BA ' 280160 20.06.83 130587 | . 20.0683 DR
10.. | Tarun Kr. Singha, B. S¢ 7010257 221083 | -13.05.87 221083 DR
41| Pannalal Singha, B.Com 30.01.58 20.0683 13.05.87 20.06.83 DR ;
42, | Ashok Kr.Dey.BA 1 100653 | 10.0478 01.08.83 15.07.83 PR '
13, | Smt H; Memcha Devi, BSc —{ . 011257 | 050583 | 130587 | 05.05.83" “DR
~14_ | Debashish Mazumder, B.Com 220157 020583 | 130587 | 020583 DR
~15. " | Jamkhogin Haokip. (ST); B.A 010360 | 3005.83 13.05.87 30.05.83 DR
16T Smt Hilda Mary Synrem, (1), PU_. 07.12.50 140278 0108:83 05.07.83 PR
17. | Abdul Mutalib, B.Sc.- 7010157 .| 311280 .| -13.05.87 07.07.83 DR
18. | Sujk Mishra, BSc__ - - 17.0159 . | 08.09.83 13.05.87 08.09.83 DR
19, | Syed Taffique Hussain, BSc _ -20.09.58 06.10.83 30.05.87 061083 | DR
20. | DhaniRam Das, PU ~ 07.0250 26.02.78 010883 220783 PR
21. | Pabitra Kataki, B.Sc 2512 57 02.05.83 130587 | 020583 PR
22, | Jasabanta Mazumder, B.Sc 03.0161 | 180583 1 13.0587 180583 DR
3. | Rajkumar Kalita, B.S¢ .. 7. | 15.10.56 050583 | "13.05.87 05.05.83 DR

@740-“%.“”"—“ e e -




o }f_ | p . ' “ f“’ls_'

01 02 . 03 04 T 05 06 07 08
244, | Bidhu Bhusan Kamakar, (5C) BA 010261 141085 | 010488 14.10.85 “BR
245.7{ Gautam Das, (SC) B.Com A 08.05.64 141085 | 0104.88 141085 DR
246. | Nandeswar Basumatary, (ST) BA . ’ 16.08.60 | 14.10.85 010488 | 141085 DR -
247.7[ Sribas Dhar, (SC), B.S5c. 30.09.62 14.10.85 01.04.88 141085 ‘DR
248. | Jayarta Kr. Hiwali, (SC)B.Com. . 0107.60 20.10.85 |  0104.88 "20.10.85 DR
249. | Swapankr. Roy, (SC)B.Com - 20.1156 20.10.85 010488 20.1085 | . DR -
250.” | Rajkumar Bhuminjoy Singh B.Sc. - 010760 20.10.85 01.04.88 20.10.85 DR On Deputation with D.R.L.. Imphal
251 | Packhokhai Neisial, (ST), BA 010158 | .28.1085 | 01.04.88 28.10.85 DR
., |.252. [ Hawiun Haokip, (ST), B Sc. | 010359 [ 28.10.85 | 010488 281085 | DR
253. | Manik Lal Choudhury, (SC), B.Com 080161 28.10.85 010488 251085 |~ DR
_ 254. 1 Shehtinmong Sitihou, (ST). BA 010361 28.10.85 010288 281085 | . OR
o "1.255. | Suminthang Pulamte, (ST) BA 010361 | 28.1085 010488 28.10.85 DR
77 L 256, | Abdul Kadar Ziani B S, 10.0152 06.10.80 131281 07.04.87 PR
NS PIIR Mettram indramoni Singh, B.Sc. 010361 T 100386 | 010488 | 100386 DR
258. | Sankar Pratim Deb.BA. 010958 05.01.87 05.01.89 05.0187 OR
259, | SanSh S B.A - | 040156 | 1007.8% 131281 291286 . PR
260. Prabir Kr.sen' B.CO‘T‘.. N 08.01.60 10.03.85 05.01.89 10.03.85 . DR on Deputelon with DGLEL ~2gional Uil Sillong
261 | Manabendra Banik. M.Com. 16.1059 07.05.86 05.01.89 07.05.86 DR
262. | Sujit Bhattacharjee, M. Sc. | 2831258 | 120386 | 050189 1203386 DR
263."| Bhajahan DUta B A . 06.11.58 31.07.81 13.12.81 10.04 85 R
264. | Ngairanghan Sanalal Singh, 8Sc. 010360 10.0386 01.04.89 10.03.86 DR .
265. | Dolan Ch Choudhury, B.Com. 010160 10.03.86 05.01.89 10.03.85 DR
266. | Th Madrai Singh B.Sc. 030161 100386 |. 05.0189 100386 DR
267. | Dulal Ch.Sharmah. P.U. 010951 01.06.74 1312381 1108386 PR
268. | Debasish Chakraborty, B.Con{Hons.) 290459 10.0386 | 05.0189 10.03.86. DR
269. | Basudev Bhattacharjee-Il.B.Com. 03.0356 27.07.81 131281 17.0387 PR
270. | Sudhir Ch-Barman, (ST), HSLC B 01.04.50 140374 131281 210486 PR
| 271 [ Kartk Sarkar BA. ... -| 310156 | 270781 131281 180486 - |- PR - |- »
e nom=-- | 272:-] Nirmal Cthutradhar{SQ) B.A, =i Q70748 ] 03*06,]5___,,_,__13.1281 ~..3104.86. - i PR~ Fx- R e T -
T T T3 At Bors BSe. = —E . e 014156 | - 441081 | 131781 1404869 . PR S .
274."| Sankar Sengupta, B Com. ~ 080357 | 010282 010282 10.04.86 PR T
275. | Lakhinath Gogor, B 5¢. 110657 12.08.81 24.06 82 110486 PR
276. | Khirazuddin Ali Ahmed, B A 011254 101274 25.06.82 10.04.86 PR
217. | Deba Prasad Bora, B.Sc. 011255 04.0981 010782 10.04.86 PR
278, | Surath Ch. Kaita, HSLG - 010352 110374 01.07.83 16.02 86 PR ,
_278. | Kabin Borkataki, BA 01.07.56 19.0881 | 011083 110486 PR yo
[_280. [ Jayarta Kr. Purkayastha . P.U. . 010357 | 260975 | 010384 07.04.86 PR ' :

e g v v e o
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o1 02 . 03 04 05 . 06 - 07 , 08
281 | Chandra Kanta Baruah, B.5c. 01.03.55 231181 01.03.84 2504.86 PR —
582 | Smt Sushila Lyngdon(s 1), RSLC T 251256 | 2009.75 | 010384 G7.04.86 PR

* .- = 17283 | SupriyoChakrabotyP.U mndurmas 2 s o o T12 0455 | ..10.11.75 .. 010384 | .07.0486- | ~ PR. On Deputation with DRI, Kolkata, ...

284. | Ginndra Nath Haloi (SC).BSc. . T1729.0256 |—-260981 |- 010384 -1 191286 PR J 1 _ . - - n . -
585 | Niranjan Ch. Malakar.{5C), B.A. . 12,0955 | 280981 | 0L103.84 07.04.86 PR ; —

286. | Nur Mohammed Sheikh, BA. , 010255 21.10.76 01.03.84 11.04.86 PR

287. | omt KM Syiemiieh, (ST). MA ' - 19.05.56 27.0781 01.03.84 07.04.86 | PR

588. | Mukunda Ram Das, HSLC 20.01.55 12.08.76 01.03.84 1104.86 - PR

289. | Bidhan Hazatika, (ST) . B.5¢. : 01.01.53 04.1281 01.03.84 10.04.86 PR

230. | Smt Sibani Lanong(3T). BA. : 01.05.55 010282 01.03.84 07.04.86 " PR

291. | Md. Abdur Rouf, BA : 25.03.52 13.08.76 01.03.84 15.04.86 ER

2382, 1 Bikash Kar, MA 22.05.58 26.06.81 13.12.81 22.04.87 PR
793, | Subi Ki. Dasgupa. BA 050251 | 051274 | 13.0281 | 220487 5]

294. | Lalit Chandra Doley. (ST)P.U. 01.0150 | 07.06.74 01.02.82 27.04.87 PR
235. | Babul Chandra Boro(ST), B.A. 01.01.58 22.098.81 01.03.84 29.04.87 PR

' 2956 | Dimbeswar Pegu, (3T), B.Com. . 0504355 | 16,1081 ! 010384 | 230487 | PR
i 297. ¢ Dipak Kr. Dey, B S¢. 200455 | 28081 ! 020384 210487 | PR
i 298, | Manindra Kumar Karmakar, BA(H) 01.12.58 190182 |  02.0384 - 210487 | PR
i 283, | Lila Phukan, B.Sc. - 010959 16.11.81 02.03.84 28.04.87 PR

300. | Ramesh Chandra Sharma. B.A.(H) © 011059 021181 02.03.84 21.04.87 PR
301 1 Ginndra Kaita, BA 01.01.58 031281 21.08.85 21.04.87 PR
302. | Lakhi Kanta Lora, (ST), HSLC 01.08.55 18.03.76 21.07.84 24.04.87 PR

{ 303. | Pradip Gohain, BA - 28.11.55 181181 | 210784 27.04.87 PR

304. | Gotap Ch. Das, (SC), 5.Com. 0104.54 16.08.76 2107.84 27.04.87 PR
305. | Kumud Ch. Bhuyan, B.S¢ 27.01.56 0110.81 21.07.84 27.04 87 PR
306. | Someswar Baruzah, P.U. 10.03.48 23.03.76 210784 | 270487 PR
307. | Nripendra Nath Deka, {SC), BA(H) - 01.03.58 26.05.82 2107.84 21.04.87 PR
308. | Kuladhar Shyam, (ST), HSLC . - 010154 17.08.76 21.07.84 29.04 .87 PR
309. | Samir Kumar Kundu, (SC), B.Sc. 29.10.52 22.01.82 210784 24.04 87 PR
310. | Kripal Ch. Phukan, PU - 01.01.56 24.02.76 21.07.84 27.04.87 PR’

311 | Balencra Nath Uzir, (ST), BA -30.06.54 23.0182 2107.84 21.04.87 PR
312. | Dulal Kr. Das, HSLC o 30.12.55 28.12.76 12.08.84 26.06.87 - PR
313, | Ms. Daimond Mawthoh, (ST), PU 270850 | 100576 | 210788 240987 PR

-1 314. | Ms. Neiphal Bhattachanes, PU - . 01.03.59 14.07.79 01.08.81 10.02.88 PR
‘b\é ~ T 315. | SanjoyChettri, BA™~ ~ |- 12.03.65 03.06.88 |- 03.06.90 03.06.88 DR ™
316. | Ramendra Prasad Chanda, BA. 150153 | 130876 |. 020384 | 060688 | PR

(317, | Kapll N. Sharma, BA (EXS) R 010353 | 230688 | 230690 | 230688 BR
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318 | Ng RK Singh, B5c. 010961 | 020688 23.06.90 02.06.88 DR -
. 319 | Mukul Mahanta, BA 010362 14.06 .88 23.06.90 14.06 88 bR
320. | Ms. Kiranmoyee Das (SC), HSLC - 261256 05.08.76 2107.84 02.06.88 PR
321 | UJ. Synrem_(ST), B.Com.(H) 03.10.64 22.0€88 23.06.90 220688 DR
|’ 322. | Gautam Kr. Bhuyan, (SC), 8.Com. 26.09.59 28.06.88 28.06.90 28.06.88 DR
323, | Andrew Nongrum, (ST) BA 010356 29.07.82 03.1284 | 020688 PR
324. | Biren Bhattacharjee, B.SC. 010160 | 261288 |. 26.12.90 26.12.88" DR
325. | Muktipada Acharjee, B A. 010358 [ 197482 | 19.1188 |- 020688 PR '
326. | Kh. Manjt Singh, BA. (H) 010364 221288 26.12.90 221288 DR On Deputation with DRI, Imphal
‘327 | Nirmalendu Bhattacharjee, PU 26.07.57 010383 | 01.03.85 16.06.88 - PR '
i ~328. | Sangkhuma Muaichin, (ST)HSLC 231258 20.0583 210585 03.06.88 PR
329. | Bidhu Bhusan Nath, HSLC 010758 26.04 .83 21.05388 06.06.88 PR
[330. | Swapan Kr. Debnath, B.5¢. 080158 05.0983 05.09.85 08.06.8¢8 PR
331 | Tapan Bora, PU 011250 27.0177 05.09.85 06.06.88 PR
332" | Jagadish Ch. Das, (SC) PU 150156 270177 05.09.85 06.06.88 PR
333. | Debasish 6ese, B.com. (H) 16.01.62 08.02.83 05.09.85 06.06.88 PR
334, | Jayanta Kr. Hazarika, B.A 27.1157 271177 05.09.85 06.05.88 PR
335." ! Nakibur Rehaman, PU 010252 180377 | 05.09.85 08.06.85 PR
336. | Tarak Ch. Majumoer, BA 010357 280183 05.09.85 06.06.88 PR
337. | Ratul Ch. Das, B.Sc. LLB 011257 111182 08.01.86 06.06.88 PR - .
338. | Debasish Banerjes, B.Sc. 291260 110588 16.1290 | 140588 DR On Deputation with C.S1. Airport
339. [ Aucesh Kr. Singh. B Sc. 010161 2508388 16.1290 | 250888 DR : '
~p | 3%0. | Subrata Choudhury, BA 290361 0103388 26.12.90 010388 DR
7 341 | SK Choudhury, B.Sc. 1104.60 20,0188 26.1290 |- 2801385 DR
342. | Bijon Kr. Das, (SC), B.Com. - 04.10.59 20.0188 261290 | 210188 DR
3 N 343, | Agar Ali Mullah, B.Sc. 301056 | 181281 02.0382 100189 PR
).y' ( Debopyoti Bhattacharjes, B Sc.(H) 19.06.67 20.02.89 20.0231 20.02.89 DR
N A. Thomas Livingstone, BA 12.02.66 09.03.89 110491 09.03.89 . DR
Latthankung Hmar, (ST) BA 02.0866 240189 20.0281 | 240183 DR .
Smt Thalei Gashnga, (ST)BA ' 010759 020382, | 240886 .| 060189. | . PR = | v e
“Ashok Kr: Bezborah,- BA(ExS) T T A[T0I0332 7020189 [ 2003901 020189 DR -, A
R.N. Doley, (ST)BA - 242060 | 110489 | 110491 110489 DR
Samir Kr. Majumdar, B. A, EX5 040153 020189 110491 02.0189 DR -
Saratht Bhusan Roy, B. 5¢. 010764 | 150389 110491 150385 DR o
Swapan Kr. Dss, B.S¢ {H) 29310.6% 120489 | 12.0801 1204.89 DR
. | Jagadish Choudhury, M. Com ) 220161 161189 | 1611091 16.1189 DR
/ .| Gurucharan Deb Barman, (ST), B. Com. 02.0155 220177~ 1. 03.12.84 09.01.89 OR
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- The Commlsswnel of Central E\Clse, -2 — g A’V\""‘@WW ~y
Shlllr,no Commissionerate, : o q(b

Shiflong : Meghahya
Through Proper channel.
Sir,

S-ub : My sehioritvas Inspector - fixation of - regarding.

- With duelespect I beg to apploach before your good- -self with the following
points in legaxd to the above stated Subject f01 favour of your consxderatlon and necessary

actxon

‘That Sir, my seniority as per the seniority list of the Iﬁspectdnsof Shi”ong
Commissionerate as on 1.5.200] has been fixed at sl.no. 340 which mceasnated my giving

this representation to your good-self for your kind perusal. -

That Sn | sat for the Examination for Inspectoxs of Income- "la\ Central
Excise etc., conducted by the Staff Selection Commission in the yea1 1984 and was called
for an mtcxvnew(vnva) on 17/4/85 v1de their letter dated 26.3. 85 '

-That, ] appeared in the viva on 17/4/85 and was obv1ously selected by the -

C ommxssmn and my name was reccommended by them to this department for appomtmcnt

as per indent of the deptt. to the Commission. As a result of the reccommendation, I was

called by the deptt. to appear in physical test on 1/10/85 in Shlllong vide letter C. No.

- @23 /ET-11/ 85/25827(c) dt. 13.9. 85 AccordmOIv I apnealed in the physical test on
1/10/85. : o o

That, the pexsons who appeared in the physxcal test alongwuth me were
- offered appointment. immediately and they joined the deptt. as Inspectors in October'85

itself. I was, however, not offered appomtment with the other officers of my batch.

‘That, in January, 1988, I got an appomtmem letter C. No. 11(31)1 /ET-11/

86/ 1- 13(c) dt. 6. 1 88 ﬁom the deptt andjomed as Inspectm on 1/3/88

. That, after the one in 1984 as mentloned above 1 dld not sit for- StaH
Selection Comrmission Examination again and hence, my appomtment in this deptt. has got

"to be on the basis of that examination, that viva and subsequent physrcal teston 1/10/85. It

only means that though I was selected for appomtment in 1985 and though my batch-mates
were appointed immediately after the physncal test, | was not appointed with them for

unknown reasons. Instead, | was offered appointment only in 1988 after officers of subsequent
batch, who were acluallyJumols to me, were appointed. Itmay be mentloned here that when

e U;,

Ve

W VM | | o Camde2
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222 ' was selected for appointment in 1985, ofﬁcexs of the subsequent batches were even not
# selecteg-or reccommended by the Staff Selection Commission. 1 was, thexefoxe made W

" junior’to my juniors apant ﬁom facmg tmanClal losses for no fault ofmme

That, what is even more puzzlmg is the fact that in the senior lly list of the

Inspectors of Shillong Commissionerate, my name has been placed below some of the
officers of the 1988 batch whereas the whole 1988 panel joined long after my joining. |
joined on 1/3/88 when the 1988 panel was not in existance as their viva was takenon 29.2.88
by the Staff Selectlon Commission, JUSl a day befone myJommg and the 1988 panel was

for med aftel myJommg

‘That, a numbe1 of pr omotee Inspectons who Jomed well after me have
also been placed above me. In the process, my seniority as fixed has been superseeded by
27(twenty seven) Inspectors who joined after me.This is in addition to the direct and/or
promotee Inspectors who joined in 1986 and 1987. In total, my seniority, counting from

1985 when I was actually selected, has been superseeded by at least 85(eighty five) In-
spectors and this beacause for unknown reasons, I was not appomted when I should have

been.

. Under the above stated facts and cucumstances 1 would request your-
honour to kindly fix my seniority as per the merit list of 1985 panel thh consequential

benef'ts for Wthh I shall remain grateful to you.

Wifh Thanks, I remain

Yours faithfally

| \m\/
(Subrata-Choudhury)
"Inspeetox‘, ‘

~Hgrs. Audit Unit,
- Central Excise,
- GUWAHATI
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e Insp ctors of 1983 batch. (keserve list)
drcumstances, would have beun® appointed prior
+1984¢ natch, were appointed -in.this department
IRspectors of 1984 batch were appointed in: .
: PROINLing them was duce to> the decision to L
“ovive the ligq;qﬁ el resorve Panel of 1923 batch by the staff -
le€tion Comndissition: and tno doard only after the declaration of
< result of y984'5a§ch. accordingly,  the Inspectors appointed

Diil 1983‘batg§;ﬁ§§ erve list) were placed below the Inspectors
thg: seniority list of Inspectors.

‘¢, under normal;
' the Inspectors:

1986 wher:as, -
'85. The delay:

1984 batch. A

Howevor, consilering a representation of shri
e Tnspeitors of 1963 batch (keserve list),

~ “FuNO¢A—23020/4/93- Ad.IIIA. dated 30.03.%3

y tushri Lal, Inspector,bzing appointed frem

2 panelfearliersexaiitiatiog i ... 1223; should be senior to the
ispectors (D.Rs) appointed from vhe panel of subsequent examina-.

'4QQ§, igé!,l?eé ' e - S L SR madot e

DR e

.p.,aeb,:onU'gf :
- doard videhe
8. NOW -Obgervad-

PPN 3
PR Y MR 2
FRRESE I e S i REG

F R ew of the doard's lotter mentioned |
~ove, it woulggﬁgILQQ%thau the “nspectors of 1983 batch (Reserve
-st) should now HeWplaced above the lnspectors”of 1984 batch.
.'cordingly)thé s&&ipﬁity of Inspectors of both 1983 batch
: “ 1984 batch will now be re-fixed.
&

#The Anspictors of 1983 batch (Reserve list)
enclused), workidg under your charge, may
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SWAMY'S —SENIORITY AND PROMOTION

to

I
A. Consolidated Orders on seniority

Instructions issued from time to time laying down the principles for
determining seniority of persons appointed to services and posts under

the Central Government have been consolidated in this Office Memo-.

randum. The original communications consolidated_hefe are reproduced
(items I to VII) at the end of this OM. - '

Seniority of Direct Recruits and Promotees
2.1 The relative seniority of all direct recruits is determined by the

order of merit in which they are selected for such appointment on.the |

recommendations of the UPSC or other selecting authority, persons
appointed as a result of an earlier selection being senior to those appointed
as a result of a subsequent selection.

/2.2 Where promotions are made on the basis of selection by a DPC,
the seniority of such promotees shall be in the order in which they are
recommended for such promotion by the Committee. Where promaotions
are made on the basis of seniority, subject to the rejection of the unfit,

‘the seniority of persons considered fit for promotion at the same time shall

be the same as the relative seniority in the lower grade from which they
are promoted. Where, however, a person is considered unfit for promo-
tion and is superseded by a junior such persons shall not, if he is subse-
quently found suitable and promoted, take seniority in the higher grade
over the junior persons who had superseded him. '

2.3 Where persons recruited or promoted initially on a temporary
basis are confirmed subsequentily in an order different from the order of
merit indicated at the time of their appointment, seniority shall ![ would
be determined by the order indicated at the time of initial appointment
and not according to the date of confirmation ]-

2.4.1 The relative szniority of direct recruits and of promotees shall
be determined according to the rotation of vacancies between direct recruits
and promotees which shall be based on the quota of vacancies reserved
for direct recruitment and promotion respectively in the Recruitment Rules.

~ 2.4.2 If adequate number of direct recruits do not become avai-l'able
In any particular year, retation of quotas for the purpose of determining
seniority would take place only to the extent of the available direct recruits

and the promotees.

In other words, to the extent direct recruits are not available the pro-
motecs will be bunched together at the bottom of the senjority list below
the last position up to which it is possible to determine semority, on the
basis of rotation of quotas with reference to the actual number of direct

1. Modified vide G.1.. Dept. of Per. & Trg‘, O.M. No. 2001/5/90-Est. (D), dated the
4th December, 1992, ‘ ' :

S
L e
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IN THE CHNTRAL ADMINISTRATIVE TRIBUNWAL
GUWAHATI BENCH ¢¢¢ GUWAHATI

Oe«be NO. 39 OF 2003
Shri Subrata Choudhury .

eenecae m:’..icant.

-Vg-
Union of India & Ors.
eeseess Respondents.
- And ~- |

In the matter of ¢
Written Statement submitted by the

respondentise.
The humble respondents beg to submit the para-wise

written statement as follows ¢-

1. That with regard to para 4.1 and 4.2, of the
application the respondents beg to offer no comments.

That with regard to the statement made in para 4.3,

2.
of the apylication; the respondents beg to state that the
As the Hon'ble

contention of the applicant is not correct.
CAT, is not aware of the factual position during the material

period, it may be well assumed that the Pribunal has been
kept in the dark by the applicent and so the application
filed. It may be stated that in the year 1985, 102 candidates

were called for physical test out of which 82 appeared and
ultimately 62 candidates could qualify the physical test.
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0=
The applicant has also appeared, the #= reasons best known to
him. That the applicant is well awere of, that he failed to °
meet the chest measurement conducted by the North Bastem
Police Academy and hence his case' for appointment was rejected
by this office. Subseduently, the Dossiers of the rejected

candidates who failed to Qualify the physical test were for-
warded to the Board on May, 1986.

Immediately on receipt of the dossiers, the Board

(CeBeEeCe ) has issued a revised guidelines vide letter dated

Wthe pmsicalrstandared test with & direction to
Cﬁmmissioner, Central Bxcise, Shillong ( the then Collector )
to review in the light of such instructions issued by the
Board of all such rejected casese This office took an earnest
move and reduested the Board on 2%.2.86 to Identify and forward
the dossiers of the rejected ones to review their cases for
appointment as Inspector where the applicant also figured in
that rejected list.

On receipt, the rejected candidates have been

reviewed ‘out of which 5 candidates including the applicant )

have been found fit for appointment which was forwarded to

B

the Board on 14.8.87. The Board vide their letter dated

v - »
16 «11.87 has approved to offer appointments provided they
are found fit in all respects as per the instruction of the
Board. The attestation form of the above 5 candidates have
been forwarded immediately to the concerned District Deputy -

Commissioners or previous employer for verification of
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[\ of character and antecedent. However, the appointment letter

wa_s issued to the applicant on 6‘.71 «1988 who was directed to
join within 15 days but the applicant sought extension of
joining time till Ist week of March, 1988 vhich was granted
and Sri Choudhury ( the instant applicant ) joiried on Ist March,
1988. |

Hence, the present application is without

any merit and as such, same is liable to be dismissed.

3. - That with regard to the statement # made in
para 4.4, of the application the respondents beg to state

that in this regard the process of selection of Inspectors
. N
is 3 tier test viz. (i) Written test (ii) Viva-Voce &

P

(iii) Physical Test inchluding Walking, Cycling etc.

That recommendees/selectees of SSC on the
basis of writien & viva-voce test are given appointment
as Inspectors of Central Bxcise provided they pass the
mendatory physical standard test. So final phase of selec-

tion is done through the said physical test. A recommendee /

selectee of SSC is not selected for appointment unless he
passes the mandatory Physical Standard Test. Now when the
applicant had failed to dualify the mandatory Physical

gtandard Test he could not presume himself to be selected

for appointment and given gseniority over the persons who

were in service when the candidate himself was not appointed

in this Department. It is in these circumstances that the
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|applicant who, prima=-facie, would not have a chance of appoint =

!ment got the offer of appointment on exceptional circumstances

in 1988 whereas the private respondents although se lec‘ted on

the basgis of szbseQuent examination were offered appointmept

_’ in 1985 and onwards. Hence, the present application is mig-

|iconveived of lay and ill-conveived of facts-

3 & 4"61‘ ’
‘4 . That with regard to para 4.5 &x&x&x of the appli-

|cation the respondents beg to state that as already discussed

iin para 4.3 & 444,

I
5 That with regard to the statement made in para 4.7, |
(0f the application the respondents beg to state that the appli-
@;can‘t is not well aware of the "Seniority Rules™. Pars 4.4 is

irelevant in this aspect.

6. That with regard to the statement jlna.de in para 4.8, - |
| 0of the application the respondents beg to state that as already

discussed at para 4.3 & #4 4 4o

1

T That with regard to the statement ﬁad.e in para 4.9, v}
' of the application the respondents beg to state that the case of

1 Shri Se Mahanta relates to the fixation of inter-se -seniority |
between direct recruit Inspectors of 1983%-84 batch . Shri Mahanté,
! Inspector joined the Department in the year 1985. Ministry of
Home Affairs O«fe Noe 9/11/55-AFS dated 22;12.59 may be referred

| to where the practice followed in the office as per the prevai-

. ling Instructions in force was to keep the slots meant for DRs

| and RRg which could not be filled up, vacant and when DRs or PRs

were available through later examination or selection, such
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persons occupied these vacant slots thereby becoming ‘senior
to some of the officers already in position. Hence, it is
thus clear that this issue is totally independeﬁt and mutually

different.

8. That with regard to the statement made in para 4.10,
of the application the respondent s. beg to state tﬁat this office
is not awere of the Hon'ble Tribunal's judgement in O.h« No.

264 of 1998. The Hon'ble Tribunal mey kindly direct the

applicant to supply a copy of the said judgement for further
not

action in this regard.’ The said judgement isfalso mnnexed as

annexure in the O«Ae -

9. That with regard to para 4.11, 4.12 and 4.13,

of the application the respondents beg to offer no comments.

] .
verificatiOnooocao. ese s

iR
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I, Shri S"\MMN%Q\"”‘ Deks » Presently
working as S%%%mw,(“w‘w'“@/ €, M ‘t‘)eing duly
authoriged and competent to sign thig verification, do hereby
solemnly affirm and state that the statements made in para

are true to my knowledge and belief and
those made in para being matter of records, are
true to my information derived therefrom and the rest are
my humble submission before this Hon'ble Tribunal. I have
not suppressed any material fact.

Mnd I sign this verification on this 6 th day

of m 2003.
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% IN THE CENTRAL ADMINISTRATIVE TRIBUNAL fc :

cawoprt .
ot ko Ad Lo

U | GUWAHATI BENCH

Fted b
Sub
.jHquWEé:

In the matter of ;

O.A. No. 39 of 2003
Shri Subrata Choudhury
Vg~

Union of India & Ors.

-And-
In the matter of
Rejoinder submitted by the
applicant in  reply to the
written statement filed by the

Respondents.

The applicant above named most humbly and respectfully

begs to state as under

L. That the applicant categorically denies the statements
made in  paragraphs 2,%3,4,5 and 6 of the written
statement and begs to state that the applicant appeared
in the physical test on 01.10.1985 along with his other
batch mates where three tests were carried out., In the
Tirst instance, the chest measurement was taken and
having found fit, the subsequent tests i.e. the running
and cycling tests were carried out and the applicant

gualified in all those tests. The contention of the




r@gbond@ﬂts that the applicant failed to meet the chest
measurement was not made known to the applicant at thét
time. Even th&r@aft@r, when the applicant Sabmitt@d
successive representation, the respondents  did  not
inform this thing to the applicant and were silent
until they received notice from the Haﬁ’bl& Tribunal.
Only after receiving the notice against the instant
0.4, the respondents found out this false plea of chest
measurements and tried to mislead the Hon’ble Tribunal.
In this connection, the MHon’ble Tribunal may be pleased
to call for the records of physical tests for all the

candidates of the said batch for agcertaining the

[ay]

factual position.

Further, the respondents stated that candidature
of the applicant was rejected on the ground of chest
maeasuremant conducted in 1985 but surprisingly they
issued the appointment letter of the applicant in 1988
on the basis of the same test conducted in 198% only,
without conducting any further test in 1988 for this
purpose and as such their statements are inconsistent.
Therefore, the applicaint was in fact, appointed from
the select list of 1984-85 and hence his position in

~—
the seniority lists  ought to  have been fixad
accordingly and his name should have been nlaced along
with his other batch mates of 1984~85, above the names
T —
of the subseguent recruitees who were recruited in
between 1985 to 1988, since the belated issuance of the

?——_\
appointment letter to the applicant is  in no  wWay

attributable to the applicant. In this context, the
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“Seniority Rules’’ laid down by the Government is
crystal clear which have been quoted in para 4.11 of

the instant 0.4.

That the applicant deniss the statemsnt made in para 7
of the written statement and further begs to state that
Shri Mahanta belongs to 1983 panel of direct recruit
Inspectors. He Jjoined on 29.07.1985 i.e. almost two
years after his batch mates Jjoined and even after the
recruits of 1984 panel Jjoined the service, which means
that recrults of the select list of 1983 and 1984
Joined earlier than Shri Mahanta but in spite of that
Shri Mahanta’s apmaintment was from the select list of
198% although h@tjwim@d in 1985 only. Under the same
analogy, this applicant also ought to have been made

senior to those who joined as Inspector bstween 1985 to

te

1988, although the applicant joined in 1988, since he

was recruited from the select list of 1984-85,
Furthaer, the statement that in case of Shri
Mahanta, one slot was kept vacant for him and he was

appointed later on against that slot and as such his

Csenlority was reckoned retrospectively is misleading.

There was no impediment for the respondents to keep &
slot vacant for the applicant also in the same manner.
The respondents thus acted arbitrarily and gave a

discriminatory treatment to the applicant.

That in reply to the statements made in para 8 of the
k)
written statement, the applicant begs to state that a

&
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4

similar issue was decided by this Hon’ble Tribunal in
O.f No.264/1998 (5.5.Purkayastha Vs Union of India and
others.) whereby the respondents were directed to refix
the seniority of the applicant along with his batch

mates although he was belatedly appointed.

L. That under the facts and circumstances, the applicant

humbly submits that he is entitled to the reliefs
sought for, and the 0.4 deserves to be allowsd with

costs.

o
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VERIFICATION

I, Sri Subrata Chowdhury, working as
i

Inspector,

H@adquartar Audit Unit, Cantral Excise, Sethi Trust
Euildiﬂgq 4th Floor, Bhangagarh, Guwahati-78100%5),

applicant in the instant rejoinder do hereby verify that the

statements made in paragraph 1 to 4 are true to my knowledaoe

and I have not suppressead any material fact.

And T sign this verification on this th@2;7 th day of

2, 2003,

S ool @L\QA/@M?\



