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(RULE-4) 

CENTRAL AL)MINISTRATIVE TRIBUNAL 
GUWAHATI BE.NCH 

D 

Original Applica'tion No. /23 
Misc. PetitionNo. / 

Contempt Petion No./ 
* 	 I Review Application No./ 

Aplicant (s)  
/ 

Rspodent (s)  

Advocctte' • 	for the applicant 

Advocate for the respond.ent (s)  

L 

W 7  

A1c7% /44d 4M/ 

2 

/fr4 

Heard Mr. N. Chanda,, learned 

counsel 0 for the applicant. 

IssUe notice to show cause 

as to why the application shall 

not be aimitted. 

List On 27,3.2003 for 

admission. 	
S 

Vicehairman 

mb 
27.3.2003 	Issue notice, returnable by. 

three weeks. List the case on 28 

4.2003 for admission. Endeavour shall 

be made to disposed of the applicati-  

on at the admission stage itself. - 

Member 	 Vic e.-Chai rman 

bbt 

4 %b' 	c;'Jie,tL, 0-&u-'2 - 
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28 - 2003 	Heard Mr. S. Duttar# learned 

counsel appearing on behalf of/kr. 

Chanda, learned counsel fo the 

alicaflt and also Mr. A. De Roy, 

léã\ñed Addi. C.G.S.C. for 

respodents who has stated/that he 

is waig• for written sttentent 

which wa\ sent to the de'artment, 

Mr. DEb y,,  learned co, nsel also 

referred tthe parawe comments 

received byim. The/matter pertains 
\ 	/ 	 -ATL1t0 

todi.scipl.tnary prcceedi.ng wh.h 

was took place ri he year 94. In the 

circumstances, I would be:  appropria- 

• 	 te for me to d 	se the matter at 

• the earliest.,. co ngly post the 

matter for amission on 8.5.2003. 

Endeavour s, all be ma e to dispose 

the seine the adrnIssn stage. 

Mr. A. D 	Roy, learned r  •C.G.S.C.' 
-- 	c 

for the respondent may ,plç,e records' 

• 	 I 	 sttement 

if !t 
ice-Cheirman 	•. 	 •• 

rib 	 '' 	 •- 	' 	$• 

.4 



A. 3,J2  003 

28.4.200:3 	Heard Mr. S. Dutta, learned 

counsel ppea:ring on behalf of Mr 

M.- -Chanda, learned counsel for the 

applicant and also Mr. A. Deb Roy, 

learned Sr. C.G.S.C o  for the respond 

ents who has stated that he is waiting 

for written statement which was sent 

to the department. Mr. Deb Roy, 

learned Sr. C.G.S.C. also refertedtb 

the parawise comments received by 

him. The matter pertains to disciplina. 

ry proceeding relating to event those 

took place in the year 94. In the 

circumstances, it would be appropriate 

for me to dispose the matter at the 

earliest. Accordingly, post the 

matter for admission on 8.5.2003. 

Endeavour shall be made to dispose 

the same at the admission stage. Mr. 

A. Deb Roy, learned Sr. C.G.5.Co for 

the respondents may file written state-

ment if any or may place records of 

the case on that day., 

Vice-Chairman 

1. 	 rnb 

845.2003 	present : The Hon'ble Mr. Justice 
D.N. Chowdhury, Vice'.Chai. 

- rman. 

The Hon'ble Mr. S. Biawag,, 
Menber (A). 

Heard Mr. M. Chanda s, learned 
counsel . for, the applicant and also Mr. 
A. DebRoy, learned Sr. C.G.S.C *  for 
the. respondents. 

No written statenent so far filedi 

by the.respondenta. The application is 
admitted. The matter may now be posted 
for hearing on 16.6.2003. The respond 
ents may file written statement, if 

any... 

Member. 	 Vice-Chairman 

b4 
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16.6.2003 	Heard counsel for the parties. 
Hearing 	c6ncluded. 	Jdgement 

delivered in open Court, kept n 

separate sheets. 

The application is disposed of 
in terms of the order. No costs. 

Member 
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CLN'IIThL ADMINISTRATIVE TRIBUNAL, (,UWAIIATI BENCH. 
. 	):. 	.. : 

Original. Appii.caLion' Nos. 18 & 36 of 2003. 

/ 	 DLe of Order 	ThIs the 16th Day of June, 200.3. 

TIUE IlbN '.I3fAE MR. JUSflCE D. N. CIIOWDUURY, VICE CHAIRMAN. 

TIlE (ION' ULE MR. R. K. Ui'1WI1YAYA, ADMINITRATIVE MEMBER. 

1.Srj. Subodh Dla 	 . • 	 : S/b La te /\wih:i. Kuma r I)har 
• 	 SuperntendenL .  (Group 13) 	. 

• 	

. 

 

Offic6 of the Assistant Commissioner 
Central Excise, Silchar.Division  
Circuit. IIoãse Road  
Silchar. 	. 	. 	. . . 	Pp.1.icnt in 'O.A.18/2003. 

1 . Sri 	J.iiiic't 	GUit( 	 . . 	. •.• . 	. . 
lnspccl.or 
Customs •i?revent.tve PosL . 	. 	. . 	 . .: . 

	

• 	. Chuachandpur, . 	. 	. 	. 	 :' 	• 
Central Lxcise 	 . Applicant in O+.A.3 16/2003 

By Advocates Mr M Chindn, G N Chakraborty & S.K.Ghosh in 

	

• 	 .A.I8/2003 & Mr.M.Chanda & G.N.Chkraborty in O.A.36/2003. . 

- Versus - 

The U,nion of India  epresentec1 by.Lhe Secretary . 	. 	•• 	... .. 
/.  

er 
y,',,'tto the GovcrnmenL of Indta 

Revenue 
Ne Delhi 

2 'die Chairman 

	

' 	 enLra1 Board or Jxcise and CusLoms 
'Ministry of Finance 
0 Depainent of Revenue 'L 	 , 
NorLh Block, New Delhi-. 	 . 	. . 	.• 

3. The: Commissioner of Central Excise  
Morellow Compound 	 . 	. . . 

• 	Shillong-79.300.1. 	 . 	 . 	. 	.... . . 

4 Sri Rama Kanta Das 
'Deputy Co,mmissioner( on Ad hoc basis) 	 . 
OffiOe of the Commissioner  
Centril Excise:&.Customs, 	 ) 
Shillong. 	 . 	Respondents in 0.A.16/2003. 

1 The Union of India 1  
Represented by .theSecretary 	. 	.. 	., 
to.the.Government of India . . . ., . .• .. 
Ministry of Finance  
Department of Revenue ' 
New Delhi. 	. 	 . 	. . . 	. •., 

	

2. 'J'hc' Chairman 	 . 	 . 	

0• 

CiiI:i'rii 	fl'oar(.lof i:xci nc 	ni ' l 

MiniJLry of 11.11a11ce  
Department of Rveflue • 	 . 	 . 	 . 5

, . •• - 	 S  

NorLh Block, New Delhi 

	

\_p' '7 	 Contd /2 



I'. 

• 'I'1'r: (çInn.iJ .Li onc'r OI Central Excine 
Mo r:o .1.1 

	

Sh ii long 793001. 	. 	 -. 

• The Deputy Commissioner (P & v) 
Central Excise, Shillong.. . . RspondefltS in o..36/093 

By Mr.A.Deb Roy, Sr.CG.S.0 in both the cases. 

ORDER 

cuOFIUR 	(V.C.): 

Both the applications are. taken up. t9gether for. 

it involves commonality of facts and 
consideration since  

C011UOfl quetion of law.. 

1. 	
130th the applicants are serving under .  the CustomS 

and central 1xc.i.sC. The applicant in 	
.,36/2003 	is 

......kprcsentlY working as InspeCtOrs whereas the ppliCafl:tin O.J\. 

2003 	i 	crvng 	as 	superinL0fld 	
DisciPli1LY 

eeding5 unde Rule 14 of the central Civil Services 

I. . 	. 

4( 

	

	
(C]?assiflcatiofl Control and Appeal) Rules,. 1965, wore 4: 

against the applicants as far back as, on 19 	
So 

far as, the app].icaflt in O.A.36/2003 	
is conerned the 

.. 

 

- 	. proeCdiflci5 
'against the applicant is. initiated 'as fa r back 

on 12.2.1998 wqãS 
in' the other case proceeding 	is ' 

initiated on 21.1.1998. According to the appliC3fltl in bo.th 
 

the cases first enq1irY proceeding. was helaOfl.16.9d999 It 

.hs ecn stacd thL 
0on pr0c ding was initiated against 

offiCC) jncJ.Uding.thc applicants, The applicants 
a nuiiibc:rOf  

referCd the case of Sri B.K.Saikia who 
WS also equallY 

ha i:ged with n.I.m;i.].ar m.1.condUCt in the cpmmOfl .oceeding and 

LiIU 
ily he wa; (:xoW ira Led fi;oui the charges and was 

• 	' Lo the grade o 	Sup0 
• nteent Group 'B' as far bnck 

Pu 

this 'ibufl.l 

23 .9. 2002. h oLli the applicffl ts now moved  

saiing the continuance of the proceediflY w1ich 
l  

according to them amounts to persedUtiofl. Mr.M.Chan,. 
d' that inordinate 

counsel for the applicants contcflde  

c11ay .n conclu 	
g the proceedtn.Y itself is . a 	

for ground  

	

o rating th 	pp1' 	
so1  the 

ue 	

pp1icaflL 
caflt5 	

On me it al  

cont./3 
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that I he 1 Ls alleged did not constitute any 

IL 	in LOI1dUL Qgalii it LIR 6pp Licants 	- 

2. 	
Thoucjli time grantee the respondents did not file 

writteii statement. Earlier 'also we ordered the respondents 
• 	

to file/written sLatemellL, but that was not filed. We also 

ordered for productjoi of the records. Mr.A.DebRoy,' learned 

SrC.G.5.C. stated LL records are no made available to 

him ti. 1 .1. now 1111(1 1:oclay also. he prayed (or 	me to fili- 
the drafted wz.iLL 	

:ltatc,iient • Mr .neLi loy stitcd that written' statement 

• 	 is forwarded to the respondents but he is yet to receive 

the iame. Mr.Del) Roy L'e.Lerred to the para wsè comments and 

from the para wise comments it appears that in both the 

Cases, the enquiry officer submitted his report and 
I. 

foarc1ed on 7.8.2001 to the Directorate' •eneral of 
' 	• 

r 	'4.1ance, New Delhi for obtaining 2nd stage advice from 
CVC 	he I) .G V • Iui Hici ndvl nod I ho orfi cc to collect the 

reIua1ning documeits froin the C.B.J. HOwever the C.B.I. could 
• -•- 	 • 

• 	 jfürnish all the.remaining documents till now. The matter 

• 	 WS 
reported to the D.G.V. and 2nd stage advice from C.V.C. 

through D.G.V. i.s awaited. In. the same para wise conents 

the respondents also inent.tonocl that Sri L3,K,$jkj was 

exonerated vide C.V.C. Is 2nd stage advice dated 21.2.2002. 

As regards the promotion of the applicants the respondents 

• 

	

	sLat:ed that in view of Lime Pendency or the vigilnco cao 
their case were not donsidoreci. 

• 	. 	WO 	 given cmii: anXious consideration on the 

mimatter. The disciplinary Proceeding pe•tains to certain 

allegations which took place in Man'ipur as far' back on 

2 6.10.1994. The disciplina 	
February, 1998 

ry proceeding is going on sincc L 
Seemincjly one of 	Lime 	Inspectors 	Sri 	B.K.Saikja 	was 

exonerated from the charges. In the absence of the enquiry 

report it could not: be ascertained as ' to whether ,these 

officiaj.s were Found guilty or exonerated. However,. fact 
\ 	 , authority have kept: (lie ll: bo,ilinr; and - ' 
	re:jjtu thm:mh/ the d:l.uc'i p1.1 nary 'p:rOcnecijm'j •t; kept 	oin 	sinco 

Con td./4 
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fr4?1998 H i' 	lc() a fin hut, in view of the penclency of the 

1. .AoIj)i IIIF'Y P''' 	ul(P hiio 	ppI icnnL 	w,re not: corlsi(lOrOd 

for piornotion MnLci 11 on iccoici c1ca1y indicated that 

Enquiry Officer submi.tt:ecl his enquiry report and the same 

was forwarded to tho D.G.V., Now Delhi as far. back n 

7.8.2001. DisciplinarY proccedipg cannot be continued for an 

indefinite period. time limit for passing a final ordr on 

the eiquiry report i prescribed by the c;overnmeflt of India 

vide Office Memorandum No.39/43/70-EStS.(\) dated 8.1,1971. 

tk.i).Deb Roy, learned r.C.G.S.C. however, submitted that 

th i's is a case in whi:ch consultation with the C.V.C. is 

reqtuicd and the proceeding is kept pending because 2nd 

stage advice from the CVC is awited. Even In cases 

. .: 	ciring consultation with th 	C.V.C. and the. U...S.C. 

rejui. red 
.....-1f3O, every effort in Lt• he made to ens ure that such cases 

• 
are c1.ispoCd of as quickly as possible. Administrative 

rut: I voiie S S 
;lrj wail an putLi Ic .LuiLorirIL auto donuandS oxpoditiOt1 

• 	 disposal of the displiflarY proceeding. Since the enquiry report was 

ubii,itLOd on 7.8.2001 under Rule 15 of
.  the CCS. (CCA) Rules, 

cases need to be dispoSed within the time framed.. No 

justification is forthcomi-flg for not considering the case of .  

• 	
the applicants for promotion till now in view of the Office 

Memorandum No.22011/4/911tt.( datcd 14.9.1992. The said 

Office Memorandum was issued after the decision rendered by 

the flon'ble Supreme Court IC K.V.Jankiraman & Others -vs- 

• Union of India & Other.s repotted in (i991) 4 SCC 109. 

Guidelines are meant to ; be obeyed. Even • the procedure 

prescribed for resorting to seal cover proceeding indicated 

nix months time t:o r(vtnw 
of Lito cane. W. aro not wnre an 

to wh.i t stops wore Lakouu in regard. 

4. on 	couisi.deratioli 	of all 	aspects. of 	the matter . , 	we 

r 	the 	opinion 	thin (: 	i. I: 	is a 	fit case .i.n which direction 
are 

'final 
need 	to 	be 	jud 	on 

respofldefltS to 	take. a 

on 	the 	cUc.ipl i.nary 
proceeding: since the 	enquiry 

çcisiflhl 

Contd ./5 
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wis. concluThd in 2001. and the matter is pot-iding before the 
• 	 •C.V.C.frOm August, 2001. Accordingly,theespôndents are 

d I . re. cLOd Lo Lake a ii.ñn.l 'decinjon on tho diaciplinory 

pocecdiiiq against: t:lI( nppiicanLs wiLhi.n 	period of one 

month froiri the recipt of the order, failing which the 

• proccodiny against the applicants shall be seemed to have 

been seL aside and quashed . and the applicants shall stand 

eXonCrri t:ecl The rPnpn,ii1 l:n an Lhori Lien are nina dirocbd Lo 
• 	Lake aJ?Pi:oLJrlc Le (lccj;j. n ior J 1: 01110tion ofLh 	 as 

• 	• 	per law and prov:i.dr, 	Ihr' alit .:Lc:ani:n wi. t;li 	till 	cOflnfl(t1fl( in 

bo.n00. Ln in Lerins of Ltie cohci0 	oC the disciplinary 
• 	

• 0 • 	 I.)roceed t. ricj . • 

bjecL 	to 	l:lie 	ObSeraLjoi 	made 	abóveboth. . 	

0 

the appi:i.(a Lions s Land cLsposecl . 

• 	 . 

 

'Pliore ifitali, however, be no order as to costs 
/ 0 

................ 	• 	0 

/ 	 \ 	
0 	

Sd/ ViôOAiRMAN 
- 	

- • 	 . 	

0 	
mLmoi (A)
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JI 
AWL  AD INISTRATIVE TRIBUNAL 

BEN H : GUWAHATI 

0.A.No 	 /2003 

Shri James Guity 

Vs. 

Union of India and others 

The above named applicant most humbly and 

respectfully beg to submit the list of dates and 

synopsis of the O.A. as stated below; 

	

6-2-1982 : 	Appointed 	as 	direct 	recruit 

Inspector under the Commissioner of 

Customs and Central Excise, Shillong. 

1.2-2-1998 : Memorandum of Chargesheet is'sued 

against the applicant relatig to 

certain allegations that took place at 

Moreh on 26.10.194 while 4  the 

applicant was working in he Customs 

Division, Moreh. It is alleged that 

the applicant failed to maintain 

absolute integrity and devotion to his 

official duty in respect of the 

functioning, because he has allowed to 

piss 13 nos of trucks loaded with 

rice, garlic, soabin, badm etc. of 

Myanmar Division without any check and 

without taking any action under the 

Customs Act by abusing his official 

contd/- 



VV  

4 

position thereby causing financial 

loss to the Government (Anriexure-I). 

	

12-3-198 : 	Applicant vide his reply dated 

12-3-1998 prayed for supply of relied 

upon documents for furnishizg adequate 

defence against the charges levelled 

against him (Annexure-2). 

	

15-9-1998 : 	The Commissioner of Customs and 

Central Excise, Shillong appointed 

Inquiry Officer and Presenting Officer 

for conductJng the Inquiry (Annexure-3 

serie3). 

	

6-9-1999 : 	First Inquiry held on 16-9-1999 

at Division Office, Guwahat.i and the 

applicant alongwith 7 other co-accused 

participated in the common proceeding 

initiated with the same set of 

allegations. However, the relied upon 

documents were not made available 

before the Inquiry Proceeding as 

required under the rules for 

inspection of the charged officials. 

The charged officials denied the 

charge3 before the Inquiry Officer. 

9-12-1999 : 	That 	the Inquiry Officer asked 

4-1-2000 the 	officials to 	inspect the relied 

contd/- 
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upon documents which were available 

under the custody of CBI, Si1chr. The 

applicant accordingly visited the 

office of the CBI, Silchar but he was 

informed that no such documents were 

available at the CBI office, Silchar. 

This position was informed to the 

Inquiry Officer by the applicant on  

12-1-2000 (Annexures- 5 and 6). 

	

7-11-2003 : 	Again Inquiry held on 7-11-2000 

in the Division Office at Guwahati the 

applicant alongwith other charged 

officials participated in the said 

proceeding but neither the Presenting 

Officer nor CEI officials could 

produce before the Inquiry Officer. In 

the circumstances the applicant and 

the other coaccused prayed for 

dropping of the charges levelled 

against them. 

However, no progress of the 

Inquiry is made thereafter. 

	

16-1-2001 : 	One of the coaccused namely Shri 

B.K. Saikia Inspector approached this 

Hon'ble Tribunal challenging the 

validi'y, legality of the Memorandum 

of chrgesheet containing similar set 

of a1legtions through 428/99 (Shri 

B.K. Saikia Vs. Union of India and 

H 	 contd/- 
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others). However, the Hon'ble Tribunal 

disposed of the said O.A. on 16.1.2001 

with a direction upon the respondents 

to conclude the Inquiry expeditiously 

at any rate within three months of the 

date of receipt of the order and this 

Hon'ble Tribunal was further pleased 

to direct the respondents to consider 

the promotion of the applicant, Shri 

E.K. Saikia (Annexure-li). 

17-5•-2002 : That the Additional Commissioner (P&B) 

Customs and Centa1 Excise, Shillong 

exonerated Shri B.K. Saikia, Inspector 

on the basis of the Inquiry report due 

to non-availability of relevant 

documents to prove the charges against 

Shri B.K. Saikia (Annexure-3). 

In 	the 	similar facts 	and 

circumstances the applicant is also 

liable to be exonerated from the 

charges initiated vide Memorandum 

dated 12-2-1998. 

17-12-2002 : 	That the applicant subnitted 

detailed represntation addressed to 

the Commissioner, Central Excise, 

Shillong praying for withdrawa.l of the 

charge sheet dated 12-2-1998 on the 

Contd/- 



* 	I :5: 

ground that the long pending of the 

Inquiry without any progress adversely 

affected the promotion prospect to the 

pc3t of Assistant Commissioner and 

also prayed for promotion at least 

from the date of the promotion of his 

immediate junior but to no result. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Appi, ication under Section 19 of the Adrnin istrative 

Tr:ibunals Act: 1985 

C:. A. N:. .... ... .... .... ... 
,'2co3 

BETWEEN 

'Sri James (u Ite 

Inspector., 

Cust:oms Proven Live Post 

Churachandpu r 

Central Excise., 

AD1icant 

The Union of India.. 

• 	Rep rosen ted by t: he Sec re t:a ry to the 

Government of 1ridia 

• 	Ministry of Finance,, cepartmnent of Revenue 

New DelhL 

The Chairman 

Central Board of Excise and Customs 

Mirt istry of Finance ., Department of Revenue 

North B1ock New Delhi.., 



2 

The Comrrdssioner of Central Excise 

/ 	10 re :i ow Compound. 

S hi 1. 1. on q793C:'Oi. 

The Deputy Comm:issioner(P & \/) 

Central Excise Shi 1 long 

1. 	Particulars of order(s) against which this aoDlication 

is made. 

This r1Pi ication 	is made against the Memorandum of 

Charg e 	Sheet issued under lette r dated i.2 2.1998 and 

the inquiry proceeding conducted 	pursuant to 1: he 

aforesaid Memorandum of charges and praying for a 

direct ion upon the respondents to promote the applicant 

to the post of Inspector with all consequential 

service benefits at least from the date of promotion of 

his immediate junior. 

J. 	Jurisdiction of the Tribunal 

The applicarti: declares that the subject mattor of this 

application is well, within the jurisdict;ion of this 

Hon ble. Tribunal. 

fl\ • 

N 



Limitation. 

The appi. [cant further declares that this application 	is 

tiled within the limitation prescribed under sect:ion--21 

of the Administrat:ive Tribunals Act, 1985, 

Facts of the Case. 

4.1 That the applicant is a citizen of India and as such he 

is entitled to all the rihts, protections and 

privileges as guaranteed under the Consti tution of 

:rndia. 

4,2 That your applicant initially appointed as inspector on 

6,2,1982 as a direct recruit Inspector after being 

qualified in the Staff Selection Commission Examination 

for recruitment. 

4.3 That your appl ic:ant while posted at Sonari Range in the 

district of Sibsaqar. Assarn, received a Memorandum of 

Charge S h e e t, vide Memorandum bearing No, C No. 

.11 (10)/4/ClU'Vig/98/146 dated 122.199S relating to 

certain allegations took place at Moreh on 26.10, 1994 

hereiri it is alleged that while the applicant working 

in the Customs Preventive Force at Moreh, Manipur 

during 26.10.1994 't"a:iled to maintain absolute integrity 

and devotion to his off icial duty in respect of the 

supervision of the functioning of 'the off iclal under 

his control in as much as that on 26.10.1994 13 nos . of 



4 	 eTA 

trucks loaded with rice, garlic, SoyabTn ,, BadaiTi etc - 

hi ch were illegally imported from Myanmar (Cu rule) were 

ci loved to pass thro'..qh his loc:l jurisdiction to 

tmphal \ithout taking any legal action which were 

u].tirriately seized by a team of CCI, Siichar Branch on 

26.10.1994 and therefore it is alleged that the acts of 

the applicant; is contravened to the provisIon of 

relevant Rule of Central Civil Services (Conduct) 

Rules, 1964. 

The 	applicant after 	receipt of the 	Memorandum 	of 

charge sheet dated 12.21998 submitted his reply dated 

12,3. 1998 prayflg for supply of relevant doc:umen ts for 

furnishing adequate defence against the charges labeled 

against 	him. In 	this 	conrie c:tion it 	may 	stated 	that 

rd led upon vital documents did not supply t;o the 

applicant for the reasons best known to the 

disciplinary authority and therefore the applicant 

could not submit his adequate rep 1/de fence against; the 

Memorandum of Charge Shee. t dated 12.2.1998. 

A copy of the Memorandum of charqe sheet: dated 

12.2.1998, reply dated 12,31998 are annexed as 

Annexure 1 and 2 respectively. 

4.4 That it is stated that the off ice of t;he Commissioner 

of Customs and Cent;rai Excise. Shi 1. long appointed Sri 

A. Hussain as Inquiry Officer and Smt,i H. Synnah 

Inspector as Presenting Officer 'tide Order No. 25 & 
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26/98 dated 15,9. 199$ for conducting the enquiry 	into 

the charges initiated vide Memorandum dated 12,2,1998, 

Copy of the order dated 15.9, : 998is annexed as 

Annexure 3 (series). 

4.5 That it is stated that the applicant was summoned to 

appear before the Inquiry Officer on 16,9, L999 at 

.1100 A.M. in the Guwahati D±vision Office v ,ide 

Confidential bear ing No, C. No. II (8) .1/Con /ACG/99/4374 

dated 27 8i999 to attend the said iriqul ry proceedinq. 

The appi ican t accord inqly participated in the common 

proceeding held on 1691999. Be it stated that it was 

a common proceednq inItiated with the same all eqation 

against Superintendent Group B and 7 Inspectors 

including the applicant, However • the relevant 

documeriLs which were relied upon by the Disciplinary 

u thority were not made available in the Inquiry 

Proceeding for Inspection of the same for the charged 

officials as required under the Rule and all the 

(_, harged officials, includinq the applicant denied the 

H 	charges before the Inquiry Qff icer on a specific quer, 

copy of the letter dated 278,1999 is annexed 

as Annexure-4, 

46 That it is stated that theinquiry Officer vide his 

:iettei hearing No,. C No, V (30) 27/Hqrs, E/CE/ SH/98/ 

H 	63:3242 
dated 9,12,1999 asked the applicant to inspect 

the relied upon documents which are a'ajlab1e under 

the custody of the C$l • Si lchar at the earliest for 
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submission of defence reply in connection with the 

inquiry proceeding in i ti ated by the Memorandum da t;ed 

12.2 .:L998 It was further instructed tot: he app:i, .i.can t 

that the c'utcome of the Inspection of documents in the 

0131 off ice should be intimated within seven days to the 

Inquiry Officer for further necessary action , in terms 

of the aforesaid instructions the applicant visited the 

off ice of the 081 Si lchar on 4.1.2000 and prayed for 

inspect ion of the said relied upon documents to 

concerned authorities. However, it was in formed to the 

applicant by the office of the 081 • Silchar that the 

relevant documents are not avai lable in the off ice of 

'the 061 Si'lchar. The aforesaid position was informed 

to the applicant to the Inquiry Officer vide his 

J etter dated 12.1. 2000. In the said letter dated 

12,12000 the applicant further stated that since the 

relied upon documents are not available either with the 

custody of the disciplinary authority or with the 

concerned office of the 081 as such charges are 

base:Les s and requested to drop the same and consider 

his promotion 'to the next: higher grade as the said 

proceeding adversely affected his service prospect. 

Copy of the le'tte r dated 9.12. 1999 and reply dated 

121,2000 are annexed as Annexure-5 & 6 

respectively 

4.6 	That 	it is 	stated that the subsequent enquiry 

proceeding held 	on 7 11. 2000 at 	Guwaha'ti' and 	the 

appl icant accordingly along with other charged official 
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a p p e a r e d in 	the 	said 	common enquiry proceeding on 

7.11, 2000 However, 	the 	Presenting Off icer 	did not 

present 	in the said enquiry proceeding on 7 1L, 2:000 

along with the relied upon documents and or the other 

hand the CBl also fa:iled to allow the applicant and 

other alleged co accused to inspect the relied upon 

documents or in other wards it can rightly he said 

that OBI also could not produce the relied upon 

relevant documents This fact would be evident from the 

records and daily order sheet of the proceeding dated 

7112000. It is also pertinent to mention here that It 

was prayed before the inquiry officer on 7.11. 2000 that 

in view of non availability of relied upon:ocuments 

based on which the Memorandum of charge sheet was 

served upon the applicant may kindly be dropped 

However ihe reef ter no progress was made on the 

part ofte inquiry Officer 	due to non availability of 

the re 1 event relied upon 	documents It is 	ou ght: to be 

mentioned here that no intimation was also given to the 

applicant thereafter rage rdinq further continuation of 

the aforesaid proceeding. In the meanwhile one of the 

charged oft icial Sri B, K. Sai kia Inspector approached 

the Hon hie Central Administrative,  Tribunal Guwahati 

Bench through 0. , No. 428 of 1999 (Sri BKSaikia Vs. 

Union of india & Ore, ) question ing the legality and 

validity of the prroceedinq mi tiated against hurt on the 

sirni. lar charges by the Deputy Commissioner (P & 1) 

Central Excise. However the said 0. ( was dieposed of 
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by the Hon ble Tribunal with the following obeervations 

and direction 

As regards the other grievance of the 

applicant as to the maintainability and 

legi timacy of the proceedinq these aspects 

shall also be considered by the Disciplinary 

uthority and the applicant shall be free to 

raise a.fl/ leqr3l issue before the authority 

and the authority shall have to deal with the 

same as per law. Regarding the claim of the 

appl ic:ant for his due promotion both under 

the Pssured Career Progression Scheme as well 

as regular promotion • we are of the view that 

this is a matter that concerns the 

admin istration and we hope the adrriin istration 

shall take necessary steps to that effect. It 

would also be open to the respondent 

authority to consider the c:ase of the 

applicant for promotion if he is e:Iigible 

under such scheme and the department may take 

necessary steps for utilizing the sealed 

cover p rocedu re and/or for providin 

iriancial benefit under the Assured Caree.r 

r)qrEs ion Scheme irrespective of the 

disciplinary proceeding. 

After the pronouncement of the aforesaid . udqrnent 

said Sri B. K. Sai. kia. Inspector, alleged co-accused was 
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exonerated from the same set of 	charges by the 

Addit:ional Commissioner, (P &. V) Customs and Central 

Excise • Shi :1 long vide order No 27/2002 ( CIU'Viq) dated 

1752002. Be it stated that Sri. B. KSaikia along with 

6 others inspectors including the appl icani: were 

implicated with the same set of article of charges. 

same 1 1st of documents and list ofwitnesses Be it 

stated that enquiry proceeding was a cmmon proceeding,, 

therefore when S r i B. KSaiki.a., Inspector was 

e::<onerated from the said common disciplinary 

proceeding, as such the applicant is also entitled to 

be exonerated from the aforesaid summary disciplinary 

proceeding. More so, in view of the fact that although 

the applicant/defence assistant participated in all 

the enquiry proceedings but the Presenting Officer 

could n o t even produce the relevant relied upon 

çjoci,'meni ts in any,  of the enquiry pr'oce.ed:inq which is 

also specifically observed by the Inquiry Off icer in 

the daily order sheet of the proceeding, therefore the 

aforesaid proceeding is liable to be set aside and 

quashed 

It is 	per't:inent to mention 	here that Sri 

B. K Sal kia. inspector of Cen tral Excise also promoted 

to the cadre 	of 	Superintendent Group 	B with 

retrospective benefit vide Estt, order No, 138/2002 

dited 23.92002 immediately after exoneration from the 

charges in itiated under same and sirrii lar Memorandum of 

Charges dated. 1221998, 
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A copy of the da:i ly order sheet dated 7.11.2000, 

order dated 17 .5.2:002 and order of promotion da ted 

239,200:2 are annexed as Annexure-7, 8 and 9 

respective1y.  

.7 That it is stated that 'the applicant vide his 

representation dated 17.12.2002 addressed to the 

Comm:issioner , Central Excise • NER Shi 1 long prayed far 

'ithdrawal/revocation o'f the Memorandum of Charge sheet 

dated 12,2. 1998 and also prayed for consideration of 

his promotion to the grade of Superintendent Group B at 

least with effect frorii the date of promotion of his 

immediate junior. In the said representation the 

applicant inter ails stated in a nut shell that 

although the proceeding was in itiated way back on 

12.2.1998 and the enquiry proceeding was held on 

different dates but neither the Disciplinary 

Authority/Presenting Officer nor the C8I Authority 

could able to make available the relevant relied upon 

documents before the Inquiry Officer even after a 

specific direction passed by the Inqu iry Officer. 

Therefore it appears that,; the Inquiry proceeding is 

initiated without any authentic documents and the same 

is also based on an unconfirmed 'fact and since no 

progress is made after the enquiry proceeding held on 

711 ,. 2,000 and since the Inquiry Off icer has a,1. ready 

submitted his report b'ased on which co"-sccused Sri B C. 

Sal k:ia , Inspector has a 1 ready been exoriera. i:ed from the 

similar charges, 'therefore applicant is also entitled 
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to be e:<onerated from the same set of charqes and the 

.inqu,i, ry Pro.eedmnq as well as Memorandum of Char'e 

sheet are liable to be dropped. The applicant further 

requested to consider' his promotion in the cadre of 

Superintendent Qr'oup B at least with effect from the 

date of promotion of his immediate. ,5uniors with all 

consequen tial service benefits inciudHinc.sen iority and 

monetary benefit 

copy of the representation dated 1.7. 12 2002 • is 

annexed as Annexure- 10 respectively, 

4.9 	That 	it 	is stated 	that duririq the 	pendency 	of the 

disciplinary proceedinq which was initialed way back on 

12.21998 	a larqe 	number of 	juniors 	were 	promoted to 

the post of Superintendent Group B as well as Assistant 

Commissioner. 	It is pertinent to mention here that 	the 

appi ican t 	be,Lonqs to 	Sched'.j led 	Tribe 	community 	and 	as 

such 	en titled 	to 	preferential 	treatment 	in the 	matter' 

of promotion 	In 	this connect ion 	it may be stated that 

one Smti Ninaman I Phukan 	Alok Chakraborty,  H. K Brahma 

Smt, 	Mel icia Synnah 	Sri 	D. NC)o1ey all were juniors to 

the 	applicant; 	and 	were 	promo ted 	to 	the cadr'e 	of 

Superintendent 	Group 	B 	vide 	Establishment Order 	Nos. 

156/1997 	dated 	8..71997. 	238/1997 	dated 812.1997, 

92/1998 dated 	266,1998 	and 	aqai n 	thereafter alarqe 

number of jun iors of the applicant were promoted to the 

cadre of 	Superintendent 	Group B 	du ri,nq 	the year. 	199$' 

2002, 
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The applicant urqe to produce the orders of 

promotjon of his , un iors between the period 1998 

and 2002 before the Hon bie Tribunal at the time 

of hearinq of this application, 

4.10 That it 	is stated that 	due to del as, 	in 	disposal 	of 	the 

disc .i. pl.i.nary 	proceedjnq initiated 	way 	back 	on 

122,1998 	and 	accorctjnqLy Inquiry 	held 	on 	different 

dates but no progress is made after the hear i nq held on 

7.11. 2000 	and 	as 	a 	resu I. t; of 	such 	delay 	the 	service 

pros;:ec I: 	of 	the 	appl ican I: has been 	adverse I y 	affected 

particularly 	in 	the mat't:er of promotion to the cadre of 

Super intenden t Group B. 	Be it stated that mci dent took 

place way back 	on 	2610, 1994 and 	by 	this time 9 years 

have 	elapsed 	but 	the 	same is 	still 	pendinq 	with 	the 

(:)is.cip.unry 	Authority, 	In this 	connection 	it 	may 	be 

stated 	that 	the 	applicant 	participated 	in 	all 	the 

liqu i ry 	Proceed inqs 	in 	terms of 	the 	d:i recti on 	of 	the 

lnqu.t r y 	Off icer and 	e><tended 	his best 	cooperation 	with 

the 	D:Iscipl mary 	Authority but to 	no 	result, 	As 	such, 

the 	Memorandum of Charqe 	Sheet da't;ed 12. 2 1998 as well 

t:;he 	Enqul ry 	Proceedjnq 	is liable 	to 	be 	set 	aside 	a n d 

quashed 

411 That your appi icar'it beinq hiqhly aqqr'ieved for non 

final i.satiori of the disc ipl mary -proceeding as stated 

above and also for denial of his promotion to the cadre 

of Superintendnt; Group B submitted several 

represen tatons but to no result. In the compelling 
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circumstances f inding no other alternative approaching 

this Hon ble Tribunal for setting asIde and qua.:hinq 

the impugned M mora ndum of Cha rge Shoe t dated 12 2. 1995 

and the inqrci ry Proceeding he:Ld in pursuant to the 

aforesaid Memorandum and a iso prayed for a d:i rect ion 

upon the re::.pon dents to consider the promotion of the 

applicant to the cadre o f S'Eniterierit Group B with 

all consequential service benefits includ:inq monetary 

4,12 	That 	it 	is 	stated that 	when 	the enquiry 	officer 

submit;ted 	his 	eriqu i ry report way 	back on 6.7. 2001 	and 

more 	particularly 	when in 	the 	s:imi lar facts 	and 

circumstance 	Sri 	B. K. Saikia 	inspector alleged 	co 

accused is e<onera ted on the basis of the said 	lnqu i ry 

Report by the Discipl iniary cuthor i ty there is no 

,i'usf:ii ication for further continuation of discipl Iriary 

proceedi rig against the appl icarit that too without any 

decision from the end of disciplinary authority s 

such, the impugned Memorandum of Charge sheet dated 

1221998 as well as the inquiry proceedinq are liable 

to be set aside and quashed 

4.18 That it is 	stated 	that 	Sri 	B. K ,Sai. kia 	approached 	the 

Hon bie 	Tribunal chal lengirig 	the 	legality and validity 

of the impugned 	Memorandum 	of 	charqe sheet 	dated 

1221998 through 	O.A. 	No. 	425 of 1999 	(Sri E,K,,Sai k:La 

Vs. Union of 	India & 	Ore.) 	Central 	E><c.ise. However the 

said O.A. was disposed of 	by 	this Hon'ble Tribunal 	and 

thereafter the Disc:ipl IinE:iry (;ut hority on exam:ination of 
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the entire fact situation as well as the inquiry report 

e>on a rated Sri B K Sa i t i a ,, 1 nspec: tar I ram the charges 

as such the present applicant is also anti Lied to be 

exonerated from the charges labeled against him in the 

Ii qht of the order dated 17.5 200:2 passed by the Deputy 

commissioner (P & V) Customs and Central Excise 

Shi fl ong with all consequential service benefits 

inn uding the promotion to the cadre of Aesistari t 

Commissioner as ie 1 1 as Depu ty Comm isa .i one r 'i .i t h a r rear 

monetary banal it including seniority at least with 

effect 1 rom the date of cromotlon Of his immediate 

, U n I o r. 

A copy 	of the j u dqmen 1: and 	order 	dated 	18 P.1. 2001 

is annexed as r3nriexed as Annexu re-li 

4.1.5 That in the facts and c.i rcumstancas stated above it is 

a fit case for the Honble Tribunal to interfere with 

and to protect the rights and in tar ests of the 

applicant by passing an appropriate order setting 

aside the i rnpu qn ad Memorandum of Charge sheet dated. 

1221998 and the inqu;iry proceeding and further he 

pleased to direct the respondents to promo La the 

pp1 icant to the post of S.iperinterident Droup B iLh 

all consequential service bend its including monetary.  

416 That this application is made banal ide arid icr the 

cause of 5usLic.:e 

5. 	Groiinds fQrra1if($) itb 
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5 1 	For. 	that, the 	impugned memorandum 	of 	charge 	sheet 

dated 12. 2. 199b has bee n issued not based on facts 	and 

the same 	is ba:.:e1es a 	and bogus 	as such the saITIE 	11 able 

to be set aside and quashed 

0. 

52 For that,, the applicant participated in all the enquiry 

proceedings as arid 'Ahen cal led for but neither the 

Discdpl mary Authori ty nor the 001 cou d able to 

produce the relevar, t relied upon documents i ridi rated 

i th the Memorandum of Charge sheet dated 12, 2. 1998 

before the enquiry proceedinq held on 16,9.1999 and 

also on 7112000, 

%3 F cr that,, in sp:i te of repeated demands by the applicant 

as 'iel 1 as by the CO accused for supply of relied upon 

documents the C)isciplina ry Authority as 'ell as 001 

ruse rabi y f ailed to 5U4p .1. y the relied upon documer, is 

in di ca ted in the Mania ran du m of charge sheet dated 

l22 1998, 

54 	For 	that, the inquiry officer has already submitted its 

:iiquii'y report 	as 	indicated 	in 	the order 	27 .5. 2002 

assed by the Add I t lanai 	Comrri isa i one r ( P & 	V ) , 	Cu stoma 

and Central. Exci::e Shiiionq wherein 	it is specifically 

observed that the 	Presenting 	Officer as 	well 	as 	CCI 

totally fai led to 	produce 	the 	rel led upon 	documents 

before the enqu 1. ry proceeding and also was pleased to 

exonerate one of the Co 	C:CiJRd SrI P V Q 

Inspector, Customs and Central Excise • f ram the same 

*- 
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set of charges , as such applicari t is entitled to be 

exonerated from the similar charges labeled aqai nst him 

Vi de Memorandum dated 12.2.1998.  

55 For that, when the inquiry reporl: has already been 

submitted before the Disciplinary Authority, as such it 

is obligatory on the part of the Disciplinary Authority 

topass appropriate 	order' 	in respect of 	the 	present 

appi .ican tin the 	light 	of 	the order dated 	27.5 2002 

passed in the case of 	Sri 	B. K. Saiki a Inspector 

56 	For that,, due to delay 	in 	f:inal:jsatjon of the aforesaid 

Disciplinary Proceeding 	t: he 	se rv 1 ceprospect 	of 	the 

applicant has already 	adversely affected 	particularly  

in 	the matter of promotion, 

5.7 For that., Sri B K.. Saikia Inspector, co-accused in the 

summary proceeding has al ready been eorie rated vi de 

order da te...2 7. 5. 2002 by the Addi ti. one I Commissioner (P 

& V) after consideration of the repor't of the Enquiry 

Officer in the srni.1 ar facts and circumstances, as such 

applicn: is also ent.j tied to he exonerated from the 

char;es 1 ab led against: him vide Memorandum dated 

12.2.1998. 

5.8 For that,, the applicant fol lowing the instructions of 

the c:ompeten t cu t ho ri ty visited the off ice of the SP. 

CEL, Silchar, for inspection of the relied uann 

documeri ts but 	the CBI authority 	cou I d 	not 	abi a 	to 

furnish the srme to the applicant. 
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5,9 	For that, 	a large 	number of 	juniors 	have already been 

promoted to the 	post 	of Suerjntend;nt Oroup 	B. 	in 

superscsjoii of 	the 	claim of 	the present applicant 	on 

t h e alleged ground 	of pendency 	of depa rtrnent&] 

p rho ee di rig 

5.10 For that the eriqu I ry 	proceeclinq in respect of the 

applicant and other coaccused was initiated way back 

in the mon t;h of February, 1998 but the same has not yet 

been concluded even a V ter expi ry of five Years in api te 

of repea Led repi- esen tatlons submitted by the app licant; 

and such Inordinate delay in finch zing the 

dope rtmen tel proceeding has caused I rrrpa rabi o loss and 

in: ury to the Service career of the app] icent, 

5.11 For 	thet 	due 	to non 	consjof- ,f- jcn 	of promotion the 
app]. icant 	lncurrjnq huqe I inancial 	loss for no 	feull t of 

hIm each and every month as such 	it 	is a fit 	case for 
the 	Hon 	hle 	TrIhijni 	to 	interferia, to protect th 

rihts and in terests of the applican 

512 For 	that., 	the 	applicant 	submjtt.c 

r'epresenti tioris before the competent aulthor i ty for 

redressal of his qrIevnc.es but to no result, 

5,13 For thcL in any vIeb of the matter the app] icant; is 

enti t; led to the re]. lef as prayed for, more Particul3rjy 

in the light of the order a I ready passed by the 

ddi ti ona] 

 

Commissioner on 27 .5.2002 exoneret;i rig one of 
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8. 

the al iecjed co enrid Sri R. K, Sal kia, Inspector from 

the same set of chri.rqes 

That the applicant a t:a tea the t he has exhauate-1 all the 
remedies available to him and there is no other 
at f:ernatIve and ef ficacjou 	rerne<-jv the n tofi to this 

app 1.i Cat], on 

7- 	tr_aoj_QrjQ J$iy  filed QC .. pendi ng-with M Y other  

The app 1 loan t 	f u rt her 	dec. la res that 	he 	had n o t 

previously Filed any appl icatlori, Writ Petition or Suit 

before any 	Court; 	or 	any 	other 	authority or 	any 	other 
bench of 	the 	'Fr ihunal 	regarding 	the subi cot matter of 
this appiicatjon 	nor 	any 	such application, Writ 

PetI tzion or Suit; is pending before any of 	them, 

R1if(5) SQUght fort 

Under the lao. ts and ci rcumstanc 	stated above, the 
app 1 loan t humbly p revs the t You r Lords hi pa be p1 eased 

to admit this applicatlor) call for the records of the 

case and issue notice to the resporicjen -- , to show cause 

as to why the relief (a) sought for I n this applictj 

sha 1 1 not be gran ted and on perusaL oft he records and 

f ter hearinq the par ties on the cause or causes that 

may he' 5)Jfl, he pleaseJ to grant the fol lovinq 

r Ii e t (a) 

RM 



5.1. That the Hon ble Tribunal be pleased to set aside and 

quash the Impugn ad Memorandum of Charge Sheet issued 

under letter No. CO. No, 11(10) A/2/C1UViq/98/61 dated 

12.2.1998 (nnexure' )issued by the Commissioner. 

central Excise. Shillong and the InquTry Proceeding 

conducted in pu ra.uarice of the aforesaid Memorandum. 

8.2 That the responderi ts be directed to promot:a the 

appl :icant to the post of Superintendent Group B with 

all consequential service benefi its including arrear 

monetary beriefi ts at least 1.i Lh effect from the We at 

promotion of his immediate juniors to the rank of 

Superi..rite ride(lt Group B.  

83 Costs of the appi ica.tion 

8.4 	Any other rel. let (s) to 'A'hich the appi ica.nt: is ant it led 

as the Hon b I.e Tribunal may deem f i. t and proper 

9. 	Interim order Draved for.. 

During pendency of this appi.icatTon, the applicant 

prays for the iol1oing relief 

11 	That the Hon ble Tribunal be p leased to observe 

that the pendericy of this application shall not be a 

bar 'for the respondents to consider the claim at the 

app] icant for promotion to the post of Superintendent 

Grc"... p 6,, 
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10.  

This application .1.s f lerJ throuqh Advocates, 

11 	Particulars of the I,PO. 

.i) 	I. P. 0. No. 

II) Date of issue 	 ' L3  
Issued f .... om 

iv) Payable at 

12 	List of enclosures. 

As qiven in the inde><, 
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vE:RIFic: TTQN 

r , Shri Jarries G'j I te 	servinq 	Ins0ec:tor under 

the 	C:cmmissIonerate. 	of 	C:.j.s  tome and 	Cen tral E:x:cise 

Shi .1 long, dc 	hereby verify 	that the 	st:aternent:: 	made 	in 

p,rqrph 1 to 4 and 6 to 12 are 	true to my kno,iedge 

and 	those made 	I ri 	Paragraph 	5 are 	true 	to my 	legal. 

advice, and I have not suppressed any material fat 

And I sign this veriti cati on on this the 244 day of 

February ,  2003 



Annexu re- 1 

GOVERNMENT OF iNDIA 

M INISTRY OF FINANCE: 
OFF I CE OFT HEI COVW1 1551 ONER OF CUSTOMS AND CEN IRAL.. E)(C 1SF 

	

SH I LLONO 	- 

C. No. U (1O)A/2/Ci.U-VIG/98/146 	 Dated 12298 

MEMORANDUM 

Smti B.Thamar, Deputy Commissioner(P & V), proposes to 

hold an inquiry against Shri James Guite, Inspector under 

Rule 14 of the can tral Civil Services (Ciassif ice tion 

Control and Appeal) Ruie.s 1965 The subs Lance of the 

imputation of misconduct or mis---beha\'iour in respect of 

.hich the inqu:iry is proposed to be held is sat out in the 

enclosed statement of ar-t.1. des of charge (AnnexureI) A 

statement: of the impu tat ions of misconduct or misbehaviour 

in support of each article of charge is enclosed ( Annecu ra-

Il). A l:ist of documents by which, and a lst of wi Lriesses 

by whom, the articles of charge are proposed to be sustained 

are also enclosed (Anne::<ure III and iv). 

2. 	Shri James Guite Inspector 	is directed to submit 

within 10 days of the receipt: of this Memorandum a b\'r it: Len 

:;tteiiie_n t of his defence and also t:o ste to. what. he r he 

desires to be heard in parson 

3 	He is informed that an inqu :i ry wi 1 1 be held only in 

respect of those ar - tides of charge as are not admitted. He 

should, therefore, specifically admit or deny each article 

of c:harqe. 

4. 	Shri 	James Guite, 	Inspector 	is further informed that 

if 	he does not submit his written statement of defence on or 

be fore 	the 	date speci f led 	in 	par a 	2 	above or 	does not 

E:ppear 	in person before the inquiring authority or otherwise 

fails or refuses to comply wi th the provisions of Ru leld of 
the 	Central 	Civil Services 	(Classi ficat:ion Control and 
Appeal) Rules, 1965 or the orders .di root -Ions issnad in 
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puaflce 	of the said Rule, the iriqu I ring author1 ty may  

foid the inqul ry against him E.x-par La. 

5 	Attention of 
Shri James Guite, Inspector 	is invited 

to Rule 20 of the Central Civil ServiceS (Conduct) rules, 

14 under,  1hich no c.overnment Servant
S hail bring or 

attemptt 
to bring any poll tics .1. or outside in I luarice to bear 

upon any superior authority to further hi..:, in terests in 

respect at 
matters pertain in to his service under the 

Government. If any represeri tation is received on his behalf 

f ram another person i n respect of any matter deal t I th I n 

these p roceedings it will be presumed that 
Shri James 

	

uite Inspector 	is 
aware of such representation and that 

t has been made at hi s i n stance and action will be taken 

against hi m for violation of Rule 2 of the CCS 

(Conduc:t)Rule 	1964. 

6. 	
The receipt of this Memorandum may be sckno']. edgcrflcn t. 

Fnc:lo 	As above 

Sci/- B. Ihamar 1221993 
DEPUTY COMM I 531 ONER 

CENTRAL EXCiSE SH ILL.ONG 

10 

Shri j ames Gui te 
Inspector 
Sonar I Range. 

51  

/ 
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Annexure-1 (Contd) 

ANNEXURE-I 

rticie of charges framed against S h r i James Gu i to 

.1 nspec tor of Customs (Preventive) 

That, Shri James Guite, while function ing as the 

:rrispect'r of Customs (Proven Live) at Customs Preventive 

Force • Moreh, during 26.1094 tai led.to maintain devotion to 

his official duty and discharge of his officia.t duty, in as 

much as he Eli :Lc'wed to pas: 13 Nos - of tr-  ucks loaded with 

Rice, Garlic, Soyabn, Eadam etc of Myarimer origin, without 

any check and without taking any check and without taking 

any action under Cus torus cc t:s and thereby, showed favour to 
the smugglers by abusing his off iclal position as of Customs 

(Preventive), thereby causing financial loss to the 

Govern men 1;. 

1 he aforesaid ac t:s of om i s ion and comm i 55J on on the 
per.... of said Shri James Gui to, tan tamoun L to violation of 

Rule 3 (1) of the Central Civil Service Conduct Ru los, 
1964, 



) 
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Annexure-1 (C:i i::i 

ANNEXURE-Il 

Ste terien L a f I irpu ti Li. or of i soon du. cL iiii respeci.; of 

support: of 	artic:Zte of charges framed against: Shri James 

C u 1 tE 	formerly 	Inspector of Customs Pr- even t:ive Force 

Moreh 

That Shr I James Ju ite was poe ted as Inspector a f 

Customs (Preven Live) at Customs Prevan tl\.e Force., For - ce 

Marsh during 1994. On 26.101994 he was on duty at C..PF. 

Moreh. His main duty was to collect; intelligence about the 

smuggI Irig activities of var bus Individuals in the Customs 

areas • beIng rnemt::e r of Cu s tome P reven t: I vs Fo rca • Marsh and 

to seize the smuggled goods for tat ing s.,ui. table action 

under the customs acts. 

(hat:,. Shri -James Guite above while on duty on 26.1094 

faiie:i to discharge his off ic::ia.l ciu t,y 	wi t;h absolute 

nteqr1ty and devo Lion and thereby al lowed to pass Jo Has 

of Trucks bearing the foil owing roe. (I) MNA 2349 (ii.) MNA--

.1.116.5 (ii .[ ) MN 01-4124 (iv) MN 04....0286 (v) MNA---3428 (-/l) MNA 

2739 (viii) MNA 3165 (viii) AS 01 13 3949 (ix) MNA 3079 ( x 

MNA 5378 (xi.) MN 01 -3099 (xii) MN 01 4234 (xiii) MNA 2586 

loaded with Rice Badam, Carlic etc. of Mayanmer origin to 

.tmphal without taking any action under the Customs Acts & 

ru lee 

That the said 13 los. of Iruc:ks were seized by the Ct31 

af tar crossing C.P.F. Pal lel and detected tranportation of 

smucigl ed goods lb ke Rice , E-;adam Car li C • etc I r am Myan mar 

to In die and the same we re handed over to the Cu sLam 

authority at .tmphal 

That the C....atom authority at lmphai registered 13 roe. 

of cases bearing case No,. 118/CL/CUS/IMP/94 to Case No 

130/CL./CUS/IMP/94 on 28. 10 _ 94 and during adj udicat ion it was 

established 1: he t I: he above I t;em were smu gg ,L ed f ram Myan mar 

via Moreh & Pailel. As a r - ss...it, the sealed goods were 
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conf iscated, 	custom duties 	were 	real I zed 	ad re) eased 	on 
o ha qes. of adequate rederript; I on 	f in a and personal penalty 

That, the aforesaid acts of 

the part of Shri James  Guite abo 

of the Provisions of the 2i (1) 

1964i.  

omi SSIOn and commjssion, on 

amou n t;s to con t revert t I oh 

of the CCS Conduct Rules, 



1 
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NNEXURE- x :1 I 	 Annexu re- 1(Contd) 

L.ist of d o c u m e n t s by w h i c h i;he article of chrge f ramed 

against Shri James Guite, Inspector Customs (Preventive) 

Moreh are prc posed to be sustained 

Ce rt: If led Xerox copy of the Memo ran du in p r'epa red by S hr I 
NM. Singh. Dy. SP ,, CDI. Sllchar Branch in connection 
with the surprise check of SIR Case No 39/SIR/94S.... c 
of CDI Si ich ...Branch at Moreh forest Check Gate on 

1i09 at 1445 hrs. to 1630 hrs. 

13 	(lh:irteen) 	vehicle challans which w e r e 	found 

accompan led with the 13 1 ru c ke du ring the ti me . of 
Surprise checking which were rese.ize.d in connection 
with RC? (A)/95- SLC, On prodUction by Shri NNSingh 
Dy.. S P, of CDI Siichar Branch. 

Copy if  the 1 a ...ta rfr, for handing ova r of 1: hese. docunien te 

to Addl 	Collector Customs Preven tive Division NER 

Imp hal on 28.10.94.  

(1) 3 Outgonq regIsters maintained at Moreh Small 
town Commi tiee ( havi ng the pa....... iou la rs of goods 1 if ted 
with veh. No. & date) we.f. 27,894 to 161194. 

(ii) 	2 Outgoing vehicle: entry Registers ma..iiit:iiried at 
Moreh Small ton Committee having date, vehicle No,. 
time., siqnatu re of the drivers/conductors) w a f 

6.8..94 to 9,12.94. 	 - 

Certif led photocopies 	of Moreh to imphel vehicles. 

entries Register maintained at Police Check gate Moreh 
on date:i 26.10.94.  

Letter No. 11 (A)/CON/ACl/93/13 dt. 143,96 of the 
ol f ice of the Addutional Lnrnmituner, Lu torn 
Preventive NER Imphal Man :ipu i with the copy of the 
Adjudication order of Customs Case No. 118 to 
.130/C:L./IMP/C:US./94 dt. 28 .10.94. 

7 	P hotocop i as of Adj u di cat I on o rde r No240/Adj ,,/Add 1. /Comm r 
/NER Imphal dt. 4.8,95 collected from Assistant 
Commissioner of Customs Preventive NER, Imphal 

8 	Letter No. C. No., 11(39) CIU-./IG/2O/95/209 dated S 2 96 
of Shri 3.. N. Nqitnela., Additional commissioner' (P &V) 
Customs & Central Excise, Shi 1 long is response - to 
letter No. 3/7 (A) /95---SL.C:/IP/1075 dated 29 11 95 of SP 
0131, SPE. ... Si ichar Si' anc:h 

9- 	Attested copies of the inven tor:y list, Provisional 
release, of the goods and Trucks of Case No. 118 to 
130/c.L/CIJS/IMP/94 dated 28. 10.94 of Cus torns Preveri Li ye. 

Division ,Imphal 
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Annexure-1(Contd) 

(rNNExult-• iv) 

L.ist of wi triesses by whom Article of 'charge f ramed cal nst 

Shri James Guite, Inspector Customs (Preventive) Moreh 
proposed to be sustained 

	

1. 	Shri N. Manithol Sinqh DySP, C6I Si lc:har Cranch 

will prove the seizu ....e of 13 Nos. of Trucks loaded 
with Ri cc.. l3adam Darlic • etc. on 26. 1094 at Forest 
Check. t'.te. Moreh which illeqail y imported from Myanmar 
via Moreh & Moreh Customs Preventive Force and handing 
over of the seized trucks and t he illegally imported 
goods to the Custom 6uthorlty at Imphal. 

	

:2. 	Shri Md, Sira,i 6hmed,, Forester Dr. I 	Forest Coat 
Office  

	

- 3. 	Shri Md. Sarauddin, Forester Dr. 11 Forest Beat: Off ice 
More h 

both 31. 2 & 3 were the seizure witnesses and they 
will cor roborated the Sta•temrit of Shri J fr'j 5'h Dy, SR. CCI 	Si ichar 'to prove the seizure of 13 No. of 
Trucks loaded with Rico ..Cadam, Fan Ic:, 	etc. On 
26, 10,94.. 

	

4 	Shr .i 	Ji I khotonq 	Touthanq, 	L..DC, 	Morel') 	Small 	'Town Comm :i 'ttee 

'wi. 11 prove the passing of the said 13 Nos of Trucks 
from March towards Imphal on NH''39 passing through 
More h Srria ...1 lown Comm .i t tee check gate f rom the records 
he maintained at the sal d c. heck gate on 26 , 10, 94, 

Shri Sanaa:jba Sirigh, Inspector of Pal ice,  
Staion 	 Moreh Police 

will prove the passing of the said 13 Nos, of trucks 
wi th the goods mentioned above from Mo reh towar cis 
.imphal along NH39 on 26.10.94. 

Shni F. Panmei, • 	IRS 	6sst. 	Commissioner,  , Customs 
Prrvn t,ive DivIsion imphal 

wi 11. prove the 'taking over of the report: of seizure of 
13 nos. of trucks loaded with Reice Badarri Garlic:, 
etc. along with the trucks and the goods seized by CCI 
on 26.10.94 and follow '.ip of necessary leqal actions, 

	

17. 	Shri 	D '. 	.ingti, 	Addl. 	Commiss:j oner, 	Customs 
r'evpn t: i ye , NE.R , Imp h't 1 



4,  
29 

will prove that he had ad1udjcated the seizure Case 
Nos,1 18/CL/CUS/IMp/94 to No 130/CL/CUS/IMp/94 dated 
28 10 94 and the .impos I t ion of Customs duty,  , redemption 
f'ine and persona.t penalty etc. to the owners of the 
seized qoods 

I 	Shri .JN. Nqilneila cddl, Corrimissjonor (P &V) 	C'.istorns 
& Can t;ral Excise, Shi 1 loriq. 

w.i I I prove that du rinq2 .1094 'there was no land 
Customs s ta ti oried at Moreh but there was Customs 
Preven t;ive Force at Moreh and Moreh. He will, 'further 
prove that the Jurisdiction of the Customs Preventive 

:. orec p at Mor'eh and Moreh 



To 
• 	

TA).0 .-ej)Uty COflUfl53jQfl(,'r 
( p & V 

) 

Ceritra. Excise s, 	 - 

Shillong. 

Sir 0  

Subject:.. Memorandum on article of charge vide 
• 	 CoN.fl(lO)A/4/IUvIÔ/qB/l46 ddated • 	 122,98 	 • 

with ue honiour. I have to inform you that I have 
receive.j the Memorandum citei above with due acknowleJgernt 
on 5/3/98. and have gone through the 2 paged Memoranuum aloni 
With the Annexure l(onc page) 1  Annexure II (two page) 1  Anne xure III(one paçe ), Annexure Xv one page ). 

In the Memorandum as well as in the ebcjosures 
no records of any kind in support of the charges were at 

attached . I would be highly obliged., if your good office 

would kinuly supply me a Comprehensjve/eausjve documents 
as mentioned in Annexure XIX an all the statements as men-
tioned in Annexure Iv, 

If any other recoris are relied upon in rnaking kxpz the charges as in Annexure I and also any proof 
in making statement of Imptatjon in mis.'conduct as in 
Annexure IX may also be supplied to me. 

Therefore, this prayer to nble ue to admit 
or deny the charges as per your desired, 

yours faitbfully. 

JAMES .GUITE .• 	
Insetôr, • 	, 	

Central xCise,• • 	
\\ / 	 Sônarj Range, 

I)istriCt..sjbsagar,  

- 	 C 
• 	

ee. 



OFFICE OF TH CCFiNIS$IOi'JER OF CUSTGIS 'A14D CENTRAL EXCISE' 
SUILLONG. 

0 R 0 E R No. 	 ' 
DAThD SHILLONG THE 15th Sept98.o 

Whereas an inquiry under Rule,14'.Of the  

C.C.S.(C.C.A.) Rules, 1965 is being held against hri/r James Guite, 

• 	stQr ct.r•e;J•. & - c.i, 	n.ocj 	. 
And whereds the undersigned considers that 

an inquiring authori,ty shcuJ-d be appointed to inquire into the 

Charges framed against the said Shri/am-. 
• . . . • . . • . . . . . . • . . . . . . . . . a • • . . • • • • a . . . . . . . . a . . . . . . . . , . . 	a . • S • • • I • • 

• 	 Now, Therefore, the underi,gried in exercise 

of the powers conletred by sub-rule (2) of the aid rule, hereby 

appoints Sh'j/SiTrb'i i.... Hu.sii,.  
as the inquiring authority to inquire 

into the chage framed against the said Shrj. 	 .pppptpr. 

"( 

 

• • • •• 4•*• SSttQSO St S • S S • 	• II 

. 	 •• 
B. IHANAR ) 

DEPUTY Ca'iNlSSTONER(P&V) 
CUSTaIS AND CENTRAL EXQSE:'SHiLLONG. 

C.No. II(1O)A/cIu-vIG/93/-' 	- 	Dated:- 9 C .C). 

Copy - forwarded for..thIormatioti and necessary action to :-

Sh`ri/ 904 James Guite, InspecLor, Sonarj Range, 
iri 	 .c, 	YP.cvt9 	 hg 

He is hereby asced to 4onduct iaquiry in accordance with the 
••7. '.. C.C.S.(CCA) Rules, 1965 and furnish the inquiry report within 

one monti from the date of rece.Lpt of the order. He is also 
directed to acknowledge Of the order. 

/Smti 

The Assistant Commissioner, Customs and Central Excise, ,IQztat, 
-. a • S S I • S S S S S S S • • • • S 	a S I I 0 5 5 5 	S I S I I S S I S a • 61 • S S S S S S I • • S S I S a • S I • S S 

Copy meant for. 	 .Ii21 . 	• • •• .•... 

is enclosed for servIce uider a dated receipt and the receipt 
so'obtajn.edmaybe forwarded to this officefor record. 

.5. Qurd flic. 	, 

(I 

13 	rR) 
c" 	 DEPUTY CG'1NISINER(P&V) 

CUSTQ'I$ AND CENTRAL XCS:SHILLONG0 
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OFICE 0F THE ca1NIS6IONER OF CUST1S AND CENTRPL EXCISE 
SHILLONG. 

0 R B E R No. 28/98 
SHILLONG 	.15th Septt 98 

Whereas an Inquiry under Rule 14 of the 

c.c.(CCA) Rules, 1965 is being held against Shri/bii* 	s.Gu.te, 

......... 
4, And whereas the undersigned considers that 

a .; aípresenting Officer should be appointed to presnt on ehaJ1 of the 
-• 	"... 	0 	 . 	 . 	

0  4 

, undersigned 
the case in support of the artiqies of Charge. 

Now, therefore, the undersigned jut exercise 

of the powers conferred by sub—rule (5) (c) of Rule 14 ofithe said 

rules, hereby appoints tTr/Smti 	.1b 0 iYPPP.'.  
as presenting Offi- 

cer. 

( B. THi1 AR ) 	. 
LUTY CCNISSIONER (p&V) 

CUSTa1SAI'.JDCIMTRAL EXCISE:SHILLONG 0  

.c.o.II(1O)A/4/CIU—VIG/93/ ,c 	Dated —  

Copy far. jr-iIo.rmätIOx1 and nc-essaX'Y action..td- 	,. 

	

s-' Shri/m4  Jam. jt. 	 ....(Chared Offic0er. 

2..Shri/rntt 	.H 	ai 	(4). 	 ., : ,( Inqui .ry Officer)., 

1- 1 . 	 .. ..(Presenting Officer). 
SHe/She is directed to present the case before the case before 
the inquiring Authority. Receipt. Receipt. of Lthe .otder and 
relative documents as per list enclosed may be returned to the 
undersigned when done with. 

The JSsistant Commissioner, 

Copy 	for Shri/.rn-ti 	 1 

is enclosed herewith for service under a. dated receipt and the 
- receipt so obtained may be forwarded to the undersigned for 

• . record. 	 0 

Gaurd file. 	
0 	

/ 

• L. 	. 
\\ T1. 

DEPUTY CQ .SSIONER(P&v) 
CUSTCIIS AND CENTRAL 1DCI3:.SHILLON&O 
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014 lICE. OF I HF ASSIS AN I (X)MI\IISSIONJcR OF CEN UAL EXCISL 
( IUWAIIAHGUWAIIAII DlV1SON i: t 

~ fidvn I ía! 	
: 	

: 

C No 1 I( 8 )1/ON/ACG/99/ t 	 Dated 2-7 f 
To, 	 S  

4ri 
 

Cu 

-'-- 	 £ 

---- 

Subject: - 	DEPARTMENTAL ENQUIRY IJNDER RULE 149FCCS (CCA) 
RULI 5 1965 A(ALN5l StIR! jA,'y_k-'D 61  

jild er Or (icr Nu2) 	(11(1 1 5 Scptcmbci ,'98 VIdC C No 11(1 0)A/ /CI U-VJ( 
/98/ dated 29 09 98 of the Gen+r11oHef/1)eputy Commissioner (P&V), Customs & 
ccntiai Lcisc, Shiliong, i Copy of which has bçcn endorsed to you also, I have been 
appointcd ch the lnquii rug Ofticu to uiquji e into the charge framed against youi 
hold hearing in the case on did. (.&..9........ in my offic at 11 A.M. You are, thereFore, 
required to aitcird Hle p occeci incs for inspcction ol the relied Ul) Ofl documents on the 
appoi iii ed date, time and place., htil i rig which the proceedings shall be. held ex-paric. 

Iristi uctions for gettino Del cncc Assistant relieved will be issued if his pai ticular s 
arid 	liii tigriess to wi i as such aiouwji ii. (lie pailicutars ui' Coritroll ing Authority ar e 
r('CCIVC(i by inc hetn 	10 C) • c c 	 . 	 S . 

While 

 

110111iIi1[irir. a serving Govcrniiiein Servant As Dc1crce Assisiarit as also the 
retired Govciiiineiit Servant the instructions on the subject should be kept in view. 

(A.IIuiti) 

e ek~ • 	ASSiSt:LUt Comniissjoncr 
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OFFICE OF THE ASSISTANT COMISSIONR OF CENTRhL EXCISE 

/ G U  

CONFIDENTIA 	 . 
/ 
	 -fl 

c.NO..V(3O)27/}{qrs.AE/CE/SH/98/'t' 	. Date 	9.12.99 

I 
To 

Sri James Guite,, 	. 	. 	 . . 
Inspector,, 	 . 	. 
Central Exse, 
Soriari Range, 
SIBSAGAR, . 	 . 	. 

Subject : Departmental Enquiry under Rule 14 of ccS(CCA) 
Rules, 1965 against Sri Subodh Dhar, Superintendent 
and other Inspectors.  

In continuation to this office letterNo.II(8)1/ 
CON/ACG/99 dated 27.8.99, you are herebyaskedto inspect 
the relied upon documents reported to be in the custody 
of the office of C.B.I., SPE, ABC Silchar,. Silchar-788004 
at the earliest for submission of your defence reply. 

The outcome of the Inspection may -please be reported 
to the underained within seven days of completion Of the 
in8pection for further necessary action from this end. 

( A. HUSSAIN ) 
• ASSISTANT .COMMISSIONER 
CENTRAL EXCISE :GUWAHATI. 

C.NO.V(30)27/Hqrs.AE/cE/SH/98/ 	 Date : 9.12.99 

Copy to- - 

The Superintendent of Police,, CBI, SPE, ABC Silchar 
Branch, Silchar-788004.- For information and nocossary 
action with reference to this office letter No.11(8)1/ 
COn/Acg/99 dated 27.8.99 on the above subject. He is 
also requested to allOw the charged Of fico to inspect 
the relied upon documents under his custody. This is 
with reference to the direction of Joint Commissioner 
(P&V), Customs and Central Excise, Shillong under his 
C.NO.II(39)CIU-.VIG/20/95/772 dated 25.11.99. 

The Deputy Superintendent of Plic, CBI,$PE, Irnphal 
for information. 

The Joint commissioner (P&V), CustOmS and central 
Excise, Shillorig with reference to his order 

h communicated  
under C.NO.II(39)CIUVIG/20/95/772 dated 2S.11.99. 

(. 

 

A. 111iSA1 ) 
ASSISTANT COMMISSIONER 

CENTRAL EXCISE i z . Cii VAflP.TI. 

kAY 

'J •  

:7 1  

'I 
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. 	

. 

	

To. 	 . 

The nquiry OiLicor/ 

'the As3istant CoiiiorLer. 
cenra1 
Guwahati. 

sir. 
Subject:.icpartiaCnt'.al !njuiry utioer Rub, 14 

of ccs(CC?)Ru1e.1965 	int hri. 

;u1ocfli• uar, ;uperintendent and ot1er 
Impc9cto. - orr3.r* 

wish due respect ii1VO tile honour. to state 
thu folboWiny. few Lacts for your k.Luci peru1 anc - 

iHuneci late re1Rcdi11 action. 

Tnat,as per your .4rzctio11 vicic bettor L.No. 
V(30)27/iIqr./CE/h/96/G3 3242  ut.9.12...,perse'iQlly 
viiteU the Ottice oi tw L13I on dt. 4. 1.2000 at around 
1630hr. arid contacted sir. .iiart;a.1..y. ,uperintonuent of - 

uUititt.tiiy the copy or  
your above iucnti r1ccJ letter tiirou'jil one of his. uboruiiuto 
/flQ l3ter c.1rectoU ae to hl ctiaWor 1 n0 :ooner flad I, 
efltezd in Uls Ci1t(ibOr i rC3utStC( Uill ,  to &how inc tUe 
relitU upon ;oco.:ut; for inpoct!on zt i, per your,  iettur 

• but n ±liwj Lci the copy ot your bettor .toiar'f; .~ . 

oayin; that no ucu .rcoro i uvflabiu witii u hero. 

). he wiri re1uct.nit or Iiotciz aiiyth..flcj front 

n1e L,caite out tLOitt flis ctib.r. 	. 

• . . 

	 a nuttor oi tact no Ieyal prOViLOfl 
cXit uii.;r ec.10oi the (.L/L.C.A Rl,l5 to.contact 

iiny. ciutLlorJ.ty otnor tL1Jl t4ic (c)iinury/cnqui.ry autuority 
for gofting copy(ie;)of (:oCuMeflt()re1eQ upon in iriuiny 

citryc: by the 1.e)3rt 	it..LOri 	at natural jutiCo uu- 
Lair oJ.ay uo. te.1-13 to sucçot the cnard otiáor ilreudy 
overburefl with overnlinj pai.iiic hou1c himreif cotltCct 
the proJecutiou wltue 	•t.0 110 LAA.10 cotap to cjot Ct)j)y(iUS) 

ii.oIa. :hiich wouic utiouflt to iUCCUIubillcJ u:icallou for prcure 

to jeo;arute - y Uci 	.d1icL1 I1,ijevor 1 eici it in obeince 

to your ciroction a per your letter inontiOtie(. 	,Ove• 

thorciorouflor the circuintanCus na £ praouinoU 
:.ir,tliat neither the Lopartmont nor the C31 authority 
is in a position to prouuco the relied, upon docuinontu 
in support of the dicip1inary proceediny AuCtçed ayainst 

itte ViCe C,1.Io.11(l0)h/4/C.flJVlJ/9U/i.46 ut.12.2...d which 

ii the essential prero.juilte to make muaninful proyrc 
of tue ertuiry proceeuinys.ifl such situation the very 

-ie&itorariuu1a of Ccxaryo stands unsupported by tile XxelieU 

• 	 . 	 upon uOCUUiC1t$. Vthith is not even in the hands, of tito 

• 	 ldepartment nor  

• 

	

	 lit view of tie aoove i,pray before your lAonour 

to uro)o tne b e1esi CLiiareJ anci turthur 1iutal - 

naras3ie11t at an early uate.OvOr anu LluOvu i.wo.iJ.0 like 

to place before you tno -uioj:..Iuote ueiny in tue procoeclilcir .  

• 	 whtlCU is cversLy a eLlitj iiiy bervice . carcer In tno 

attur of i4y pro:otion to Lno n'.t icJlier gLa.e. 

• 	ruye(.t you 14111 ..LoJ)eI1;e w.ttu tue 131oc0ot.;iI1cJ; 

	

t 	(It(.IU ot jUtiCo. 
yours IEUII f.uit&Y. 

Ni 	 )l1 	 • 	 , )i 
InSPECTOR L:cM  

• 	

• 	

• 	CTL 

• 	

• • I>< ç J y 	 . 	 • 
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Day proceedings 
in he Case No - 
7(A")95 - SLC dt. 
10.6.95,-against 
Shri.Subodh Uhar 
. Otl13r5. 

in today' s pro(J 1fl(jS a ii the cha r(jed Officers 
excu1.)I. /Sri.Subudli Uhar a S.SILJ.hou appeared. 

I .- . ,.. 
07- I 

Place - Guwahati. 
Ut - 7/11/2000 

I 	? 

II owe vS 	 a red 	 f 
Sri.Lihar - Supdt.Sri.Dhar also overphone intimated 
that he has not received the summon requiring him to 

• appear before the inuiry officer but confirmed to 
have ëngaed Sri.L)am Roy as consultant for the case 

• o/is 	half.}te also inforrf that formal letter to 
/his/fect will he sent onby Fax.Accordinglyalloed. i 

/ In the last hearing dt.16.9.99-The charged officers 
7 	/rqed for production of all the relied upon documents 

/and some additional documents for InspectiOns.i3ut this 
/ time also Presenting officer failed to apear with all 
/ 	the documents as urged for by the charged officers. 

Accordingly Nearing could not be held today also 
in view of the above circumstance.Iioweve.r,'the charged 
officers as i.nd ica te,'l a hove a ppq red . Sri . N. 13. Dam Roy - 
con su Ita nm 't: a Iso a ppe a rod on belma .1.'f of Sri'. S Dha r , Sri 
3.Snikia and LI.Mariny and requested to record their 
submnissions.In course of their submission all the officers 
urged that the doc'unmme'ñt which ai"e allow' for inspections 
and extracts o"tained - closed examined by them and 
found og(one outgoing Register e.f.27/8/94 to 16:11.94 
is fg.uifd to be relevant in their case for submIssion 
ot,4efence reply but the vital 'pages which is very much 

Z
)'thlpful & relevant to the present case under'enquiry 

,3re missing-.The pages no.17,10,23,24,29 & 32'.T:héy also 
urged that althougji-1wo different date are fixed by 
the I.0.includ_in-  the present one.The P.0.did not apear 
with the r*ied upon documents.The C.fl.I.'also failed 
to allow.'the inspection of the relied' Upon purported. 
to be,..-Iying with C.B.I.despite'of the J.O's direction 
to, the C.B.I.The two outgoing vehicle entry Registers 

- .mintained at Moreh Small Town Committee 'having dates 
 vehicle nos,time,signature of the drive',conductors 
w.e.f. 6.8.94 to 9.12.94 which is very vital either 
to prove charge sheet against the officers or to prove 
innocence could neither be provided )4 by the Dept. 
nor C.t3.i.office. . 	. 	 , 	. 

All other documents mentioned in Annexure-3 of •the 
charge sheet though relied upon showonlyséizure formalities 
& handing over the cases to the Customs Authority which 
in no way go to prove any involvement of the officers 
to form a prima facie offence against them.E3ut 'still 
the documents also could not be provided by the Dept& 
C.B.I.office.Regarding the documents provided to the 

charged officers-These cannot be, a.ccepted'as documents 
against the charge framed s contended.Since as for 
them the Deptt. failed to get the documents admitted 
as relied upon documents for the purpose' of examination 
or cross exarninationì as per G.O.i.'s Instruction no.G.l.C.S. 
I).pa,.R. O.t'i.Wo.i34/7/73-/\\/D-I dt.I1.6.76. 

-They further urged that considering all the circumstances 
submissions .the charges frame ;igainst all the of ficers 
dropped. 

Sri.S.Das further went on to urg,e that during the priod 
of charge he vms on E.L. . documents evidence will be submitH 
ted. 

Sri.B.K.Saikia-lnp.a'lso submitted a xerox copy of his 
diary for the relevant period which appears to have been 
certified by Supdt(P)Customs Preventive-which shows that 
on 26/10/94-he was in office on the date of detection of 
the t ?UCk E. aizuèd thoro os'.  

Thn )iori ,.,ri ad 4r-r 4e 

F.: 
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Annexure-8 

GOVERNMENT OF INDIA 

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE 

MORRELLOW COMPOUND, SHILLONG 

Order No. 27/2002 (CUS/VIG) 

Dated Shillong the 17th May,, 2002 

.1.. 	On 	appeal 	aqainat this order. 	along 'ith a copy of this 

order 	lies 	to 	the 	rppe Ilate aui:hori ty 	iithin a 	period 	of 
Forty 	five days I rom 	the 	date on 	JiflliCil 	a 	copy of 	the orda 

appeal ad was del I ye red to 	t: he appall ant: 

2 	0 copy of the . appeal s hou I d be . t or ia rded byt he 

appal lent to the authorit:y, 	hich made 1:he order appeal ad 

aqa.irist 	and the fact of havIrt 	doi...a so should be clearly 

I ndi cc ted in the. appeal itsel f 

'iereas disciplinary procc.edinqs Alas initiated against Shri 

ikasi-i Kumar Salle inspector Customs & Central F:'Lis.a 

under Rule 14 of COS C COO) Rules, 1965 vde Charge 

Memorandum colflmu n ice ted under C.:: No I I (1.0) 0/3/C [ tJV 10/98/142 

dated 12.7 ..98 i th the Iol.io'inq article of charge. 

That Shri Bikash Kumar Salida while functioning as 

.1 nspect:o r ,, Cu : torus (Pre."en I .i ye) at Customs Preventive Force 

Moreh ,, du ring 26. 10, 1994 • fai led to maintain devotion to 

duty and dscharqe of his official duty, in as much as ile 

alioued in pass 13 numbers of trucks loaded 'Auth rice, 

(\( 
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ar 1 i'.., 	badam 	ei:;c of 	Myanminar oriqin , without: any 	chack 
and 	'ithout: 	Lkiriq any 	action under Customs 	Acts 	and 
ther ehy, 	shoed 	favour to 	the smuqqi ers by 	abusinq 	his 
official 	position 	of Customs 	(Preventive) thereby 	causinq 
financial 	loss to the Government. 

The aforesaid acts 	of 	omission 	and comrniss:jon 	on the 
ari.: 	of said 	Shri 61 kash 	Kurnar 	SE;. I kia. tan tamount 	to the 

violation of 	Rt_!1e3 1) 	of 	C,CS. 	Conduct: Rules, 	1964, 
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STATEMENT OF IMPUTATION 

That Shri 81 kash Kumar,  Sal kia was posted as Inspector of 

Customs (Preventive) of 1:ustoms Pr - everit:i.ve Force Moreh 

( imphal ) during 1994. On 26.10.94 he was on duty at C ,PF 

Moreh , His main duty was to collect intel 1 igerice about the 

smuqql mg activ i. 'Lmes of various I ndi vmdua is in the Customs 

areas,, being member of Customs Preventive Force, Moreh and 

to seize the smuggled goods for taking suitable act:ion under 

the Cu stoms (c't; 

That 	Shri Bikash 	Kumar,  Saikia, 	Inspector 	above 	While 	on 

dii ty on 	2610.94 failed to discharge 	his duty with 	absol'.ite 

integrity and devotion 	and thereby allowed 	to pass 	13 	nos 

of 	trucks bear ing 	the 	'fol. lowi rig 	Registration 	Nos 	( 1 ) 

2349 	(ii) MNA--1165 	(iii) MN 	01 	4124 (iv) MN 	04 0285 (v) 	MNA 

3428 NO MNA 	2739 	(v.i.i ) MN( 	3165 	(viii) 	S 01 	8 3949 	( ix) 
MNA 	:3079 (x) 	MNi 	.5378 (xi ) 	MN 	01 	3093 	(xii) 	MN 	01 	4234 

MN 	2586 	loaded ii th 	rice 	badam 	etc. 	of 	Myanmar' 

orIgin to Imphal 	witho'.it 'taking any action under the Customs 

icts 	& 	Ru.l es, 

That 	the 	said 13 	nos. 	of trucks 	were seized 	by 	the 	CBI 
after 	crossing CPF • 	Pal :iel and 	detected transportation 	of 

smuggled goods ii Re Rice • 	Badam Gar'i Ic etc'fr from Myanmmar to 

india 	and 	the same 	were handed 	over too 	the 	Customs 

authority at Imphal, 

That the Custom authority at Imphal registered 13 nos. of 

cases bearing case No. 118/CL/CUS/IMP/'94 on 28. 10. 94 and 
du r m g  ad, udi cat ion I t was established that the above item 

were smuggled from Myanmar via Moreh & Pallel 	is a re.su It 

the seized goods were coni isca'ted 	Custom duties were 

realized and r - eleased on charges of adequate redemption 'f 'md 

and personal penalty, 
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That 	the aforesaid acts of 	omission and commission 	on 

the 	part 	of 	shr.i. Di Rash Kumar Sal kia,. 	Inspector 	contr evened 

I lie 	provision of 	flij te I ) 	 of P the ri5 Conduct fL1le 	, 	 1964. 

DISCUSSIONS AND FINDINGS 

I have gone through the records' of this case including the 

charge memorandum dated 12 .2 98 the reply dated 26 :2 98 of 

the charged off icer and the inquiry report dated 6.7 01 

en bm 1 tted by the in qu I ry off ice r 

This is a case initiated by the 	 following a 

Surprise, check by them at Pa:f. lei.. ( Imphal ) on 26. 10.1994 

which resu I ted in intercept; ion of 13 trucks with the 

smu pg led goods 11 Re par). Ic • rice badern soyabean D hen I a 

etc. of foreign origin viz. Myanmar. These 13 trucks along 

wIt; h the seized goods were hen dad ova r to the Cu stoms 

authority on 28. l094. Shri Bikash Kumar Saikia., Insp, was 

one of the officer posted during the reLevant period in 

Moreh. CPF., the stri:ion through which the aL'ove rnentone.d 

13 trucks passed through. The Charged Memorandum No. II 

( .10 ) /3/C I U"'V I 0/98/142 cia ted 12 2 98 was i ssu ed to S hr i 

i3KSaikia .tnsp. under Rule 14 for in:itlat:ion of ma.or 

penalty proceedings. In his reply to the charge sheet Shri 

B. K. Saikie, Insp, denied all the charges and stated that on 

the 26,10,1994 he did miscellaneous office works :i nthe. 

of floe and in support; he submi t;ted the Xeroxcopy of the X T 

I Di.ry (paqe"57), The said Xerox Copy of the XT"I Diary 

was venif:ied with the original Die ....y and it was found that 

there was no signature of the Controlling Otf icer showiriçi 

the approval. Therefore, to find the truth an Inquir 

Officer and r Presenting officer were appointed vide this 

'Office Ur'd'n No 22 9 S 	t 2" Lath dated L 1 hSept.'98.  

The process of the Inquiry by the 1,0. was disrupted 

'for quite a long time • as because the C ,13 I 	fal led to 
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produce 	soiïie re lever-i t 	documents. 	To mi:t the 	demand 	of 

raturellustice 	the. 	1.0. 	was 	instructed to 	complete the 

Inqu ry 	based on 	the 	available 	documents, in 	the 	meantime 

t. he 	char ad of f ice r 	app roec had 	CT w i, t h a 	p raye rf or 

direct ions to the concerned au thor ..t ties for early completion 

of the lnquiry. 

The inquiry Officer in his report dated 6.7.2001 has opined 

that def in i. te. conclusion cannot be drawn as to the charges 

framed against Shri E.K. Saikia inep. , from non supply of 

vi. La 1 and rel even t docu men ts by the Present i rig Off ice r and 

by the de.partmen t. I f md the t: the following documents 

spec:if led at Annexure III to the Charge. Memorandum have not 

been sub.m.itted by the presen Lirig off .. cer during the inquiry, 

fhese doc.umeri te are 

I.Certified Xerox copy of the memorandum 

prepared by Shri N.M. Sinqh, Dy, S.P., Silchar 

Branch in connection with the surprise check of SIR 

Case No. 39/SIR/94-sLC of CBI Silchar Branch at 

Pallel Forest Check Gat.e on 26.10.94 at 14.45 hrs, 

to 16.30 hrs. 

2.13 (thirteen ) vehicle chel lens which were 

found accompanied with the 13 Trucks during the time 

of surprise c h e c k i n g which were 	reseized in 

connection with 	RC-7()/95SLC on production by 

Shri N.M.Sinqh, Dy. S.P., 	C8I, Silchar Branch. 

3. Copy of t he let: Ler for handling over of these 

documents to Addl. Collector Customs Preventive 

Division NER. Imphal on 28.10.94. 

-,----:-' 



: 	

• 

• 	 The documents mentioned at 31 No 1,2 & 

3 of Annexure III to the charge sheet are in my 

view, vital and relevant documents to prove the 

charqes framed against Shri B.K. Saikia For want of 

these documents I hold the view that the charges as 

framed have not been proved 

In view of 	the findings 

exoneration of Shri S.K. Saikia 

framed under the memorandum dated 

c::UsT 0M3 & 

0 ER 

above I 

Insp from 

12.2W 1998 

CEN1 RL. E: 

hereby order 

the charges 

( E. 	T1c1c. 

CISE. a 3HILLONG 

-:4*. 
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V 	

V  GOVERNMENTOFLNDIA 

OFFICE OF ThE COMMISSIONER OF CENTRAL EXCISE 
MORELLO COMPOUND 51IILWN0 - 793 001 

Ra V 	 - 1j______V.__V____ _- • V 	 _________ 

EILUQNG ThE 23' SEP113292 

V 	
Subject: Estt. Pro:noUon, tirvj1th nnd posting In Uio grade of Supclt, Gr.'B' - order tegaidlng. 

PART - I 	 PROMOTiON 	 V 	
V 	 V 

Sri B.KSaikia, Inspector or Central Excise and Customs is hereby promoted to ttTa grade of 
Superintendent Group 'B in the scIo of pay of Rs, 6500.200-10,500/- with of tect from the date he 

.tim 	ch'ra? 'f ttie. hih?r poet at hlv plzoa of posting with imm9dit ifvt r1d Until furthor 

orders; 	 V 	
V 	

V 

The officer promoted vide this order is hereby asked to exercise options within one month 

from the datl3 of promotion sa to whstir his Initial pay should be fixed in the higher post on the 
basis of FR22(lXa) (1) stralghtway without any further review on aôórualof lricrethent in tho pay scale 
of the lower post or his pay on prornoJon should be f!xed initially in the manner as piovlded under 

FR22 (a) (1) which may be re7ixed under the provisions of FR 22(l) (a) (1) on the dàtoOf accrual of 

next increment in the scale of pay of lower post Option once exercised shall be final. 

	

In the event of refussi of promotion he would be debarred from promotion for a period of 	
V 

one year... 	 V 

PART - Il 	
V 	

TRANSFER AND POSTING 

On promotion Sri Saikia is hereby retained at his present p!ace or pr'g. H 

poJng na Svperintendent will be dcckJd at a later dzite 	 V 	 V 

V 	
V 

1. The seniority of Sri B.KSaikia is fixed by placing him bovo 	S. J. eum rnd tow 

Sri Gangadar Ds in the seniorfty list of Suporinttndeflh. V 	 V 

Sd/- 

V (ZTOCHHAWNG) 
V 	 V 	 CCMMISSIONER 

V 	 CENTRAL EXCiSE 
WL 

C.No.Il(3)28/.11l/2OOO/ 	 •9 	. 	 Date 

Coty for,,'arded for inforrnzrtion nece3.sdry WVt1Ofl to.- 

1. The Joint Secretary (Adrnn.), Central Board of Excise & Cuntorns, North Bloôk, New Delhi 110 

002. 	
V 	 V 

The Chief orIiIiitiorr (EZ), Cci awl Exciso & Custornc 151I, Strand . VFiOcJ. Cutom 

V 	
V 	 - 	House. Calcutt-7OOOOi.. 	V 

The Commissioner of custoni NER, Shiilon 
V 	 4. The COmmissibrier (Appeals). Customs & Central Excise, Guwahati 	 V 

The Additional Cc,mmissioflcr (Tech.). Central Excise Hqrn, 0111c6, Shiltong, 
The Dy./-Asstt. Commissioner of Central Excise/Customs. _V.. 	

. DivisIon. The copy 

ment for tue concerned officer is enclosed. 
The CAO/PAO, Central Excise & Custorns Hqrs. Office, Shiltong. - 

V 	
- 	8. Shri/n1' 	. K. ',tVi '. 	 V 	

for compliance. 

- - 	 9. Accounts I & li/El' I & It/Conidi. BrV/ClU.cum/lG Br. 01 Hqrs. Office Shi(tong. - - 
V 	 10. The General Secretary, Gr.'B' /'C' Executive Officers AsOOitiOfl, eustoms & Central Excise, 

Shillong.  

- 	11. Guard File. 	- 

- 	 - 	 IDDlTlONALCOMMtSS1ONh(') 
CENTRAL D(C1SE & ,CSTOMS 

I.L.Wk.  

- 	- 	- 	-V 	-. 	. 	- 	

- 	V 	

V 	V • 	- 	V 	---' V•'• 	V. 



30-  

Annexu re-lO 

The Commissioner 
Commissjonerate of Central Excise 1  
NER, Shillong. 

(Through Proper Channel) 

Sub 	Prayer for 
Cha rgesheet 
further pra 
to the post 
effect from 
junior. 

withdrawal of the Meiiiorandum of 
issued under letter Dated 12.2.98 and 
yer for consideration of my promotion 
of Inspector of Gr. 8, at least with 
the date of promotion of my immediate 

Respected Si r 

:r like to draw your kind attention on tie. subject cited 

above and fu rt her beg to state that '1: he undersigned 5 o in 

as direct recr-u it Inspector du rin't he year' 1982 under the 

Comm .1 se ionerate, My promoti on to the post of Inspector- Group 

is due for I ong back however-, my case was not considered 

I or pr omol: ion although man y of my j u n lore have a I ready been 

promo ted to the cadre of inspector -  Group B namely, Kol 'tat 

(now expired), SmL. Nilamarsi Pukhan etc. It is per - tinent 

to mention here that a disciplinary proceeding wa initiated 

against me along with other" officers/staff way back in the 

mon t h of Feb r - u a ry, 1998, vi de Memo ran du in issued under '1 e'tte r 

C. No, 11 (1O)A/4/CIU---VIG/98 14, dated i20298 where'Tn it is 

alleged that while the under -signed working as Inspector, 
Customs (Pr- even Live) at Custom Pr - even ti vs Force. Marsh 

during 2610,1994, failed 'to maintain devotion to duty while 

dscharg,irg official ds.. t, it is alleged that in as rriuch as 

13 Nos. of truck loaded with rice, ge.ri Ic, badarn etc. of 

Myan mar or .i g in Je re. all owed to pass ,i I thou t any check and 

without taking any action under' (Custorns Act and 'thereby 

s howed f avou r -  to the smugglers by abu sirs g off I cia I poe itt on 
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as of Custom (Preven live) and as such fnc:iai loss 

caused to Govern mont and the aforesej d act of omi osi on and 

colllrfiission is tantarriou nt to the violat;jon of Rule 3 :1) of 

CBS Conduct R.lesi964 

At t:ar receipt of the aforesaid liemoraridum of Charqe 

shoe t dated 12., 2. 98 the unders iqned prayed for supply of the 

relevant docu merits mentioned in the aforesaid Memorandum 

whi oh were not enclosed therewith vide my rep rose ri tatic'n 

drtd 12. 3S1998. 

Hc'er,  ,. inquiry Ofi ice as well as Presentjnq Offi , .r. 

1,.\cere appo in ted vide order No 27/93 23/98 dated 15th 

Sep teiiif:ej' . 1993 resp;act1,\iely.  

That Sir, vide confidential i otter dated 27 ..3. 99 the 

undersiqned was summoned to a ttend the inquiry proceedi nq on 

US .9 99 at Guwaha ti..,, ac:cordmnqly I appeared before 'the 

inquiry proceediriq held on 169599. Be it stated that it was 

a common p i'ocd in q in it i ated w it h the same a 1 '1 eqat 'i on 

aqairist Inspector Group B and 7 Inspectors includjnq the 

under siqned. However, the relevant documents whi oh were 

relied upon by the Disciplinary Authority were not made 

avai USble mt he inquiry proce.edinqs as re quired under the 

Rule and alt the off USers includinq the undersiqned denied 

the charqes before the inquiry officers. 

it 3....pertinent to 	mention 	here 	that 	'iide 	letter 
bear m g  C. 	No 	V (30) 27/'Hqrs AE/H3/98/6332 42 	dated • 
91299 the undersiqned is asked to inspect the rl ied upon 
documen ts reported to be in the custody of the off ice 	the of 

$35p5E. ... 4 	moo. Silct-- , 	Sllc:hai.... 73314 	and 	it 	is 
f u r t: her instructed 	t ha I: 	the 	ou tcome 	of 	'the 	inspection 	may 
a I so 	he reported 	to the 	Assistant 	Comm 55 1 0110 r 	Central 
E:xcJs.e, Guwahatj, 	The undersjqned 	accordinqy 	visited 	the 
off ico 	of the 	SP 	001, Si..lchar 	on 	412000 	and 	prayed 
inspect ion 	of 	the documeri 't:s 	before 	the 	concerned 
authori Lies. 	However, it 	is 	informed 	by 	the 	3p 	'Bi 	to ,.. me 
that the rolevan't documents are not eva ..I lab to 	in the custod" 
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:::f the SP CBI The aforesaid position was in tuna Led to i..;he 

sistant Commissioner, Oujaha ti v ide my rO:.:reSOn tat on 

dated 12.1.2000. Hoeve r en beequ en t en qu I ry proceedIng was 

held on 7112000 and the undersigned also participated in 

the said proceeding at Guwahati along ii th other charged 

offic'irLs Hoever • the Preseritinci Off icer did not appear in 

the said proceeding on 7.11. 2000 along with the relied upon 

document and the COl also failed to allow the insper:tion of 

the rd led upon documents or in other words CCI also could 

not supp I y the relied t.,ipon docu merits. Non product ion of 

rail ad upon documents would be evident from the daily order 

sheet of the proceeding dated 7.1.....2000. it is prayed 

before the inquiry Officer that in view of non availabi....il:y 

of re i ad upon documents based on w h .1. oh 1: he Memo ran du iii of 

charge sheet was served upon me may kindly be dropped. 

However • thereaT tar 	no progress is made on 	the pert of 

the 	InquIry 	Oft icer 	due 	to 	non--avai lab ii ity 	of 	relevant 

rd I ad upon documents 	Itis pertinent to men tion 	here the t 

no 	intimation 	is 	also 	given 	to 	me regarding 	Lurther 

continuation 	of 	the aforesaid 	proceeding. In 	the 	meanwhile 

one 	of 	the 	charged 	officials 	namely Sri 	B,KSaiRie 

inspecto r • 	app roe:: had 	the 	faa rn ad 	Can t ra 1 	Adm In let ret ive 

Tribunal 	through Or- i qinal Application No, 428/99 	(ELK. Saikia 

Vt, 	Union 	of 	India 	& 	Ore. ) 	question ing the 	legality 	and 

validity 	of 	the 	proceeding 	initiated against 	him 	vide 

Memorandum dated 	12.2. 1990 	by the 	Depu ty Commissioner • 	P 	& 

V. 	Central 	Cxci se_ 	The 	said 	Original Application 	was 

disposed by the learned CAT on 16,12001 with 	the 	following 

observation and d ...rection 

regards 	the other grievance of 	the applicant 

as 	to 	the 	maintainability 	and legitimacy 	of 	the 

proceed •i n g 	these.aspects shall a leo be cons ide red 

by 	the 	Disciplinary 	Author ity and 	the 	applicant 

shall 	he 	f rae to raise 	any 	legal issue 	before 	the 

authority 	and 	t:he 	authority 	shell have 	to 	deal 

t,ilth 	the 	same 	as 	per 	law. 	Regarding the claim 	of 
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the app I i can 1: for hi a due promotiOn 1:0 t: h un do r 1: he 

sau red Career Progression Scheme as well as 

egular promotion, we are of the view that this is 

a matter that concerns the administration and e 

hope the administration S hail take necessary stops 

to that;; effect. I t. OU 1 cI a]. sc be open to the 

respondent authority to con:;:.ider the case of the 

applicant for promotion if he is eligible under 

an c h sc horns and t he dope rtmen t may take n ecesaS r :y  

steps for util in ng the sealed cover procedure 

end/or ft rl.r ovi di rig financial benefit under the 

ssu rd Ca roe r Progress ion Sc home I r r espect I ye of 

the disciplinary proceeding 

rfter the pronouncement o f the aforesaid judgment said 

S1. : BKSaikia Inspector, was exonerated I r'om the same set 

of charges by the dd:it fond commissioner. P & V • Customs 

4 d Centra'1 E>::'cise :3hii long v.ide order No 27/200C:TL/i) 

dtd 175.2002. Re it stated that Sri B. K.,Saikia along 

f 1 wt1 6 others Inspectors including me were implicated with .  
the same art i cI e of c ha. rqes., same 	1 i st of docu men t:;s and 

wi tiesses 	and 	t h e en qu i. ry 	proceed 1. n g 	was a 	common 

p'o'edinq 	therefore when Sri EL K.Sa.L':ia 	Inspe;::tor was 

e rated f rom the sal d common disc 1 p1 friary p roceect i, rig,, as 

0 11 

1  n the undersigned is also en ti tied to be exonere ted from 

Wel al o rosa id common disc i p1 1 nary proceed 1. n g, More :30 • I 

at the tact thai:; although I have participated in all 

:1he enqu I ry proceeding but the Presenting Officer cou ld not 

dveri produce the re.I event relied upon documents in any of 

enquiry proceeding which is also sped ['Iceily observed. 

1y the inquiry Of'fii:::e.r In the daily order sheet of the 

prdjc:eeding 

	

It is also pertinent to mention here that 	Sri. 

KSai k'ia, Inspector of Central ExcIse lun for to me also 

p rfrioted I n the cadre o I Inspector Group 13 w 11:; h 

LeIrospecti ye benefit vide Esti:. Order no. L38/2O02. dated 
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( 

23.9 .2002 immediately after 	exonera tion from the charges 

in iti ated under Memorandum of char'qes dat edi2. 2 .1998. 

In the facts and circumstances stated above . I t is rriost 

hu nih 1 y 	requ ested 	to 	pass 	n e.cessa r y 	order 

Memorandum of Charge. 

she at dated I 2.. 2. 3.998 and be pleased to exonerate me 1 r 0111 

the aforesaid depar't:men tal proceeding in the light of the 

order passed in favour of brI ELKSaik.ia Inspector' and 

lu rther be p1 eased to promol:e me in the cadre of inspector 

Croip B at 1 east with ef f ect f ram the date of promotion of 

my junior with all consequential benefits including 

eriarity.. Be it stated that the undersigned is Incurring 

huge financial loss as iel 1 as non consideration of 

promotion is also causing to me ft...rLher loss of promot .. on 

prospect Mver :r am also sut lenin tram mental agony, 

snxaety 

An early action in this regard is highly desired. 

C.)atE.. 	17th [:ec 20':)2 

(ours fifh•fij1 ly 

( .:Jmes flu .i ta) 
inspector., 

Cu;tons P raven t V? Post 
(:fi..i rri:: I1i.nI (::_)'.J 
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IN THE CENTRAL ADMINIST1\T\FF 'I iIUA 
GUWAI••!ATI BENCH 

0 .1 
Original Applicao No.423 of 199) 

Date of decision: This the 161h dy of Januar)' 2001 

[h 	Hon'ble Mr .1 u.stice D.N. Cho\vdllur), ViceChajrrnL1r 

!'he Hon'hle Mr K.K. Sharnia, Administrative Member 

•Shri Bikash Kurnar Saikia, 
inspector (Law) )  
C-Uston's Division, 

Jwaht1 	
Appl iCZmL By Advocates Mr K.N. Choudhury, Mr P. BhOwnick and Mr B, Da;. 

-. VCrsu - 

The Union of India, reprented by 
[he Sccfcary t the Govc-rnmpnt of Indja 
Ministry of Finance, 
New Delhi.. 

The Cornrnijorter of Cent ral E>cI, 
Shillong. 

The Joint Commissioner (P & \'), 
and Céntrat Excise, 

Shiliong, 

The Assistant Commissioner (nquury Officer), 
Central E;'cjc- Division 
Cuwahatj 

The Superinre.nderc (Had 
Quarter) (Preaenting Officer), 

Centrji L:xcise Cori1mjsjon.acL Shi1iong.. 

By Advoc 	Mr B.S, Basumacry, AddL C:.G.S.0 :v. 
f:. 	

0 

CHOWPHUR/ l."(V.C.) 

Respn 

l'h IN 	jI) I i' Ll LI 	i:: I; It ,  j , 
I 	 \ 	ra 	Ti j H Act, 1985  is dir.ecled ugaint the ieaIit' an 	vali(iLy ci the lrocoecJing initiated 	by 	the 	respon(lencs 	against 	the 	applictflt 	vid 	MeicifKjL J  :ii 

dated 	12.2, !993 	issued 	by 	the 	Dcp Corn missioner (P & V), Ceiiii 
Excise, re:dI 	

No.3, '@6 well as the Continuance of the 
tOrCjd proceedir 	since 1998. 



•3c7 	

. 
I lç 	aPplicanc 	pr 	nrf 	r hi1 	j) (h 	CItc, i 	ndC Nil / 	 Dcp ine 	n 	En PCVJI (1 	o 1 2nd frr1 C 	i2 	I h 	j) ER Ml 

Ve 
Inipi 	ion he was 	IdniCrra LO Morcp Cust01 	(Prcvent1, L 

The aPPIiCan1 was aCcordiflgh serving 	Moreh CP 	from 21.8. 192 	 r to 31,1 19°5 The applicant was thereafter transferred to the Office of 
the S

uperintendent of Central Excise, Tangla Range, Whn0 serving at Tanga 

Range, the Assistant Collector (Preventive Division) 
	In 

hi 	Rcswn 	of.

iphal vice ICttpr 

	

CNo "(9)1/CO/AC 	
dated 21.4,1995 advjed th 

0 PPIiCanI 10 subt work fo1 the period from.4.1994 	31.3,J95 Pursu ;)1 
to the 8foresaid Communication the applicant submitted his Resume 

	

Superjflflde 	
of the 	t' appliuiii vide letter dated 29.5.1995 	

fl

While the applicant wa 	scrvin 	he 
served with the impugned Memorandum dated 12.2.q3 indicatin' the 
decision of the. respondeflts 

t 	hoJ 	an enquiz'y -gajns 	
him under Rule 

14 of the CCS (C.CA) Rules, 1965. The substance of the imput0 
misconduct or mis - behaviour 0  
held alongwj 	

Which the enquj 	
was proposed t 	h the statement of irnputatj 

Olongwj 	Lh 	lJt of
on 

of misconduct or misheha\,jQUr 

the arcicj0 	of 	
document5 as well as list of W)tflCsses in 

Supp1' 1  
of 	

charge were served upofl the appljcint in the ehurgy 

't\as alleged that the applcianc While fUnctioning 

dS kSI)cctUI 	Cuto0j enV 	
at Customs Preventive Force Moreh durj 

	26. lO.199 	f1i1e(j 

I 

, 	ainc 	

devotion to duty and dischar,e of his official duty, in as much 

he allowed to pass thirteen numbers of rrtJc s kfldC(j 
WIth rlcc, 	iJj•jJC 

etc. 	M o' 	yanmnar  

Under Custo 	

origin wltl]Ot 
any check and wthQt 	

any a c  ms .  ACtS and thereby ShOWCd 
Ia\'our to the smugfpS by 

abusing 
his 	o[f;(-f.Ii 	:os10,, 

	iB 	of 
	

Ur,y00. 	

iIM5jlt 	fiji:( 
tc) 	th 	Covernmeflt 	wI)ih 	COrtIj, 	

tl 	
ttfliit 	ani:)t,lr(.( 	

1, 

to ViOjation oF 	3(i Rle 	o 	CCS Condu1  appli 	 Ru5 	.i. 	\lon'j 	

/ 

cant six Inspector5 	 196 

 and one StDerincencie 	\Vere ChCr 	sf 	 !s 	issued sinhjur 

	

t5 	
Fhe appjJcaitbm 

on 261 	
tcec 	hi 	, 	 ) Cr 

tç,1 	ttCnt 	of . 
1996, denyimr the chars 	(,-.uc5t; 	tb 	ICtC),I 	

"'jjt 
of the prciceedi ng. The SPHcant,in cbs apfjc. iQn, ch) I longed r.h 	ci 	 e; j  Id PrQCdIj 	and 	more 	PiutiCuft,rly, 	the 	

ft' r

of 	th 
proceeding as arhj trury; discr11 inntor). a::d or  



K.N. Choudhury, learned counsel for the applicant 	first I)' 
suhrn itted char, the proceeding initiated by the Dput 	Cotnrnj0 
was without jurisdiction, So much so that th(t Deputy - 

(P & V) of the Customs and Centra' Excise Department was not the 

authority to initiate the proceeding since the applicant at the 
relevnni 

time was under 
the Customs Collectorate He further Submitted that 

the disciplinary proceeding 
itself was seemingly initiated at the instance 

of the CBI without exercising its Own discretior1, The learned counsci 

for the applicant, referring to some sor of the documents Submitted 

that the applicant, in fact 1  on the relevant date was on office duly 
and was not cIschargjng any duty at the CPF gate. Last, Mr Choudhury 
submitted that the  Inordinate delay in the Droceenng has caused inury 

to his career a the respondents are riot taking any steps for considering 

his case properly, 
•:;• 	• 
• _'S, 	 • 	 -. 

Mr B.S. Basumatary, 
learned Add 1. C.G.s.C., Opposing the 

J It GLim of Mr Coudhury submitted that the Proceeding which is since 
continuing should be atl'owed 

to go into a logical conclusion; Whether 

the app1cant was present in the Particular 

	

.. 	 •  Or not Is a matter which can be COncIdAr 
 

Similarly, the Disciplirlar)' Authority can go into tie 

otlir questions raised by the appIicart. Wh the lerfld counsel for 

the respondents was asked about the 
Continuance of the disciplinary 

Proceeding 'from 1998, whereas, as per the norms laid do\vn by the 

dearcnenc sLidh proceedings are to be completed within Six munth: 
Mr Easmatry a'iriy submitted that 

any deparLrncntal proceedtnreqtjr 

to he d1SpoSd of at the earhe. 

6. 	W 	
have g1ver our anxious consideration 	Admirredly, the 

311etjn p 	 an incident that tooh piuce in 1992 The disiplinnry 

Proceeding was initiated as far beck as 12.2.1998. Ic doe 
	hot help in 

kpin 	Ul/tcj(iollfl n 	p o 	c1in 	h'f01 	A1 dli 	Ii urn 

isi 

) 

e respon nts hivo subrii i iced their wr I it en si:n tern en I 	wd 
spcn:ecj the 

 
(AZt i jjj  OF ili 	3pplcdni, 



4 

	

dem51 	
the employees 	i 	

aio Uffects the iclrninrat. 	ar 	O a 
• great extent nece the 

Very purpose of 

	

 The 	is 11 0 disput, 	 holding the- diseipljrijry preceedj, thit such diSC iplinary p r()ce  

	

edim, requjr 	to be coill the earliest From the• 

	

/ referred to by ,th 	
learned counsel'foe t heapp1jc1 	it app 	

thaL the 

	

) proc 	

to 	
oduct10 

According to th 	
applicant the charg 

	°iLLciai 
fact 	

went to the CBJ offjc 
	for lfl3rjCCCl0 	

of dc0 	arid the 

Superintend 	
of Polj 	

Specjj POlIce Establjme 	
1nforme- 	that th i docuinet5 v.rea1read 	

(HQ), 
Ctj ems /

an Cencrai 
XCIC Shj130 	

on 2.71997 nd to that CffCt the 
I 

	

/ of POlice C51, SPE Si Jchar aIs0 "Iforin ed the appJic,1 

• 	Co in in t1fll 	CjOjj 

dared Y2 	
1.3e that 	

t may, from the minutes of th0 

	

appe 	
m 

	

ars th 	
soe docijrnents were 

	
available 	

fl the 

	

A 	 lot n
s aim led earlier 	

the Procng 	
l'ould 	

Ot be kept alive I • 
	7. 	

Coqsjderjh 	all 'ch 	
aspects of the flatter 

We acco.j113 	
Cl!rC(( 

the respQfidC 	
t' COC1UdC the C 	as 

	

 W1thj 	three 	 exPed1101 	as pcjir. a 

k 	race 	

'onch5 from the datc: of recojj 
	f thj 	Oi'çJc1' 'I he 

\ 	. 

, 

	

a1 	

dJrectCd to fully COOPerate with the 1flqulry OtlicOr 

t 
the., dISCiplinary Proceeding 

Wit1)jfl 
th period SPCCifjd 

As rgar5 the • Other grievance of the applicant as to th 

maintainability and !egitimay of th Proceeding these aspects shall 

3J.Srj be Considered by the bis' mary AUthority and the applicant 

shaj; be 

free to rajs 	any 	
before the 

authority dnd the authority shall 
have to deal Wjj1 1. 

	

e Sa 	as per laws 

	

for his du 	°mot-0 	
both UricICr th 	

Assured Cur.e,. P1o 0 	
SVj1)C 

V a 	well 	reguj 	
PfOrnoc0, 

we are of the. 
Vi 	th 	thj5 	a mi( tCr 

that 	on 	
'the ndm 1istratjü 	

arid we hope the adin in 
	ration hnii 

---- --. PCcssOr. Steps to that Cf(' 
	It would tI 	b 	Op 	

to the 
auih011 	to 	

m1sidei. the 
Cu  

eIlgibJ 	 of the 	PIIiC'aJ 	
f(i' Pto'rnot ion 	i' h Under üchScheme 	

fin)' tak(± flCCOSry Steps 

for, 

I 

• •• 	• .J• 	' 	' 	c' 	• 	 • 	- 
77 	 • - 



- 	 - 

:5; 	
:--- 	--- 

for Ut 1 l 1 flL tlic rlccl (OVC 	j)i ( C'dLr( 	1n1/r fcr)vidiJJ6fdflUllh 	lit tinder the Atjd Care 	Pro essiori Scc•i 	iriCpCLjv of the disciplinary 
PrOcee ding 

	

o the observatjt 	a n d directi115 made 3byc', the. app Uc:atto stanJ °allowcd Thcre shall, hovIcver )  be no order as to costs. 

-. 	'______•i .... 

- 

74 
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IIkUE CoP' 

FA 

.\•, 	.•.. 
Occiion O(lLcb4 (u 7z-"-k'\ 

,TI(ht1 	 a 

Adinnstri' Trthu) 

,uWflcIt1 	II1, 
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