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CENTRAL ADMINISTRATIVE TRIBUNAL 
GU14AI-1ATI BENCH 

. . . . 

ORDER SHEET 

Original Application No. 

Misc. Petition No. / 

Contempt Petition No./ 

Review Application No./ 

Applicant (s) 	 -42 

Vs. 

Respondent ( s) 	 jtJJ 
Adocctte 	for the applicant 

'Advocate for the respondent (s) 
	 çiçr_ 

otes of the Registry 	Date 

Is 
lit i tTE 

—isaWrii Pett is 
d/ tot, 	! 

/ 

27.2.2003 	Heard Mr. D. Sarina, learned 

counsel for the applicant. 

Issue notice to show cause, as 
:to why the application shall not 
be admitted. Returnable by four 
weeks. 

List on 28.3.2003 for admjss 
ion. 

4 A bL4 L 
MAee.. 

,k 	 azo/ 
do 	1L/42- 

i,çI) 

cbj7 

O 4- — eL  

Vice-Chairman 
mb 

28.3.2003 	Mr. D. Sarma, learned counsel 

for the applicant stated that he has 

been instructed by the applicant 

not to press the applicapltion. 

Accordingly, the application is 

dismissed a5 not pressed. 

Vice-Chairman 

mb 
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IN TffE CENTRAL .ADMINITRATIVE TRIBtTJThL 

GUWAHAT:[ BENCH,. GtrWAHATI, 

(AN APPLICATION TJNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT, 1965) 

ORIGINAL ALICATION NO3OF 2003 

Si Mu1eeb-u1-Ra1iniari 	-Applicant. 

The Union of India & Or5. -Repondent:. 

I N D B X 

SLNo. Particulars Pr-t,,je 	No. 

1 Appiication 1 to /1 

2 Véfification I2. 
3. Annexure-A I3 

Annexiiue -B 	1 '4 
Annexue--C 

Annexure-D 
- Arme u x e - B 

Filed by 

Adv 0 c: ate 



H 	1 

ri 

S.  

BEFOE THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI_E3ENCH,GUWAHATI. 

IN THE MAtrI'ER OF: 

O.A. No. 	 /2003. 

Md. Mujeebul Rahman. 

• .Applicant. 

-Versus- 

Union of India & ors. 

•..Respondents. 

ST OF DATES AjQ_SYNO 

The applicant above named respectfully 

submits that this original application seekir 

a direction upon the respondents for payment Of 

monthly salaries due from 12.1.2002 to 6th July 

2002. 

Some of the relevant dates with brief 

facts heading to filing of tne present appli-

cation are as dnder :- 

That the applicant is working as Helper 

under the respondent authorities specially res-

ponden NO.3. 

c ontd.. 



2. 

	

24.5.2002. 	That the applicant was transferred 

from Jarimu and Kashmir to Guwaiiati under the 

respondent no.5 and he, is continuing in the 

same 

(Anneuure- A, page 13). 

	

13.8.2002. 	That the applicant submitted a 

representation praying for salaries which were 

due from 121.2002 to 6.7.20020 

(AnrkexUre-B, page 14). 

28.8.2002. 	That the respondent no.4 issued a 

communication to the applicant informing him 

that they have sent the salaries of the appli- 

cant to the oflice of the respondent no.3 

i.e. the PrinCipa., Institute of Hotel Manage- 

ment, Srinagar, J & K 

(Aninexure-C, page 15). 

10.9.2002. 

That the applicant submitted 

another representation to the respondent no.3 

to sent the salaries to Guwahati where he is 

serving at present. 

(Anneure,D, page 16). 

4 

contd.. 
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IN THE CENTRMJ ADMINISTRATIVE TRIBUNAL, 

GUWAHAT:i BENCH, GUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADiINI STRATIVE TRIBUNAL ACT, 1905) 

ORIG:UNAL AppLIc:ATIC)N NO. 	OF 2003. 

PFTWfl'N 

Md. Muj eeh"u1-Rahman, 

Son of Late Abd,uI GrOfll r  

Re. ide. ut of Bhancaqa rh 

Ma :)id Coiopiex, 

P..O..-TBhangagarh, 

(.;uwahati - S, KariirU.p r  Asaxti 

-Appi1cant 

AND- 

1) The Union of :End a 

Represented by the Secretary 

to the Government of India, 

M.initryof Turim New De1hi 

r 	2 	The Director (K) , 

Ninistry of Touri..m, 

Government of India, 



C-i Hutnient, 	Ha.lhou5ie Road, 

New DEih1. 

3) 	The Principal, 

Institute 	of 	Hotel Manage- 

ient,. 	P. 0. 	3 rinagar, 

Jairirnu and Kashmir, 

) 	The Principal/Secretary, 

Dr. 	Ar±eclk.ar :Eiistittite of 

Hote.i Management, 

Caterinq 	& 	Nutrition Sector: 

I 2 -D,Chanclicfarh- 1003 6. 

5) The Principal, 

:cr.sti. tute of Hotel Manage-

ment, A1DC Bull ding, 

ic Stoppage, 

Bhangagarh, 

Guahatl 	7G1005, 

-Respondents. 

DEThILS OF THE APPLICATION: 

i) 	PARICULARS OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE 

It 

H: 

d 



IN 

The application is made against non-

payment of salary of the applicant for 

the period from 12-01-2002 to 06 ... 07-

2002. 

2) 	.JURiS:DICTIJ OF THE TR::[BtfNAL: 

The applicant deciares that the Sub-

lect matter of t;he instant application 

is within the jurisdiction of this 

Hont hie Tribunal 

3 ) 

The applicant further declare• that 

the application is within the 

tation period prescribed under Sectic>n. 

21 of the Adrcd..nistrative Tribunal Act 

1985. 

4) 	FACTS OF TFF CASE: 

Facts of. t h e -as,:. in brief are qi..ven 

be I ow: 

I I 	That your humble applicant is a 
-•- 	- 	T..:_ L..L LJ5.t.IJ. OL LflLLL. and as SULi 	L 	is LIit..j LLs. LU. 

all t.he rights and privileges guaranteed under,  

kb

SS S 



the Constitution of India The applidant is 

worki]:1c under the Institute of Hotel Manage-

ioent,. AIDC Building, ABC Stoppage, G 

Bhangagarh,. Guwahati-5 he is serving under the 

Minitry of Tourism (HD DivLicn) ,. New Delhi 

since 	long tune W . 

4 2 	That your applicant begs to state that 

the applicant was serving under the Respondent 

No 4 and he was trahsferred under the Respon- 

de.nt No. 	4 \ide 	Office 	Order No, IHiil/ADM/2k2/ 

2€1-265 dated 24th 	May 	2002 issued. 	by 	the 

Principal/Secretary,. Dr. Ambedkar Institute of 

Hot;el Managenient,. Cate r:Lnc:r & Nutrition,. Sector 

ChandLi garh-'-16003G. At present the 

applicant is serving under the Respondent Nc 

5r i.e. 
,. under the Principal,. Institute of 

Hotel Managenient,. AIDC Building,. A .B.C. Stoppage,. 

G. S. Road, Bhangacfarh,. Guwa.hati--'7005. 

A copy of such Office order dated 2 4th 

My 2002 is annexed, as Annexuré-A to 
H pet :i t;ion, 

VII 

9- 	
4 j 	rjJ at 	ou 	hunk-de app J 	ii 1 begs t 

state that, as stated above, the appl:i.cant was 

• 	 t ra]:ls±e rred uncle r the Respondent No 5 as per 

• 	 Order dated 24-02-2002 (Annexure-A) bu.t the 



applicant was not 	in 	receipt 	of 	his 	nonthly 

st..Laries 	1: rorci the raonth of January - '0U2 	t;o 	/ th 

Jii:iy 	:002 Being 	corLlpelled 	the applicant 

subnutted. his representation 	da.ed l3UB-2Uu: 

betore 	t h e Respondent No 	I and r e q u e s t e dl him 

to release the same 

.7 copy of such rep resent ati o:i dat;ed 

13-08-2002 is annexed as Annexure-B 

to this petition. 

'I 

4 4) 	That the applicant begs to state that 

th,ereafte r the )fft ce of th 	o e Respadent No I 

issued a ccniunicati 	to the applicant vide 

heir .lett;er No II./ADM/2k2/1302 Dated 28-08- 

j'• 	 I.. 	 .....z... 	.... 

	

cLL.Lc.2 .LJ..L,L JL.LLRJ. L.L.L 	tJ)p..L LeW.J. L 	L.LL L 	LJ.1y [JaY e 

sent the salaries of the ap.1.i cant to the 

office of the Re. spondent; No - 3 	i c. 	the 

Principl, Iisti tute of Hotel Management r  P. 0 

Srinaga.r 1  Jammu and .Kash.m:L r. 

A copy of such letter dated 28-08-2002 

is annexed a Annexure-C to t;his 

application. 

IJ- 

4.51 	That the aplicant. hegs to state jat 

after knowing the above fact th.e applican.t 

1t;t 	a representation dated 10-09-2002 



before the Respondent No. 3 	I ..e 	the Prin- 

r InstitUte Of Hotel Management.. P. C).. - 

Srinagar.. Jatrcuiu and Kash.mi r and requested hiiv 

to send his salaries to the institute of HOtel 

ivianagement,. Giahat; I 

A copy.  of such representation dated 

10-09-2002 is annexed as Annexure-D to 

this petition. 

4.. 61 	That the applicant begs to state. that 

after receiving the representation dated 10-09- 

2002 the Respondent No.. 3 issued a communicá- 

tion to 	the applicant 	st;ating inter alia that 

'Unde r Rules, this Inst itute is unable to draw 

your salary for the period w.. e. f. 	12-01-2002 to 

06-07-2002 nd you are 	therefore 	advised 	to 

take up 	the matter with the Ministry in this 

regard for the regularization of the period of 

absence. U  

A copy of such communication dated 06- 

:1.1-2002 is annexed as Annex.ure-E to 

this petition. 

1..7) 	That your applicant begs to state that 

he 	had 	duly jc:ined 	his 	service under the 

Respondent No.. 5 and discharging his dut:i. es 



:hcnestly and sincerely. But without any reason 

ii  the respoic1ents have stopped the salaries of 

the applicant for the period. frc 12-01-2002 to 

06-07--2002. 

• 1 
	ej 	That the applicant begs to state that 

the Respondent N0.3 had transferred the 

applicant to Guwahati v ide Annexure-A above and 

the Respondent No. 3 is also well aware of the 

fact, The office of the Respondent No. 3 is the 

e}' office of the applicant; hence,. i.t is 

bound to inaintin every details of the 

applicant and the Respondents are also bound. to 

the salaries to the applicant. 

1. 17) That the application is filed bonafide and 

f o r the ends of justice, 

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5 1 For that the applicant is a pernanent 

•erpioyee of the Respondent and is servig 

under theii. The • respondents are bound pay 

1 1-, L e salary of the applicant for his 

service. 

so 



S 	I 
M. 

5 2 For that the applicant is entitled tci his 

due salaries for the period fror 1201-

2002 to 06-07-2002 there is no reason for 

the detent:i.on 0 f the ..ry of the 

applicant and the denial has reuited in 

violation of krticles A. & 16 of the 

Cons t i tut i on of :E ndi a. 

5.3 	For that the applicant has been. denied, the 

salaries without any 	principle being 

heard. 	There 	is 	a vioLation 	of principal 

of 	natural 	j-ustice in 	the 	denial of 	the 

salaries to 	the applicant 	and prc:.per 
- 	 1 	,.. .0 	. 

	

Ltij,,tj,, 	i.. 
.,. .. 	 .. 	 - 	 _1 
ttc4ud..1t:u 

.i. 	_. 	1 	 - 	 ,,. 	 . 	 ... i. 	iDt 	gLaLJ.Lt 	. 

j... 	 ... . 1... 
LC' 	L.i.it 

app..I.- I cant. 

5. 1 For that the action of the Respondents is 

Illegal arbitrary and not sustainable in 

law, 

6) 	DETAIL REMEDY EXHAUSTED 	 . 

A 	That there is no other alternative and 

efficaious rerriedy available to the applicat 

except invokinq the lurisdiction of this 

Hontble Court under Section 19 of the 

Administrative Tribunal Act I 985... 



The 	app]. .1 cant 	further dccl ares 	that 

t h e y 	have 	not 	filed 	any 	appli cation 

writ 	petition 	or 	suit in 	respect 	of 

the 	suiDlect 	)atter 	of the 	instant 

application. 	before 	any other 	eourt; 

i... t. 	- 	.: 	.. 	 . 	.i._ L 

	

tiiLL,Loi. i.. L7 	()L 	any, 	L) LJ..Lt L 
- 	.. 	._ . 	.i... L 	-. 

LtJ.J.CJ.1 	Ui.. 	L.L.L..L. 

Hon b],.e 	Tribunal 	nor any 	such, 

application, 	writ petition or suit 	is 

pendincr befor 	any of them 

\ 
r' 	' r)r 	7 ' 	' r't' - 

r.I,j_iL i 	.E 	.L .L,iJ 	.L Or.. 

ri 

7 ) 	I4tTTEPS 	NT 	pE\.[r)tTsLy 	FILED 	OR 

PENDING BE FORE ANY OTHER C'OURT: 

Under 	the facts 	and 	circunstances 

narrated above 	it is prayed that your 

Lordship may be pleased to admit this 

Application and 	issue 	notice to 	the 

Respondents to 	show 	cause 	as 	t;o 	why 

p the 	relief soucfht 	for in 	this 

app]. icati on s:houid 	not 	be allowed, 

call 	for 	the records 	of ... cae and 

011 	al of 	the 	records and 	after 

hearing 	the paties 	and/or cause 	or 

causes that may be showj:i your Lordship 

LI 



b 

iay 	}e 	pleased. 	to 	grart 	the 

following reliefs 

 the :kesponien.ts flay be di. rected to 

pay 	the 	salary 	to 	the 	applicant 

fron 	i20!_2002 to 7 	cju.ly 2002; 

 to pay the cost; of the case to the 

app i.. cant; ; 

.c) any 	other 	relief 	or 	reliefs 	that 

nay be ett;i tied to the applicant. 

 iNFPiN UiER PRPYFD 

At 	this 	state 	no 	-JLnterJL.III 	order 	is 

p rayed 	howev e r 	this Hon hi e Tribunal 

may he pleased to pass necessary order: 

or 	rd€ rs 	di re cting 	the 	Respondents 

for 	early 	release 	of 	arrear 	salaries 

of the applicant. 

'of  

 .PPLIC;4TION Is FILED THRcILTGH N:YV0CATE. 

ii) pRTic:uwRs OF I. P. o. 



: 

1 
Date of Iue: 

1:sued from 

Payb1,at 

• 	9) 	LIST w ENuLuLJRES 

is stated .in inde,. 

- Verification. 



I 

' r 

\'FRI F:[CAT ION 

I, Md. Mu1eeh-uIRahivan r  Son of Late Abdul, 

Goni Re sident of Ehangagarh i4as Id Complex 

P.O. hangagarli r  GuwahatI--5 Kaniru.p issau and 

verify the statements ioade in the accorupanvig 

application and in paragraphs  

4 	 are t;rue to my knowledge r  

those rade in paragraphs Lb 2, Zf 3 L. are 

true to ry information being matters of record 

and which I heLieve to be true and those made 

in para S are true to my legal advice and I 

have not su.ppr€.ssed any material facts 

And I. sign this verification on this 

the 2S day of February 2003 at Guwahati 

,vl 	M Ljj ee-6 (A 	 IInM A—, 
 

Declarant 
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DR. AMBEDKAR INSTITUTE OF HOTEL MANAGEMENT 
CATERING & NUTRITION, SEC.'OR: 42-D, CHANDIGARU 160 036 

OFFICE ORDER 

As per Ministry of Tourism, (HRD Div.) Govt. of India, 

New Delhi. letter No. 48(3)2001-HRD Dated 26th April, 2002 

you are hereby deployed to Institute of Hotel Management, 

Cateing & Nutrition, Cuwahati with immediate effect. 

H 	 - 
Your deployment would be purely on temporary baas. 

a nd you will be revert back to tM, Srinagar at anytime and 
j 	I at short notice as and when so decided by the Government. 

1 H This issues with the approval of Hon'ble Minister of 
To.irism and Cultutre. 

H 	 . 	 • 	 .c. 
Navin Kumar Nanchaha]. 

Principal 	Secretary,  

IHt1 IADMf 2 k 2I/$ 
Dated: 24th May, 2002 	. 	 H 

Copy to 
1 

Shri Mu)eeb-ul-Raheman for compliance. 
2. 	Principal, IHM, Guwahati. 	

4 

3.i 	Principal, IHM, Srinagar 

Shri P.S. Kh.rola, Director (K) Ministry of Tourism, 	H 
Govt. of India,C-i Hutment, DaihousieRoad, 	 ..; 
New Delhi . 	 I 



1.. 

The I'riicipat, 
- 	 institute of Howl Management 

Setor42 D 
Chandigarh. 

Sub: 	Prayer for issue the Salary for the month of I" January to 7' July 
2002. 

Sir 1 . 

I would like to state that I have not received salary for the montli of i' 
January to 7 0'  July 2002. 

Therefore, I pray that you would be kind enough to issue the sanic. 

I hank ing you. 

Yours faithfully, 

(Mujechul Rahman) 
N.U. 'Please send my L.P.C. 

as soon as possible. •s 	 .1at"— iL.ø) 

I'rincipal 
l.ItM. 

Guwahatj. 

TI 



- 	t ,4r.. 	- 
/ J(l ('L' 

/ 	 lo 

' 	 I 11!4t1 T R'R -Zt 42 -, TPI PW : 604833, r-T 605703 
DR. AMBEDKAR INSTITUTE OF HOTEL MANAGEMENT 
CATERING & NUTRITION Sec. 42-0, Chandigarh Ph. 604833. Tete Fax 605703 

IHMIAD:.1l 2)  I 1 3 O 2 
Date1: 28t Aug., 2002 

Shr i Mujeeb-ul-Raheman 
Helper 
Institute of Hotel Management 
Catering & Hutrition 
AIDC Building, ABC Stoppage 
G.B. Road 
Gt.NAI-t/TI: 781005 

Subject: 	Release of salary. 

This has reference to your request regarding release of 

salary for the period 1st Jan., to 7th July, 2002. 

Plase note that you were repatriated to your parent 

Institute w.e.f. 11th Jan., 2002 vide order Wo. II-IM1ADMI2002I 

9778-86 dated, 11th Jan., 2002. A cheque bearing Wo.044695 
dated 11th Jan., 2002 for Rs.1675/- (Rupees one thousand six 

hundred seventy Live only) drawn on Spate Bank of India, Secz37 

0-ID being.full and final settlement of your salary was sent 

to you alongtiith above referred order. However, the same was: 

received back undelivered. 

As such, your all records alongwith salaty cheque as 

sent to your parent Institute, i.e. Institute of Hotel Management 

Stinagar, you may claim the same from In :itute of Hotel 

Management, Sringar alongwith any amount due if any for the 

period from 12th Jan., 2002 to 7th July, 2002. 

( Navin Xumr Wanchahal ) 
Princi.palJ Secretary 

H 	 •- 	 H 	H:, 

Th1I:1zl, r 	ii 	TT Tzifli 	 kci 	U, 

Sonored by MinItry of Turisn. Govt. of India, Atfilhlted  to National-Council foT Hotel Management, New Delhi 
/ 	 - 

A 
• H 

S 



c 	 - - - 	 - 	 - 

/ 

t1 
-. - 

I lit' Pti(lCi).lI 

111.titute 'i I I'teI \Litit.eiiieiit 

Srii,:igir. laIiimr. 

I&espeied Sir. 

With due res;et I 	utd like to state that I haven't find any salary I'r the period F(1n1 I 

humary 22 to 7 July 2002. According to Uhandüarli Institute. Ihev have Ircadv send 

u .iicli aI;ir I; (he saiiie ietiid. 	 - 

S. I pr;s s u.n on otikt hc kind enouth to %CIRI me 111C same at the ttdress O'Gin ,%aliati 

I.ftM. 	 - 

I 11,111kitig t'II. 

Yours faii lilidl) 

t Pihwiin 

Institute or I Ittcl Matiipitiein 

0.. 
p 

/ 

Ji 

- 

• 

S 

- 



• 	 .-- 	 •-- ±• 
	 ______________ 	____.____••._-_, -.-_ 

• s• 

INSTITUTE OF HOT 
Catering Technology 

(Sponsored by Ministry of 

NEHRU PARK, flOIJIEVARD ROAD, 

L 

Phone 47482 

EL MANAGEMENT p 
& Applied Nutrition 
Tourisrn Goyt. of india) 

SRINAOAR - 190001. KASHMIR. 

• Ref.NoIifM/2oo2/(3-)/_'L. 	 DaIe_06-11.20çJ2 

Shri Mujeeb—ul—Rehman, 
do Institute of Hotel Management, 

• 	 AIDC Building, ABC Stoppage, 
G.B. Road, Bhangagarh, 
Guwahati - 781005 

aeference : Your letter datedslo,9.2002 regarding 
kary for the period of absence 0  

Kindly refer to your above said letter. In 
this connection, please be informed that the cheque 
dated:11,1.2002 (issued by 1KM, Chandigar 	for a. 
amount of 0,676/— as salary of 11 days for the 
month of January, 2002 has not been traced by this 
office in Its records sofar. Even if the said cheque is traced .at this stage, the cheque would be invalid for the purpose of encashment from bank. The salary 
of the said 11 days may be claimed from 1KM, Chandigart through a fresh cheque, which would be encashabje 
within sj months from its date of issue. 

Since you were relieved by 1KM Chandjgarh 
vide order No:IHM/Ay/2002/9778_86 dated *11,01 2002 
on 11th January, 2002 with the direction to report. 
to Srinagar Institute immediately, but you did not 
do so and later on the direction of Ministry you 
joined at 1KM, Guwahatj on 07.07.2002. 

Lnstitute is unable to draw °  your salary  
and you are therefore ad 	

•e. •12.l.2002 to 06.7.02 
with the Ministry 	 to take u the matter 
of the period of absence, 

regard for the regularjsaj0 

Yours faithfully, 

,. 	
,LL 	 • 

( DINESH NASA ) 
PRINCIPAL 

? 	 • 

•.-t 	 • 	 '•::. 

- 


