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GULLJAHATI BENCH 

GUUAHITI 

RDER jHE ET  

Origi,-iai ApplicaUo n  No 
M1c. Petition No 

Contempt Petit 'on No. 

Review Application No. , 

RpPlicaflt( 3) 

Vs- 
R CS o n d e nt ( s)  

Adt,ocate for the Aplicant 
() 

AdtJocateo r  the Respondent(S) GL 

:$• 

Jt'h? 

f)(/ 

Order of th T'1burirL 

Heard Mr. B. Sarma, 

learned counsel for the appljc 
ant. 

The aPiDlication is 

11 admitted. Call for the records. 

List on 26 .3.2003 for 
or<terg. 

VjceCha irman 

Mr. 8.Sarma, learned oounse 
1 for the respondents prayed for 
time to file written stateme,. 

Prayer is allowed. List aqai,n 

on 30.4.2003 for order. 

Menber 	 Vjce...Chairman 
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O.A. 3103 	 V 

	

Ai 	 LWLt1,1k 	 30.4.2003 	No writtenstatemeñt so far 

filed by the respondents. Put up 

again on 29.5.2303 for orders. 

2J- 	 Vice-Chairman 

mb 

29.5.2003 Present : The Hon'ble W. Justice D. 
N. Chdhury, Vicehairman. 

	

— 	 The Hon 'ble W. S.K. Hajra, 
Member (A). 

Put up again on 27.6.2003 

... 	to enable the respondents to file 

et%
4L 	

written statement. 

mber 	 Vicehairman 

mb 
27.6.2003 . 	Heard learned counsel for the 

	

t 1 t&t 	O.t-Q dL.L4\k 
. 	parties. Ux. M.C. Sarma, learned standing 

counsel for the railways prays for time 
• 	

- for filing reply. Prayer is allowed. 
List again on 1.8.2003 for orders. 

S 	 S  

Vice-Chairman 

	

S 	nib 

1.8.2003 	On the prayer of Dr. M.C. Sarma, 

leanned counsel for the resporents 

	

j\ \t 	 further three weeks time is allowed to 

file written statement. No further time 
shall be granted in this regard. Put up 

• 	 agin Son 20.89)03 for fixing a date of 
S 	 hearing. 

'H. 

	

S 	 • 	 S 
* 	 Nbmber 	 Vice-Chairman 

rnb 	 : 
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O.A.31/2003 Present 

j 

20.8.2003 	Present:: The Hon'ble N.Justjce D.N. 
Ghowdhury, Vice-Chairman. 

The Hon'ble k'.K.V,Prahaladan 
Administrative !vmber. 

None appears for the applicant. Dr.M.G •  

Sarma, learned Standing counsel appearing 

for the Railways has filed written staterneit 

today. Office to accept the same. 

List the case for hearing on 5.9.2003. 

The applicant may file rejoinder, if any, 

within two weeks from today. 

c 
Member 	 Vice-Chairman 

7 	 bb 

5.9.03 	Mr Mhanda, learned counsel has 

prayed for adjournment on behalf of Mr 

'' 	 Bipul Sarma, learned counsel for the 

app lic ant .Prayer allowed. 

List again on 27.10.03 for hearing. 

i 
Member 	 Vice-Chairman 

pg 

27.10.2003 	List the matter on 3.11.2003 for 
hearing. 
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22.12.2003 	present: The Hon 1 1z)A16 Mr.Juice B. 
Panigrahi, Vice-Chairman. 

• 	
The Hori'ble Mt. K. V. 

• 	 .• 	 prahiadan, Member (A). 

Heard •.lerned counsel for the 

• 	 H 	 parties.Jgment delivered in open 
• 	.• 	•. 	• 	 • 	Court, keptin.:seprate sheets. 

The application succeeds in terms 

of the Qrder. No costs. 

• 	 • 	 • 

Member 	 Vice-Chairman 
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CIENTRAL ADMINISTRATIVE TRIBUNAL 
GUWATI BENCH 

- 	O,A./IWLNQ. 1 1 31 of 

DAT.E OF DECISION 22.12.2003. 

• Mr.Bipul Sarma, D .K.Kalita & H•.J 	 . 	• . . ADVOCATE FOE THE 
APPL,ICANT(S). 

VERSUS- 

Union of India & Others. 	
5....... ••• .• ••,•••• ,sPONDE(S) 

Dr.M.C.Sharma, Railway Standinq Counsel. 	 -• 
• .. • • • • .• • , • • • . a . • e . -. • • • • . . . • . • . , . ; • . , a • • • * . . • e-e . . a •ADVOCAI E FOR THE 

RESPONDENT(S). 

HE HON'BLE MR. JUSTICE B. PNIGRHI, VICE CHIRMN. 

HE HON'BLE MR. K.V.PRHLDAN, ADMINISTRATIVE MEMBER. 

 Reporters of lo.l papers may be allowed to see the /, uhether 
dgment ? 

VIV To be referred, to the Reporter or not? 

Whether theil Lordships wish to see the Lair coPy of the 
Judgment 7 	 . 

Whether the judgment is to be Oirculated to the other Benches 7 

Judrnent deliveréd.by Hohbleb 	Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 31 of 2003. 

Date of Order : This, the 22nd Day of December, 2003. 

THE HON'BLE MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN. 

THE HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Narayan Ch. Barman 
Ex-Gateman, Nalbari 
Viii: Parakuchi 	 * 
P.O: Sandha 
Dist: Nalbari (Assam). 	 . . . . Applicant. 

By Advocates Mr.Bipul Sarma, D.K.Kalita & H.K.Sut. 

- Versus - 

Union of India 
Through the General Manager 
N.F.Railway, Maligaon 
Guwahati-li. 

Divisional Railway Manager 
N.F.Railway, Alipurduar J.Division 
P.O: Alipurduar Jn. 

Dist: Jalpaiguri (West Bengal). 

Sr.Divisional Railway Manager (Operation) 
Alipurduar Jn. Division 
P.O: Alipurduar Jn. 
Dist: Jalpaiguri (West Bengal). 

Divisional Railway Manager (Personnel) 
Alipurduar Jn. Division 
P.O: Alipurduar Jn. 
Dist: Jalpaiguri 
West Bengal. 	 . . . . . Respondents. 

By Dr.M.C.Sharma, Railway Standing Counsel. 

ORDER (ORAL) 

PANIGRAHI, J.(V.C): 

In this case the order of punishment imposed by 

the disciplinary authority and also the punishment by the 

appellate authority which has reduced the punishment from 

dismissal to removal from service with two-third pensionary 

benefits and also grant of two-third amount of gratuity have 

been challenged. The skeletal picture of the present case is 

as follows:- 

1. 	The applicant joined in service as a casual worker 

sometimes in 1973. Subsequently his service was regularised 

in the year 1978 and was appointed as Gateman in Nalbari on 

Contd./2 
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and from 9.1.1978. He was continuing as a Gateman till an 

unfortunate accident occured in the midnight of 23/24th 

July, 2001 at Level Crossing resulting in the death of six 

police constables and one civilian photographer. It is 

claimed by the applicant that the said incident was after 

all an accident without deliberate act of the delinquent 

applicant. The Maruti Gypsy No.As 30/0928 belonging to Assam 

Police came hurriedly in order to combat with the extremist 

while they were on the way to the spot. But by the time the 

police team reached near the Level Crossing Gate the same 

was closed due to approach of Down Security Pilot engine. 

The oocupants of Maruti Gypsy proceeded heedlessly despite 

warning by the delinquent and they lifted the barrier to 

make their entry forcibly into the railway track. 

Unfortunately the Down Security Pilot engine collided with 

the Maruti Gypsy resulting in tragic accident whereby all the 

occupants of the Maruti Gypsy died on the spot. 

Immediately after the occurrence of such accident 

the entire area was cordoned by the police and para-military 

forces,. The applicant claimed to have reported the matter to 

the Station Master, Nalbari and other authorities without 

wasting any time. The applicant was allowed to'continue his 

service at Alipurduar Jn. from 7.8.2001 to 22.1.2002. But 

unfortunately an FIR was lodged accusing the applicant that 

due to his deliberate negligence the Maruti Gypsy met with 

such horrendous accident resulting the death of seven 

people. On the basis of the said report' Rangia GRPS Case 

No.19/2001 u/s 279/304(A)/335/427 IPC read with Section 175 

of the Indian Railways Act was registered against the 

delinquent and it is presently sub judice awaiting trial. 

After initiation of such police case, the 

delinquent was placed under suspension from 28.7.2001 and a 

regular departmental proceeding under D.A.R. 196 	was 

initiated. 	Article 	of 	charges 	vide 	Memo 
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No.T2/Ap/T/4/2001-2002 dated 17.10.2001 was issued agaitnst 

the applicant. The delinquent applicant on receipt of the 

said article of charges submitted his defence statement and 

after an elaborate enquiry the Enquiry Officer passed an 

order exonerating the delinquent from the aforesaid charges 

and submitted his report to the disciplinary authority. The 

disciplinary authority was, however, inclined to differ from 

the observations of the Enquiry Officer and passed an order 

of dismissal against the delinquent. The applicant 

thereafter preferred a statutory appeal before the appellate 

authority, who was pleased to modify the dismissal order 

into an order of removal with sanctioning of two-third 

amount of pension conse4uently also deducting one-third 

amount of gratuity. Being aggrieved by the aforesaid 

punishment the delinquent has therefore filed this case. 

The respondents filed their written statement 

whereby they justified their order of removal with payment 

of two-third amount of pension and also the payment of 

two-third amount of gratuity. According to them due to 

irresponsible and negligent act of the applicant, the 

accident caused the death of seven lives of innocent persons 

who were on duty. It has been stated that the Commissioner 

)of Railway Safety has also observed that due to such 

negligent act of the applicant, such unfortunate accident 

had taken place. The appellate authority taking a 

compassionate view has modified the punishment of dismissal 

into an order of removal from service with the direction for 

payment of two-third amount of pension and two-third amount 

of gratuity. 

Learned counsel appearing for the applicant Mr 

Bipul Sarma has vehemently contended that in this case 

Contd./4 
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although the applicant was innocent, he was unnecessarily 

victiniised by the authority. The Enquiry Officer who 

conducted an elaborate and exhaustive enquiry and exonerated 

the applicant expressing his innocence. 

From the facts situation it has so emerged that 

despite the warning exercised by the applicant not to open 

the gate which was closed then, the Maruti Gypsy forcibly 

intruded which resulted in such tragic accident. Had they 

observed the traffic rules by not crossing the gate which 

was closed then, such accident could have been averted. 

Therefore, the Enquiry Officer held the applicant innocent 

which ought to have been accepted by the disciplinary 

authority. The learned counsel for the applicant submitted 

that the report of the disciplinary authority is perj e 

illegal and does not stand to reasons. It is true that it is 

open to the disciplinary authority to disagree with the 

findings of the enquiry officer, but, then, it would have 

been appropriate for him to offer a further opportunity of 

hearing and provide sufficient chance to the applicant to 

place his case. From the observation it has so transpired 

that the disciplinary authority in a most drastic manner and 

with closed mind imposed the punishment upon the delinquent 

only because such accident cost the lives of seven persons 

sitting in Maruti Gypsy. 

Dr M.C.Sharma, learned Railway Standing counsel 

for the respondents while supporting the respondents, has 

submitted that although the opportunity was not given to the 

applicant by the disciplinary authority but the order 	of 

punishment was ratified in appeal filed by the applicant. In 

the appeal the points raised by the applicant were taken 

care of and accordingly order of dismissal was reduced into 

an order of removal with sanction of two-third amount of 

• 	pension and proportionate one-third reduction of the 

H, 	 Contd./5 
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proportionate one-third reduction of the gratuity. Dr.Sharma 

has further contended that from the report of the 

Commissioner of Railway Safety it is clear that the gate was 

open, thereafter, such unfortunate accident had occured. 

8. 	While hearing the submissions and counter 

submissions advanced by the learned counsel for both the 

parties and after going through the avernments made in the 

application as well as in the written statement it is clear 

that in the night of 23/24th July, 2001 the tragic incident 

had taken place in which seven occupants of Maruti Gypsy had 

to pay their lives. The question arises that the unfortunate 

accident took place waswhetherdue:to negligence of the 

applicant or due to forcible entry of occupants in the 

Maruti Gypsy. The applicant had taken a stand that he 

forbade the occupants of Maruti Gypsy to enter into the 

premises by opening the gate which the police personnels 

failed to obey and made a forcible entry into the prohibited 

area by lifting the closed gate. It appears that the 

applicant has been held guilty for such accident only 

because it claimed the life of. seven people without looking 

into the actual delinquency alleged to have been caused by 

the applicant. The disciplinary authority in its penultimate 

para of the impugned order dated 21.2.2002 has no doubt 

,expressed its view that the accident took place due to 

failure of the applicant to close the gate and as a result 

seven persons had been killed on account of collision 

between the Maruti Gypsy and Down Security pilot engine. The 

Commissioner of Railways Safety has expressed his opinion 

which is quoted herein below:- 

In 	inspected 	the 	site 	of 
Non-interlocked 'C' class Manned Level 
Crossing gate No.SK-21. The condition of 
gate was unsatisfactory. Though TVUs of the 
gate as per census taken during December 
1996 was 71520 and gate was in the heart of 
the city, however no gate lamps had been 
provided for road users. Further, no lever 
locking arrangement for lifting barriers 
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were there. Even the manual arrangements 
were not there and the same had been 
provided after the accident. No electricity 
was there in the gate lodge. Full comlement 
of equipments and Gate Working instructions 
were not available in the gate. Further wall 
clock was not a part of gate equipment and 
therefore not provided. There were 
encroachments on both sides of Level 
crossing about 6 to 7m away from centre line 
of the BG track. However lifting barriers 
were found to be in working order." 

Therefore, it cannot be ruled out that the gate was not 

properly functioning. In this background, it is to be 

decided as to whether the delinquent was responsible on 

account of his negligence or due to the faulty system of 

the gate for which accident has occured. 

9. 	It is not in dispute that the disciplinary 

authority has differed with the Enquiry Officer's report 

and had come to independent findings. Be it noted that the 

Enquiry Officer held the applicant innocent and referred 

the matter to the disciplinary authority to consider his 

report. Had the disciplinary authority agreed with the 

observations of the Enquiry Officer the matter would not 

have come to this stage. It is true that he has right to 

arrive at his own conclusion. In that background it is to 

be considered whether the delinquent is further required to 

be given a chance of hearing before punishment was actually 

imposed against him. Mr.Bipur Sarma, learned counsel for 

the applicant, in support of his submission, referred to a 

judgment of the Hon'ble Supreme Court reported in (1998) 7 

SCC 84 in the case of Punjab National Bank and Others - vs 

-Kunj Behari Misra. The Flon'ble Apex Court held in the 

following manner:- 

"17. These observations are clearly in tune 
with the observations in Bimal Kumar Pandit 
case quoted earlier and would be applicable 
at the first stage itself. The aforesaid 
passages clearly bring out the necessity of 
the authority which is to finally record an 
adverse finding to give a hearing to the 
delinquent officer. If the enquiry officer 
had given an adverse fiding, as per 
Karunakar case the first stage required an 
opportunity to be given to the employee to 
represent to the disciplinary authority, 
even when an earlier opportunity had been 
granted to them by the enquiry officer. It 
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will stand to reason that when the finding 
in favour of the delinquent officers is 
proposed to be overturned by the 
disciplinary authority then no opportunity 
should be granted. The first stage of the 
enquiry is not completed till the 
disciplinary authority has recorded its 
findings. The principles of natural 
justice would demand that the authority 
which proposes to decide against the 
delinquent officer must give him a 
hearing. When the enquiring officer holds 
the charges to be proved, then that report 
has to be given to the delinquent officer 
who can make a representation before the 
disciplinary authority takes further 
action which may be prejudicial to the 
delinquent officer. When, like in the 
present case, the enquiry report is in 
favour of the delinquent officer but the 
disciplinary authority proposes to differ 
with such conclusions, then that authority 
which is deciding against the delinquent 
officer must give him an opportunity of 
being heard for otherwise he would he 
condemned unheard. In departmental 
proceedings, 	what 	is 	of 	ultimate 
importance is the finding of 	the 
disciplinary authority." 

From the rationale of the above judgment if it is examined 

in the present case, it is lucidly clear that the applicant 

was not given a chance of hearing after the article of 

charges was communicated and the report of the Commissioner. 

of Railway Safety was put into use. Had the copy of the 

report or atleast a portion, the disciplinary authority 

wanted to rely upon, been supplied to the applicant, he 

would not have suffered any prejudice. As a result, there 

has been clear violation of natural justice. Considering the 

applicant's case in that angle we find that the action of 

the disciplinary authority does not satisfy the requirement 

of law. The applicant has not been provided with an 

opportunity of hearing before the impugned action was taken 

against the delinquent. As a result, the order of the 

disciplinary authority dated 21.2.2002 as well as the order 

passed by the appellate authOrity dated 11.4.2002 are set 

aside and quashed. It is open to the disciplinary authority 

either to accept the report of the Enquiry Officer or to 

initiate a denovo enquiry against the applicant in 
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accordance with law. 

With the above observations the application 

succeeds. No costs. 

K.V.PRHLADAN 
ADMINISTRATIVE MEMBER 

B.PANIGRAHI 
VICE CHAIRM.N 



IN THE CENTRAL M1INISTRATIVE TRIBUNAL:GUWHATi BENCH 

GUWAHATI 

P.A. No. 3/200 

Shri Narayafl Ch. Barrnafl 

Applicant. 

Union of India & others 

• ..Respondeflts. 

SYP&IS OF CASE AND LIST OF DATF.$. 

51 
Page 

Date 	 particulars 	AnfleXUre 

No, / 	

- No._ 

1. 212-2002 	punishment of dis- 	I 22 

rnissal order issued 

- to the applicant 

though the enquiry 

• was incomplete as 

recorded by the 

Disciplinary Authority 

The Disciplinary 

• 	 Authority has arbi- 

trarily concluded 

• 	 detaiL 

Annexure 

2, 15_32002 	corrigendum issued 	I 24 

by disciplinary. autho- 

• 	
. rity stating inconclusive 

in place of incomplete. 

contd, • 
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Page Date particulars Annexure 
No, No, 

• 	 3. 27/3/2002 Appeal of the applicant I 25 

4 0  11/4/2002 Order passed by Appellate II 34 

• authority in details 

stating u charge sheet 

revised" and substituted 

the punishment from dis- 

• missal to removal 

(relevant page 36) 

5. 31/7/2001 Suspension order was III 37 

• .. issued suspending the 

petitioner. 

6, 	•. 12/10/01 charge sheet was issued IV 38 

art icies of  

charges. 	' 

7. 2/11/2001 Enquiry Officer J.L. V 	' 41 

Borgoyari was appointed. 

8 1  5/1/2002 Departmental enquiry VI 42 to 

proceeding started 59 

Page No.54 Q.No.XXX± 

5(five) 	is to be noted. 

(Written statement of 	' VII 60 -61. 

• defence submitted by the 

• applicant) 

• 	9. 21/1/03 Application for supply. VIII 62 

• 

of Enquiry officer's 

• report. 

contd. • .3. 
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sl Date 	- particulars 	
Annexure Page 

No. - 	 b. 

11/4/2002 Disposal of appeal by 	IX 	63 

Div isio rial Railway 

Manager (0) 

22/7/20.02 Disposal of mercy 	 x 	66 

petition by the 

DjVjSiOflal Rail1ay 

Manager (0) 

OjQ k Q 

The basic 	questiofl of law 	 .: in the 

instant case . 

Whether a person can be dismissed by the Authority 

without supplying the copy of enquiry report or without 

showing cause to explain before imposing any punishment 1 

Whether a person can be dismissed while disciplinary 

authority crne into conclusion that enqQiry is incomplete 

and enquiry was superficially conducted by the Enquiry 

officer, On such consideration whether the Disciplinary 

authority can impose punishment arbitrarily upon the 

del inquent . person 

whether actiOn 	the respondent i.e. Appellate 

authority is justified on deciding the appeal when charge 

sheet was revised in the light of Cotuuissiofler of Railway 

$ af e ty 'S e nqu iry report 	 E± RAN 

without providing any opportunity to defend the delinquent 

on the_revised charge sheet and without issuing any 

notice on the revised charge sheet as detailed in the 

order dated 11/4/2002 passed by Divisional Railway 	- 

contd, ...4. 



- 4 	
1 

Marlager(Operatiofl) substituting the punishment 

from dismissal to roval ? 

• (d) 	Whether enquiry conducted by the Commissioner 

of Railway Safety can be taken into consideration in 

deciding the issue of departmental proceeding wherein 

in the aforesaid Commissioner of Railway Safety's. 

enquiry your applicant was not participated nor he 

was asked to submit any defence or statement 

(e) 	Whether the commissionerof Railway Safety's 

report can be read alongwith enquiry report wherein 
OdLL 

both • complete and different proceeding in deciding 

the issue of the instant case. 	 - 

F ILED BY - 	f0i &mc'L 
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in the central Aaministratllve Trffl. 203 

Guwahati Bench; GuWLhati tT  

L °° Bench 

(In application U/S 19 of the Administration Tribunal Act 1965) 

.11 
O.A. No. 	 /200 

Shri Narayan Ch. Barman 

-Vs-. 

Union of India & ors. 

I -S N D E X 

$1 
No. • 	 nnexure particulars 	 Page No. 

9,2_-24 
35. I Copy of the order 

dt. 21/2/2002.frl- 

2 ii Copy of the order 
dt. 11/4/2002 

3,, iii Copy of the Suspens ion 
order dt. 28/7/2001 

4. iv Copy of charge sheet 
38- issued under Memorandum 

NO.T2/AP/T/4/2001-2002 
dt. 17-10-01 

5. v Copy of the appointment lei of Enquiry officer. dt. 
02/11/2001. 

6. VI Copy of the Enquiry 
- proceeding. 

T. vu Copy of the written 
statement submitted by 
the Defence counsel on 
behalf of the applicant. 

8. viii Copy of ,  letter dt.20/1/2003. 

90 ix Copy of the order dated 5 
• 

11/4/2002 0  

10. 
• 

X Copy of letter dated 
- • dt. 22/7/2002. 
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BEFORE THE CENTPL AINI$TPJTIVE TRIBUNAL 

AT GUWAMATI 

Original Applicatio fl No. 	/2003 

Shri Narayari Ch, Barmari, 

• 	 Ex 	Gateman, Nalbari, 

• 	

vill-parakuchi, 

P.O. Sandha,, 

Dist. Nalbari(Assarn)' 

... Applicant 

i, union of India 

• 	
through the General Manager, 

• 	

• 	 N.P.Railway,Maligaofl, 

H 	 Guwahati 	11. 

• 	 2. Divisional Railway Manager, 

N.F.Railway, 

• 	 Alipurduar JnDivision, 

P.O. Alipurduar Jn. 

Dist. Jalpaiguri(West Bengal) 

3. Sr.Divisional Railway 

• Manager(Operatiorl),., • 

Alipurduar Jri.Division,, 

P.O. Alipurduar Jn. 

Dtst. Jalpaiguri (West Bengal) 

Contd, .2. 
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4 4 ' 

4, Divisional Railway Manager 

(Personnel) 

Alipurduar Jri.Division,, 

P.O. Alipurduar Jn 

Dist. Jalpaiguri 

West Bengal. 

Respondents, 

DETAILS IN APPLICATION. 

• 	 1, 	PART ICULA8S OF ORDER AGAINST WHICH THE APPLICA.. 

TION IS 'MADE. 

The present application has been made against 

the arbitrary dismissal from service of the applicant 

• 	 by the respondent without furnishing the copy of the 

Enquiry report vide order dt, 21/2/2002 as well as 

subsequent alteration of the punishment from dismissal. 

to removal issued by the Divisional Railway Manager 

• 	 (operation), Alipurduar Jn.Division,N.F.Railway on 

11/4/2002 whereby your appi icant is removed from 

service by the authority without supplying copy of 

• 	 the enquiry report. 	 • 	
' 

Copy of the impugned order 

• 	
is enclosed herewith as 

Annexure-I & iI(at page 	 - 	'i) 

co ntd. . .3. 
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JURISDICTION OF THE TRIBUNAL. 

The applicant declares that the subject 

matter of the application is within the jurisdic- 

tion of this Hon 1bla Tribunal, 

LIMITATION. 

The applicant further declares that the 

application is filed within the limitation period 

prescribed under section 21 of the Administrative 

Tribuhals Act. 1985. 

4 0 	FACTS OF THE CAS  

4,1 	That the applicant is the citizen of India 

and as such he is entitled toall the rights and 

privileges as guaranteed under the constitution of 

cUndia, 

4,2 	That your applicant joined in N,F.Railway 

service in the year 1973 as a Casual worker and 

subsequently he was regularised in the year 1978 

and appointed as Gatanan in Nalbari on 9/1/78. 

That while he was working as gateman in Naibari 

unfortunate accident that occured in the midnight 

of 24/7/200 at Level Crossing gate wherein 7 

people died which was purely an accident and the 

cause of Which could not be in any manner 	attri- 

buted to him. The fact is tht Maruti Gypsy 1b. 

AS 30/0928 belonging to Asscun police caine iurriedly 

in order to combat with the extremist while they 

were on the way to the spot as well as extremist 

contd ... 4 
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site despite found that the level crossing gate was 

closed due to approach of Down Security pilot engine and 

the occupants of the Maturi Gypsy ignorthg repeated 

warning of the gateman lifted the barrier forcefully 

in order to pass through the level crossing gate and 

as a result of such forceful lifting of the bar.rir 

of the bussy site devastating and tragic accident 

took place wherein all the Police men who were the 

ocupants of the Maturi Gypsy died on the spot due to 
•ig the 

collision with the Down Security pilotat the level 

crossing gate. 

43 	That immediately after the occrrence the 

entire area was cordoned by the police and para 

millatary force and your applicant  left the place 

and reported the matter fo the Statidm Master, 

Nalbart and other authorities and sub 'equently 

your applicant was allowed to continue his service 

at Alipurduar Jn. from 7/8/2001 to 22/1/2002. Afl 

FIR was lodged at Rang iya GRPS stat Log thteral La 

that the accident took place due to negligent of 

your applicant as well as the driver of the Down 

Security pilot which registered as Rangiya GRPS 

case No. 19/2001 u/s 279/304(A)/335/427 IPC read 

with Section 175 of the Indian Railways Act and 

the aforesaid case is pending for trial. 

4.4 	That subsequently your applicant was placed 

under suspension from 28/7/2001 and regular depart-. 

mental proceeding under the D.A,R. 1969 proceeded 

contd.. . .5 
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against your applicant by appointing an Enquiry 

officer vide order dt. 02/11/2001 and accordingly 

charge sheet vide Memorandum 1'b. T2/AP/T/4/2001- 

• 	 2002 dt. 17-10-01 was issued to the applicant 

containing the charges etc. 

Copy of the suspension order 

S 	 as well as charge sheet along 

with appointment of Enquiry 

officer is enclosed herewith 

as Annexure-Ill, IV & V.. 
C 	 - 

(atpae 	- 	 ..). 

., 45- 	That the departmental enquiry of the afore- 

said charge sheet has been proceeded against your 

applicant and Enquiry officer has conducted the 

enquiry and your applicant also took part in the 

aforesaid enquiry alongwith his Defence Counsel at 

• 	 Bongaigaofl. The Enquiry officer has recorded Xxit 

xxc=zUPA 	proceedings in the manner of questionaries 

and recorded all the statements, evidences in the 

quiry proceeding. charged official i.e. your 

applicant also tiled written statement of defence 

in the aforesaid enquiry.. 
- - 	

• copy of the Enquiry proceeding 

along with written statement 

submitted by the Defence Counsel 

on behalf of the applicant is 

enclosed herewith as Annexure- 

VI & VII.  
-•. 

• 

- 	 • 	
0 	 • 	 - 	 contd...6 



	

4.6 	That subsequently prior to the proceeding 

of the departmental enquiry against your applicant 

a general enquiry regarding the safety measure has 

been conducted as per the standing order of the 

Railway to -make an overall assessment and the 

enqu iry has been conducted by one Mr. R..Agarwal, 

Comm iss ioner of Railway Safety, South Central Circle,, 

Secunderabad and he has gubmitted his enquiry report 

regarding safety to the Railway authority on 4/10/2001. 

For the sake of brevity of safety report is not 

en closed with the petition and your appi icant reserved 

the right to rely the same as and when required •  

	

4,7 	That your applicant begs to state that 

Enquiry officer 'after completion of enquiry has 

submitted the enquiry report to the Disciplinary 

authority and the Disciplinary authority on 

consjderation and on perusal of the report dis-

agreed with the findings of the enquiry report and 

arbitrarily imposed punishment of dismissal to the 

appl icant holding thteral ia the view as follows: - 

"I hake carefully considered all the 

-facts of the case,I have also care 

fully read the report of CR5, 

relevant rules SR.16.03/04 regarding 

exchange of private No.SR.16,02/(a) 

SR 16.03/11 and also the relevant 

statement given on page 1b,208,207 

• pertinent question r.12,13 & 14 on 

• page .No.2O7.Q.t,16,After scrutiny 

all the statement made above,I 

• have come to the conclusions:- 

contd...7 • 	* 
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(a) Enquiry done by TI/Sri J.L. 

-Bargayari is incomplete and 

also has not taken full facts 

as detailed in CRS enquiry 

into the accident, 

(b)The enquiry is superficial 

- and has been conducted in non-

detailed manner descouriting 

the important evidence of 

police constable(SN_215). 

(c)This is a serious case of 

-negligence as a result of 

which 7(seven) persons loss 

their life and sustain 

grievous injuries. 

(d)After the incidence record of 

private no. and also four 

pages of L.C. register 

pertaining to train movnent 

were deliberately distorted 

by the Gatnan or any other 

staff conniving with him, 

I,therefore, reject the DAR 

enquiry conducted by Sri J.L.Bargayari 

(incidentally he has also been impli-

cated in the above case and issued 

with SF0.11) for the reason cited 

above, 	- 

After a careful consideration 

of all the facts of the case I have 

'come to the conslusion that the 

above accident took place due to 

failure of Gateman to close the 

gate, resulting in loss of life and 

contd... .8 
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and therefore, impose punish 

• 	 merit of dismissal from service. 

• 	The above punishmert is in 

keeping with Rly. Board 

Guigeline and norms," 

$d/..S.C.Kumar, 21-2-02 

signature & designation of the 

Disciplinary Authority 

4.8 	That your applicant begs to state that before 

imposing the aforesaid punishment your applicant has 

requested to furnish •a copy ofthe enquiry report 

which has been denied by the discipinary authority and 

inspite of his repeated requests the authority did not 

pass out the copy of the enquiry report to the appli_ 

cant. Even your applicant on last occasion ie. on 

212$ 20/1/2003 has requested to furnish acopy of 

the enquiry report to Assistant Operations Manager/ 

N.F.Railway/Alipurduar Jn,division, Alipurduar Jn. 

who is the disciplinary authority but the authority 

refused to furnish copy marking in the application 

as "Regretted." 

c.py of the aforesaid application 

made by the applicant is enclosed 

herewith asAnnexure-VIII(at 

page 	- ). 

49 	That your applicant subsequently made an 

appeal before the authority on 27/3/2002 against the 

punishment order dt 21/2/2002 passed by the disciplinary 

• contd..... 
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authority. The said appeal has been made to the Sr. 

Divisional Operations Manager 1  the appellate authority 

at AlipurdUar Jn. The appellate authority on considera-

tion of his appeal has passed detailed order wherein 

the appellate authority has recorded that the appel 

is not acceptable to him and it was also recorded 

that the charge sheet was revised in the light of 

Commissioner of Railway safety'S report but the 

appellate authority considering the family aspect of 
substituted 

the delinquent 	and L 	the punishment from 

dismissal to removal from service holding the view 

of compassionate ground. 

Copy of the aforesaid order dated 

11/4/2002 is erlosed herewith as 

AnneXure_I(at page , - 

4,10 	That your applicant has made a mercy 

appeal to the Divisional Railway Manager/N.F.RailWaY, 

Alipurduar Jn. Division to review the punishment 

passed by the D.R.M/liPUrdUar Jn,Divfl. on 11/04/02 

and the Divisional Railway Manager (0),N.F.RailWaY, 

while disposing the 	m,rcy appeal on 22/7/2002 

has categorically stated as follows;- 

have considered the Mrcy 

appeal of the employee very 

sympatheticallY. A small 

percentage chance of the 

policemen lifting the level 

crossing barrier and rush 

to the place of firing 

contd...t 
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- 	 (acute emergency) between 

UIJFA extremists and police 

personnel cannot be ruled 

out. 
• 	

In view of the above 

reasons the punishment of 

dismissal is reduced to 

removal with maximum pen... 

sonary + gratuity benefits 
• 	 as admissible under rules.ti 

A copy of the aforesaid letter 

dated 22/7/2002 issued by the 

Divisional Railway Manager is 

enclosed herewith as Annexure-

X(at page 

4,11 	That your applicant begs to state that he 

came to know• from the aforesaid facts and c ircurns-

tances of the case that he was not found guilty 

by the Enquiry officer but the authority 

±ka Pmn*zkmmzt refused to furnish copy of the 

Enquiry report conductem by Mr. J.L.Bargayari who 

eas appointed as Enquiry officer under D.A.R Rules 

under which the service of your applicant is covered. 

Moreso the Disciplinary authority has not categorically 

stated any ground for not accepting the Enquiry 

officers report nor any denovo proceeding was con 

ducted against your applicant. Moreover it is 

pertinent from the records of the appellate authority 

that while considering the appeal of the applicant 

contd,. .1 
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te Divisional Railway Manager (Operations) has. 

categorically stated in his report that te charge 

sheet was revised in the light of"Commissioner of 

Railway Safety's.enquiry and not on the represerita-

of the employee " and cons idéring the aforesaid 

aspect the appellate authority i.e. Divisional Ply. 

Manager(OperatiOfls) has reviewed the etlier punish 

ment dated. 21/2/2602 to the extent of removal with 

a view to allow 2/3rd of pension admissible to the 

applicant. More so it is evident from the recod that 

while your applicant made a mircy appeal to the 

Divisional Railway Manager(Operatiofls) to review the 

punishment of removal wherein the Div.SiOflal Railway 

Manager(Operatiofls) in his letter dt. 22/7/2002 had 

categorically stated as follows;- 

I have considered the Mxc 

appeal of the employee very 

syrathetically. A small 

percentage chance of the 

policemen lifting the level 

crossing barrier and rush to 

the place of firing (acute 

emergency) between ULFA 

extremists and police personnel 

cannot be ruled out.' 

4.12 	That your applicant begs to state that the 

authority failed to furnish copy of the enquiry report 

nor the authority has considered the enquiry report 

in order tovictimise your applicant solely relies upon 

the report submitted by the commissioner of Railway 

Safety which was general enquiry report wherein your 

contd.. ., 	 / 
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applicant did not participate. Hence action of 

the respondent removing the applicant from service 

is illegal and bad in law, 

5. 	GROUND FOR RELJIEF WITH LEGAL PROVISIONS, 

5.1 	For that action of the respondent is soieiy 

illegaI:,. arbitrary and violation of principle of 

- 	 natural justice as well as fundamental rights of 

the applicant. 

5,2 	For that the applicant has right to get 

• 	 copy of the Enquiry report conducted under the 

• 	 DepartmGnal Appeal Rules, 1966  by the Enquiry 

officer where your applicant has participated 

and non-supplying of the aforesaid copy of the 

Enquiry report is against the provision U of law 

laid down by the Apex Court in cateria of judicial 

decision and pronouncement and refusal to furnish 

the same to the applicant, with remarks "regretted" 

is against the established .procure and law 

followed by.the department. 

5,3 	For that regarding the reasons for non- 

acceptance of. Enquiry report bythe Disciplinary 

authority as well as remarks passed thereon by i 

issuing impugned dismissal order dt, 21/2/2002 is 

illegal and bad in law•  . 

54 • For that the Disciplinary authority while 

passing the impugned order.  on 21,'2/2002 has 

co ntd ... 13 



I 

13 

categorically stated that the eru iry conducted by 

the Enquiry officer is incomplete and also stated 

that Enquiry officer has not taken full fact as 

detailed by the Commissioner of Railway Safetys 

enquiry report for the accident. 

5.5 	For that the Disciplinary authority while 

issuing the impugned dismissal order has committed 

manifest error of law and bypassedthe provision 

contained in DAR Rules, 1966. The Discplinary autho-

rity has considered the Commissioner of Railway 

safety's report than the OAR Enquiry report con-

ductéd by the Enquiry xut officer against the 

applicant. It is stated that the Commissioner of 

Safety's report is not relevant to the aspect of 

Departmental proceeding as because the cornmiss ioner 

of Railway safety has made the overall assessment 

in respect of safety measure and other relevant 

features in order to make strengthened the safety 

procedure followed by the Railway. In the afore-

said enqu iry your applicant was not asked to 

explain his position nor he was participated. 

Commissioner of Railway 3afety's enquiry is differ-

ent from the OAR enquiry coructed undr OAR rules 

followed by the respondent. Hence the lmpuned 

dismissal order is illegal, perverse and non-

application of mind by the Disciplinary authority 

contd. • .14 



-14- 

which is liable to be set aside and quashed. 

	

5.6 	For that the Appellate authority while con- 

sidering the appeal of the applicant has recorded 

detailed reasons wherein it was also stated that the 

ppellate authority that the charge sheet was revised 

in the light of Commissioner of Railway safety's enquiry 

whereas no revised charge sheet which was alleged to 

have been receivedbi the applicant. The application of 

of your applicant was not considered and no reasonable 

opportunity was afforded to defend his case on the basis 

of aforesaid revised charge sheet which was recorded 

in reviewing of the punishment imposed upon the appli 

cant 1  Hence the impugned penalty of removal order passed 

by the appellate authority is also bad in law and liable 

to be set aside on the count of non-providing of rea-

sonable opportunity of violation of Princ iple of 

Natural Justice, 

	

5,7 	For that the respondent while considering 

the mercy petition dated 11/7/2002 filed by the 

applicant against the xxxIsick reviewed punishment of 

removal the authority while disposing of the afore-

said marcy appeal on 22/7/2002 has ècorded that 

lifting of level crossing barrier forcefully by 

the police personnel cannot be ruled out which 

substantiate that the applicant was not at all 

contd,. .15 
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guilty of the offence, Therefore, the impugned 

punishment of removal is nothing but the victimisa 

tion of the applicant in order to save the skin of 

other superior officers of the. department. 

5.8 	For that it is submitted that level cross ing 

barrier which was managed by the RaU.way authority 

prior to the accident was not at all proper struc-

tured with proper equipment a s nell as facilities 

and upto the mark which required to be maintained 

for the Railway safety and managed by the Railway 

Safety unit, and concerned officers whtch has been 

reflected in the Commissioner of Railay Safety's 

report the and the respondent in order 	save 
victimised 

their skin has 	 applicant by suomoto 

revision of charge sheet and imposed the punishment 

upon the appicant without affording any reasonable 

oppostunity which is itself against the law followed 

by the department. 

5.9 	For that it has been conclusively held by the 

Enquiry officer who conducted the departmental enquiry 

your applicant was not found guilty in respect of 
* 	 . 	 discernible 
incident which can be easily 	.. 	from the 

factual matrix of the case as well as relevant 

record, statement, letter issued by the concerning 

authority. It is nothing but just to victimise your 

appi icant. 

contd.. ..16 
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5.10 	For that the respondent has.acted in 

whimsical manner without going through the Enquiry 

report as they have come into conclusion to dismiss 

the basis your applicant on 	 of Commissioner of 

is Railay Safetys report which 	not all the 

Enquiry report about the incident and they have 

disowned the creditability of the Eni iry XExt 

officer as well as Enquiry report, which is evident 

from the impugned dismissal order as well as reviewed 

dismissal order issued by the authority simultaneously. 

Hence the dismissal/removal order passed by the 

authority is illegal, bad in law., and liable to be 

set aside. 

5.11' 	For that the order of removal passed by 

the authority on Reviewing the punishment of dis- 

missal is total violation of principle of Naturl 

justice and the same has been passed in whinsical 

,and capricious manner without following the due 

procedure of law and non-supplying of enquiry 

report to the appl icant also a total• viol at ion of 

principle of Natural justice. Hence the impugned 

removal orddr. is liable to be set aside and quashed, 

5.12 	For that in any view of the matter the 

action of respondent is not sustainable. in eye of 

law s  
coritd.. .17 
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The applicant craves the leave to this 

Hon'ble Tribunal to advance further gounds at 

the time of heating of this instant application. 

6 	DETAILS OF REMEDIS EXAHAUSTED. 

The applicant declares that there is no 

other alternative and efficacious remedy of the 

applicant except invoking the jurisdiction of the 

Ffl 0 ble Tribunal under section 19 of the Adis-

trative Tribunal Act, 1985. 

70 	MATTERS NOT PREVIOUSLY FILED OR PENDIN 

BEFORE ANY OTHER COURT. 

The applicant further declares that he has 

not filed any application, writ petition or any 

suit in respect of the subject matter, of the 

instant application before anti ,  other court, 

authority nor any such application, writ petition, 

suit is pending before any of the authority. 

8, 	RELIEFS SOUGHT FO; 

under the facts and circumstances stated 

above the applicant most respectfully prays that 

your Lordship may be pleasedto admit this petition 

and &rect the respondent to ive the following 

relief:- 

8.1 	The Hori 1 ble Tribunal may be.pleased to 

direct that the applicant is entitled to get 

contd ... 18 
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reinstatement in service as he was not found guilty by 

the Enquiry officer and respondent authority has suomoto 

revised the charge sheet violating the Principles of 
by 

Natural JusticeLwhimsical act contraxy to the law con 

sidering the report of commissioner of Railway Safety 

against the applicant without providing any opportunity 

wherein he was not participated. 

	

8.2 	That the impugned dismissl order as well as 

removal order passed by the authority is bad in law as 

the same has been: issued in a capricious manner and 

without application of mind and while passing the same 

the authority considered certain irrelevant factors 

while issuing the impugned removal order. Hence the 

impugned order is liable to be set aside, 

	

8.3 	That the impugned dismissal/removal order is 

liable tobe set aside and quashed for the reasons that 

the decision of dismissal and subsequent removal order 

is illogical and suffered from procedural impropriety 

which is easily discernible and transparent from peru-

sing of relevant document such as appeal etc. considered 

by.the authority. Hence your applicant is entitled for 

reinstatement in service with all service benefits. 

	

8.4 	That the impugned dismissal/removal order 

has passed in whimsical manner without following due 

procedures which is bad in law and liable to be set 

aside and quashed. 

	

8,5 	That the impugned dismissal/removal order has 

been issued in utter violation of Principles of Natural 

Justice as the applicant was not given reasonable 

opportunity and fair hearing for fair trial, 

contd, ..19. 
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8.6 	For that the impugned dismissal/removal order 

is liable th be set aside on the count that in 

rejecting the mcy appeal the authority conclusively ' 

held that lifting of level crossing barrier by the 

police forcefully cannot be ruled out. 

I 
	 8.7 	For that the impugned dismissal/removal 

order is liable to be set aside on the càunt of 

principles. of Natural justice as well as non- 

providing of reasonable opportunity to the applicant 

for fair hearing as well as for nonsppplythg the 

Enqyiry report X=ANA conducted by the 1nqiry Officer. 

8.8 	That to pass any other order or orders as 

deem ± it and proper by this Hon 'ble Tribunal on 

perusing the factual matrix of the case as stated 

above alongwith all other service benefits had the 

appLicant been in service. 

9. . 	INTERIM ORDER PRAYED FOR,, 

pending decision of this application the 

applicant seeks to issue of the following interim 

order:- 

That the Hon'ble Tribunal may be pleased 

to set aside and quash the order of dis 

missal/removal order passed on 11/4/2002 

- 

	

	by the responderit and also allow the 

applicant to continue his service 

along with. all service benefits 

had he been in the service and 

contd...20. 
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pass such any other order or orders as this 

Hori'ble Tribunal may deem fit and proper, 

	

10. 	APPLICATION IS FILED THROUGH 

ADVcCATE, 

	

11, 	PARTICULARS OF THE I.PQ. 

. 	, 	4 OS22. 

ii)Date 

iii)payable at : IPO issued from Guwahati 

and payable at Guwahati. 

47A 

12. 	LIST OFENCLOSURFS.; 

s stated above. 

contd... Verification. 
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V E R IF IC AIQ. 

I, Shri Narayan Chandra Barman, son of 

Ji 	(r '-4a 	 aged about t 	years at 

present rediging at Parakuchi, 1.0. Sandha, Dist. 

N&.bari(ASSam) do hereby solemnly affthn and verify 

that the statements made in paragraphs 4.1111 

t-44t ç are true to my knowledge; those made in 

paragraphs 
	

t1S,, 	 , 4.,ItEO, 	are true to my 

information derieved from records and the rests are 

my humble submission before this Hontble Tribunal. 

i am duly authoriséd to swear this verification. 

And I sign this verif Icat ion on this to th 

day of February, 2003 at Guwahati, 

SIGNATURE 
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.? 	 I  

, 	 Notice of imposition of penalties under items (01 (ii) &'(iii) of Rule 1707 (1) and items (I)' '. 	 and (ii) of Rule 1707 (2) RI 

(L: SR-9 under Rule 1716-A) 

No, T2/AP/4/2002.2 	
Dated : 21.02.2002 

• From: DRM(0)/N, F. RIy./ApDj 

To, 

I 	 Shri Narayan Chandra Barman, GatemanjNLv 

ii 	
NowatSr.DOM'sOffjce/ApDJ 	. 	 . '.. 

With. reference to, your explanation to the charge. sheet No. 
1'2/APTr/4/2001 -2002 dated 04.09.2001 you are herebyinformed that your explanation is 
not considered satisfactory and that the AOM(C)/APDJ has passed the following orders: 

"I have carefully considered all the facts of the case. I' have also carefully read the report 
' of GAS, relevant rules SR 16.03/4 regarding exchange of private no., SR 16.021(a) SR 

16.03/11 and also the relevant statement given on page no' 208, 207, pertinent question 
no. 12, 13 & 14 on page no, 207, Q.No. 16. After scrutiny all, the statement made above I 
have come to the conclusions 

(a) Enquiry done by'TI/Sri J. L. Bargayari is incomplete and,álso has not taken full facts i 1 , 	
as detailed in.'CRS onquiry in to the accident.  

F (b) The enquiry is .supeicil and has 	conducted 	non-detailed manner 
descounting the important evidence of police constable (SN — 215). 

(C) This is a serious case of negligence as a rsult of which 7 (seven) persons loss their 
life and sustain 1grievous injiries. 

(d) After the incidénce record of prhiate no. and also four pages of L.C. register pertaining 
to train moement were deliberately distorted by the Gateman or any other staff it 	, •t 	 connivin' with him. 	 , 

I 	' 
 

W. 1 	 1 

• I therefore reject the DAR enquiry conducted by Sri J. L. Bargayari 
(ir1ertilIy he has also been implicated in the above case and issued with SF-i 1) for the 
reason sited above.  

Ii 	
After a careful consideration of all the facts of the case I have come to the 

onclusion that the above accident took place due to failure of Gateman to close the gate, 
hlesulting in loss of life and therefore impose punishmert of'dtsmissal from service, The 

, 	
4tiove puiiisl'ui'ient is in keeping With' RIy. Loai'd Guidelines and normos.' 

H 
'il 	

\ 
C_.\<j_p,.,Jv',G_,' 

Signature & Designation of the 
Disciplinary Authority 

N. B: Please see instruOtions on the next page'. 

Copy : E.T/Cadre, E.l7BilI, SS/NLV for information & necessary action please. 

L. 	 Afl 

. 	_.•_.,I...-'. 	- 
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(The portion must be signed and returned :  to the office of issue.) 

AcknOALq 

To, 

1 hereby acknowledgement receipt of your Notice No. 
dated  

the charge sheet No, _________________________ dated 

.. 	 . 	
signature or Thumb tmpreSSiofl 

Dated  

Station 	
Designation 

a 
 When the notice is signed by an authority other than the DiscipUflarY authofltY .hete 

quote the authoritY passing the order. 

ction ot explanation and the penalty 
Here quote the acceptance or reje 	

imposed,. 

INSITF-W-CI-ION-S 	/ 

An appeal against those orders lies to 
next immediate superiOr to the Authority passifl9 the orders. 

\ 

1 



' 

L 

No T2iAPfTII2OO1-2OO2 

( 

To 
flr N.C13rnian 

'/lftqe: Parakuchi, 
() Siriha 

1)1st: Nalbari ( Assarn) 

Office of the 
Dlvi RIy.Mmaer (Optns.) 

Alipurduar Junction 

Date :- i5_-03-2002 

m
r 

j 

Ref :- T2IAPfII4I2001-2002 dated 2 1-02-2002. 

- 	- in the above referred order the few typographical errors have Crept in. 
PI'so read -- 

Date 04-09-2001 in line No.2 as 17-10-01, 
In tern a of conclusion in line No. 9 reaa 1nconclusive in place of incomplete. 

The above does not change the Dasic nature of oer. 

andLjde  

•• 
( 	t 	. ._,opy 0 	 -  

_1. ET/i3il/APDJ, 
z - €T/Cadre/APDJ.  

AOM(C')/ARL 

-• 

• 	
!i 

I 	 I 
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'I•O, 

The Senior Oivisiorial Operations tiarer, 

i.he Appellate Authority 

N.F.Iutilway, ALpurduar Junction,. 

th 	iliipo;i lion 01 	p11:1 ikiuiiit.. 	ol 

dismissal 	from 	service 	vide 	Notice 	No 

T2/AP/l/4/2OO22OO2 1)AlL1) 21.22002 by the AOl-I 

(c)/APDJ. 

11J 	1. 	U 	:1 	iI C. 	t: 	r. 	•.i 	1. 	1. 	''I IU 	( 

:u i 	• U;.iy&ii 	i,ii.Ii •: 	G ill 	tEiiiiit/ifl. V 	'C'i. 	lo 	1;: y   

/ 

you 	LIie 	s(:ilowuIc: two 	I i 	by w;y. of mi ;)o. I I or 	yiri 

Iiid 	(:iIi(lOraltII 	I.I 	NI 	I 	..1II) 	•if'Il (fI 	i'I 	" 	(. f ili 

cIIIIIIOI 	ti, 	ouik , : 	cit 	til' 	r.cIi hillY ,wlJi'i 	fy 	 •.ti 

A. 2. 2Ou 	lii th 	I fi to.: e.t of 	it I c' 

I.. I I 	I 	i I 	 I 	OS' diii y 	loch  

2. 	
n 

	

/?('' 	\\ to 	(.'O hi , . of 	)f. /?'t. 	 t 

rc:.iind riitIii iht. a :arut:i 	 itu 
 

in 	i:he LC. (at:e and ai t:h:s , :i, ii: UpuOlti 	(i it.lVs 	.LOf'f.i 	• 

1.0 	l 

t1I 	IJII 	e(tii j t.y 	ti 	it 	dd 	no,: 	rtr1 	I or 	I 

:.oii 	t)I. 	tIiH 	f • (, 	I.h'(".' ii.;tii1 	i 	I lit , it;iI it I  

t I L(iIII) LCd 	LU 	CF os::. Li tC L 	. (. t L 	' I ot :. I b y  

barr ior 
 ,o1 
on tLi 	i do. 	, 	'a - i i ei 	•r 	jWI i 	:- 	1,1 Op('I I 

	

lI.t0,I 	ud 	U(:t' 	wa 	: I•n tlUt. 	I orIc jir. 	.11 t ;tn:tiin. 	I 	fit 

st:iL'IY 	

1;t' 	.: 	: 
'" 1' 	irFt.IfY 	;rIOhI I vo' 
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2. 	
hat Sir. since I was the GaLenl;:Ill on duLy, a 

cht;ge-sheet, viE 	notice No. i2 	I //2()O1 2002 dated 
e.  

- 	 I  
t-  hi: n r ov i s I oi'i O f 

	

 Ru 1 e 9 of 	t. 
4U//UUi Wd.. 	 - - - 

'RAy. Servants (OiscipliflO & cppea I Ru I e i1!9) by, 	the AUt'I, 

H  - Riy, .[ :ipur duar Ju Iii the said chai'gehet, three 

charges were 'frated against me respectfullY state that in 

the sa:id charges were vague factual ly in accu,ate, and were 

aimed at making mre a scapegoat. 

copy, of the charge-Sheet as aforesaid dt. 

4.,9.2001 is annexed hereto and marked as.,AnneXUreL 

5. that the appe I [an : was not: "t a post:ion to pre-

pare his del dice S ta teueti IS tO COIl Li OVer t t: he a I eyed 

charges as they were vague, unciear riot; precise and in 

accurate. :TherefOre, he SOU!ht cer La in ci ar I j Cu3 tlOflS 101(1 

the (0ii, N - F - RI y , l I pwdiJar Ju wi th regard Lo the vayue 

nesS el the charges and t u r then' reqLieStWJ br ttif? pie 0 

the docUfIierkts on the basis o whi h 	
as' ci ci o of char yeS 

hiad b(I 	: ,' aITIed aai ns r. hi rn, vi de his repreMi) ta 
Li oh  riL(3. 

12 9 20 1. 

COPY of the said repreSeflta0h1 dated 12.9.2001 
	/ 

is annxed here to a nd snaked as AnnexU re-2. 	 ., .._ 

that Ofl 
receipt of the aoreS,3id 

repreSfltatit of 

tI-se 	A0t4, N.F RAY, Al 
ipurduar Jn and UPOn being sati ied 

rht' 	•[i•$ 	ar ticid ol 
	1 •C0i Ii aV(i' 1. on 	Of  

pirOVi°' 	

of D&A RU [es ad were i nacc' m' ate c;u ce I le d 
 I 

char 	
sheet dated 4.9.2O 	

and isSUC1 
a fe3h (harge Sheet 

r2./AP//4/20012OU2 
dated 11.10. 2001. 

0-

,  

2 
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(.: 	py or 	the at oresa i (i represerl tat: i on da i_ed 

annexed hereto and inarRci .i; Annexure-3. 

S., 	 Ihat 	as' 	againL 	the 	charge 	sheer: 	(10. 

I 2/AP/I //20Oi2.002 dated 1 [IO.. 201 the appel Ian t submi ted 

his stateriient of detence before the s0I1 ?  1'L(- - I-dy, Ai ipur-

duar Jn, on 28..10.2001 wherein hespeciticallY denied the 

c ha rçjes broli gh t aga i ris r hi vi and ta ted LI ia i: he wi I I 

heard' lfl pCrSOfl - F1()IEOVeI' , iii lii 	s ta tOillOil t 01 dotence 

- 10 2o0.1 , 	I•i 	r eques te<J I or 	arid prodiJ(; I: i or s:-; 	() I 	le I ci n..:e 

witnesseS and relevari I documents it; was tiitthei' in I ornied by 

	

the appel [ant that he has noginated r i P 	Mi Ira 

1 I/Safety/ñPUJ to act as his deteice corriie 1' dur jug the 

con rse of the enqiJ i ry prc)Ceed ii rys. 	- 

copy 01 such statement of defence dt. 28.10.1001 

is annexed hereto and niarlced as Annexure -4. 

\\ 

I ht; thereaf ter on 	. 12 2001, prel iuiinar'Y hear i rig 

of ,  0F iitqu I FY was conducted. I lie appel I ant. whi 
IC (leilyarig 

the a I i eged charges, prayed for product ion 
Of 

the docu Is 

list of which was giveli vide his statenieiit of defence dared 

23_10. 2001 and further rqIJeS 
ted for summon i rig the wi tneS5 

e, named in Ii is de CflCC sta tenici) I (IL. 28 10- 2001 whOI!i he 

to examine to prove his innocence. Ih 	appeila 

desired 	
lit 

subral ts t 	
d hat the p s-oceei1i was cooducte(i thererf ter 	

a 

hasty manner and even thOkJYh the report of t:he 0IS and 

copies o1 the proceedillY5 of the day's hearing were SUpf)1 ipd 

to hilit the same were not coinp I ete For which the appo 1 lan 
t: 

whilO pt,eparinghi expla1itt ion had 
10 

ace great ple)nd' 



I 01"  

and illildialiCeS - 

/ 

- 	 copy of each 	ti -  report 01 rue 	and th 

proceedings of hear lug are annexed hei eto and marked a1s 

Annexures-5 and 6. 	 1 

7; 	 (hat thereafter vidlEt., Notice No., I2/P/1/'1/2002 

2002 DATLI) 21 .2. 2002, the 0lM(0) IN_I: - i- i y. /PD.i i rttorued the 

appal Lan I: that his explanation to the charge sheel: N. 

1.2Lt/ 
 -2002 dated 4.09.2001 has io1: beeui cons i dercd 

:3d1 tisfctory and therefore pun i shinen i: Of di sm i ssa I from 

<?,eIV ic:e was i in1:oed upon the appe 1 1 ii i t 

COPY ot Lhe said usoc ice or iwI>oSi tins  

d td . 2). .2,. 2002 is annexed here to jnd na r Iced ;. Annexu re-7 

That the appellant states that the AOh, N..F. Ifly. 

([ipurduar Jn. on be ing 	itiSi led , that the article 0, 

chroes couita med in the Notice No. 	2/AP/ I'/4/2001' 2002 

(jcj ei. 
üi jn co aven ti oi of 'Ihe p;ov I S OflS 0 

0&A I:jis, hadwere also not in contormitY with the tctua1 

r(uatriX of the case cancelled the charge sheet dated 4 .9. 0O1 

arid issued a fresh Charge Sheet Mo.., I2/AP/I/hi/2002O°i 

dated 17.10.2001. Iii View of the aloresaid, it dbf ies, all 

logic a to how the AOh,
U1y. Al i1urdiai .10 

the 	appellant.5 	4xpianation 	to 	the 	t4otice 	NO 

dated 4.9.2001 when the same was never 

submitted by the appellant and as 
SUCh it is appaeflt arid 

0ydOflt • 

i 

	

tile order passed by the 
 	I)111 

Uar .in. ithP01I uy pUll I shiTlel I: oh di snu i ;;a 1 1 lOin erV ice upon 

the ppellaIlt is pased 
withOUt 

lY basis whatS0eve and in 

a 
arhi trarY an capricious manu?r. / the sid rder sut 

a o  

4 
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-- 

orri, the vice of total non-appl i ca Li oIl 01 wind and as 

:ch ti 	e ordr dated 2122002 is bad in the eye of law arid 

the same is liable tqbe set aside and quashed- 

9.1 

 

	

H 	H: 

I 	
I 	 II 

That the appellant states that "the order dated. 

21.2 2002 has been passe wiout giving him reasonabie 

opportunity of making representation and as such the order 

dated 21.2..2002 has. been passed in violation of the princi-

ples of na1:ural justice. 
- 	

1 

10_ 	That it is stated that the 

sLatenientS that have been purortediy relied upon by the 
i 	H 

AOM, N.F.Riy. Alipurduar, Jn. in coming to, t hP donclus 
H  
ipri 

H  
that the accident took place due to the failire of the Gate-• 

man 	to 	ci 0 	tue i_C - Gato have liol. becii 	lJpf.> I i (?<J 	I C) 	use 

appel. lair 1: so as to enab't e him to subiti t is s rep i. y iii de etice' 

and such action .1 s contrary to the most tisiitiamets La I pr i tic i 

pies of law and therefore the impugned order dated 21 2 2OO' 

is I jabIe L in ter f eted w it,h and set a;ide ;u d quashed - 

u.. 	That. the cppeJ1ant states that an ?uIqui ry is a 

legal proceednlg iii wiiich facts are t.ound, on the basis of 

which 1li.mb it i. ty or accpuntabi I ity of a person S judjed - I t. 

on ii ott 	acts ; of seeking t i u th, i n 1 ot m 
	n a t io 	oi 	Ku OW 

I t. 
about soffle 	Irs tIie ristant 	t ; s noted by 

AOrI, N . F. Riy; iipUrdäEr Jn that the enquirY 
COfl:(itJCt 	'by 

thç. i raff ic inspector Sri 
J .L. tarcjayai i was i 	etc and 

al() further stated that tIIe inqUiry W co fld1ici:P ssiperf 

c:;i 1 ly and noui-deta ii ed nianrier. In vi ew ol sue1 i obser Va ti on 

Or 
the djClPl mary. authority that the enclul j ry was no 

t 

arid not cor,ciuct .
ed i a detail ed manuel, the 

cOlJ rse 

I 

5 

' 
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t.. 	- 

f action open for the discipi mary aythorjty was to have a 

enovo enquiry. But in stead of 60in1 thatl the disciplinary 

u:thority Is Whimsically pased the order of irnpos'ition of 

he rnaj os pun i shnien t of di srni ssa I ot the appel I ant from 

service.. Such action defies all canons of law and procedure 

estaI)ij.hed by law and as suci-i the irnpugsied order dated 

21..2..2002 is liable to be interfered with and set aside and 

quashed. 

- I hat 	the app! icaii-. 	 that 	it. 	is 	•;otLled 

pi iiicipI es of I ;iw with reqard to eiv ice jur i rl dEnc:e 	I hr; t 

wheii there is di sagreetrien t between tli' i nqu i ry ot i cer 	and 

the disc .i p Ii nary author i ty and the enqsj i r 	of f i cer has 

OXOI iei a teci the chat cud emp I oyee , t:l te ii se i p 1 ii eaiy 	;iii Li ml I ty 

s not. on I y bound to furniv.1i a copy. ot the r"porl: , hul. a I so 

lii rorifl the errp toyee abon t the tent;I-Live coiicI, us i Ott aboti L hi 

cwJj.it arid 'gve reasonable opportunity to the charged ep1oy-

e to tile his I. itt dettice Now, upon fal litig to 

adhere to such procedure, the notice lot di situ ss i ng t he 

charged enlpi\oyee froiri service is liable to be set asi1je.. 

the instant case, the AO1 , N * Riy_ , Alipurduar Jo - hating 

diffei-ed from the f irudings of the enquiry ott icer, he ought 

to havr issued a notice informing the appellant about the 

reasons. of his not agreeing to the findiys of the Inquiry 

j: 
i Ce r u t I t. w.ts ro t: done , at id iscim ac; I: i oii s esu I Li?' I its 

depri vilig the appei ['ant the .opport;un i Ly Of removi run time 

misgivings of the Disciplinary AuthoritieS, but the appel--

lant was not afforded the same. 

13 	1 ha I: the appel 1 ant suhnmi ts that as per prov is i o;s 

of the Railway Servarts (D(i) Utile, 	if the I3iscipJ i- 

nary authoritY is of the Opill 100 tOt I mpds 11mg ma )or pun i Sir 

0 
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Q 

/ 

fl1 	it. 	shal 	cuve a I(Jrth(?r O,J)pOItlIh I ty to 	the 	tt i Lw;y 

ervant in the torm of show cause notice mention i ni there- 

n the iena I ty pi'oposed to be jmpO;ed wi th 1:U? d i uec F. i oii to 

	

make representatiàr if the fai iway Servant want 	to make 

further, the authoity shalLalso furnish to the Railway 

'$ervantacopyof theréport of the enquiry and the findings 

of the Disciplinary Authority on each charge If the enquiry 

has t:eeri held by aiiauthority other than the Disciplinary 

thority, brief reasons of the authority for' its disagree-

tnent, it any, with the findings of the inquil ing authority 

should also be furnished. 1he aforesaid procedure has been 

totally given a go bye by the AOH,. N.F - HAy, tl ipurduar Jn. 

caus irig grave irs justice to the appe I Jan t: aid as SUCh the 

impugned os'der 'Ia ted 21.2 .2002 is I I ab Ic to be i n ter I us 

i th. 

- 	hat the appeAl ant submi ts that the order da ted 

21.2 2002 issued by coi, t- . ui, 	i 	utduar .115. 	S 	j(P() i 

a 	SR(JIsd reasons and as such the same is I 
	to be 

o 

set aside ad quashecL. 

15. 	 That the appellant 	 ht states  ta the AUH, H. - ' t ly. 

ci i purduar Jis. 	ta I led to take note the reCoilSmendaL ipfl of -' 

CoIltsI,iOner o 	
way' aI ty, south (esiti ;i 1 	CI rcI4/e 5 H 1  -, 

derthad 	in 	corsiseC iOH Wi Us the 	;C; i ( Jell L oil  

more particUlarlY the observation ot the unsat i sfau; tor y 

COflditlOII 
at the level cxossillg gate and as su(.h the at Iyi 

tioll c 	,eg 1 i gence a tir 
.ibts td 	

in t 
to tise 	>pe 1 1 as t i 

f  

It)I 	rt ii d 	3 	UCh the lisplign d us des dl d 
	 iuu 

liable to be inter ered 
w L 

/ 



4 	 2 
11 

- 	 t lia t. the appe 1,1 ant sta tes that in the URS repol' L 

in para 1 2 3 the a foresa 	
i 

d tacts-'ha been hjghi içhted with 
•I I L 

I u t hei ub i vat ion that t' 	ect . e 	ienc x s save been 

nilde good after the accident piior to IUS inspection 	I  

UI regaI1'J to. the obe iLVa ti oil iiiade by 	the 

oii, rUy, Al ipuduar J in respect of the private no 

and ttie tour pages of L.C. register pertainIng to train 

movement, the appel ant stats that the AOl -I, N. F - J y - 

	

iii - . t ted to iiider the 	1 dnce On I Ol Ci 

and the staternen t of the wi ti ll in tii s reyard - Had 1e 

nspocred the recoi ds, the coniusion he would have dVh ived 

1I wn Id hv been conri 4iry to the on h hr S I 1 Ved d ii,d 

/ 
as su;h the impugned order da ted 21. 4,_:2OO2 is Ii 3bt 0 to b 

t; -I.side alid 	h?d. 	H - 	 . 

'I hat 	the ap:)e1 IFiL subni 	the. t the petiaI cy 	th' I. 

has 	boeti 	i hhipO2.0d 	Oil 	the 	appe I lail t 	i s 	to La 1 1 y 

djsproportiohlate to the misconduct, if any and the same I 

H 

unduly 	iri and urthet: violative ol Article 1 	ol 	th' 

\ 	 II  

Consti ut ion o ,tnd ia and as such the ordti dated 
 

is liable tO, be interfered with 	 , 

	

I 	 . 	. 

:19. 	 1 hat the appel tan t states 	h e that  ter have been 

hOWiflY 	t hL he is 11 at)! e 	f 01 	j tie 	itnf on uiate 

accident and ter.ere the iu ipositioii t th 	u n pishmflt is 

ide a 
not justifiable arid the same is I aie lo be 

.et a 	 ud 

quashed. 	 . 	

I 

	

I 	 L- 
b that 	it 	i 	su,,iiLed t:ha.L:tltl any 	view 	o 

mt:ter the impugned order dated 
21. 2 . \ oc 	s 	 10 Ii t) 1 	be 

's 	aside and quahd- 	H 

13 



. view of the prernie$ aforesaid, 

the appl lant prays that Yur Honour H nay 

be pleased to set aside the Notice, NO 

F2/AP/4/2OO22OOL dated 2122OO2 arid 'I/  

further be pleased to pass an ordet ót 

reinsta'ternerit in serviC;C forthwith and/or 

pass such further or other o:'der (s) as 

Your Honour may deem fit and proper in 

the facts and circumstances of the case 
:1 

• 1 

L 

S 	 - 

•vcn 	i V(' 
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IF.iiIwy 

Office of the 
DiviRaitway Manager (Optns'.) 

Atipurduar Junction 

No. T2/APIT/4/2001 -2002 
	

Date :- 11-04-2002 
/ 

To e ... 
1' 

I11I 1i.DdUIII 1 	 I  

Ex-Gateman/Nalbari 	 I  
Village — Parakuchi, 
P.O. - Sandha, 
Dist - Nasbari (Assam). 

	

Sub 	Appeal dated 27-033-2002 6gainst Notice of Imposition of Punishment. 
Ref :-  Major Memorandum No. T2/AP/T14/2001-2002 dated 04-09-2001 & NIP 

No. T2IAPI7I4I2001-2002 dated 21-02-2002 issued to Shri N.C.Barman, 
Gateman/NLV. 

Please note that on your subj'ect mentioned appeal, Sr.Divisional Operations 
Manager, Alipurduar Junction, the Appellate Authority, has passed the following orders :- 

have carefully considered all the lacts relating to the case. Having carefully 
undergone the appeal of charged oflicial Shri N.C.Barman, Gateman/NLV, the following 
conclusion have been drawn - 

1) As per CRS's enquiry, while Shri N.C.Barman was on duty from 22-00 :h rs  of 23-07-
2001 to 06-00 hrs. of 24-07-2001 at Tfc. L.C.Gate No. SK-21 near NLV station, a 
Maruti Gypsy (No. AS-30-0928) colfled with Security Engirl'e and as many as svn 
lives were lost. Shri Barman was held primary responsible ford violatihg the 
provisions of Station Working Rules / Gate Working Instructions, General Rules and 
Subsidiary Rules as per para 8.2.1 to CRS's enquiryon page No. 22. The relevant 
extracts of Rules viated were given in Annexure — U of ORS's enquiry which çes - 

S.R. 16.03/4 (iii) Exchange of Private No. bethep Stati6n Master and Gaterian 

(a) Private Number shall be exchanged between the Station Masters and 
:Gatemefl at all non-interlocked Traffic and Engineering tevet Crossing Gates 
provided with telephonic communicatiori so as to ensure that the Station 

—,. Master and Gateman have duly commuricated and received the instrtiction I 

• information about the moverTent of thedtrinslafld other shuçt movements 
acros the level crossing . For this purposQ the Station Master on duty, 
before granting Line Clear for a train or before permitting a train to start frQm 

• his station or before any shunt movements necessitating closure of the level 
crossing gate(s) shall inform the Gateman on duty about the number and 
description of the approaching . outgoing trains or brief particu'ars in case of 
shunt movements with expected time to pass over the Level Crossing. The 
Station Master shall give a Privae Numbel in confirmation of' the instruction 
/information communicated to the Gatem.an and the Gateman shall as art 
assurance of having ctosed and locked 'the gate for safe passage of trains 
give a Private Nimber to the Station Master. 

Contd.to .....P/2 

• 	

. 

I.'-
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Page — 2 	: 

The number and description of trains I brief particu'arS of shunt movements 
necessitating closure of the Level Crossing Gate and Private Number 
exchanged thereof, shall be recorded in a register to be maintained fbr this 
purpose both at the station and level crossing gate lodge. 

2) To establish the responsibility further and giving opportunity to charged official as per 
canons of natural justice, a OAR enquiry was ordered for which Shri J.L.Bargayari, 
TI/BNGN was nominated as Enquiry Officer. The enquiry came to conclusion that 
location of Traffic 'C' class manned interlocked L.C.Gate SK-21 of NLV station and 
the local arrangements made by the NLV station staff to avoid closure of L.C.Gate 
for a longer period were in violation of instructions contained in S.R. 16,3/4 (iii). The 
deficiencies of the Gate pointed out in the CRS's enquiry were made good lateç on 

after the accident. 

The enquiry further held that evidenpes of two Police Constables of 4 APN 
Oraveling on back side of the Gypsy in seeing the Gate in open condition could not 
be considered as true. Further, enquiry also concluded that negligence of Shri 
N.C.Barman cannot be proved for want of evidence as people are generally not 
coming out due to harassment by Security Agency and based on the above reasons 
the enquiry came to the conclusion that the Gaternan Shri Barman cannot be held 
directly responsible for violation of S.R. 16.3/4 (iii) due to non provision of lever 
locking system or manual locking system of L.C. Gate. However, enquiry held Sliri 

----. 	Barm"an responsible for violating the Railway, Service (Conduct) Rules 3.1 (i), (ii) & 

" (iii) for tearing off concerned pages of Gate Lodge Register and Private No. sheets. 

The Disciplinary Authority after considering issued his speaking orders as per SN 
219, over-turned the enquiry findings for being inconclusive and not taking into of fufl 

facts as detailed in CRS's enquiry. Also the records 'of Private Number and fur 

pages of L.C.Gate Lodge Register being torn off by the Gateman were also held 
against him and a punishment of dismissal from servio as required by Railway 
Board Guidelines circulated under No. 99/Safety(A&R)611 dated 23-04-99 was 
imposed. After receipt of this Notice of Imposition of Punisment issued vide Nq. 

T2/APITI4I200I-2002 dated 2 1-02-2002, an appeal dated 27-03-2002 received on 

01-04-2002, was submitted by Shri Barman toSr.DOM.: 

In this appeal the parawise statement was made against imposition of punishment by 
AOM(C)/APDJ (Disciplinary Authority) as placed on SN-226. 

Para I of the appeal says that the occupants of the Maruti Gypsy. No. AS-30-0928 
attempted to cross the L.C,Gate by forcibly lifting the barrier on BG side. He says, 
b&gie'r as usual was not properly, housed . and thete was also no locking 
arrangements to secure the boom. This fact as brought out In the enquiry by Shri 

J.L.Bar9yari, TIIBNGN (EO) cannot be ascertaned . fOr want of evidnce being night 

time and therefore, untenable. 

n para 2, the appeal says the charges framed against him were vague, factually 
ncorreCt and were aimed at making me' a scapegoat. This argument is also 
'untenable as in CRS's enquiry a total of 5 persons I departments were held 

'

responsible for this accident. The responsibility fixed by CRS enquiry as per para 

8.2.1, 8.22 and 8.2.3 areas under:- 
Contd.to ...... P13 

...-.-.. 	.*.-. 	
- 	- .........,..• 	, 	........ 

H • 	r 	
k ;;Tr i:f. 	 ' 	 H 
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Page - 3 
It 

p2.1. 	Primary - Shri N.C.Barman, Gateman/NLV, 

8,2.2. 	Secondary - None, 

8.2.3. 	Blameworthy - 
Shri Basanta Kumar Barman, ASM/NLV, 
Shri Alisher Ansari, SM/NLV, 	. 
Shri Janakial Bargayari, Tl/RNY now TI/BNGN, 
Engineering Department of APDJ Division. 

Therefore, seeing that he was made scapegoat was hot correct. Further, the 
Charge Sheet was accurate as the violation of Rules and also the lapses on the part 
of employee were clearly identified and brought out. 

4'The Charge Sheet was revised in the light of CRS's enquiry and not on the 

representation of the employee. 

In the para 6 of his appeal, the employee submits that enquiry proceed' gs were 
conducted in hasty manner and copies of the pr'oceedi s and C 's 46ort were 
supplied to him and the same were not complete. lor this, the employee had to face 
hindrance in preparation of his explanation. This argument is not acceptable as this 
could have been brought out at the time of enquiry itself and there was no haste in 
the enquiry as is evident from the time taken to complete it and Shri Barrnan was 
given full freedom to bring out any fact which he deemed fit. 

In para 9 the appellant states that the order was passed without giving reasonable. 
opportunity to make representation is incorrect as due opportunity was given to him 
at the time of enquiry to bring out any fact having bearing on the case. 

In para 18 the appellant submits that the penalty has been imposed on the total 
disproportionate Is also untenable as this was a case of gross misconduct resulting 
in loss of lives affecting Railway image and endangering the safety and also as per 
guidelines issued by Railway Board (Ministry of Raitwas) circulated under No. 
99/Safety (A&R)/6/1 dated 23-04-99. No new fact or evidenc.S has been brought out 
in this appeal having bearing on the whole case. 

However, as the delinquent employee's family is totallydepfldeflt on him and to 
reduce the hardship on them, I decide to irrpOse the penalty of removal from service 
as a result of this appeal with compassionate allowance at two-third of pension 
admissible to the employee Shri N.C,Barman. 

This order is without any prejudice and reiiew can be applied for, as per prescribed 

norms." 	. 	 . 	 . 

jvtRly. Manager"(OPtfl5.) 

Co to 	

.NFRailwaypjipurduarJunction 

DRM(P)/APDJ (ET/Bill, Cadre) for information and recesSary actiop please. . 

4Divl.Rly.Maflager (Optns..), 
Ailr,tr(ltIr ltrnctiofl 

-I 

1 ...._..... 	
. 

7 	
- 	 - 
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• 	STANDj)F(,liMNU1 	 / 	 G. 174.A 
• • 	Standard formof order Of suspensior 

(RieWof RS(D ep) 

• ./A ?1rJfJcL2oo2. 	D ateL- ? 2c.o / 
Name ofAdministrationN.p,J/,r 

UR1)R 

Wereas a diciplinaryprocea1g again9t Shrj 
I\/C, 1JTh&rL 
cNaine and designation of the Ely. Servent) is. 

a case against Sh:i  let ._ 	f Degnatjonn& _J.r1 respe&t of jJnir-aa offence js 	- 
ude investigation, inquir/jL.. 	 •• 	 1 

Now, t1refo2e the U erslgned(the authority compeont to 
place the Ely. Servent inder susçension in terms of Scheduis 

• 	and ILI appended to R.S(DA) Rul 	1968 an authori.ty rnentic'ied in proviso to Rule 	l) of ES .(D.. ) Rule l9 	in e*èic,se.ao the 
power conferred by rule 4 provisc.'çto rule ? 8rij , f ES (D 	A) Rule5 19 '83 hereby places th said Shri  

• '• 	Under suspensjbn with effcet from $.D..7 Of,j 
It is furthered ordere&th2.t during,the"erjod 6i this 

order thall remain inforc, the-.aid Shri.r.AJ f •- 	_______ 

riot leave the hez1 qua '4er 	- 
without obtaining the prior peraiE.sion of the competent 'a.horjty 

.• 	 • 	( Signatu'22)
k' 

 N7
(1'ame 	 . 

N 	• 	• Designalion.. of the. suspendi .aut 

Designa11orc Thro_cc/4LV 

(a'rders 4garding subsistance alloetce admissible to during the 
period will be issued separately 

c/_c!IE r/LP_— a 	 I 

r information and neces<cry action. 

JJV 

• 	 - 	
•- 	.• 	i• 

• a. 	 • 	 • 	 • 	.• 
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(tndrci Form No.L)  

ST1'PA) FOBN OF CHAflGE SI 
ç1u1e of the Rly.Sex 	icp1in.e&aPPea1 Rule 1968) 

t: I- Eq  J2  
P.1.aie 	 A11.puXdUaL JUflcti3fl llly.Aclministratiofl 

I 	N.F.itA.IJTAY. 
. 	 . 

.0 	 The underiged prpose th hold 	inuiry agnS.t $hri .  

u1e 9 of the Rly. Servants 
ç]ii.çip1ine •:; J.ppea1) Ruier, 1968. The rubttanee...Of . the imputations of  
mjscon3uct of misbehaviour 1n respetof ihch the .nquiry is proposed 
ti be ield is set out in theenclosed statement of Articles of charge 
. nnex.re-1). 	statnent f:  the imputatiot o misconduct or misbehav- 

ii support of eh article of chage is enc].osedcAnneXUTe-.I) 
A !t of documents by hic1i. anda list of wi..tnesss by hord the 

articles of charges propoed to e sustained are also enclosed 
necure-III IV). urther. eopiesoi documents mentloned in the us 

of documerits as per Ainnexure-III are enclosed'. 

Shi. 	 is hereby inlomied tht 
he so desires, he can inspect iand fake extracts./from the documeti cs 
mentioned in the enclosed list of. do6uments (.nnex'III) at any time 
duinE, office hours within iO(ten) days of receip of this memoranduni' 

For this purpose he hÔuld, contt Sr.DOM/PDJ*S office immediately on 
recipt of this memorandum. 	I 

.1. 	 . 	. 	k 

.thri 	 is further informed ,hat 
he ma , if 1h.e so desires, te th assIstance qf any other r.i*aj 
servant an of:icial of Raii'ay Trade Union who satisfied the 

requirement of Rule 9(12) 0F theiul. Servants (Discipline ; .opeal 
:Ru1est8 id Note-i and/or. Note-p there under as the case may be 
or,  ispect:Lng the O.eU1fleflt and assist.flg him in presentin! his ease 

b e 9bor:.. 	Itquir:Lt Authority i.n the eve,,nt o an Oral iiiquiry being 
held !ibr th& purpose,. h should rioni.n.atëofle or more. p,er.DflS or

1. 

or'ler 	pferPflce I3rore oi iatu' te assLstlflc ro'ay servant 
or lia 	ay jrat.1e JrL!OIL 0 	1iaJs) hr 	J 	 should obtaa 
an uncertaKiflg from the aoTniflae(S) that he Lthey) is/are iillin to 

asrt ]1im 'during the disciplinary. proceei.r1liS. The ridertaing houl 
also c:itaifl the oarticulars of other .aseS),' if any, jn ;hich the 
nomintes) has aeañy undertaKento àsIst.an.d .t1e:...undertacifl -ioui( 

be furiii.hhed to the ndersigfled alonS \i.t. the nomi.natifl' 

• 	ri N' C 	
is i'lereby dire;tod to 

submit o th 	ersi 	ar1tte stateraflt of his defence .1ith'" 
,10 tu) day Cf recefipt of hI. MemorandUm, if he does not require 
to inspect nd dCeumentS for the prepar.tiOfl o illS deence, 
jtjri 1Otn) days after 0pletin of ipeti.)fl o.c doeuents 	

he 

desires to inspect doc.ument'S and also - 

T; 	tat1e thetherhe 

b) rjo furntsh the iameS 
h ihes to call jr,  

H 

'\ 	. 	
. 	 I  COfltd0oI2 

2 

/ 

a) 
ii-shed to b e b e ad in per son. and 

}d addr3C of thé,Ti.thnesS, 
5U'3Ort o his defeheeo 

an.y 	thorn 



- 	 S  • 	 • 	 • 	

\ 	 • ii 	c . 	, 	. 	. 	. 	. 
is jnorrned that an 

inquiry Ji11 be held orJj'Tnrespecto he arti1cs o' Jae& are 
not 'admitted. He hou1c1, there:or, peiia11Y admit or/deni each 
arti.cle .oi' hare. 

	

. 	. 
Shri. 	 i s further in o r ied that 

if he d o e s no sichis written 	aT6ernenf of de'ence jith.jfl, the 
period eeUied in para. P. or does no.t appear in persoQ be::r tI.e 
inquiring juthority or ther'ise ai1s or refuses to coip1;iith the 
provisions of Rule ) of th.' Raiiay •erv ants. (Discip]4ne Appeal) 
Rules, i68, r the,orders/dirctiOt1s sued in pursuafle of the said 
rule, the Inquiring. Autho'it 7  ra' ho1d 	.i.Uiry ex-parte. 

sy 

The.'attertion of Shri:  
invi ted to Rule O of the Rai 
thich no Rallway Seànt shall bring Qr atempt to bring any p)fl.tieal 

or other influence to:bar., uponany tStp 	or,  authority, to furth; 
%

hisinterests in reect of matters pertaining to his service un1er 
the Goernmont ifay. representation is receiV.è on this behalf t 
aoter pern in respect o anyMa rf 	kifl those poeeedinS, 

i t Vill be pr 	ed th t Shri 	 / 	- i s a1' are o A. 

a representation and th t t has been made at his ins Lance and 
suc 
action ,ill be ta.ken agaj.tst hin or viola.on DRulC-2O 31 the 

Railway Servi.es LConduct) Ru1e519536' 

The re.eipt o' tiis memororidumriaT be 

(Signature) 
Nne Designatizrn or crnpetent 
Auth oXiJ 

To if 
Shri 	 ..... 	

•. 
-- 	-' - ,: - - '• 	-. .. 	 c. j. - 

Through 

Piace 	...lipurduaX' Junctiofl. 

CopY t:.. 

hri 	 (name and thsg. of the i  

I en i 	auhortr 
strthe out .Whchever. is not app licabl. 
To be delted 'i.:! copte are given/not given with the 
memoraridtum aS the cas inr" be; 	

0 

N e of the authority. 	
would imply that whenever acae is 

referred to the. discipliña'Y authority.by the inveSttat?.f 
authOrity or any authoritY ',ho are in the çtOY .. 

	
e dunents 

documents or who wou be 	rangin :or inspection 	the ..c •  

euaLe that authoritY bein€ mentioned in the draft memo 

4here retained wherever President 9r the 	.B0' j s the competent 

whereever applicable, see Rule_i6) ? f  
Rule,1068 Not to be .nserted in the copy 



T1flsXureiisX 

: 	 nne cu -ce of standard forJ7o.S mnorayidum of 	re 
/ 	ilo.of D&AR"l96.P' 	-  

V st 	 frtjcle of chargos framed .3qainst Sri N.C.Barman 

On 2.O7.2OOl,jle srj N,C.9arnan,workjn aeon duty gateman at 
the .c.Gate N& s21 from 22.00 hri to 06.00 hr. DN Security 

I; 	 pilot wo. 14840 wo2. met an acoident at .th° L.C.Gate with t4sruti 
Gypst o. AS-30/0928 Msam Police and a$ result '?personneta of 
Asaat Poltos were died, due to carelessness of ga4eman on duty. 

He was on duty from 22.00 bra. of 23.0702001 to 06.00hrs. of 
24.07.2001. Thoucj% in t. of otø records v.tz Private 
number book and relevant pages of level crossing book. Md it 
aPPrs that gate was in open condition at the time of passing 
of i seettity pilot engin4. , • 	

.: 	•.. 

Thtu Sri N.C.arm!i 	1é.fctiän1g as ..on duty Gate mazvt.V' 
cOmi.ttted gross nógligence by -acting in a manner Of not irrespo... 
nail le and unbecoming of 8 Railway 	Contravening Rule..3I (i), 
(ii) & (iii.) of Railway servants srvice conduct Rules, t966. Thus 

--hs violated SR-16 904(jjj) of O&SR boo)!of N.P.Railway 

Annexure..II 

Statynent of imputation of miscoicuctand'neljgence in support of. 
rta ef thare framed aainst Sri .Carmáxjpatoman/'NLV./ 

27,,91 idSrjN.C,Barmn, 	temai/N.V ileTcing at th otime of 
DN b.curity pilot- NO. 14848 wzo2 on 24.07.200I. As he failed to 
obc:r'' the instratiàn of àEe1ya1e8. Dash 	security 

- pilot and tiarutt Ôypsy causing 7 psona of police died and 2 persona 
were injured. Thus he violated the a&sa N0 16.03/4(iij), 

• 

	

	Thus he committedgroes misconduct byaàting in a manner of most 
.1re)onsjhle nd unbecoming of Ráit4zay. 8ervanj OontraVning tiilq 

• No..1(i) (it) & (iii) at Railway seryje conduct rulc 1966 in 
as s 	as he failed to comply with protsion at the relevant 
r. sEEty -. rules. 	• 	- 	. 	 •- •. - 

I4 'cf docurncnts in auport of hi 	ittleof 	cI ar 
a 	 N .0 . Bfl. Otemsn/WV ./' 

report of hith is drown byCornmissioner of RaI].WaY Safty/ 
Sout Centr4/SeoUn4rabad vide .O letter No. T/2/8/MGOENLV1.2 .0i- 

• 	2002 (ated 16 . 0840?1 . 	 - - 	• 	 . 	• 	• _________ 

List of witn93 by VhOM 
	cia • of charge framed 	 -Sri 

I 

NIL" 

• 	 Asstt. optns. Manager 
• 	 . 	N.? , RIY • ,] ti13rdU- : sn. 

• 	. 	. 	 I"Y•• 
r 	

- 

.me;. flwa,.!AftD"" J 	H 
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iL ' No3flO______  
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• 	Iniry/Inqu&ry Ofiicor),  
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opyt3 	aJC'fl(l designation ' the lendjng uthxity)fr infrpiati-n. 

bth$T3 	4u.d wherever pplicabli not to c it&ertcd in the 

J 	,'cdpy crt t. the fli1%'y erv ut., 
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ANNEXURE.VI 

No.T2/AP/T/14/20012002 	dated 05.01.2002 

Sri -N.CBarmar1,Gate Man, NLV(Now at $r.DOM/APIr office) 

Sub Regular and final hearing of your major MemorafldUm - , 

Ref:_Sr.DOM/APW'S office Memorandum No.T2/AP/T/14/2001- 

2002 dt. 17-10-2001. 

/ 	 The next date of your regular and final hearing 

• against your major memorandum is fixed on 16.01.02 and 

17.01.2002 in the office of 	from 10.00 hrs. 

Hence you are advised to attend during hearing alongwith 

your Defence counsel positively. 

Sd/_ 

(J .L.Bargáari) 

TI/NBQ, E.G. 

Copy to 1. SS/V and he is requested to spare Sri 

R.C.Das, Gateman,AM/V to attend during the enquiry, 

2.TI/NLV. MC is requested to spare Shri 

under TI/RNY who previously working at NLV station 

in various tthtes to record his statement in connection 

with the accident. 

Sr.DOM/APDJ for information please. 

DRM(P)/APDJ.He is requested to issue one set of 1st 

class spl. pass in favour of Shri P,K.Mitra Ex. TI/ 

Safety/JDJ(NOW at siliguri) covering journey Ex. 

siliguri/N . BQ and NBQ and BNGN and the pass may. be  sent 

in his present home address given below:- 

Shri p.K.Mitra,Retd. TI/Safety/APDJ 

133 East Millan Polly 

contd. .2 
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P RO. Siliguri Bzar, 

- Dist. Darjeelthg, West Bengal 

PIN- 

Sri p,K.Mitra, Ex . TI/safety/APJ Defence counsel 

of CQ. He is requested to attend during enquiry 

positively. 

/APIXT for information please. 

 

 

(J,L.Bargiyari) 

- 	 E.O. 
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ANNEXURE - VI 

Regular hearing againstmajor memorandum of 

Sri NC,BaZrflafl Gateman tV vide Sr.DOM/2P3'S 

letter No. T2/AP/T(4/2001-2002 dated 17,10.2001. 

Date; 050220020 

present 	Shrl N.C.Barrnarl1 Gatemafl V charged 

oiCia1 

• 	 II. Shti p.K.Mitra ,Retd, TI/Safety/APD3, 

the nominted Defence counsel of 

Sri NCBaimafl. 

• 	Question to Sri N.C.Barman,Gatemafl1 V the charge 

official in presence of nominated Defence counsel;.-

•Ques. No.1 - i.though during preliminary enquiry 

you explain that you received the major 

• 	 memorandum No.T2/AP/T/4/2001-2002 dt. 

17.10.200 1  issued by iDIv1/APDJ(D1SCi- 

• 	 plinary authority) andyout have 

• 	 understood the same. You are once again 

asked to confirm as to whether ou have 

understood the charges levelled against 

to you? 

ASfl; 	 Yes. 

Ques No.2 	Being the E.0. I would like to apprise 

you in presence of your D.C. that your 

request for production of Defence docu-

ments and witnesses is not considered 

separately as the compute, report of 

CR5/SC Circle includes the reference 

of the documents and the deposition 

of the withesses for which and whom 

contd..,2. 
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you submitted your prayer. The xrox copy of 

the - report supplied to you may be carefully 

gonü through with the assistance of your 

D.C. and state as to whether you are in a 

position to go ahead with the proceedings 

of the regular hearing 7 

Asn. 	Having gone through the report of CR5 and as 

explain byE my D.C. I offer my comments 

that you may please go ahead with the 

proceedings of the regular hearing and also 

requestto see that all the reasonable oppor- 

tunity is given to me effectively and adequately. 

Ques.. The incident of accidents at L.C. Gate No. 

3. 	SK-21 where you were on duty from 22.00 hrs. 

to 06.00 hrs. shift of 23/24.07.2001 took 

place at about 01.08 hrs. on 24.7.2001. Can 

you remember as to how the accident took.place 

and you are advised to give a statement in 

brief regarding the accident. 

AflS: 	As per as I can remember in the night of 

23/24.7.2001 regarding pass-age of.  Dn.8t 

Security Pilot engine, Sri B.KBarma on duty 

SM at NLV station informed and advised to 

close the gate against the road traffic 

supported by a private No. (82) .ter closing 

the gate by operating the winch without pad 

locking (there being no provision of lever/ 

pad locking) I issued private No.(88) 'After 

doing so one mar uti Gypsy coming from BG side 

contd, .3. 
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3 . - 

stopped outside the closed brrier. one Police 

person with uniform came out of the vehicle ard 

without asking anything, he hurridly lifted 

the unlocked berrier and the gypsy entered 

on to the BG track which before clearing the 

BG track was checked by the approaching Dn. 

Security Pilot(L.engine) causing accident s  

At that stage, ut of panic of being 

harrassed by the police I left the working place 

leaving behind everything in the goomty. But I 

open the gate by operating winch while leaving the 

-. gate I found a fewbodies of police personnel 

lying around the BG track. Seeing them insuch 

condition, I rushed towards station and informed 

of the incidents to SS/V Sri Anshari in his Rly. 

Qtr; and sri Barma on duty SM at NEW station. 

Thereafter I kept myself allop from the station 

premises. 	 - 

Ques.No.4. Are you aware of the working procedure of Gate No, 

SK-21 for the passage of train over it as per SMR? 

Ans. 

	

	As per SMR, as per I can remember, the SM on duty 

at IV station with informed the gateman about the 

. and description of the train and it is expected 

timei of passing over the gate supported by private 

advising the gateman to close and lock the 

gate against the road traffic and watch the 

moving train and exchange all right signal with 

the guard.The gateman after safe passage of the 

train will then open the gate for the road 

traffic. 	 contd,...4 
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Ques No.5 - can you say whether the procedure of wor]cir 

as described by you above was being followed 

in practice or there was any local arrange-

ment in this regard specially for DN train ? 

The system varies SM to SM as for example, 

the $5 Mr. Anshari after exchanging private 

b. for a 	train, intimates the departure 

of DN train Ex. GOE and instructs the gateman 

to close the gate. Whereas the other ASMs 

after dparture DN train from GOE, exchange 

private Nos. and the gate after closing the 

gate issued the private No. 

Ques, No.6 - 1-lave you brought the matter of deviation of  

the working procedure from that which have 

been written in the SWR to your higher 

authority and what was response 

Ans. 	I have brought it to the knowledge of 5$ 

including there being no system of Leer/ 

pad locking. In response it was stated that 

action was being taken from his end, Beside 

I along with my co-worker suggested to get this 

L.C. Gate interlocked considering its location 

and importance. 

Ques No.7 	It is revealed from the deposition of Sri C.K. 

Datta, driver od D. Security pilot while •  

approaching NLJV station he found the signal 

aspects in favour of the train to pass 

through but the gate booms were in open 

condition and no gateman was found by him. 

co ntd, . . 

a 

11 



At 

- 6 . 

What is your comments on this ? 

Ans - 	This gate is non-interlocked. As such booking 

of signal by the SM from the panel does not 

have any bearing with the closing of gate. 

As I have stated earlier that the police 

man lifted the closed barrier prior.to  the 

passage of the engine over the gate, naturally. 

Therefore, the driver found the gate booms 

in open condition. 

when the moving engine entered the gate 

portion Iiaving a vehicle'on the BG track, it 

was quite natural that the attention of the 

• driver was confined to save the dashing. 

Therefore, he had no scope to look at me. 

Ques - After the accident various officials attended 
8 

41. 
	 the site of accident including Sectional TI 

who while had gone gate goorapty to seize the 

gate records, the gate log register and the 

pxivate Nos. sheet are not found aiaiiable. 

These records were subsequently found avqi1 

able with few concerned pages in thorn and 

missing condition. How it was possible 1 

Ans 	I left the gate goompty immediately after 

accident leaving behind all the records 

including those two in sound condt•ion 

but I cannot say how these was happen. 

Ques No. clarify whether ,  on the day of .  occurrence, 

'9 

	

	
you cloâed the gate on receiving First 

information from $M/V Sri Barma or 

contd. 

1. 
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or closing was done after received of communi 

cation aboutout report of the pilot engine 

- EX. GOE by Shri Bãrma to you. 

ns. - 	As I have already deposte that only SS Sri 

nshari addise the gaternan to close the gate 

after receiving out report from GOE and commu-

nication of the same to the gateman.Therefore, 

it is implied that out report of the: pilot - 

engine was not communicated to the by the SM 

Sri Barma and I closed the gate on received 

First information, to me 

Ques.No.10 - Once.again confirm as to whether you closed 

the gate for the passage of ON Security pilot on 

received of First information from sri on duty 

or you closed it after communication the out 

ort of the engine EX. GOE by the SM Sri 

arma to you 7 

I confirm that on receive of Pirst information 

from the SM I closed the gate and issued private 

• 	 No. from my end. 

QuesNo.11 - State after exchanging between SM NLV and gate 

• 	 man of SK-21 what is the time required to pass the 

• 	 maii/EX/Light engine in ON direction -1 

Normally if private No. is exchanged after 

receiving out zeport Ex. GOE it zkqxtas requires 

6 to 7 mts, time. If private No. is exchanged 

after out report Ex. RNY it requires about 16 to 

17 mt. time. - 

contd.,.8 

ri 
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Ques.No.i..2 - What is the running time of a light engine 

between GOE and NLV 1 

Ins- 	 It is about 6 to 7 mts, 

Ques No.13 - 
State whether the SM on duty at NLV during 

informing the gate man of SK-21 about the No. 

and dcriptton of a DN train likely to pass 

over the gate, give any reference about leav-

ingot the train Ex. GOE or NLV ? 

Yes, reference of leaving station isgiver. 

In this connection I would like to clarify 

that when information is given after receiving 

out report from GOE, private No. is 

issued by the gateman after closing the gate 

which I did on the day of accident. 

When information .is given with ref-

erence to the out report from RNY gate is not 

closed and private is notissued to make 

inconvenient to the road usuers. In such 

case on receive of information about out 

report Ex. GOE gate is closed and private 

is issued. 

Ques No.14 - It is implied from your answer to the  PxUatV 

4Xgraj= previous question that out report 

i 	of DN train also communicates to the gatemari 

by the SM on duty, How them you can say that 

besides, 55, ASM do not communicate out report 

to tte gatemarl of SK-21 1 

i mean to say that-the $Ms exchange with the 

gaternan of SK-21 only after receiving of 

out report of a DN train from GOE. 

contd.. .9 



Ques lSb.15 -.ince how long you are working as a gaternan 

of &K-21 ? 

AnS. 	- out 22 years. 

Ques No.16 - During firstone.year prior to the fate of 

this accident was there any such occurrence 

• of forcibly opening the closed barrier 

by may any person of road vehicle and 

attempting to cross the level xazzU crossing 

in face of approaching train ? 

No. But there are instances of lifting the 

closed barrier by the road users even with 

motorable vehicle like Scootar etc, for their 

passage over the level •cvossing in face of 

approaching tran. Fortunately the accident 

did not occured but in these instant' case 1  

Poiice.personnel could not success in 

passing the BG track as a result dashing 

in the moving engine took place. 

I had no control besides informing them 

about the approaching engine which they have 

also seen at the engine was approaching 

sounding whistle with its self roaring 

sound s  

cues. No.17- Can. you substantiate by any witness in 

support of your closing the gate for the 

passage of engine ? 

It was midnight, people generally do not come 

• 	 out fearing the insurgency activities, only 

sevurity agencies conducted patrolltng duties. 

on the night, the police personnel also 

contd.,..iO 
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were rushing with maruty Gypsy towards the 

insurgency activities spot for which they did 

otevencare for the approaching engine and 

ford ibly open the gate and trapped. 

Ques 	How could you know that Police Gypsy was moving 
rb. 18. 

towards insurgency activities spot ? 

AnS_ 	have heard about later on. 

The enqu iry is adj ouroed tb-day. Next date of 

hearing is likely to be fixed within next 10(ten) day. 

Sd/_ 	 Sd/ P.K.Mitra 	Sd/_ 

Narayan ch. Ba man 	
DC. 05/1/2002 	

EU. 

5/1/2002 
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Annexure-VI 

Question put by B.C. to Sri R.C.Das Gupta gateman/V 

as witness No.3 whowas work as on duty gaternan at 

L.C. Gate No. SK-21, 

•Ques No.1 -HoW long you are working as gateman of SK...21 

L.C. gate of NLV station 7 

SthceOct/1986. 

Ques No.2 - For the passage of DN train how prigate Nb. 

is exehanged between you and SM on dut.y of 

LV station 7 prior to the accident in the 

night of 23/2407-2001 7 

Prior to the accident of 23/24-07-2001 as per 

as I can remember that private was.exchanged 

before closing the gate with SM on duty. The 

SM on duty used to inform me about the out 

report of ,  the train Ex. dOE advising me to 

close the gate and I after closing the gate 

used to inform him about the closure of the 

gate and he used to take off signals from the 

panel for reception of the train. 

Ques No.3Please explain about the working system of 

• 	trainsof SK-21 with NLV station as per SWR 7 

Ans- 	The SM will intimate the gateman about the No, 

and description of the train and its expected 

time of passing over the.gate supported by a 

private No. to thw IM SM on duty, who, tten 

will take off the sLgnal of the train. 

Ques •.4.. in reference to your answer to question No.2 

and 3 It is seen that there is variation in 

contd...12 
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• 	
the procedbre of àloàing the gate for the 

pas&age of DN train. Why such variation, 

please explain 

	

Ans- 	In view of closure of this bussy gate for a 

longer period the local arrangement are being 

adopted by the SM on duty which I have described 

iii my ans.to  question No. 3. Thus there is 

variation in the procedure in closing the gate 

in Dfl. train. 

	

ues 	.5Let me want to know, is there any rectifica- 

tion of L.C. gate was done by Engg. officials 

after the that accident prior to .inspection of 

CR3? 

	

Mis- 	Yes, The Erigg. staff under the supervision of 

pwi $ri Saharia and Sri Gayari worked at the L 0 C, 

gate rectified the manual locking arrangement 

of the 1 if t ing barrier, adj usted the load of 

the barriers for proper housing of the barriers 

with the gate post as it was lying in lifted 

position even after closure of the gate. They 

also provided gate lamp provided road sign board 

and painted gate barriers and suppi Led all 

deficient safety equipments. 

cross examination betwen the CC) and witness No.1 by E.G. 

Ques to C.O. - In your answer to question No. 14 during 

regular hearing on 5-1-2002, you mentioned that 

- only SS Sri Anshari communcates the out report 

of DNtrain.tO you as gatemanof SK-21 advising 

contd. ,,13. 



to close the gate and accordingly after 

closing the gate you confirm him andthen 

he takes of signal. ZM do not communicate 

- out report toyou. They only exchange private 

No. once for all. The on duty Sri B,K.Barma 

and the other ASM of NLV station have expressed 

that they follows the local arrangement as per 

0 
SS/NLJV wriich indicates that out report of Dn. 

Train is communicated to you by all the SMs 

of NLV station, What is your comments in this 

regard ? 

Ans- 	In fact,'as perlocal arrangement private No, 

is exchanged with the SM prior to the closure 

of the gate. The gate is closed after receipt 

of communication of the out report by the SM 

on duty and he advice to close the gate. 

While answering question N0.14 on 5-1-2002,. 

i did ot fully reconsile the issue carefully. 

Now I have reconciled and given my reply which 

was the practice involved, 

Ques Ib. From your above answer, thus it not contitute 

that Sri .B,K,Barma communicated you the out 

rport of Dn Security pilot and then you 

closed the gate for the passage of the pilot 

over the gate ? 

,AnS- 	Yes, 

Ques - 	 once again you are asked to explain as to how 

the Maruty Gypsy entered into the Rly. track 

in face of approaching Security Pilot 

contd.. ,14 
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Aris- 	I once again confirm that I closed the gate for 

thepassag.e of Dri. Security pilot but .,could  

not lock there being no provision.The Gypsy 

entered the Rly. track by lifting the 

originally lifted lifting barrier by hand 

by Poliôe. 

sd/_ 	$d/_ 	 N.C,Barmafl 	$d/_ 
16/1/02 

E.O. 	DC 16/1/2002 	C,00 	witness 16/1/02. 

/ 

4 
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Regular hearing against the major Memorandum of Sri 

N.C... Barman, gateman NLV vide Sr,DOM/APDJts office 

letter No.T2/AP/T/4/2001-2002 dt •  17-10-2001. 

Date 16/01/2002. 

present: 1, The charge official with his D.C. 

2. Witnesses. 

Question to Sri Basant Kr. Barma witness No.1 on duty 

ASM of ILV. station at the time accident by E.O. 

Quest ion No. 1 - How long you. are working as ASM at NW 

station 7 	 0 

El 

Aq 

Ans- 	Since.last 3 years.- 

Ques No.2 - pleaseexplain the procedure of exchangeirig 

private No. with gateman of SK-21 9= tQ 

kxt 	x atExZ specially for the passage of 

lDfl. train 2 

ns- 	After granting L..Cf or the Dn train, private No. 

is exchanged with the gateman. He is advised to 

close the gate against the road traffic while 

out report of the train Ex. GOE is communicated 

to him. These procedure is followed to avoid 

closure of the gate for a longer period as well 

as to avoid agitation from the road users as 

this gate is situated in the hear of the V 

Diet, Town. 

Ques No.3 - While you are performing Ni2ht shift duty 

• 	on 23/24-7-2001 at IqLV station, did you adopt 

the above procedure for the passage of Dn. 

Security pilot No. 14840 2 

Aris - 	Yes 

contd,.,. 16 
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Ques 1.4 How did you ensure that Sri W.C,Barman, on 

duty gaternan at L.C. gate No SK-21 actually/ 

physically closed the gate after comrnunica-

tthg the out report of the pilot by you to 

Shri Ban-nan 7 

Ans — 	There is no means onthe part of on duty 

of SM/NLV to directly ensure as to whether 

the gate is physically closed by the gateman 

or not. Therefore, in this regard the SM on 

duty is to rely upon the saying of the gatemana. 

Ques No.5 — While exchange private Näs. with gateman of 

SK-21 could you recognise the voice of 

Sri N,CBarman ? 

Aris- 	I am familier to the voice of Shri Ban-nan on 

telephone and I confirm that I talked to 

Shri Baman and exchange private No. withhim. 

Ques.No.6 — It is revealed from the deposition of shri 

Barman that Out report of the Dn, train is 

always communicated by the CS Sri Abshwari, 

- 	 . 	 .l..L-..- 
DUc it vari 	£10R1 uut ai 	ti other 

which includes you also, what is your 

comments in this regard ? 

Ans- 	In this connection I comment that I always 

use to communicate the out report to the 

gatemari of SK21 who ever on duty advising 

them to close the gate. I cannot say as to 

how Cri Barman had given such a statement.I 

also request that my deposition nay also be 

cross checked with other ACM to find out the 

truth. 

contd. .. .17 
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Ques No.7 - From the above 	your question to 

Answer, it is seen that private No. is 

excharred must earlier but gate is physically 

- 	closed by the gateman after received of 

communication of the out report Ex.GOE by 

the on duty SM to him. Do you agree to this ? 

Aris 	Yes. 

jLuestion put by D, . 

Ques No.8 - 5ince how long during your duty hrs. you work 

with Sri N.C. Barmarl,Gateman at L.C. gate No. 

3K-21 

AnS- 	It is.very difficult to indicate the total 

period of working but as and when as per duty 

roster we work in the. same shift I work with 

him. 

AnS - 9 	Have you comr across any situation in the past 

during your duty shift that Shri Bainan with 

out complying with your advice of closing the 

gate for the pas$age of Dn. train kept the 

gate open ? 

Ans- 	No. 

Ques No. 10 - On 23/24-7-2001k after the accident did 

any body report you about keeping the gate 

open dring the passage of Dn. Security 

pilot ? 

No. 	. 

	

Sd/_ 	 Sd/_. 	 Sd/_ 

E.O. 	D.C. 	 N.CBarman 	Witness. 
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tr-- t Mao Mcuiorandt No. 'U/At'! 1/.: U0l-202 thkd 
WDI (Displiut 

The cnqui ry lids been cOduied byShr I JLJaryj, i1fB:G1q, the nornirtedE.O. 

Shri N.C.Barman, Gateman/TfcfNT.V' the Charged Oflicial, has hcn a.ist.ed by his mmitttAci 

i 	fce Counsel - Si P.K tra, Reid. 11(S1(y)/PDJ. 

he allegation against Shri NC.IJanan, Gateman, is that on 23/24.7.200], while prtbrrnthg night shift duty at Thiftic Non-interlocked LC (Jate No.SK/21 at NLV station yard towards OE end, there wns an accident of dashing between Running Down security Pilot Fngine 
o.14840 and Miuti Gypsy No.AS.3010928 of Assaui Police at this Grite. As a result of 

Which 6 police personnel and one civilian were killed and two police personnel traveling by 
the UM. y smstfiined grievotis injuiy. 

In this connection, Shri Barman has been charged r carelessness in violation of UR 
15.O3/4(iii) and Rule 3.1(i) )  (ii) and.(iii) f Railway Sevce (Conduct) Rules, 1966, based on 
the report of the enquiiy coaiducted, CRS.. S.C. Cii dc. 

4.The, chaired official Shri Barman during prcliniinary he'. ring refuted the charges leveled 
&gaint him and explained during final hearing that he exchanged Private No. with SM/NLV 
after closing the gate against the road traffic for the passage otDn Security Pilot No. 14840 but the barriers not locked there being no provision of locking. 

The above statement was also given by Shri Barrnan to CR5 during the 	nquiiy. Abouthe 
cause of accident, Shri ftiiman stated that 	iilc Dn Security I'ilot wps approaching the LC 
Gate, a Muruti Gypsy coining from }30 side stopped out side the closed harriers, a police 
person Caine out of the Gypsy, lifted the ck'.sed unlocked harrier ignoring his warning givei 
to the police man aboutLthu:; the Gypsy entered on to the JiG track and the accident occuned, 

: 
' 	

The Gateman left the working spot due to fear of police personnel but he had gone 'to 
SS/NLV in his R ly.Qi s. HMI 	M on duly st NLV station nnd reported Ihe incident. 	. 

5, 	dRS in 	part 5310 of his report has wentoned that a trial was conducted by him to see 
whether it w 	possible lot 	t' ypsy  to urilet uilo (he Ruttway hack by lifting 	the lilhiru barrier by hand and since it wits not pos:;ible it gave all hmpi'csLo*i Iluel the Catetuan flas 
lolling cooked up stories and had not given true pkture of what had happened. 	- 

41 this 	ectioii attention of the E.O is drawn to the vital poipt that the accident took place at about 	1-08 hrs. on 24.07.2001 and CR5/S.C. Circle conduted the trLsl on 25.07.2001 
alter reaching 	tte about 16.30 hrs. and 	it is quite natural that some adjustment 	of the 
lifting bathers had been made by the concerned niaintenarice staff irA view of inspection of 
CRS. Thcrcforc, during trial it was fbund not possible on the part of a Gypsy to rcr  ,into the 

netmgbarricrbyhand 

By thisaz'gumcnts, it can be established the (itcmcn had given true picture in respect of 
cntcring the Gypsy, inside the Railway BG track in face approaching train by force opening 
tie unhxked barrier. , 	\, 	

co!ttL.Pn 
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r 	Fuiiher that Lite etliL . ti of the ,ote 	ats wu 	jjii to f_ and titat even 

arrangCmCflt-5 were not a',.ihsb1e and the sune liau been provided after the accident 

have been reflected by Ck:$ himself in second paraot part 1.2.3 of his report which 
etabIi,thlhat the gate wits aucrided to by (he mttint*riunt.:e staLl alter the iwcidcnt and 

prior to the inspection of CRS and adjustment of the btu -rier.s was done. 

Regarding evidence given by public swki*%nett, Shri Bijoy Kurnar Basumawy and Shri 
Manoj Kumar Da.s of 4 AP Bn traveling by Gypsy about. seeing the gate in open condition 
and absence of (iateman as rndicated by CRS in last pam of Pt. 1.2.3 of his report, attention 
of EO is drawn to the point that these two police personrel were sitting on the back side of 
the Gypsy AS Is revealed t 'sin Pt 5 1 1. it means that ihese two 	k. petsc;nnd were 

looking tovBrds b8ck ;i.L biujidi:,hiiit the 1 111 c li faeiiig any possible attack 	of 

miscreants/militants from the rear end. In that case, how thy could look br the condition of 

the gate and the Gntenin s such Ihir depostt ion to CR5 about seei% the gate in open 

condition while the Gy' 	proa.h the Gate fioni F(3 sitic arid absu 	of Gateman from 

the Gate is far from truth. 

7. 	Regarding evidiice f i)tet and DA1) of Du Security Pikit 	per Pt. 5.2.1. & 5.22., in 

seeing the ite open while the engine approached nearer to the Gate, it is mentioned that as 

the Gate was forced open i'' the police person lifting the unlocked hting barrier by hand, it 

w quiLe natural that (he .tk' was found open by Lhem but Uteit sta,einerts mentioning non-

availability of the Gatcm:tn cannot be arcctI to bc• true because. sccing the sudden 
obstruction on their way, they obviously engaged themselves in taking action action to stop 

the engine for avoid in iiw a :cidcnl 

'Under the abovc ccumstanCCS, 
the attention of both Livcr and DAT) tords the front side 

of the Lco and therefore, they had no scope to look [or the (}Iemun who was on the 

goomty's side i.e. on MG side to watch over the moving engine. 

in view of the above it is requested that the EU before findings of the ciisc will apply his 

judicious mind as the chat 	hrught out against the CO are not sustainable. 
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ANNEXtJRE-.VIII 

Regretted 

To 

The A0M/?PDJ 

N.F. Railway, 

Disciplinary Authority 

sir, 

Sub:.- Major penalty charge Memorandum 

• 	No.T2/X Ap/T/14/2001-2002 

• 	dt,1710-0i. 

With due respect I beg to submit thatthe 

D & AR enquiry on the aforesaid charge Memorandum has 

been conducted by Shri Borgiary,TI/Y and the report 

in this connection has been submitted by aim. But,Sir, 

the copy of the said report has not been given to me, 

Since I have been removed ftoin service.. 

I like to submit an appeal to Reviewing Authority 

to consider my case. In this connection a copy of the 

EQ'S report is essentially required 	 - 

Therefore, i request your honour to kily 

arrange supply of the said Report by the earliest and 

for the act of which I shall remain ever grateful. 

Yours faithfully., 

Sd/_Narayan ,ch. Barman 

• 	Gateman/NLV(Nalbari) 

21/1/03 

• 	 •• • 	 •. 

• 	 • 	 .• 
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No. 121AP1T1412001 -2002 

 

Office of the 
DivlJailwav Manager (Qptns.) 

Atipurduar Junr,tion 

Date :- I 1-0l-2002 

'I 

 

To, 
Shri N.C.Barman( 
'Ex-Gateman!Nalbarj 
Village -.Parakuchi, 
P.O. – Sandha. 
Dist - Nasbari (Assam) 

 

Sub :- 	Appeal dated 27-03.2002 against Notice of Imposition of Punishment. 
Ref :- 	Majpr Memorandum No. T2/AP/T/4/2001-2002 dated 04-09-2001 & NIP 

No. T2/APIT/4/2001-2002 dated 21-02.2002 issued to Shri N.C.Barman, 
G ateman/NLV. 

Please note that on your subjct mentioned appeal, Sr. Divisional Operations 
Manager, Alipurduar Junction the Appellate Authoty, has passed the following orders 

'l have carefully considered all the lacts relating to the case, Having cai'olully 
t:ri'uer,ono the appeal of charged official' Shri N.C,arman Gateman/NLV, the lohlowing 
concluion have been drawn t- 

1) As per CRS's enquiry, while Shri N,C.Barman was on duty from 22-00 his, of 23-07-
200 10 06-00 his, of 24-07-2001 at TIc. L.C.Gate No, SK-21 near NLV station, a 
Maruti Gypsy (No. AS-30-0928) collided with Security Engine and as many as seven 
lives were lost. . Shri Barman was held primary respnsibIo tori violating ihe 
provisions of Station Working Rules / Gale Working Instructions, General Rules and 
Subsidiary Rules as per para 6.2.1 to CRSs enquiry on pagNo. 22. The relevant 
extracts of Rules violated were given in Annexure - II of CRS's enquiry which reads - 

S.R. 16.03/4 (iii) : Exchange of Private No, between Station Master and Gateman 

(a) Private Number shall be exchanged between the Station Masters and 
Galenien at all non-interlocked Traffic and Engineering Level Crossing Gates 
provided with telephonic communication so as to ensure that the Station 
Master and Gateman have duly communicated and received the instruction I 
information about the movement of the trains andother shunt movements 

-,.. 'across the level crossing ',' For this puro$e, the Station Master on duty, 
-C b'ef ore granting Line Clear for a train or before permitting a traiti  to start from 

his"station or before any shunt movements necessitating ,closure of the level 
crossing gate(s) shall inform the Gateman on duty about the nunther and 
description of the approaching I outgoing trains or brief particulars in casp of 
shunt movements with expected time to pass over the Level Crossing. The 
Station Master shall give a Private Niimber in confirmation of the instruction 
/infor'mation communicated to the Gateman and the Gateman shall as an 
assurance of having closed and locked the gate for safe passage of trains, 
give a Private Numbr to the Station Master. 

- 	

Contd.to .....P/2 
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Thc 	number and description of trains / brief particulars of shunt ioveiniits 
necessitating 	closure 	of 	the 	Level 	Crossing 	Gate 	and 	Private 	Number 
exchanged thereof, shall be recorded in a register to be maintained for this 
purpose both at the station and level crossing gate Jodge. 

2) 	To establish ttie responsibility further and giving opportunity to charged official as per 
canons of natural justice, 	a DAR enquiry was ordered for which Shri J.L.Bargayari, 
TI/BNGN was nominated as Enquiry Officer. 	The enquiry came to conclusiop that 
location of Traffic '0' class manned interlocked L.C.Gate SK-21 of NLV station and 

- 	the local arrangements made by the NLV station staff to avoid closure of L.C.Gale 
for a longer period werein violation of instruètions contained in SR. 16.3/4 (iii), The 
deficiencies of (he Gate pointed out in the CRS's enquiry were made good later on 
alter the accident. 

The enquiry further htd that evidences of two Police Constables of 4 APBN 
• I Iravoling on hack side 01 the Gypsy in seeing the Gate in open condition coulc$ not 

be considered as true. 	Further, enquiry also concluded that negligence of Shri 
N,C.Barman cannot be proved for want of evidence as people are generlly not 
coming out due to harassment by Security Agency and based on the above reasons 

. the enquiry came to the conclusion that the Gteman Shri Barman cannot be held 
direcuy responsible for violation of S.R. 16.3/4 (Ui) due to non provision 01 lever 
locking system or manual locking system of L.C. Gate. However, 	enquiry held Shri 
Barman responsible for violating the Railway Service ( Conduct  ) Rules 3.1 (i), (ii) & 

(iU for tearing off concerned pages of Gate Lodge Register and Private No. sheets.  

The Disciplinary Authority 	after considering issued his speaking orders as per SN 
219, Over-turned the enquiry findins for being inconclusive and not taking into of full 
facts as detailed in CRS's enquiry. 	Also the records of Private Number and jour 
pages of L.C.Gate lodge Register being torn off by the Gatehian were also held 
against him and a punishment of dismissal from service as (equired by Railway. 
Board Guidelines circulated 	under No. 99/Safety(A&R)6/1 	date1 23-04-99 was 
imposed. 	After receipt of this Notice of Imposition of Punishment issued vide No. 
T21APIT14/2001-2002 dated 21-02-2002, an appeal dated 27-03-2002, received on 
01•04-2002, was si)mitted by Shri Barman to Sr.DOM. 

In this appeal the parawise statement was made aginst imposition of punishment by 
AOM(C)/APDJ (Disciplinary Authority) as placed on SN-226. 

Para 1 of the appeal says that the occupants of the Maruti Gypsy No. AS-30-0926 
attempted to cross the L.C.Gate by forcibly lifting the barrier on BG side. 	He says, 
barr4er 	as 	usual was 	not 	properly 	housed 	and 	there 	was 	also 	no 	locking 
arranTTTenIs to secure the boom. 	This fact as brought-out in the enquiry by Shri 
J.L.BargayarT/8NGN (EO) cannot be ascertained for want of evidence benqnighl 
time and therefore, untenable. 

In para 2, the appeal says the charges framed against him were vague, factually 

• incorrect and were aimed at making me a scapegoat. 	This argument is also 

untenable as in CRSs enquiry a total of 5 persons / departments were;held 
fespolhisible for this accident. 	The responsibility fixed by CRS enquiry as per para 
82.1, 3.2.2 and 82.3 are asunder:-   - 
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8.2.1. 	Primary 	Shri N.C.Barman, Gateman/NLV, 

Secondary - None, 

	

8.2.3, 	Blameworthy - 
(i) 	Shri Basanta Kumar Barman ASMINLV, 

Shii Alisher Ansai, Stv/NLV, 	 I 

Shri Janaklal Bargayan, TI/RNY now Tl/BNGN, 
Engineering Department of AP'DJ ivisior. 

Therefore, seeing that he was made scapegoat was not correct. Fur the 
Charge Sheet w.as.accurate as the violation of Rules and also the lapses on the part 
of employee were clearly identified and brought out. 

ThBe Sheet was revised in the light of CRSs enquiry and :iot on the 
representation of the employee. 

In the para 6 of his appeal, the employee submits that enquiry proceedings were 
conducted in hasty manner and copies of the proceedings and CRSs reporl were 
supplied to him and the same were not complete. For this, the employee had to face 
hindrance in preparation of his explanation. This argument is not acceptable as this 
could have been brought out at the time of enquiry itself and there was no hasie,in 
the enquiry as is evident from the time ta}cen to complee it and Shri Barman was 
given full freedom to bring out ny fact which he deemed fit. 

In para 9 the.appeltant states that the order was passed without giving i:oasonable 
Opportunity to make representation is incorrect as due opportunity was given to him 
at the time of enquiry to bring out any fact having bearing on the case. 

In para 18 the appellant submits that the penalty has been imposed on the total 
disproportionate is also untenable as this was a case of gross misconduct resulting 
in loss of lives affecting Railway image and endangering the safety and tso as per 

• 

	

	guidelines issued by Railway Board (Ministry of Railwa's) circulated under No. 
99/Safety (A&R)/6/1 dated 23-04-991 No new fact or evider)ce has been brought out 

• 	in this appeal having bearing on the whole case. 

However, as the delinquent em lo ees family is totally depedejjjniandto 
I decide to ipose the pena y ofioval ­Tfrom secvice 

as i7esult of this appeal i compassionate allowance' at two-thWiot pensin 
ovee Shri N.C. ar'man.. 

This order is without any prejudice and review can be applied for as per prescriod 
norms.'' 	, 

A  'DivI.RIy+ -M na Per OP1,11s), 
N.F.Railway.Alipurduar_Junction 

Copyto:-  -- 	. 
DRM(P)IAPDJ (El/Bill, Cadre) for information and necessary action please. 

.1 

Divl.RIy.Manager (Optns.), 
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- 	 1)1 VISIONAL t1%II.Av MANA<;eI (0) 

- 	 N. I'. flI.v/AIJPUILOIIAR JtJNC'I10N. 

No. 'I'2/M'/'F/4/2O(H.)O2 	 : 	 DATI: 	22-7•.2OO2 

To, 

• Sri. N.C.Barman, 
Ex.Gateman/Nalbari, 
Village Parakuchi, 
P.O. - Sandha, 
Dist. - Nalbari (Assam) 

Sub: Marcy appeal dated 11-07:;gi 	Review punishment. 

Ref iiniihinvnt ktter NoJ2IArITL4J2QOI-2002 cIt 11-04-02. 

Please note that on your sub jcct tne!flotIcd appeal. I )ivisional Railway Managcr/Alipurduar 

Juition. has passed the following orders: 

I have considered the Marcy appeal of the cml0yc vcr)t sympathettcaly. A srnall 
percentage chance of the policemen lilting the kvd Crossing barrier and uh to the place of firing 

(acute emergency) b(-.tween ULIA extremists and police 1wrsnnal cannot bc rukd out. 

Ph view of the abvc reasons tile punishment of dismtsal is rcduccd to removal with 

maximum pensionary + gratuity bcncIts as admisibte under ruks'. 

- 

\ 	
1)'iional Railway Manager (0) 

\\ 	 NJ.iai1yIjiiPufl1Ui.tJfl. 

Copy to: - I T cadre, I.1 13111 - f r infomlatioll and 
necessary action please. 	' 

Divsional Railway Manager (0) 
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IN THE CENTRAL ADMINISTRA1 iVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI. 

V 

¼ 

; 

R3yi. 	e1 ions 
IN THE MATTER OP .. t 

O.A. 31 OP. 2003. 	 j UMWSPF 	j
i. 
 

• 	 $hri.N.0,BaXIflafl 	 Applicant 

Versus 

Union of India represented 

by General. Manager,ILP. 	 - 

Railway and others 	Respondents 

AND 

IN THE hAT TER OF 

Written Statement for and on behalf 

of the Respondents 

The answering Respndents most respectfully 

SHEWETH AS under: 

That the answering Respondents have gone through 

the copy of the application filed by the applicant and 

have understood the contents thereof. Save and except 
those statements which are specifically admitted herein 

below or those which are bne on records all other 

verrnents/allegationS as made in the application are 

emphatically hereby denied and the applicant is put to 

the strictest proof .th?reof. 
That for the sake of brevity meticulous denial 

of each and every allegatioi/StateIeflt made in the appli-

cation has been avoided. However, the answering respoidefltS 

have confined their replies to those points/allegations/ 

averments of the applicant which are found. relevant for 

enabling a proper decision on the matter. 

That the application suffers from want of a 

valid cause of action. The applicant has no cause of 

action whatsoever to file the application as will be 

clear from the following subffliSSiOflS. 

Li That the application suffers from wrong 

representation and lack of understanding of the 
circumstances and facts relating to the matter on hand 

as will be clear from the submiSSiOnS made. 

• 	
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5. At this stage the answering respendents begs' 

to submit a brief history of the matter as follows:-
Brief_his 

5.1 The applicant was a Gateman in level crossing 

Gate No.K 21 located at Nalbari Station of N.P.Railway. 

He was on duty from 22.00 hours (10 P.M.) of 23.7. 2001 
to 06.00 hours (6 A.IL) of 24.7.2001 and his duty and 

responsibility was to close the level crossing by lowering 

the Gate boom against road traffic before a train or an 

engine passed as . per instruction of the Station Master on' 

duty. At about 01.08 hours of 24.7.2001 while the Security 

Pilot Engine No.14840 was approaching the Level Crossing 

gate manned by the applicant,a Nariiti Gypsy 2o. AS30/0928 . 

of Assam State Police suddenly entered the Railway track 

as the Gate was in open condition and dashed against the 

Engine and as a result 7 (seven), persons of the Naruti 

Gypsy (6 Police personnel and one photographer) died and 

• 	2(two) persons of the Maruti Gypsy sustained grievous 

• 	injury. 
•5.2.As the accident was of a very serious nature 

the Railway Ministry instituted a statutory enquiry iñto 
the matter through the Ohief Commissioner: of Railway Safety, 

• 	under the Ministry of Civil Aviation and independent of 

the Ministry of Railway. Accordingly, hri .ii.P.Agariral, 

Commissioner of kcailway Safety,South Central Circle, 

.Secunderabad was entrusted to do the enquiry. Shri Agarwa1 

enquired into, the accident after site inspection at Malbari 

between 25.7.2001 and 27.7.2001. After taking oral and. 

written evidence of 26 witnesses and visit to the site of 

occurraflCe, the Conimiss-Ofler of Railway Safety concluded 
in his final report dated 4.10.2001 about responsibility 

• for the accident as follows:- 

• 	 2nsibi1it 	 , 
• 	 Primary: Shri N.C.Barman, Gateman, Nalbari working 

as regular Gatement at manned non_interlocked 
Traffic level crossing gate No. SIC 21 is primarily 
responsible for the above accident. 

• He has violated the provisioflS of Station 
Working iulei'Gate Working InstructiOfls,Geflel'al 
Rules and Subsidiary Rules. 
Secon4: None Is held secondarily responsible.. 

- 	 •s• P.3 ...... 
- 
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• 	 5,3. The iespondents beg to state that the report 
of the Commissioner of Railway Safety is of confidential 

nature. They therefore seek leave of the Hontble Pribu.al 
• 	to show the x copy of the same at the time of hearing. 

6. DARroce e din: 

DAR prodeeclings against Shri N.C..barman was 
started by issue of charge sheet on 1710.2001  as• 
referred to in annexure IV of the O.A. On conclusion of 

the enqtiry proceedings and after due consideration of 

various aspects of the enquiry report, the disciplinary 

authority passed order for dismissal of the appliànt 

from service. On appeal, the Appeallate authority took 

a compassionate view of the hardship caused by the order 

for dismissal to his family and converted the same5 to 

removal from service with compassionate allowance of 

two-third pension to Bhri Barman. Further, on sympathetic 

consideration of a mercy appeal, the Divisional Railway 

Hanager, Alipurthiar Junction Division reduced the punish-

ment of dismissal to removal with maximum pensionary plus. 

gratuity benefits as admissible under the rules. 

7. Parawisecomrnents: 
The answering flespondents submit the parawi.se 

comments as follbws:- 

7.1. As regards para 41.1 the answering Respondents 

have no comments m to offer. 
7.2. In regard to para 4.2 the Answering Respon-

dents submit that the level crossing. gate manned by the 

applicant was not closed to road traffic as required under 

the rules and hence. the accident occurred. The claim of 

• 	 the applIcant that the occupanths of the Nariti Gypsy forcibly 
• 	. . 	opened the gate is not sustainable as the contrary was 

proved byti'±al conducted at theite of accident by the 

high.level enquiry. It..is to be noted that after the 
accident the Gateman (the applicant) was absconding and 

the pages of the Level Crossing Book were torn off and 

the Private iTumber Exchange Book was found missing.All 

these also indicated involvements of the applicant in the 

accident. 
7.3.As regards paras 4.3 to 4.7 the answering 

Respondents beg to state that as the matters referred to 

• 	 . 	 • 	
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in those paragraphs are borne on records and therefore 

no comments are offered except to state that some of 

the avrments are made to mislead the Hon'ble. Tribunçl. 

7.4. As regards para 4.8 the answering Respon-

dents beg to state that they did not receive the undated 

letter mentioned in Annexure VIII, page 62 of the O.A. 

If this request for a copy of the disciplinary enquiry 
report were received, the same would have been given to 

• 	 the applicant as he admittedly has a right to get the' 

same as per DAR procedure and practice. It is therefore 

prayed that theappiicant be put to the strictest prof 

of the same. Itis therefore submitted that as the letter 

of request was not received, the question of refusal to 

furnish a copy of the enquiry report does not arise. 

7.5. As regards paras 4.9 to 4.12 the answçring 

Respondents beg to submit that the allegations made in 

these paras are denied. The answering Respondents beg 

• to clarify that the DAR enquiry held the applicant 
- 	responsible or violation of the provisionS of Rule 3(1) 1  

(i), (ii) ahd (iii) of the Railway Services Ooiiduct Rules, 

1966 which provides that : 
• . . 	 Every railway servant shal.l at all times:- 

maintain absolute integrity; 

maintain devotion to duty; and 
do nothing which is unbecoming of a 

railway or Government servant. 

The conduct of the applicant at the time 

• 	 and subsequent'to the accurrance of the . unfortUflate 

accident, the tearing of f of the Level GrossingBook 

pages and the missing Private Number change ook from 

• 	 the Gate lodge immediately after the accident firmed up 

• 	the above-mentioned conclusion of the DAR enquiry 

• 	authority. 
8. It is further submitted here that though 

• 	initially the punishmeflt given to the applicant was 

dismissal from service, on -subsequent appeal the severity 

of the punishment was lightened to that of removal from 

service with compassionate grant of *rd (two-third) of 

-1 
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his pension. On further consideration of a mercy appeal, 

the Divisional Railway Manager, Alipurduar Junction 

Division of N.F.Railway lightened the punishment by 

grant of maximum gratuity benefits as.adjnissible under 

the rules. 

9. The answering rep'ondents therefore submit 

that the foregoiroveS that the applicant was given 

due consideration by the Respondents at every state of 

his DAR p.roceedings upto the stage of mercy appeal 
although he was considered violating the provisionS of 

conduct rules leading to a serious accident causing 

death of seven pi'ecious human lives and grievous injury 

to several others., 
it is therefore prayed that the 
êla'borate grounds for relief made out 

a 	 by the applicant are not valid. The 

answering Respondents therefore pray 
that the Hon'blé Tribunal may dismiss 

the application with costs. 	
I. 

VERIFICAT .Ii 

I, Shx'i 	)4_TiP,41P1I 	
aged about 

Th_ ears, son of 	
at 

-- 
,  

present working as 4,j. 	 N.F.RailvlaY do 

hereby solemnly affirm that the statements made in 

paragaphs 	 are true to my knowledge and 

those made in paragraphS1'/'3 	afl being matters 
? of record are true to my information derived therefrom 

which I believe to be true and the rest are my humble 

submissions before this flon'ble Tribunal. 

And I sign this verifcatiOn on this, the  

day of .August,2003. 	. 

• 	 . 	
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